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P ECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS

AND GRANT OF EASEMENTS

THIS DECLARATION of Restrictions, Covenants and Conditions-and Grant of
Easements is made and entered. into as of the < ] day of 2002, by NAP CRUSE
MARKRETPLACE LLC, an.Ohio limited Hability company.

WITNESSETH: ~

WHEREAS, Declarant is the owner of the Property, and
WHEREAS, the Piopérty is comprised of several Tracts which the Declarant mticipstes T
will be developed separately; and

WHEREAS, Declarant desires that the Tracts be developed as 2 commercial shopping
center substantially as depicted on the Site Plan and, In connection with such development,
Declarant desires: to establish certain restrictions, covenants, gonditions, and easements with
respect to the development, operation, management, and use of the Property, :

NOW, THEREFORE, for and in consideration of the benefits- acoruing to each of ilie
Tracts from the restrictions, covenants, -¢onditions; and casements created hereby, Declarant
hereby submits and subjects the Property to the restrictions, covenanfs, conditions, and
easements hereinafter set forth,

L Definitions and Mesnings. In addition to any other terms whose definitions are
fixed and defined by this Declaration, each of the following defined terms, when used in {his
Declaration with an initial capita! letter, shall have the meaning ascribed thereto by this
Paragraph 1!

1.1  "Building Area" shall mean the limited areas of cach Tract within which buildings
(which for this purpose of this document shall include any appurfénant canopies, supports,
loading docks, truck ramps, and other outward extensions, as well as attached trash compaciors
and utility transformers) may be constructed, placed, ot located.

1.2 "Common Arca" shall mean all areas within the exterior houndaries of the
Property and within the arca of any easements appurienant thereto which are for the general and.
non-excliisive use, convenience, and benefit of any Owner or Occupant of any building located
on the, Property, including, but not limited to, roadways, driveways, loading arcas (exclusive of
loading docks and truck ramps), islands, parking: areas, entrances and exits, access drives
(including paving, striping, and curb and guiter), sidewalks, and landscaping; provided, however,
Common Area shall pot include developed Building Area or the Publix Service Area or the

Publix Sidewalk Area.
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13  "Declarant” shall mean NAP CRUSE MARKETPLACE, LLC, an Ohio limited
liability company.

1.4  "Declaration” means this Declaration of Restrictions, Covenants and Conditions
and Grant of Easements.

1.5  "Improvements” means any permanent building or structure constructed or
erzcted on ail or any portion of 'a Tract,

1.6 "Leasable Floor Area" means floor arca calculated in square feet located in or
appurtenanit to buildings constructed or to be constructed on a Tract, which Leasable Floor Area
shall include, without limitation: the ground floor area within said buildings; enclosed vestibules;
exclusive passageways; basements; storage areas; mezzanines used for purposes otier than
storage of merchandise or as an employee ‘break room; exclusive outdoor garden shops or sales
areas; and exclusive enclosed loading areas. Any permissible building, not used for sale purposes
(automatic car wash and fuel canopy) may be excluded from leasabie floor area if allowed wnder
applicable government regulations.

1.7 "Occupant" shall mean any Owner or tenant, subtenant, assignée, concessionaire,
or licensee who, from time to time, is entitled to use or occupyall or any portion of the Property
under an ownership right or any lease, sublease, assignment, concession, license, or other similar
agreement.

1.8 "Outparcel 1" shall mean all that tract or parcel of land depicted and designated.

"Outparcel 1" on the Site Plan, and being more particularly described in Exhibit "A" attached
hereto and by reference thereto incorporated herein.

1.9 "Outparcel 2" shall mean all that tract or parce] of land depicted and designated
"Outparcel 2" on the Site Plan, and being more particularly described i Exhibit "A" atfached
hereto and by reference thereto incorporated herein,

1.10 "Ountparcel 3" shall mean all that tract or parcel of land depicted and designated
"Outparcel 3° on the Site Plan, and being more particularly desctibed in Exhibit UA” attached
herelo and by reference thereto incorporated herein,

1.11  "Outparcet 4" shall mean atl that tract or parcel of land depicted and designated
*QOutparcel 4" on the Site Plan, ahd being more particularly described in Exhibit "A" attached
hereto and by reference theréeto incorporated herein,

1.12  "Qutparcel 5" shall mean all that tract or parcel of land depicted and designated

“Outparcel 5" on the Site Plan, and being more particularly described in Exhibit *A" aitached
hereto and by reference thereto incorporated herein,
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113 "Quiparcel” or "Qutparcels” shall mean, individually or collectively, as the case
may be, Outparcel 1, Outparcel 2, and Outparcel 3, Outparcel 4 and Ontparcel 5.

114 "Owner" or "Ovners" shall mean, individually or collectively, as the case may be,
any person o entity owning from time to time fee simple title to all or any portion of a Tract,
including without limitation, Declarant. If more than one person or entity owns fee simple title o
any Tract, they, collectively, shall be deemed the "Ovwner" of such Tract.

1.15 "Property" shall mean all that tract or-parcel of land consisting of the Shopping
Center Tract, Outparcel 1, Outparcel 2, Outparcel 3, Outparcel 4 and Qutparcel 5, and beitig
more patticularly described on’Exhibit "A” atfached hereto and by reference thereto incorporated
herein.

116 "Publix* shall mean Publix Super Markets; Inc., aFlorida cotporation.

117 "Publix Lease" shall mean that ceitain Lease Agreement between Publix and
Declarant, dated December 20, 2001, as the same may now or hercafter be modified and
amended, in respect to the Publix Premises.

1.18 “Paragraph 10.07 Area" shall mean that portion of the Commion Area of the
Shopping Center Tract which is- contiguous with the Publix Sidewalk Area, which Paragraph
19.07 Area is outlined in grégr and substantially depicted and.so designated on the Site Plan.

1.19 "Publix Premises” shall mean the Publix Storeroom, thie Piblix Sidewalk Area,
and the Publix Service Area and attendant parking areas, collectively, which Publix Premises is
outlined in red and substantially depicted and so designated on the Site Plan.

1.20 "Publix Service Area” shall mean that portion of the Publix Premiscs lying
outside of but adjacent to the Publix Storeroom, within which is located certain improvementis
including, without Timitation, emergency walkways (to the extent exclusively serving the Publix

Storeroom), loading docks, track pits or ramps, scissor lifls, trash compactor, fransformer, and.

utility meters serving the Publix Storeroom, which Publix Service Area is substantially depicted
and so designatéd on the Site-Plan,

1.21 "Publix Sidewaltk Area" shall thean that portion of the Publix Premises consisting
of fhe entire sidewalk lying directly in front of the Publix Storeroom (but excluding any vestibule
appurtenant to the Publix Storeroom) and extending from the outside face of the-front wall of the
Publix Storeroom to and including the face of the curb abufting the sidewalk and. extending. the
full'width of the Publix. Storeroom, which Publix Sidewalk Area is substantially depicted and so
designated on the Site Plan.

122  "Publix Storeroom" shall mean the building intended to be nitially used and

ocsupied by Publix for the operation of a grocery supermarket, as substantially depicted and so
designated on the Site Plan.
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123 "Pylon Sign: 1" shall mean to the pylon currently shown as located on Quiparcel 2
at the location depicted on the Site Plan. '

124 "Pylon Sign 2" shall mean the pylon sign currently shown as focated on the
Shopping Center tract at the location depicted on the Site Plan.

125 "Service Drive" shall mean that portion of the Common Area consisting of (i) the
enfrances and. exits between the Shopping Center Tract and adjoining publicly dedicated
rights-of-way, and (ii) the driveway arca extending from said entrances and exits to the Publix
Service Aréa, which Service Drive is substantially depicted and so designated on the Site Plan. &

1.26 "Shopping Centei" shail mean the commercial shopping center 10 be developed
on the Shopping Center Tract substantially as depicted on the Site Plan. :

1.27 "Shopping Center Tract" shall mean all that tract or parcel of land depicted and so
designated on the Site Plan, and being more particularly deseribed in Bxhibit "A" attached hereto
and by reference thereto incorporated herein.

128  "Site Pian" shall mean that certain Site Plan attached héreto as Exhibit "C" and by
reference thereto incogporated herein. '

1.29  “"Tract” or "Tracts” shall mean, individually or collectively, as the casc may be,
the Shopping Center Tract, Gutparcel 1, Outparcel 2, Outparcel 3, Outparcel 4-and Ouiparcel 5.

130 “Utility Lines" shall mean, coflectively, the Common Utility Lines and Private
Utility Lines which are defined as follows: '

1.30.1 "Common Utility Lines" shall mean those facilities and systems for the
transmission of utility setvices, drainage of sanitary sewage, and drainage and storage of
surface water which are installed to provide the applicable sorvice on the Tracts or to ‘the
Common Area, exclusive of the Building Area; and

1.30.2 "Private Utility Lines" shall mean those facilities and systems for the
transmission of utility services and drainage of sanitary sewage which are installed to
provide the applicable service exclusively to the Building Area on-each respective Tract.
For putposes of this Declaration, a Utility Line extending between a Common Utility
Line and a biilding shall be considered a Private Utility Line. '

2, Scope; Term; Rights of General Public apd Oceupants: Rights of Publix;

21  Scope. The within resfrictions, covenants, conditions, and easements are
essetitially necessary for the use and henefit of the Propeérty, and al_l_ portions thereof, and are for
commercial and economic benefit of the Owners of the Tracts and, subject to the provisions of
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Paragraph 2.4 hereof, their Occupants. Regardless of whethet or not they -are .specifically
mentioned in any deeds or conveyances of all or any portion of the Property, the benefits and
burdens. of each restriction, covenait, condition, and casement set forth in this Declaration shail
run with the title to the particular Tracts involved and shall benefit or bind the Owners thereof,
their respective heirs, successors, successors-in-title, legal representatives- and assigns. Any
Owner shall be bound by this Declaration only as to the Tract(s) or portion thereof owned by
samg: In addition, an. Owner shall be bound by this Declaration only during the period it is the
fee simple owner of siich Tract(s) or portion thereof, except: as to obligations, liabilities or
responsibilitics that zrise or acorue during said period.

22  Temm. The easements set forth in this Declaration shall be petpetual in duration
unless otherwise specifically provided. The restrictions, covenants.and conditions set forth in this
Declaration shall be binding upon and enforceable against Owners and Occupants for a period of
twenty (20) years from the date this Declaration is filed in the public deed records maintained by
the appropriate governmental subdivision in which the Property is located, affer which time, such
restrictions, covenants, and conditions shall be automatically extended for suceessive periods of
twenty (20) years each. Ini the event any law prohibits any such restriclions, covenants, and/or
conditions from being enforceable for a period in excess of twenty (20) years, -or beyond any
other stated period, the Owner of the Shopping Center Tract is grinted 4 power of attorney,
cotipled with an interest, to rerecord this Declaration at any fime and from time fo time for the

purpose of _
extending the enforceability of same as contemplated by this Paragraph 2.2,

23 No Rights in Public Generally. The easements, restrictions, covenanis and
conditions created, reserved, granted and established in this Declaration do not, are not itended.
to, and/or shall not be construed to create dny casements, rights. or privileges in and for the
benefit of the general public. Notwithstanding. anything to the contrary contained herein, ezchi.
Owiier shall have the right to prohibit or limit any solicitation, petition signing, distribution of
literature, collection of money, giving of speeches, leaflettinig, picketing, earrying. of signs,
canvassing, demonstrations, or similar activities within that portion of the Common Area located
on said Owner's Tract, and in addition, until the, Publix Lease has terminated, Publix shall have:
the right to prohibit or limit any solicitation, petition signing, distribution of literature, collection.
of motey, giving of speeches, leafletiing, picketing, carying of signs, canvassing,
demonstrations, or stmilar activities within the Paragraph 19.07 Areb, the Publix Service Area,
and the Publix Sidewalk Area.

2.4  Rights of Qccupants. With tespect to the-easements created by this Declaration,
each bencfiting Owner shall be entitled to designate from time to time which, if any, of its
accupants shall be entitled fo utilize and enjoy such cassments. No independent rights shall be
created by this Declaration es to any Occupants, except for those which ‘may be tertninated ot
withdrawn at any time by the Owner through whom such rights were derived.

2.5  Rights of Publix. Anything to the contrary contained herein notwithstanding, until
the Publix Lease has terminated, (i) this Declaration may be ghrogated, modified, rescindsd or
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amended in whole or in part only with the consent of Publix, anid (ii) Publix shall have the right,
but not the obligation, to enforce this Declaration, and to avail itself of the remedies provided
herein or ofherwise at law or in equity for violation hereof, to the sanic extent as the Owner of
the Shopping Center Tract. :

3. Common Area Emprovements.

3.1 Construction of Common Area Fpprovements. The Common Area shall be
construéted substantially as shown on the Site Plan, and to the extent not so shown oh the Site
Plan, shall be subject to the prior written approval of the Owrier of thé Shopping, Center Tract.
The Common Area improvements shall be constructed ift 4 good and workmianlike manner and
ini accordance with goad engineering standards.

32 Parking Ares. The parking arca on each Tract shall bein accordance with the Site
Plan, shall be subject to the prior written approval of the Ower of the Shopping Ceriter Tract to
the extent not so shown on the Site Plan, and shall conform to applicable governmerntal laws,
rales, and regulations. Each Tract shall maintain an on-site, on-grade parking ratio not fess than
the greater of: {i) five (5) wehicle parking spaces for each 1,000 square feet.of Leasable Floor
Aréa located on said Tract or (ii) the minimum number of vetiicle parking spaces required under
the applicable governmental laws, rules, or regulations, without regard for any vatiange or
special exception therefrom, Each such parking space shall have a minimum width of ten (10)
feet, except on Outparcels 3 #nd 4 as shown on the site plan which shall have pafking spaces of 9
feet minimmn width and furthermore if not prohibited by applicable governmental Taw, ulé,
ordinance or regulation without variance a suto service facility on ‘Qutpatcéi 4 may count (up o
10 spaces) for parking purposes the bays in its facility. Tri thic event of a condemnation or
dppropriation by exercise of the power of eminent domain of a portion of a Tract, or sale or
transfer thereof in Heu of such condemnation or appropriation; that redisces the number of
parking spaces below that which is required herein, the Qwner whose Tract is:80 affected shall
\ise its best efforts to restore and/or substitute parking spaces in order to comply with the parking
requirements set forth hersin. If such-compliance s not possible, such: Owner shall not be
deemed in defanlt hereunder, but shall not be permitted to expand the amount of Leasable Floor
Area located on its Tract.

3.3  Lighting. Each Owner shall keep its Tract (including the freestanding
identification signs} located thereon, if any) fully illuminated each day from one-half (1/2) hour
ptior to the time at which any occupant opens for busingss until dawn, and from.dusk until on¢
(1) hour after the-Premises shall be closed for business, or such longer period of time as the
Ownter of such Tract may deem appropriate.. Each Owner further agrees to keep any exterior
building security lights on from one-half (1/2) hiour prior to the time at which any ocoupant
opens for business until dawn, anid from dirsk until one {1} hourafter the Premises shail be closed
for business. The lighting system utilized on any Tract shall be designed to produce a minimum
maintained lighting intensity to the greatest of the following irtensity levels: (i) the mipimum
intensity level required by applicable law,.ordinance,(il) measured at three (3) feet-above grade
of five (5) foot candles at all points in the Common Area of each Tract or (iii) such intensity ds is
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reasonably appropriate for public safety. The Common Area lighting for each Tract shall be
wired ‘and metered separately, or in such other manner as is mutually acceptable- to the Owners
thereof,

34  Common Area Signage. No signs shall b erected within the Common Area, other
than signs required by applicable govemnmental laws, rules, and regulations, freestanding
identification signs (as set forth in Paragraph 5.1(iv) hercof), Pylon Sign 1 (as set forth in
Paragraph 9.1.1 hereof), Pylon Sign 2. (as set forth ir Paragraph 9.1.2 hereof), and signs which
may be. erected by Publix, within the Paragraph 19.07 Area and/or. Publix Premises providing
notice of the right of Publix to prohibit or limit solicitation, petition signing, distribution of
literature, collection of money, giving. of speeches, ‘leafletting, pickefing, -carrying of signs,.
canvassing, demonsirations, or any similar activity within the Paragriph 19.07 At¢a and Publix.
Premises. The erecting of signage contained in this Paragraph 3.4 inchides, but is not limited {o,
the parking by any Occupant, other than Publix, of vehicles bearing signage identifying such
Occupant in the Commor Area.

35 Modification_or Alleration. No owner shall make changes to the improved .
Common Area oft its Tract Wwithout the. approval of the owner of the Shopping Center Tract;.
provided, however, each Ovwner shall have the right, from time fo time without obtaining the
gonisent or approval of the Owner of the Shopping Center Tract, to make, at its own expense, any
insignificant change, modification, or alteration in the portion of the Comriion Area located on -
such Owrer’s Tract subject to the following terms and conditions:

@) the accessibility of such Common Area for pedestrian and vehicular traffic. (as it
relates fo the other Tracts) is not unreasonably restricted or hindered;

(i)  the parking ratio requirements set forth in Paragraph 3.2 hereof are met;

(i) no change shall be'made to the Service Drive or to the acoess-poinis between the
Common Area and the public streets;

(iv)  no building, fence, or othet Bartier which would unreasonably prevent or obstruct:
parking, or the passage of vehicular or pedestrian travel for the purposes herein
permitted, shall be erected or permitted within or across any parkitig. area,
roadway, driveway, eniranceway, of sidewalk located on any Tract, provided,
however, the foregoing provision shall not prohibit the-installation of Iandscaping,
berms of planters, not of limited curbing and other forms of traffic contrals; and
such modification or alteration shall comply with ‘il .applicable governmental
laws, rules, and regulations. '

36  Parking Area Relocation. Notwithstanding -anything to the contrary contained

herein, each-Owner shall have ihe right at any time, and at its sole cost and expense, to relocate,
alter, or changs any parking areas on such Owner's Tract ift
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)] the Owner of such Tract pays all costs fneutred, in connection with such
relocation, alteration, or change;

(i)  such relocation, alteration, or change is completed so ag.to minimize interference
t6 the Owners and occupants of the other Tracts and has the same intersecting
poit at any adjacent Tract;

(iii)  such relocation complies with the terms and provisions of Paragraph 3.5(i)-(v)
hereof; and

P

(iv) the Owner(s) of the other affected Tracts have consented in writing to such
refocation, alteration, or chatige, which consent shall not ‘be unreasonably
withheld, conditioned, or delayed.

3.7  Maintenance. Subject to express terms and provisions of this Declaration to the
contrary, edch Owner, at its expense, shall matitaly, or cause to be maintained in-good order and
in & sightly and safe condition, the portion of the Common Area which is constricted on its
Tract, The minimurm standard of maintenance for the Common Area shall be comparable to the
standard of maintenance followed in other first class retail developments of comparable size in
thc. market area in which the Property is located, and in compliance. with all applicable
governmental laws, rules; and regulations.-All Common Arga improvements shall be repaired.or
replaced with materials at least equal to the quality of the materials being repaired of replaced so
as to mainfain the architectural and aesthetic harmony and integrity of the Tracts as a whote.

4, Building Improvements.

41  Location of Buildings. Unless otherwise consented to in writing by the QOwner of
the Shopping Center Tract, ali buildings shall be located only within the Building Areas
designated on the Site Plan, and the Leasable Floor Area for buildings to be located on each
Tract as designated on the Site Plan shal'not be excecded. To the extent not so designated on the
Site Plan, the location of and Leasable Floor Area for buildings.to be focated ‘on each Tract shall
be subject to the prior written approvak of the Gwner.of the Shopping Certer Tract.

42  Architectural Approval. The Owner of the Shopping Center Tract has established
an architectural theme for the exterior of all buildings, building signage, and other structures to
bé constructed, placed, or located within the Property. In order to ensure campliance with such
theme, any Owner- intending to build on a Tract shall submit to the Owner of the Shopping
Center Tract architectural plans of drawings (the "Plans™) depicting the exterior: elements of the
proposed building or structure and depicting the building signage for approval by the Qwner of
the Shepping Center Tract prior to the commencement of any construction.. Upon the issuance of
any disapproval or recommendation for change, the submitting. Owrner and the Owner of the
Shopping Center Tract shall consult mutually to establish spproved Plans for the ‘proposed
construction. The Owner of the Shopping Centér Tract shall not arbitrarily or unreasongbly
withhold approval of the Plans or reconmend chianges in the Plans which otherwise: conform
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with the requirements hereof. Approval of the Plans by the Owner of the Shopping Center Tract.
shall not constitute assumption of responsibility for the accuracy, sufficiericy; or propriety
thereof, nor shall such approval constitute a representation or warranty that the Plans comply
with applicable laws. Construction of any such buildings, ‘building signage, and other structtires
shatl'not be commenced until the Plans shall have been approved in writing by the Ownet of the
Shopping Center Tract, No material deviation shall be made from the approved Plans.

43 Building Signage. Subject to the provisions of Paragraph 4.2 hereof, any
Occupant occupying less than 25,000 square fect of Leasable Floor Area on any Tract may not
have more than one (1) identification sign placed on the exterior of eachi building or portion
thereof which it occupies; provided, however, that if any such Occupant is freestanding or
1ocated at the comner of a building, then such Qccupant may have an identification sign-on each
side of such corner, or its building, Subjéct to the provisions of Paragraph 4.2 hereof, any
Occupant ocoupying at least 25,000 square feet of Leasable Floor Area on any Tract may have
more than one identification sign placed on the exterior of the building it ‘'occupies. No- exterior
identification sign attached to any building or service canopy shall:

) be placed on canopy roofs extending above the building or service canopy roof,
placed on penthouse walls or placed so as {o project above the parapet, canopy, or.
the top of the wall upon which it is mounted; or

(iiy  be placed at any angle to the building; provided, however, the foregoing ghall not
apply fo any sign located under a sidewalk canopy if such sign is at least eight (8)
fest abové the sidewalk; or

@) be painted on the surface of any building; or

{iv) consist of flashing, moving, or audible signs, or signs employing exposed
raceways, exposed neon tubes, exposed ballast boxes, of exposed tranisformers,

44  Construction, Construction activitics on any Tract shall not;

(i) cailse any wrreasonable increase. in the cost of constructing improvements upon
another Owner's Tract;

@) unreasonably interfere with constriiction befng performed on-any other Tract;

(ili)  unreasonably interfere with the use, occupancy, or enjoyment of any other Tract
by the Owiier or Occupants of such other Tract; or

{iv) cause any building or building signage located on any other Tract to be in

' violztion of any law, rule, regulation, order, or ordinance authorized by any <ity,
county, state, federal government, or ainy department or agency thereof having
jurisdiction over the Property: :

9

544105-12 §879.0040508

http://search.gsccea.org/imaging/HTMLEViewer.aspx?id=127995208key 1 =23808key2=77&county=58&countyname=FORSYTHRuserid=54238appid=4 9/30



9/19/2018 GSCCCA. org - Image Index
02380
00086

45 Maintenance. After completion of construction. of building improvements,
including but not limited to building signage, on each Tract, each Owner shall maintain and keep
the building improvements, including but not limited to building signage, located on its Tractin
first class condition and state of repair, in compliance with all laws, rules, and. regulations of
governmental authorities exercising jurisdiction thereover, and in complianice with the provisions
of this Declaration. Each Qwner shall storé ali trashi and gatbage in adequate. containers, shall
locate such containers such that they are not readily visible from the parking area, and shall
arrange for regular temoval of such trash or parbage.

46 Damage or Destruction of Building Improvements. In. the event any of the
‘building improvements, including but not limited to building signage, are damaged by fire or
other casualty, the owner uporl whose Tract such building improvements, inoluding but not
limited to building signage, are located shall immediately remove the debris resulting from such
event and, within A reasonable time thereafter, such Owner shall either:

()  repair orrestore the building improvements, including but not limited to building
sigriage, so damaged;

(i) erect other building improvements, inchuding but not limited to building signage,
in such location; or

(iii) demolish the damaged portion of sich building improvements and promptiy
restore the area to the same standards as the Common Area either as automobile
parking and drive area or a landscaped condition, in which event the atea shall be
Comon Area until a replacement building is ereeted.

_ $uch Owner shall elect one of the foregoing options within sixty (60) days from the date
of such casualty and, thereafter, promptly commengcs and diligently pursae completion of such
option.

5, wtparcels.
5.1  Outparcel Improvement. In addition to any other applicablp provisions of this
Declaration, unless otherwise consented lo in writing; by the: Owner of the Shopping Center

Tract, the following requiremenits, limitations and restrictions shall be applicable to the

Outparcels:
i) No more than one (1) building shall be constructed ofi. any Outparcel (except-on
Outparcel 3 which may contain 4 separate building for a car wash, incidental to

the opetation of a gas statidn: convenience store, and. the buildings on said
Ouiparcels shall accommodate only one (1) business operation thereon;
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@)  Any building or other structure (exclusive of any freestanding identification sign
otherwise permitted under this Declaration) erected on an Outparce! shall:

(8) be no more than one (1) story in height (excluding any approved
mezzanine);

(b}  not exceed (wenty-five (25) feet in height (messured in accordance with
applicable governmental regulations); and

(¢) otherwise comply with all governmental rujes, fegulations; ordinances and
laws.

(i) Notwithstanding .anything to the contrary contained herein, the Leasable Floor
Area of any building constructed on an Outpareel shall be limited (1) to the square
footage as shown on Exhibit C hereto and (2) to the extent thaf the pumber and
size of on-grade {or in the case of Ouitpatcel 4 up to 10 spaces may be allowed for
service hays) vehicle parking spaces required or as allowed by il applicable-
rules, regulations, ordinances and laws (without reduction in such number by
virtue of the granting of a variance or special exceptionto such niles, regulations,
ordinznces of laws by the governmental anthority havinjz jurisdiction thereof) caa
be constructed and maintained within the boundaries. of such Outparcel. The
provisions of Section 1.6 hereof and all applicable rules, regulations, ordinances,
and laws to the contraty notwithstanding, for the purposes of this Paragraph 5.1,
the Leasable Floor Area of any building to be constiucted on an QOutparcel shall
also be desmed (except as it relates to Outparcel 5) to include any outdoor
baleonies, patios; and outdoor arcas utilized for retail sales or food or beverage
service {exclusive of areas utilized exclusively for drive-thru or walk up teke-out
food or beverage service) ,

(iv)  Bach Outparcel may have no morc than one (1) freestanding identification sign
Jocated thereon. Outparcel 3 may have one (1) building sign on each building on
said Outparcel; provided, however; such Outparcel and building identificatiott
signs shall comply with all applicable rules, regulations, ordinances, and laws
relative to- such signage and shall niot unreasonably interfere with visibility of
Pylon Sign 1, Pylon Sign 2, or any of the Shopping Center identification signs
from roadways adjacent to that portion of the. Shopping Center upott which each
Shopping Center identification sign is located..

6. Ingress and Egress Ensements.

61  Grant of Easement. Subject to the provisions of Paragtaph 2.4 hereof, Declarant
heteby declares, establishes, creates, and grants for the tenefit of, and as a burden upon, each
Tract the non-exclusive right, privilege, and easement for vehicular and pedestrian access,
inpress, and egress over and across all foadways, driveways, entrance ways and sidewalks from

i1
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time to time located on thé Common Area of any Tract for the purpose of providing pedestrian
and vehicular access, ingress, and cgress, but not parking, between said Tracts and publicly
dedicated rights-of-way abutting said Tracts. The foregoing easement shall not be construed to,
anid shall not, create any construction or other easement for the instaflation or constructior of
roadways, driveways, enirance ways and sidewalks by any Qwner on the property 6f ‘another
Owner. Any other term hereof to the confrary notwithstanding, until the Publix Lease has
termiinated, the Publix Sidewalk Area and the Publix Service Area shall be for the exclusive use
of Publix.

62 Relocation, Notwithstanding anything: to the contrary confained herein, each
Owner shall have the right at any tinte, and at its sole cost and expeiise, to relocate, alter, or
change any roadway, driveway or enfranceway, of sidewalk located on the Common Area of
such. Owner's Tract provided such relocation, alteration, or change complics with the ters and
conditions set forth in Paragraph 3.6(i-iv) hereof.

_ 63 No Parking Pasement: This Declaration is not intended to, and does not, create for
the benefit of any Tract any right, license-or casement for parking putposes upon another Tract,
and the Owner of any Tract shall have the right to enforce this provision by towing vidlators
pursuant to applicable governmental regulations (if any) or upon notice to the Owner of any
Adjacent Tract .

6.4  Avoidance of Prescription. Anything to the contrary contained in this Paragraph 6
notwithstanding, the Owner of each Tract shall be entitled to interrupt or disturh the passage of
vehicular and pedestrian access, ingress, and egress over and across. all roadways, driveways,
entrance ways, and sideways from time to time located on that portion of the Common Area
located o said Owner's Tract for a period not to exceed one (1) day in each calendar year for the
purpose of preventing the creation of prescriptive easement rights in'and to such aréas in favor of
the public; provided, however, until the Publix Lease has terminated, such interruption or
disturbance shall occur on a day on which Publix fs closed for business with respect fo the
Shopping Center Tract.

7. tility Easemenits.

71  -Grant of Easement, Subject to the provisions of Paragraph 2.4 hereof, Declarant
hereby declares, astablishes, creates, and grants for the benefit of, .and as a burden upon, edth.
Tract the rion-exciusive right, privilege, and easemert in, 1o, over, under, along, and across those
portions of the Common Area necessary for the installation, operation, flow, passage; use,
maintenance, connéction, repair, relocation and removal of Utility: Lines, including but not
limited to satitary sewers, storm drains, water (fire and domestit), gas, electrical, telephone and
comtunication lines, The Utility Line easement area shiall be no larger than whatever is
necessary to reasonably satisfy thie reqriirements of the provider of such setvice if the Utility
Line is to be owned by 2 public utility, or five (5) feet on each side of the Utility Line if the
Utility Line is to be owned by an Owner. The Owrict of the Tract burdened by such easement
shall have the right to require, at the expense of the Owner of the Tract benéfited by such
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easement, that a copy of an as-built survey of such Utilify Line be delivered to the Owner of sich
buidened Tract after installation of the Utility Line.

72 Location of Titilities. All -Utility Lines shall bé underground except:

()  ped mounted electrical transformers, if any, shall be located at the: rear of a
building;

(i)  as tay be necessary during periods of construction, reconstruction, repair, or
fempotary service;

(i) as may be required by governmental agendies having jurisdiction over the
Property; or

(iv)  as may be required by the provider of such service.

73  Relocation. Any Owner shall have the right at any time to relocate a Utility Ling
Jocated upon its. Tract upon thirty (30) days prior written notice fo the other Owners; provided,
- however, that such relocation:

(i shall not interfere with or diminish the utility service to the other Tracts;

{ii) =s_ha11}:n'ot reduce or unreasonably impair the usefulness or-function of such Utility
Line;
(i)  shall be performed without cost of expense to the other Owners;

iv)  shall be completed using materials and design standards which equal or exceed.
those originally used;

(v)  shall have been approved. by the provider of sich service and the appropriate
" governmental or quasi-governmental agencies having jurisdiction thereover; and.

(vi)  shalf comply with the terms and conditions of Paragraph 3.5(i-v) hereof.

74 Maintepance and Repair,

7 4.1 Private Utility Lines. Bach Owner shall maintain and. replace, at its sole
cost and expense, its Private Utility Lines, in.a first class condition, regatdless.of where
such Private Utility Lines: are located, Unless the provider of the service or a
governmiental or guasi-governmental authority has agreed to maintain such Utility Lines.
Any majntenance and repair of non-dedicated utilities located on another Owner's Tract
shall be performed only after five (5) days riotice to the Owner -of such Tract (except in
an emergency, when the work may be initiated with reasonable notice), shall be done
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after normal business hours whenever possible;, and otherwise shall be: performed in such
a manner as to cause as kttle distarbance in the use of such Tract as is practicable under
the circumstances. Any Owner perforniing, or causing to be performed, maintenance or
repdit work promptly shall pay sl costs and expenses associated therewith, diligently
shiall complete sich work as guickly as possible, and promptly shall clean the area and

restore the affected portion of the Common Arca to a condition equal to or better than the
condition which existed prior to commencement of such work.

7.4.2 Common Utility Lines. Common Utility Lines shall be: maintained and
replaced as part of the Common Area pursuant to Paragraph 3.7 hereof,

8. Stormwater Drainage.

8.1  Grant of Easement. Subject to the provisions of Paragraph 2.4 hercof; Declarant
herchy declares, establishes, creates, and grants for the benefit of, and as a burden upon, cach
Tract, a perpetual, non-cxclusive easement in, over, and. across the Common Area for the
putpose of discharging stormiwater drainage and/or runoff from any Tract upon and across those
portions of the Commion Area located on any other Tract,

82  Conditions. The foregoing stormwater drainage easement rights shall be subject 10
the following terms and conditions:

)] Contmon Area grades. and the surface water drainage/retention systetn for each
Tract shall be constructed in strict conformance to all applicable governmental
rules, regulations, and ordinances; and

(ify No Owner shall alter or permit to be altered the surface elevation or grade of
those portions of the Common Area located on such Owner's Tract if .such
alteratiort would materially increase the flow of surface water onto an adjacent
Tract or change the rate or concentration of flow ot points of discharge from such.
Tract,

9.  SignFEasements.

91,1 Grant of Pylon Sign 1 Baserrient. Notwithstanding anything to the contrary
contdined in this Declaration, Deolarant hereby declares, establishes, creates, and grants
for the Benefit of the Shopping Center. Owner, and as a burden- upon Qutparcel 2, 2
perpétnal, non-exclusive easement in; over; and across the Common Area of Outparcel 2
for the purpose of constructing, installing, maintaining, repairing, replacing, or restoring
signage identifying the Owner and tenants of the Shopping Center, upon Pylon Sign 1, as
such signagé may be constricted, installed, maintained, repaired, replaced, or restored as
hereinafter provided. The QOwner of the Shopping Center Tract and the Owner of
Outparcel 2 agree lo cooperate with each other in obtaining permits for Pylon Sign 1:and,
if necessary, to make joint application for such permits.

14
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9.12 Grantof Pylon Sign 2 Basement. Notwithstanding anything to the confrary
contained in this Diclaration, Declarant hereby declares, establishes, creates, and grants
for the benefit of the Shopping Center Tract, and its designees, and as 2 burden upon the
Shopping Center Parcel, for the purposes of constructing, installing, maintaining,
repairing, replacing, or restoring signage identifying the Owners of the Shopping Center
Tract, and tenants of the Shopping Center Tract, upon Pylon Sign 2, as such signage may
be comsiructed, installed, maintained, repaired, replaced,. or restored as hereinafter
provided. The exact location of Pylon Sign 2 shall be designated by the Owner of the
Shopping Center Tract. The easement contained ‘herein shall include the right to
cotistruct, install, maintain, repair, replace and restore slectrical lines, c‘onduitS‘,_ and
facilities to serve:Pylon Sign 2, as well as appropriate landscaping at the base of Pylon
Sign 2. Pylon Sign 2 shall be designed by the Owner 'of the Shopping Center Tract, Pylon
Sign 2 shall have such sign ares, and shall contain the signs of such Qwners and
Occupants, as the Owmer of the Shopping Center Tract, in its sole discretion, may
designate.

9.2 Terms and Conditions. The foregoing .P"ylon Sign 1 and Pylon Bign 2
(collectively, the "Pylon Signs") signage easement rights shall be subject to the following terms
and conditions:

(i)  The content of any sign identifymg the Owner or Occupant of the Shopping
Center Tract shall be limited to ideniification of such Owner or Occupant. The
color, design, and specifications of such sign shall be subject to the. approval of
the Owner of the Shopping Center Tract, which approval shat] not be
unreasonably, withheld, conditioned, or delayed.

(iiy The Owner of each Tract shall be responsible for obtaining, at its expense, all
permits and approvals which may be required for the exercise of the rights,
privileges, and eassments granted said Oweer, or its Occrpant, pursuant to this
Paragraph 9.

(iif) The Owneér of the Shopping Center Tract shall cause the sign boxes for each sign
to be constructed and installed upon the Pylon Signis, Each sign shall be soparately
wited to a junction box located at or near the base of the Pylon Sigris. Each owner
of any portion of the Shapping Center Tract, or Tenait thereof entitled to 2 sign.
box thiereon (except Publix) shall reimbursg the Owner of the Shopping Center
Tract for the cost of constructing and installing the sign box (including electrical
wiring to the junction box at-or near the base of the Pylon Signs) incurred by the
Owner of the Shopping Center Tract.

Such.reimbursement shall be a condition precedent fo the exercise of the fights,
privileges, and casements set forth in this Paragraph 9. '
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93  Maintenance. The Pylon Signs, the sign boxes; and sign penels shall be operated,
matntained, and fepaired in a manner consistent with other first class retail developments of
comparable size in the market area in which the Property i located, and.in compliance with all
applicable governmental laws, rules, regulations, and ordinances. The Owner of each Tract
within the Shopping Center Tract shall provide and install at its expense the sign panels for such
Owner's sign. Each Owner shall, at its expense; maintain its sigh panel. In the event éach sigri
consists of a separate sign box, the Owner utilizing such sign box shall maintain il lighting
elements within such sign box. In the event sign panels for mote:than one (1) sign jointly utilize
a single sign box, then the Owners utilizing such sign box shall maintain all lighting eléments
{ocated within such sign box and shail pay their pro rata share of the cost thereof, The Owrier of
the Shopping Cetter Tract shall maintain the sign boxes and the Pylon Signs. The cost of
maintaining the Pylon Signs shall be prorated among the Ownets in proportion to relative sign
arca, With respect to each Pylon Sigr, the codt of thaintaining the sign box for the Shopping
Center Tract shall be borne by the Owner of the Shepping Center Tract, and the cost of
maintaining the sign boxes for the Dwners of the Outparcels shall be prorsted among the Owners
of the Qutparcels on the basis of. relative sign area of sign panels utilizing each such sign box,

10.  Construction, Maihtenance and Repair

10.1 General Obligations. Any and all construction, installation, main{énance, repair,
replacement, or restoration work or services pcrforme_cl by any Owmer on another Owner’s
Tract pursuant o the terms and provisions of this Declaration:

()] shall bie done only upon reagsonable notice to the Owner of the affected Tract;

(i)  shell be done in:a manner 50 as ‘to minimize; fo the extent reasonably possible,
any interruption and interference to the Owner or Occupant of the affected Tract
in the niormal operation-of such Tract.and the improvements thereon;

(it} shall comply with all governmental laws, riles, and regulations; and

{ivy  shall be performed in accordance with the other terms and provisions of this
Déclaration,

After the completion of any worl, the affected easerent area shall be left in a clean and
orderly condition, with all debris removed thérsfrom, with frenches and cuts properly filled, with
any paving, curbing, plants, shrubbery, ot other jmprovements on such easement dress which
may have been disturbed by such work restored 1o their former or bettér condition, and all areas
within which dirt has been exposed shall be appropriately resecded.

11.  Restrictive Covenants.

11.1 Restrictions on Use.
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11.1.1 Prohibited {Jses. Without the prior wrilten consent of the Owner of the
Shopping Center Ttact, no portion of any Tract shall be used for any-of the following
purposes: any manufacturing operation, the sale orifepair of mator vehicles (which shalt
not preclude an auto facility on Outparcel 4 which does “light repair and service” -
meaning menu-driven services that may include; but are not limited to, sucly items as
fires, lire repair, balancing, mounfing, alignment; tune-ups, quick lube, periodic
maintenance and other similar engine services; and fusther meaning. that no moter
vehicles will be siored: outside the building overnight), semi-tractors, boats, trailers, ot
mobile hores, a Tumberyard, & dry cleaning plant, a cinemd or theater, skatimig rink,
bowling alley, discotheque, dance hall, nightclub, amusernent gallery, pool room, health
spa, adult entertainment facility, gymnasium, massage parlor, adult book stors, pinball or
electrofic game room, & so-called "head shop”, funeral parlor, flea market, bingo parlor,
cafeteria, car wash (except for a single bay automated cat wash allowed on Outparcel 3),
camival, or any activity in. the Common Areas which would make parking spaces
unavailable for customer use {(excluding “Cart Corrals™) . In-addition, without the prior
writtan consent of the Owner of the Shopping Center Tract, nu other premises on any
Tract located within 500 feet of the Publix- Storéroom {which distance shall be measured
from the demising wall of the Publix Storeroom nearest said other premises to the
demising wall of said other premises nearest the Publix Storeroom) shall be used for a
day care center, of a restaurant and/or cocklail lounge, the primary focus of which is to’
provide an atmosphere in which the patrons engage predominately in social encounters L
rather than dining, such restaurants/cocktail lounges being similar jn nature to
Bennigan's, T.J. Applebee's, and T.G.L Friday' s; provided however any provision of this
Section 11.1.1 to the contrary notwithstanding, the Owner of the Shopping Center Tract
shall be permitied to lease premises within “BLDG 300" as depicted and so designated on
the Site Plan, for operation of a restaurant, so long as such restaurant does. 16t exceed
5,400 square feet in size; and provided further any such restaurant stiall not be located
within 270 feet of the Publix Storeroom (which distance. shall be measured from the
Publix Storeroom deimising wall nearest said other premises fo the demising wall of said
other premises nearest the Publix Storeroom.

11.1.2. Exclusive Uges. Without: the priot written consent of the Owner of the
Shopping Center Tract, no portion of any Tract except the Publix Premises shall be used
for thie operation of & grocery supermarket; bakery, delicatessen, fish market, the sale of
drugs or other products which are required by law to be dispensed by a registcred
pharmacist, or to engage in retail sales of items of food for Poff-premises” consumplion.
The terms and provisions of the foregoing sentence to the contrary notwithstanding,
occupants of the Outparcels or shop-space on the rest of the Shopping Center Tract shall
not be prohibited from engaging in the operation of:

() a it down restaurant offering prepared ready-to-eat food items for
consumption.either on or off the premises;
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) & delicatessen or sandwich shop-type restaurant {but not a bakery) which
offers take outl service as an incidental part of its restaurant operation, provided
that at least seventy percent(70%) 6f the Leasable Floor Arca of sich restanrant
(exclusive of kitchen or food preparation area) is. utilized for seated dining

purposes;

(i) 2 health food store or nufrition center provided it shall not exceed 1,600
squate feet of Leasable Floot Area, ice cream parior or frozen yogurt store;
franchise doughnut shop (equivalent td a Dunkin' Donut or Krispy Kreme
operation), bagel shop, candy store, or a pizza pickup or delivery outlet, all .of
which may offer the sale-of food items for consuimption ofi or off the premises;
and

(iv)  acombination gas station and convenience food store operation, provided that the
floor area devoted to the sale of food and beverage products shall not exceed
3200 square feet, and further provided (2) that the permitted gas
station/convenience store {5 not operated under the tradenamie or name ‘brand of
another grocery supermarket entity or genieral merchandise retailer, its
sitbsidiaries of affiliates; and (b) anmy provision of this subparagraph (iv) to the
coritrary nothwithstanding, in the even:the owner or operator of the gas station/
ofivenience is acquired by or merged into such other grocery supermarket entity
«or general merchandise retailet, the permitted gas stafion/convenience store shall
not be prohibited front continuing to operate under the same tradename. or ‘brand
name iitilized prior to such acquisition; or such other national or regional gas
station/convenience store tradename or brand name. previously unaffiliated with
a grocery supermarket or general merchandise retailer.
) A video rertal or sale store (sitnilar to Blockbuster Video) which may offer the
' sale of ltems normally sold at movie theaters (i.c. popcom or candy) for
consumption off the Premises,

11.1.3 Additiona] Exclusive Uses. Subject to the provisions of 11.1 and 11.2
hereof, and except on the Publix premises (as described on Exhibit’C) during the term of
the Publix lease and on Outparcel 3 and 4 and as to (f) below Outparcel 2, no part of the.

Shopping Center shall be used for the following purposes:

(a) Operation of a gasoline service station (which shall include any
business selling, or dealing in gasoline, kerosene; benzol, naphtha or any fuel to
b used for ifteinal combastion engines) (the *Motor Fuel Use"); or

(b) Operation of any store containing less than 8,000 square feet and
specializing primarily in the sale of fiequently purchased items of food and
sundries at high turnover, high profit margin and low volumeé per purchase
including, by way of example and not liritation, White Hén Pantry, Converient,
4 Eleven, Mini-Mart, and Circle-K (the "Convenience Store Use"); or
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() Operation of any car wash (the "Car Wash Use"); or

(d)  Operation of automobile service centers, including the
advertising, sale or installation of tires or vehicle lubricants and/or autothotive
rhaintenance and repair, or fast lubtication services such as Jiffy Lube, Lube Pros,
0il Express; or Grease Monkey {the ¥ Automotive Service Use™); or

() sale of bislk propane (the "Propane Use"); or

Y as @ cormercial banking facility, 45:a primary business purpose .

12, Assessments.

12.1 aintenance of Priveways, Shared Uhility Line and_Retention Areas. The
Owner of the Shopping Center Parcel and the Owners of the Outparcels will be benefited by the
Perpetual Driveways, the Utility Lines which may be installed to serve more than one Parcel
("Common Utility Lines") and the Detention. Ponds and the septic system. The Perpétual
Driveway, the Common Utility Lines and the Detention Ponds and septic.systein are hereinafter
referred to collectively as the "Common Maintenance Items®. The Owner of the Shopping
Center Parcel shall be responsible for managing, maintsining, operating, improving, insuring and
paying taxes on the Common Maintenance Itéms, and is hereby granted all ngcessary easements
therefor, Commencing upon the date of oboupancy of each Outparcel, gach Outparcel and its
then Owner shall become subject to the Assessments. described below relating to the costs
incurred by the Owner of the Shopping Center Parcel in conneetion with managing, maintaining,
operating, improving, insuring and paying taxes on the Common Maintenance Items, In addition
each -outparcel shall initially be responsible for 2 one time assessment for initial sewer service
equal to $14.00 per galion of estimated usage. This shall be paid prior to the commencement of
any construction or the provisions of this Section 12 shall apply.

122 Cregtion of the Lien and Petsonal Obligation for Assgssments.. “The parties hereby
agree, anid each Owner of an Outparcel by acceptance of & deed or ground lease to: af Ohitparcel
{and for. the purpose of this Section 12 only, the term "Owner” when applied to an Ouiparcel
chall be deemed to include any ground lessee of the Outparcel), whether or nat it shall be so.
expressed in such deed or ground lease, is deemed to covenant and agree, and does.covenant and
agree, to pay to the Owner of the Shopping Center Parcel an annual payment for the: purposes
specified in Subsection 12 below (said annual payment, as it may be adjusted from time to time
in the manner hereinafter provided, is referred to herein as the "Assessment"), The obligation of
the Owner of an Outparcel to begin payment of the Assessment shall commence upon the
pouring of .any building footing(s) for any building jocated on such Outparcel. Each Assessient,
together with Interest (as defined i Section 12.7, costs, and reasonable attofnsy's fees, shalt be a
charge onthe land and shallbe 2 continuing len upon the Ouitparcel. Each Assessment, fogether
with Interest, costs, and rcasonable attomey's. fees, shiall also Ge the personal obligation of the
pérson-who was the Owner of the Outparcel at the time when the Assessment fell due.
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123 Purpose of Assessments, Assessments levied hereurider shall be the required
contribotion of the Owner of the Qutparcél towards the cost of mariaging, maintaining, operating,
improving and insuring the Common. Maintenance Ttems, including, but not limited to:

{i) Payment of expenses of operating. and maintaining the Common
Maintenance Items;

(i) - Payment of premiums for insurance obtained with regard to the Common
Maintenance Items;

(i) Costs of paying ad valorem. tixes assessed against the Common
Maintenance Items;

(iv) Costs of maintaining, repairing and replacing the Common Maintenance
Items as reasonably necessary;

(v}  Reimbursing Owner of the Shopping Center the cost of operating,
repalring or maintaining the sewage scptic system serving the premises
initially that cost is estimated to be $4.84 per thousand gallons of usage
and shall bebilled monthly in arrears

(vi) Repaying funds, and. interest thereon, ‘borrowed by’ the Owner of the
Shopping Centér Parcel for purposes of mairitaining, repairing, replading,

improving, insuring and paying taxes on the Common Maintenance Tems;
and

(vii) Doing any other thing or things necessary of desirable, in the reasonable
judgment of thie Owner of the Shopping Center Parcel, to ensure the good,
safe and atiractive.condition of the Comimon Maintenance Ttems.

12.4  Adjustment of Assessment and Proration: The initial Assessment for ‘each.
‘Qutparcel shall be as provided in Section 12 above. The Owner of the Shopping Center Parcel
may increase the Assessment for all Outparcels by ten percent (10%).it January of the fifth {(5th)
year following the recordation of this Declaration, and every five (5) years thereafter. The.

Owner of the Shopping Center Parcel shall notify the Owner of each Outparcel of an duthorized
adjustment by February 1 of the calendar year in which such adjustrient is made.

20
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12.5 Detepmination of Maintenance Needs. In its reasonable judgment, the Owmner of
the Shopping Center Parcel shall have the sole and exclusive authority for the determination of
management, maintenance, insurance and capital improvement needs for the Common
Maintenance. tems, and such determiriation shall be binding upon all Owners of the OQutparcels.
The Owrier shall supply the Outparcet Owners an annual budget of expenses, and each Qutparcel
Owner shall have the right upon ten (10) days written notice to audit owner’'s maintéfnce
records in Owaer’s office. Tn the.event the Owner of the Shopping Center Parcel fails, after
reasonable notice, to maintain the Common Maintenance Hems in a good and safe condition for
the purposes intended, the Owner of an Qutparcel shall have the right to take such action as is
necessary to put the Common Maintenance Itets in good and safe condition for the purpdses
intended, and thie fight to collect from the Owner of the Shopping Center Parcel all reagonable
costs incurred in comnection therewith. If the Owner of the Outpateel is not promptly reimbursed
for reasonable costs incumred as aforesaid, such Owner shall have the right, after ten {10) days
written notice, to impose and eriforcé a lien vipon. the Shopping Center Parcel in the manner set
forth in Subsection 10.7 below.

126 Certificate of Payment apd Complisgnce. The Owner of the Shopping Center
Tract shall, upon demand at any time but not miore than two (2) times per year, furnish to any
Owner liable. for any Assessment hereunder a certificate in wiling, signed by an officer of the
then cuttent Owner of the Shopping Center Tract, setting forth whether said Asséssmient has
been paid by such Owner, and whether in said Owner's opinion the Requesting Owner is as of _
the date of said certificate in compliance with the provisions of this Declaration.  Such B
certificates shall be conclusive evidence of payment of any Asscssment therein stated o have
been paid.

127 Effect of Non-Payment of Assessment. Any Assessment nol paid within thirty
(30) days after its due date shall bear interest from the-due date at the greater of () the maximum
rate atlowed by law, or (i) fifteen percent (15%) per annum; all references in this Declaration to:
"interest” shall mean interest accruing at said rate. The Owner of the. Shopping Center Parcel
riay bring an action at law against the Owner personally obligated to pay the same, or may’
foreclose the lien against the Outparcel, and. there shall be added to the amount of such
assessment attorney's foes and costs of callection, on appeal or otherwise, and. the Tnterest and
attorney's fees and costs shall also be secured by the lien against the Qutparcel.

128 Subordination of the Lien to Mortgages, The lien of the Assessments provided
for herein ghall be absolutely subordinate to the lien of any first mortgage now or hereafter
placed upon the Outparcel. This subordination shall not relicve the Outparcel from liability for
any Assessments now or hereafter due and payable, and shall not relieve any mortgagee or
assignes of such mottgagee who obtains title to the Outparcel from Assessments. falling due
subsequent to the time such mortgagee or assignes obtains title,

129  Exempt Property. Any portion of the Property dedicated and accepted by the
Tocal public anthorities and devoted to public use, to:thé extent of any casement or. other interest

21.
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therein so dedicated and accepted, shall be exempt from the Assessments, charges anid Hens
created herein,

13.  Insurince.

131  Liability Insurance. Each Ownér shall:maintain or cause to be maintained in full
force and effect comprehensive general Hability insurance covering the Common. Area located
within such Owner's Tract, with a combined single limit- of lability of not less than
$2,000,000.00 for bodily or personal injury ot death and for property damage arising out of any
one ocourrence, Such insurance shall be procured from respomsible insurance companies
authorized {0 engage in the business of general liability insurance in the state in which the
Property is located. Each Owner agréss to furnish to any other Owner Tequesting the same a
certificate of insurance evidencing that the insurance required to bg carried by such Owner is in
fuil force and effect.

132  Self-Insurance. The provisions of Article 13 and any other provisions of this
Declaration {0 the contrary notwithstanding, Declarant and/or any Qwner or Tenant may at any
time elect not to procure and mizintain any insurance policies required or otherwise providéd in
this Declaration, provided any Owner or Tenant electing to do so shall give-prior notice thereof
to Declarant certifying that af the time of such election the aggregate nét-worth of any such
Ownet or Tenant so electing is not fess than $500,000,000.00 (as determined in accordance with
generally accepted accounting principles) and shall include with such notice the financial
statement of such Owner ot Tenant for sich Owner or Tenant’s most recent fiscal year or other
reasonable financial information, which financial statements shall be prepared i accordance
with generally accepted accounling principles and (if available) audited by a certified public
accountant. If at any time after the giving of any such notice and delivery of any such financial
statement, any such Ovner or Tenant fails in any fiscal year to maintain at least the net worth
stated above, then such Owner’s or Tenant’s right to self-insure shall be imm¢d{atciy and
automatically therenpon suspended from the moment of any such failure to maintain said
minimum net. worth for so lorig as party’s net worth is not a minimum of $500,000,000.00, and
in any such eveént the Owner or Tenant shall forfhwith from that time forward mainfain insurance
policies &5 reguired or otherwise provided for in this Declaration.

14, Liens. In the event any mechanic's lien is filed against a Tract 2s a tesult of
services performed. for or materials furnished to the Owner of another Tract, such Owner shall
cause such lien to. be released -and discharged of record within thirty (30) days of reeipt of
notice of sich lien, either by paying the indebledness which gave rise to such lien or by posting
bond or other security as shall be reguired by law fo obtain such release and discharge.
Additionally, the other Owner permitting or causing such lien to be filed shall indemnify, defend,
and hold harmless the Owner of the Tract upon which said lien was filed against any liability;
loss, damage, costs, or expenses (including reasonable altorney's fees actuafly incuired and court

costs) on account of such claim of Hen.

15.  General,
22
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15.1 Amendmeni. The provisions of this Declaration may be abrogated, modified,
rescinded or amended in whols or in part-only with the consent of all of the Owners of the Tracts
in a written instrument: duly tecorded with the Clerk of Supsrior Court of Forsyth County,
Georgia.

15.2 Enforcement. This Declaration may be -enforced by any Owner by any action
available at law or in equity, including, but not limited to ‘injusictivé teliel and specific
performance. In the event the Owner of'an Outparcel defaults in the performance of any of its-
obligations pursuant to this-Declaration and such defauit shall continue for a perind of thirty (30)
days after receipt of written notice of said defauit from the Owner of any cther Tract, the Ovwner
of suich other Tract shall be entitled to.cure such default, provided, (i) the defaulting Owner is not
then in the process of diligently attempting to cure the default, and (i) no.notice or ppportunity
to cure shall be required in the event tHe default-creates an emergengy or interferes with the use
of such other Owmier's Tract; S

15.3 Partjal Invalidity, In the event any provision of this Declaration is determined to
be illegal or legally unenforceable, such determination shall have no effect upon the remaining.
terms and provisions hereof, and the remaining terns and-provisions hereof shall continue i full
force and effect.

14.4 Notice; ‘ B

15.4.1 Form. Every notice, demand, consent, approval, or other document or
instrument required -or permitted to be served upon of given to any Owner shall be in
writing and shall be delivered in person or sent by registered or certified mail, postage
prepaid, retum receipt requested, and, if to Declarant and/or to Publix, shall be delivered
to the following addresses, respectively:

If'to Declarant:
NAP Cruse Marketplace, LLC
/o North American Properties

4755 Dogwood Road
Atlanta, GA 30075

With a copy to:
Peter M. Hartinar, Esq.
Hartman, Simons, Spielman & Wood, LLP
6400 Powers Fetry Road, N.W.
Atlanta, Georgia 30339
If to Publix;
23

£44105-42 -§475.0040908

http:llsearch.gsccca.orgllmaging.’HTMLSViewer.aspx?Ed=12799520&key1=2380&key2=77&county=58&countyname=FORSYTH&userEd=5423&appi... 23/30



9/19/2018
02380
00100

http:/isearch.gsccca.org/Imaging/HTMLSViewer.aspx7id=12799520&key1 =2380&key2=77 &county=58&countyname=F ORSYTH&userid=54238appi... 24130

GSCCCA.org - Image Index

Publix Super Markets, Inc.
1936 George Jenkins Boulevard
Lakeland, Florida 33801
ATTN: John Frazier

Vice President, Real Estate

With a copy to:

McClure & McClure, LLC
2849 Paces Ferry Road

Suite 160

Atlanta, Georgia 30339
ATTN: Jay Y. McClure, Esqg.

and, if to any Owner, at an address specified in the manner set forth in Paragraph 14,4.2 hereofl
for change of address. : '

15.4.2 Change of Address. Any Qwner may specify -or change the place for
service of riotice by sending a notice to the other Owner(s), which notice shall become
effective ten (10) days after delivery thereof. All such notice addresses shall be within the
Tnited States.

15.4.3 Notice to Lender. If a Iender has therstofore sent a written notice to an
Owner which. expréssly states that it is the holder of a security interest in a Tract,
describes the nature of the security interést, and sets forth the name and address of such
Tender, then until such Owner teceives & written notice to the contrary from such lénder,
such Owner shall send to such lender copies of alt notices which it sendls to any other
Owner pursuant to this Paragraph 14.4,

15.5 Indemnity. Each Owner (herein, individually, *Indemnitor”) shall defend,
indemnify, and hold harmless the other Owners from all claims, losses, actions, procecdings and
costs (including reasonable attomey's fees actusily incurred and court costs) resulting from any
construction, incliding fens, or any accident, injury, loss, or damage ocourting to any person of
to the property of any person arising out of or resulling from the Indemnitor's exercise of the
rights, privileges, and casements granted hetein (provided, however, that the foregoing shali not
be applicable to events or circumstances caused by the uegligence or willful act or omission of
the indemnified Qwner), or résulting from the Indemnitor's violation of any of the restrictions,

covenants, and conditions established hereby.

IN WITNESS WHEREOF, the Declarant has caused this Agreement to be executed by its
duly authorized representatives as of the day and year first above written.

DECLARANT:

24
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Signed, sealedanddehveredmmy o _
presence this'ﬂ day Df 002. NAP CRUSE MARKETPLACE, LLC, an
Ohio limited lability company
M(g/\/) By: NAPINVESTMENTS
- MANAGEMENT COMPANY,
A e JutIeG Jung ‘ ING., As Its Manager
‘ my’ v crgi ‘
f By: 7 '6 E L
E Natfe:_ .S'-f‘,oo{u £ & A
B Title: sty ap?
25
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Exhibit List:

Exhibit A Legal Description of Shopping Center Tract {also Property}.including
Outparcels 1-5

Exhibit B Tntentionally Omiitted

Exhibit C Site Plan {(shows Publix Parcel)

26
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STORE NO,t _

SITE: - . GA HIGHWAY 20 & SAMPLES ROAD,
CUMMING, FORSYTH ~ COUNTY,
GEORGIA

SHOPPING -

CENTER: " CRUSE MARKETPLACE

STOREROCM 44,271 Square Feet

Shopping Center Tract Legal Degeription

Al) that tract or parcel of land lying and being in Land Lots 364
. and 4329 of the 2™ District of Forsyth County, Georgia, and being
more particularly described as follows: '

commencing at a 5/8" rebar set intersecting the. Northern right-of-
way of Georgia State Route 20 (AKA Buford Highway) (100' right-of-
. way) and the Tastern right-of-way of Samples Road (60' right-of-
way}; Thence along said right-of-way of Georgia State Route 20 the
fallowing courges and distances:; South 54 degrees 07 minates 12
seconds East, a distance of 20.21 feet to a 5/8" rebar sebt; South
54 degrees 07 minutes 12 seconds East, a distance of 136.55 feet to
a 5/8" rebar set; South 54 degrees 07 ninutes 12 meconds Easlt, &
distance of 137.45 feet to a point; South 54 degrees 07 minutes 30
seconds HBast, a distance of 6.54 feet to a 5/8" rebar set, said
5/8% rebar set being the TRUE ROINT OF BEGINNING; Thence leaving
sald right-ef-way North 67 degrees 25 minates 49 seconds East, a
distance of 55,07 feet to a 5/8" rebar set; Therice North 38 degrees
59 mindtes 55 seconds Kast, a distance of 248.06 feet to a 5/87
_rebar setj Thence North 51 degrees 00 minutes 05 seconds West, a
distance of 170,00 feet to & 5/8" rebar set; Thence North 51
degrees 00 minutes 05 Beconds West, a distance of 137.04 feebt to a
5/8" rebar set; Thence North 79 degrees 13 minutes 51 seconds West,
a distance of 5i.36 feet to a 578" rebar set; Thence North 32
"degrees 04 minutes 24 seconds Fast, a distance of 41.76 feet to a
point; Thence along a curve to the right, an are length of 110.21
feot, said curve having a radjus of 1950.00 feet with a chord
distance of 110.20 feet, at North 33 degrees 41 minutes 32 seconds
East, +to a point; Thence North 35 degrees 1B minutes 41 seconds
East, a distance of 96.79 feat to a point; Thence along a curve to
the left, an arc length of 226.63 feet, sdaid curve having a radius
of 900,00 feet with a chord distance of 226.03 feet, at North 28
degrees 05 minutes 52 seconds East, +to & point; Thence Horth 20
degrees 53 minutes 02 sesconde Bast, a distance of 79.74 feet to a
5/8% rebar seét; Thence South 70 degrees 00 minutes 51 seconds Bast,
a distance of 50.17 feet to' a 5/8" rebar set; Thence South 51
degrees 00 minutes 05 seconds East, a distance of 44.42 feet to a
5/8" rebar set; Thence North 38 degrees 58 minutes 5% seconds Fast,
a distance of 59.43 feet tc a 5/8" rebar set; Thence South 71
degrees 25 minutes 09 seconds Fast, a distance of 137.10 feet to a
5/8% rebar set; Thence North 38 degrees 59 minntes 55 seconds East,
a distance of 155.93 feet to a 5/8" rebar get; Thence South 51
degrees ©0 minutes 05 seconds East, a distance of 80.00 feet to a
5/8" rebar set; Thence South 38 degrees 59 minutes 55 seconds West,
a distance of 179.31 feet to a 5/8" rebar set; Thence South 51
dagrees 00 minutes 05 seconds East, a distance of 312.45 feet to a -
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5/8" rebar set; Thence South 38 degrees 59 minutes 55 seconds West,
a digtance of 421,66 feet to a 1/2% rebar found; Thence South 50
degrees 5% minutes 57 seconds East, a distance of 250.26 feet to a
1/2" rebar found; Thence South 01 degrees 16 minutes 20 seconds
Bast, a distancve of 91.25 feet, to a 5/8Y rebar set; Thence South 38
degrees 59 ninutes 55 seconds West, a distance of 101.43 feet to a
5/8" rebar set; Thence North 51 degrees 00 minutes 05 seconds West,
a distance of 60.00 feet to a 5/8" rebar set; Thence Bouth 138
degrees 59 minuteg 55 seconds West, a distance of 254,43 feet to a
5/8" rebar set; Thence South 34 degtegs 49 minutes 55 seconds West,
a distance of 45.87 feet to a 5/8"% rebar set on the Northern right-
of-way of Ggorgia State Route 20; Thence along said right-of-way
North 54 degrees 13 minutes 32 seconds West, a distance of 64.64
feet to a 5/8" rebar set; Thence leaving said right-of-way North 65
degrees 24 winutes 37 seconds East, a distance of 56.66 feet to a
5/8" rebar set; Thence North 38 degrees 59 minutes 55 seconds East,
a distance of 205.63 feet to a 5/8P rébar set; Thence North 51
degrees 00 mifutes 05 seconds West, a distance of 160.76 feet to a
578" repar set; Thence North 51 degrees 00 minutes 05 seconds West,
a distance of 151.56 feet to a 5/8Y rebar set; Thence Sguth 83
degrees 59 minutes 55 seconds West, a distance of 51.54 feet to a
5/8" rebar set; Thence South 38 degrees 59 minutes 55 seconds West,
a distance of 175.64 feet to a 5/8" rebar set; Thence South I2
degrees 11 minutes 20 seconds West, a distance of 68.45 feet to a

_ 5/8" rebar set on the Horthern right-cf-way of Georgia State Route
20; Thence along said right-of-way North 54 degrees 07 minutes 30

seconds West, a distance of 94.29 Ffeet to a 5/8" rebar set; Said

" 6/8" rebar set beiriy the TRUE POINT OF BEGINNING.

Sald tract contains 10.247 Acres.
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STORE NO.:

STTE: GA HIGHWAY 20 & SAMPLES ROAD,
- CUMMING, FORSYTH  COUNTY,
GEORGIA
SHOPPING _ . _
CENTER: . CRUSE MARKETPLACE
STOREROOM 44,271 Square Feet
M EXHTIBIT. "A-1"

outparcel Legal Descriptions
QUTP

All that tract or parcel of land 1ying and being in Tand Lot 429 of
the 2™ District of Forsyth County, Georgla, and being more
particularly described as follows:

commencing at a 5/8% rebar set intersecting the Northern right-of-
. way of Georgia State Route 20 (AKA Buford Highway) (100' right-of-
way) and the Eastérn right-of-way of Samples Road (60! right-of=-
_way): Thence along said right-of-way of Georgia State Route 20
' South 54 degrees 07 minutes 12 seconds East, a distance of 20.21
feat to a 5/B" rebar set, said 5/8" rebar set being the TRUE POINT
OF BEGINNING; Thernice leaving said right-of-way North 27 degrees 40
minutes 48 seconds East, a distance of 68.00 feet to a point;
- Thence along a curve to the right, an arc length of 149,52 feet,
aaid curve having a radius of 1950.00 feet with a chord distance of
145.48 feet, at North 29 degrees B2 minutes 36 seconds East, to a
point; Thence North 32 degrees 04 minutes 24 seconds East, a
distance of 73.72 feet to 4 5/8" rebar set; Thence South 79 degrees
132 minutes 51 seconds East, a distance of 51.36 feet to a 5/8"
rebar set; Thence South 51 degrees 00 minutes 05 seconds East, a
distance of 137.04 feet to a 5/8% rebar set; Thence South 38
- degrees 59 minutes 55 fBeconds West, a distance of 304.32 feet toa
5/8" rebar set on the Northern right-of-way of Georgia State Route
20; Thence along said right-of-way North 54 degrees 07 minutes 12
seconds West, a distafice of 136.55 feet to a 5/8" rebar .set; Said
5/8" rebar set being the TRUE POINT OF BEGINNING,

Said; tract contalne 1.146 Acres.

All that tract or parcel of land lying and being in Land Lot 429 of
the 2% pistrict of Forsyth County, Georgia, ahd being more
particularly described as follows:

Commencing at a 5/8%" rebar set intersecting the Northern right-of-
way of Georgia State Route 20.-{AKA Buford Highway) (100' right-of-
way} and the Eastern right-of-way of Samples Road (80' right-of-
way}; Thence along said right-of-way of Georgla State Route 20 the
following courses and distances: South 54 degrees 07 minutes 12
seconds East, a distance of 20.21 feet to a 5/8" rebar set; South
54 degrees 07 minutes 12 seconds East, a distance of 136,55 feet to
a 5/B" rebar set, sald 5/8Y rebar set being the TRUE POINT OF

BEGINNING; Thence leaving said right-of-way North 38 degrees 59

ninutes 55 secohds East, a distance of 304.32 feet to a 5/8" rebarn
set; Thence South 51 degrées 00 minutes 05 seconds East, a distance
of 170.00 feet to a 5/8" rebar set; Thence Sguth 38 degrees 59 -
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minutes 55 seconds Wast, a distance of 248.06 feat to a 5/8" rebar
set; Thence South 67 degrees 25 minutes 49 seconds West, a digtance
of 55.07 feet to a 5/8" rébar set on the Northern right-of-way of
Georgia State Route 20; Thence along said right-of-way the
following courses and distances: North 54 degrees 07 minutes 30
seconds West, & distance of 6.54 feet to a point; Rorth 54 degrees
07 minutes 12 seconds West, & digtance of 137.45 feet to a 5/8%
rebar set; Said 5/8" rebar set being the TRUE POINT OF BEGINNING.

8aid tract contains 1.155 AcCres.

QUTPARCEL 3 &

AlL that tract or parcel of land lying and being in Land Lot 429 of
the 2" pistrict of Forsyth County, Georgia, and being more
particularly described as follews:

Commencing at a 5/8" rebar set intersecting the Northern right-of-
way of Georgla State Route 20 (AKA Buford Highway) (100' right-of-
way) and the Eastern right-of-way of Samples Road (60° right-of-
way); Thence along said right-of-way of Georgia state Route 20 the
following courses and distances: South 54 degrees 07 minutes 12 -
seconds East, a distance of 20.21 feet to a 5/8" rebar sat; South
54 degrées 07 minutes 12 seconds East, a distance of 136.55 feet to
a §/8" rebar szet; South 54 degrees 07 minutes 12 seconds East, a
digtance of 137.45 Feet to & point; South 54 degrées 07 minutes 30
. seconds East, a distance of 6.54 feet to a 5/8" rebar set; South 54
degrees 07 minutes 30 peconds East, a distance of 94.29 feet to a
- 5/8" repbar set, said 5/8% rebar set being the TRUE POINT OF
* BEQINNING:; Thence leaving sdid right-of-way Norxth 11 degrees 11
© minutes 20 seconds East, a distance of 68.45 feet to a 5/8" rebar
set; Thence North 38 degrees 59 minutes 55 seconds East, a distahce
of 175.64 feet to a 5/8" rebar set; Thence North 83 degrees 5%
minutes 55 seconds East, a distance of 51.54 feet to a 5/8" rebar
set; Thence South 51 degrees 00 minutes 05 seconds East, a distance
of 151.56 feet to a 5/8" rebar set; Thence South 38 degrees 55
minntes 55 seconds West, a distance of 264.01 feet to a 5/8" rebar
get on the Northern right-of-way of Georgia State Route 20; Thence
along sald right-of-way the Ffollowing courses and distances: North
54 degrees 13 minutes 32 seconds West, a distance of 52,45 feet to
“a 3/4% open top pipe found; North 54 degrees 07 minutes 30 seconds
West, a disgtance of 103.86 feet to a 5/8" rebar set, Said 5/8"
rebar set being the TRUE POINT OF BEGINNING. :

Said: tract contains 1.124 Acres.

OUTPARCEL 4
All that tract or parcel of land lying and being in Land Lot 429 of

the 2" pistrict of Forsyth County, Georgia, and being more
particularly described as follows:

Commencing at a 5/8" rebar set intersecting the Northern right-of-
way of Qeorgia State Route 20+ (AKA Buferd Highway) (100' right-of-
way) and the Fastern right-of-way of Samples Road (60° right-of-
way); Thence along said right-of-way of Georgia State Route 20 the
following courses and distances: South 54 degrees 07 minutes 12
peconds East, a gistance of 20.21 feet to a 5/8" rebar .set; South
54 degrees 07 minutes 12 soconds East, a distance of 136.55 feet to
a 5/8% rebar set; South 54 degrees 07 minutes 12 seconds East, a
digtance of 137.45 feet to a point; South 54 degrees 07 minutes 30
seconds Bast, a distance of 6.54 feet to a 5/8" rebar set; South 54
degrees 07 minutes 30 seconds East, d distance of 24.29 féet to a
5/8" rebar set; South 54 degrees 07 minutes 30 seconds East, a
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distance of 103.86 feet to a 3/4" open top pipé set; South 54
degrees 13 minutes 32 seconds East, a distance of 52.45 feek to a
5/8" rebar set, sald 5/8" rebar set being the TRUE PCINI OF
BEGINNING; Thence leaving said right-of-way North 38 degrees 5%
ninutes 55 seconds Bast, a distance of 264.01 feet to a 5/8" repar
set; Thence South 51 degrees 00 minutes 05 seconds EBast, a distance
of 160.76 feet to a 5/8" rebar set; Thence South 38 degrees 5%
minutes 55 seconds West, a distance of 205.63 feet to a 5/8% rebar
set; Thence South 65 degrees 24 rinutes 37 seconds West, a distance
of 56.66 feet to a 5/8" rebar set on the Northern right-of-way of
Georgia State Route 20; Thence along said right-of-way North 54
degrees 13 minutes 32 seconds West, a distance of 135.77 feet to a
5/8" rebar Bet; Sald 5/8" rebar set being the TRUE POINT oF

BEGINNING.

- sald tract contains 0.943 Acre,

TPARC

A1l -that tract or parcel of land lying and being in Land Lot 425 of
the 2™ District of Forsyth County, Georgia, and being more
particularly described as follows:

Commencing at a 5/8" rebar set intersecting the Northern right-of-
way Of Gedrgla State Route 20 (AXA Buford Highway) (100' right-of-
. way) and the Eastern right-of-way of Samples Road (60' right-of~
way); Thence along sald right-of-way of Georgia State Route 20 the
“following courses and distances: South 54 degrees 07 minutes 12
. geconds East, a distance of 20.21 feet to a 5/8" rebar seit; South
54 degrees 07 minutes 12 peconds East, a distance of 136.55 feet to
a 5/8" rebar set; South 54 degrees 07 wminutes 12 seconds East, a
distance of 137.45 feet to a point; South §4 degrees 07 minutes 30
seconds East, a distance of 6.54 feet to a 5/8" rebar set; South 54
degrees 07 minutes 30 seconds East, a distance of 94.29 feet to a
5/8" rebar set; South 54 degrees 07 minutes 30 seconds East, a
distance of 103.86 feet to a 3/4" open top pipe set; South B4
degrees 13 minutes 32 seconds East, a distance of 52.45 feet to a
5/8" rebar set; South 54 degrees 13 minutes 32 secohds Bast, a
distance of 135,77 feet to a 5/8" rebar set; South 54 degrees 13
. minutes 32 seconds East, a distance of 64.64 feet to a 5/8" rebar
" get, said 5/8" rebar set being the TRUE POINT OF BEGINNING; Thence
leaving said right-of-way North 34 degrees 49 ninutes. 55 seconds
East, a distance of 45.87 feet to a 5/8" rebar set; Thence North 38
degrees 59 minutes 55 seconds Fast, a distance of 254.43 feet to a
. 5/8" rebar set; Thence South 51 degrees 090 minutes 05 seconds East,
~a distance of 60.00 feet to a 5/8" rebar set; Thence North 38
degrees 59 minutes 55 seconds East, a distance of 101.43 feet to a
5/8" rebar set; Thence South 01 degrees 16 minutes 20 seconds East,
a distance of 371.55 feet to a 1/2" rebar found; Thence South 34
degrees %0 minutes 40 seconds West, a distance of 101.25 feet to a
~ 5/8" rebar set on the Northern right~of-way of Georgia State Route
20; Thence aleng said right-of-way North 54 degrees 13 minutes 32
seconds West, a distance of 304.65 feet to a 5/8" rebar set; Said
5/8" rebar set basing the TRUE POINT OF BEGINNING.

said tract contains 1.796 Acres,
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