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DECLARATION
!FAIRFAX COMMONS: & CONDOMINIUM

ARTICLE I. INTRODUCTION AND SUBMISSION

SECTION 1.1. SUBMISSION. /bOMPSON DEVELOPMENT LIMITED PARTNERSHIP,
a Virginia Partnership (the YDeclarant"), owner of the fee simple title
to the land described in Exhibit "A" attached hereto, located within
the City of Fairfax, Virginia (the "Land"), by this Declaration, hereby
submits the Land, together with all improvements, easements, rights,
and appurtenances thereunto belonging (the “"Property"} to the provision
of Chapter 4.2 of Title 55 of the Code of Virginia, as amended, known
as the Virginia Condominium, Act (the "Condominium Act®) and hereby
creates with respect to the Property an expandable and contractible
Condominium, which may contain convertible land.

SECTION 1.2. NAME. The name of the condominium is "Fairfax
Commons: A Condominium.”

SECTION 1.3. DEFINITIONS.

{a) "Declarant" means Compson Development Limited Partnership, its
successors and assigns. '

(b) "Declaration" means this instrument. All references to By-Laws,
Plats, Plans and other Exhibits to the Declaration shall refer to the
Exhibits recorded herewith.

(c) The terms "Mortgage" and "Deed of Trust" and associated terms
shall be deemed interchangeable and shall refer to First Mortgages and
First Deeds of Trust.

(d) As provided in Section 55-79.50(a) of the Condominium Act, terms
not otherwise defined herein or in the By-Laws attached hereto as
Exhibit "B", as the same may be amended from time to time or the plats
and plans shall have the meaning specified in Section 55-79.41 of the
Condominium Act.

ARTICLE II. UNITS AND COMMON ELEMENTS

SECTION 2.1. UNIT BOUNDARIES. The Property is depicted on the

. ; e LR 1] : - -
attached Plats and Plans as Exhibit "C" and each Unit shall he

identified by a building number and unit number.
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The Unit Boundaries: With the exception of the volume of space
described in Section 2.2, each Unit shall include that part of the
structure which lies within the following boundaries:

(a}) UPPER AND LOWER BOUNDARIES. The upper and lower boundaries
shall be the following boundaries extended to an intersection with the
vertical {(perimetric}) boundaries:

(1) UPPER BOUNDARY:

(i) The upper boundary of terrace floor units shall be
the horizontal plane coinciding with the bottom of the concrete floor
planks.

{ii) The upper boundary of first floor units shall be
the plane coinciding with the bottom of the concrete floor planks.

(iii) The upper boundary c¢f second floor units shall be
the plane coinciding with the bottom of the rocf trusses.

(2) LOWER BOUNDARY:

(i) The lower boundary of terrace floor units shall be
the horizontal plane coinciding with the upper surface of the concrete
slab.

{ii) the lower boundary of first floor units shall be
the horizontal plane coinciding with the upper surface of the
"gypcrete®” subfloor.

(iii) the lower boundary of second floor units shall be
the horizontal plane coinciding with the upper surface of the
"gypcrete" subfloor.

(b} VERTICAL {(PERIMETRIC) BOUNDARIES. The perimetric boundaries
shall be:

xterior walls the vertical
es coinciding with the backside

(i In the case of e
boundaries shall be the vertical plan
(unexposed) surface of the drywall.

{(ii) In the case of boundaries between units, the
vertical plane coinciding with the backside (unexposed) surface of the
drywall, as it may be located from time to time, shall be conclusively
presumed to be the unit boundaries.

c¢) A unit shall also include the furring to which the drywall 1is
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{d) The terms “"concrete floor planks," "roof trusses,"” "concrete
slab" and " 'gypcrete' subfloor" are not intended to and shall not have

the effect of making any part of such elements a part of any unit.

(e) A Unit shall include doors, windows, window screens, and the
heating and cooling apparatus which serve only that Unit. Any portion
of a utility system serving only that Unit (e.g., pipes and conduits)

which is partially within and partially without the Unit is part of the
Unit.

(f) These definitions setting forth the unit boundaries shall be
governed by the provision of Section 55-79.50 of the Code of Virginia,
as amended.

SECTION 2.2. ITEMS EXCLUDED FROM UNITS. A Unit shall be deemed not

to include: any pipes, wires, conduits and other public utility lines,
bearing walls, and structural portions of the Building running through
a Unit which are utilized for or serve more than one Unit or another

Unit; and all other property and fixtures of any kind which are not
removable without Jjeopardizing the soundness, safety or usefulness of
other portions of the Condominium. The supporting masonry block walls,
roof trusses and concrete floor planks are specifically declared to be
Common Elements.

SECTION 2.3. LIMITED COMMON ELEMENTS. Limited Common Elements
shall be governed by the Section 55-79.50(e) of the Condominium Act, as
amended. Limited Common Elements include door frames, window frames,
the pads under the outside heat pump units, and are assigned to the
Unit to which such Limited Common Elements are attached.

SECTION 2.4. THE UNDIVIDED INTEREST IN THE COMMON ELEMENTS. Each
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Unit shall have an Egual Undivided Interest in the Common Elements.

SECTION 2.5. MAINTENANCE RESPONSIBILITIES AND ASSESSMENTS. The By-
Laws attached hereto as Exhibit "B" shall govern the division of
maintenance and repair responsibilities between the Unit Owner and the
Unit Owners Association of the Condominium (the "Unit Owners

LLARY

Association"), notwithstanding the ownership of any Common ELement or
Unit Element. The Declarant hereby covenants and each owner of any
Unit by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the
Unit Owners Association such assessments as are established in the By-
Laws. These assessments, together with interest, costs, charges and
reasonable attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such assessment
1s made subordinate only to the lien of a first trust upon the
property. Each such assessment, together with interest, costs, charges

nd reaco Lle ttarnev’ feego gshal lg e the crso 1 osbhligation
and reasonable attorne v's fees, shal also be the personal obligation

of the person who was the owner of such property at the time when the
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assessment fell due. The purchaser of a Unit shall be jointly and
severally liable with the selling Unit Owner for all unpaid assessments
against the latter and for his proportionate share of the Common
Expenses up to the time of conveyance, without prejudice to the
purchaser's right to recover from the selling Unit Owner the amounts
paid by the Purchaser therefor.

SECTION 2.6. PERSONS SUBJECT TO DECLARATION, BY-LAWS AND RULES
AND REGULATIONS. All present and future owners, tenants, visitors and
occupants of Units shall be subject to, and shall comply with the
provisions of this Declaration, the By-Laws and Rules and Regulations
adopted pursuant thereto. Acceptance of a deed of conveyance, or the
entering into a lease, or the entering into occupancy of any Unit shall
constitute agreement that the provisions of this Declaration, the By-
Laws and Rules and Regulations, as the same may be amended from time to
time, are accepted and ratified by such owner, tenant or occupant, and
all of such provisions shall be deemed and taken to be covenants
running with the land and shall bind any person having at any time any
interest or estate in such Unit, as though such provisions were recited
and stipulated at length in each and every deed, conveyance or lease
thereof.

ARTICLE III. EASEMENTS
SECTION 3.1. EASEMENTS TO FACILITATE SALES.

{(a) The Declarant hereby expressly reserves for itself, its
successors, and assigns, an easement to facilitate sales pursuant to
the provisions of 55-79.66 of the Condominium Act. The Declarant
specifically reserves as for such purposes the right to utilize any
Units owned or leased by it and Common Elements for sales offices,
model units and administrative offices. The Declarant reserves the
right to relocate the same within the Property from time to time. The
furnishings thereof may be moved and relocated at the Declarant's
discretion. The Declarant hereby reserves to itself, its successors,
and assigns, an easement for access to and use of the Common Elements
of the Condominium Units, and to post signs which advertise the sale of
Condominium Units. The reservation of these easements is expressly
made applicable to the additional land.

(b) The Declarant reserves the right, during the period in which
the Declarant is actively engaged in marketing the Condominium Units,
to restrict the use of six (6) parking spaces for sales purposes.
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SECTION 3.2. EASEMENTS FOR INGRESS AND EGRESS THROUGH COMMON
ELEMENTS, ACCESS TO UNITS AND SUPPORT, DECLARANT'S RESERVED RIGHTS.

(a) Each Unit Owner is hereby granted an easement in common with
ch other Unit Owner for ingress and egress through all Common
ements, subject to such reasonable rules, regulations and
st

strictions as may be imposed by the Unit Owners Associaticon. Each
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Condominium unit is hereby burdened with and subjected to an easement
for ingress and egress through all common elements by persons lawfully
using or entitled to the same.

(b) The Declarant reserves in favor of the Declarant, the
managing agent and/or any other person authorized by the Board of
Directors the right of access after reasonable notice to any Unit as
provided in Section 55-79.79 of the Condominium Act and Article 6,
Section 6.7 of the By-Laws. In case of emergency, such entry shall b
immediate whether the Unit Owner consents or is present at the time o
not. Until the expiration of the warranty period the Decla it
agents and assigns shall be permitted such entry in order t
Declarant's warranty work.
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(c) Each Unit and Common Element shall have an easement for
lateral and subjacent support from every other Unit and Common Element.

(d) Declarant reserves to itself, its successors, and assigns,
the right to perform repairs, construction, renovations, restorations,
and replacements upon the Common Elements without the prior approval of
the Unit Owners' Association.

(e) Declarant reserves to itself, its successors, and assigns, an
easement for the movement and storage of building materials across and
upon the Common Elements.

SECTION 3.3. EASEMENTS FOR ENCROACHMENTS. If any of the Common
Elements or Units encroaches upon any Unit or the Common Elements, a
valid easement for such encroachment and the maintenance thereof, so
long as it continues, shall and does exist whether such encrocachment
shall be by reason of any deviation from the plans in the construction,
repair, renovation, restoration or replacement of any improvement or by
virtue of the settling or shifting of any land or improvement thereon.
In the event any portion of the Buildings shall be partially or totally
destroyed and then rebuilt, minor encroachments on any parts of the
Common Elements or Units due to construction shall be permitted, and
valid easements for such encroachments and the maintenance thereof
shall exist. Provided, however, that such easement shall not relieve a
Unit Owner of liability in cases of willful and intentional misconduct
or negligence by him or his agents or employees.



SECTION 3.4. REPAIR AND UTILITY EASEMENT. Easements are reserved
through each of the Units for the benefit of any adjoining Units as may
be required for structural repair and for electrical lines and
conduits, heating, air conditioning and ventilating ducts, water lines,

rain pipes, and other appurtenances to utility or service systems in
order to adequately serve each of such Units. These easements are
restricted to the maintenance and repair of such utility and service
systems.

SECTICN 3.5. DECLARANT'S RIGHT TO GRANT ADDITIONAL EASEMENTS.
Declarant also reserves the right, prior to the termination of the
Declarant Control Period, to grant and reserve any other easements and
rights-of-way required to facilitate sharing of services between the
Condominium and any portion of the aAdditional Land described in Exhibit
"A-1" not then part of the Condominium; provided, however, that the
owners of such other portions bear a pro-rata share of the cost thereof
in proportion to the relative number of units or tenant spaces on such
portion and in the Condominium.

ARTICLE IV. RELOCATION OF UNIT BOUNDARIES
AND SUBDIVISION OF UNRITS

SECTION 4.1. RELOCATION OF UNIT BOUNDARIES AND SUBDIVISION QF
UNITS. Unit Owners may cause the relocation of boundaries between
adjoining Units and the subdivision of Units pursuant to the provisions
of Section 55-79.69 and 55-79.70 of the Condominium Act, and the
provisions of Article 5 herein.

SECTION 4.2. PARTITION (VERTICAL BOUNDARY) REMOVAL. When
adjoining Units are in common ownership the Unit Owner may remove a
portion of the vertical party wall between such Units by first
providing plans to and cobtaining approval from the Board of Directors
of the Units Owners' Association and the City of Fairfax. Such
openings shall not be deemed a relocation of boundaries within the
meaning of Sections 4.1 and 5.1 of this Declaration or Section 55~
of the Condominium aAct.

SECTION 4.3 HORIZONTAL BOUNDARY REMOVAL. If a Unit Owner
acquires units directly above and below each other then such Unit owner
shall have the right to open stairwells or elevator shafts between such
units notwithstanding the fact that a portion of the Common Elements is
removed. Such openings shall not be deemed a relocation of boundaries
within the meaning of Sections 4.1 and 5.1 of this Declaration or
Section 55-79.69 of the Condominium Act. No Unit Owner may make such
openings without first providing plans to and obtaining approval from
the Board of Directors of the Units Owners' Association and the City of
Fairfax.
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ARTICLE V. RIGHTS OF LENDERS

SECTION 5.1. ACTIONS REQUIRING APPROVAL. Notwithstanding any
provisions to the contrary, except as provided by statute in the case
of condemnation or substantial loss to the Units and/or Common Elements
of the Condominium unless at least two-thirds (2/3) of the Mortgagees
(based on one vote for each Condominium Unit securing a first Mortgage)
or Owners, other than the Declarant, of the individual Condominium
Units have given their prior written approval, the Unit Owners'
Association shall not be entitled to:

(1) change the pro-rata interest or obligations of any
individual Unit for the Purpose of (i) levying assessments or charges
or allocating distributions of hazard insurance proceeds or
condemnation awards or (ii) determining the pro-rata share of ownership
of each Unit in the Common Elements;

(2) by act or omission, seek to abandon,
subdivide, encumber, sell, or transfer, the Common {
granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Elements by the
Condominium project shall not be deemed a transfer within the meaning

of this clause):
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(3) use hazard insurance proceeds for the losses to any
condominium property (whether to Units or to Common Elements) for other
than repair, replacement or reconstruction of such property.

SECTION 5.2. LIEN PRIORITY. Any Mortgagee who obtains title
Condominium Unit pursuant to the remedies provided in the mortgage
foreclosure of the mortgage will not be liable for such Unit's unpaid
assessments or charges which accrue prior to the acquisition of title
to such Unit by the Mortgagee, except for claims for a pro-rata share
of such assessments or charges resulting from a pro-rata reallocation
of such assessments or charges to all Condominium Units including the
mortgaged Condominium Unit.

O
o]

(o Eun

SECTION 5.3. NOTICE. The Unit Owners Association, upon reguest
made by the Mortgagee or Jjunior mortgagee of any Unit, shall provide
such mortgagee with written notification and information regarding:

(1) any default by a Unit Owner borrower in the performance
of any obligation under the Condominium Documents at the time such
notice is sent to the Unit Owner or which is not cured within sixty
(60) days;

(2) any condemnation or casualty loss which affects a
material portion of the project or a Unit which secures the Mortgagee;
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(3) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Unit Owners
Association;

(4) any proposed action which would reguire the consent of a
specified percentage of eligible mortgage holders as specified herein.
In order to receive any Notice pursuant to the Condominium
Instruments any such reguest shall include the mortgagee's name and

address and the Unit Number of the Unit securing its Note.

The Unit Owners' Association shall also give such notices to any
mortgage insurer which notifies the Association of its participation
and requests such notices.

SECTION 5.4. PRIORITY OF DISTRIBUTION. ©No provision of the
Condominium Instruments shall be interpreted so as to give a Unit
Owner, or any other party, priority over any rights of the Mortgagee of
a Condominium Unit pursuant to its mortgage in the case of distribution
to such Unit Owner of insurance proceeds of condemnation awards for
losses to or a taking of Condominium Units or Common Elements.

SECTION 5.5. ATTENDANCE AT MEETINGS. All Mortgagees or their
representatives shall have the right to attend and to speak at meetings
of the Unit Owners' Association. &All such Mortgagees shall have the
right to examine the Condominium Instruments, Rules and books and
records of the Condominium, and to require the submission of annual
financial reports and other budgetary information.

SECTION 5.6. INTERCHANGEABLE TERMS. The terms "Mortgage" and
"Deed of Trust" and associated terms shall be deemed interchangeable
and shall refer to First Mortgages and First Deeds of Trust unless the

section specifically includes junior liens.
ARTICLE VI. AMENDMENTS TO THE DECLARATION

SECTION 6.1. PROCEDUORE. Subject to the provision of Articles V
and VII herein and such approval as may be required elsewhere in the
Condominium Instruments or by the Condominium Act, this Declaration may
be modified or amended either:

(1) pursuant to a written instrument duly executed by the
owners of at least sixty~seven per cent (67%) of the Undivided
Interests in the Common Elements, or

(2) by such other means as may be provided for in the
Condominium Act so long as the owners of no less than sixty-seven per
cent (67%) of the Undivided Interests in the Common Elements assent
thereto.
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SECTION 6.2. LIMITATIONS. No amendment may be made to any
Condominium Instrument during the period of Declarant control without
the written consent of the Declarant. ©No amendment to the Condominium
Instruments shall diminish or impair the rights of Mortgagees under the
Condominium Instruments without the prior written consent of seventy-
five percent (75%) of the Mortgagees, nor diminish or impair the rights
of the Declarant under the Condominiunm Instruments without the prior
written consent of the Declarant. Except as specifically provided in
the Condominium Instruments, no provision of the Condominium
Instruments shall be construed to grant to any Unit Owner, or any other
person, any priority over any rights of Mortgagees. Amendments of a
material nature shall require the consent of Mortgagees holding Notes
secured by Condominium Units representing fifty-one percent (51%) of
the Undivided Interests in the Common Elements. In the event any
Mortgagee fails to submit a response to a written proposal to a non-
material amendment within thirty (30) days, such action shall be deemed
an implied approval.

The Declarant expressly reserves the right to terminate the
Condominium or amend the Condominium Instruments provided in Section
55-79.71 of the Condominium Act.

ARTICLE VII. DECLARANT®'S RESERVED POWERS

SECTION 7.1. RIGHT TO LEASE OR SELL UNITS. The Declarant shall
own in fee simple each Unit not scld to a purchaser or otherwise
transferred. The Declarant, its successors, and assigns, retains t
right to enter into leases with any third parties for the occupancy
any of the Units owned by Declarant, its successors, or assigns.

SECTICN 7.2. OPTION TO EXPAND THE CONDOMINIUM.

(a) RESERVATION. The Declarant hereby explicitly reserves an
option until the seventh anniversary of the recordation of this
Declaration to expand the Condominium from time to time in compliance
with Sections 55-79.54(c) and 55-79.63 of the Condominium Act without
the consent of any Unit Owner prior to such anniversary only upon the
filing by Declarant of an amendment to this Declaration. Declarant
expressly reservesg the right to add any or all portions of the
Additional Land at any time, at different times, in any order, without
limitation; provided, however, that the aAdditional Land shall not
exceed the area described on Exhibit "A-1" hereto. There are no other
limitations on the option to expand.

{b) ASSURANCES.

{i) Declarant makes no assurance as to location of
inprovements on the Additional Land.



(ii) At such time as the Condominium is expanded, the
maximum number of Units on the Additional Land will not exceed ninety
(90) Units.

{iii) The maximum percentage of the aggregate land and
floor area of all Units may be created on the Additional Land that may
be occupied by Units not restricted exclusively to residential use, if
such Additional Land is added to the Condominium, i1s one hundred
percent (100%).

(iv) Declarant makes no assurances as to what
improvements may be constructed on the Additional Land or locations of
the improvement but such improvements will be reasonably compatible in
guality, materials and style with the improvement on the Land.

(v) The Units created within the Additional Land will
be substantially similar to the Units on the Submitted Land, subject to
the Declarant's reserved rights to alter floor plans and relocate Unit
boundaries.

(vi) Declarant expressly reserves the right to
designate Common Elements therein which may be subsequently assigned as
Limited Common Elements.

(vii) Declarant makes no assurances as to type, size or

maximum number of such Common Elements or Limited Common Elements.

{viii) The allocation of Percentage Interests in the
Additional Land shall be computed as reguired by Section 55-79.56(b) o
the Condominium Act and Section 2.4 herein on the basis of eguality.
If Declarant shall not add, or adds and then subsequently withdraws,
any portion of the Additional Land, Declarant ghall nevertheless have
the right to construct all or any portion of any building on the
Additional Land and operate the same without restriction.

Fh

SECTION 7.3. CONVERTIBLE LAND.

(a) RESERVATION. Declarant hereby explicitly reserves the right
to designate as Convertible Land, as defined in Section 55-79.42(1i) of
the Condominium Act, any of the Additional Land which is not submitted
as Units. Declarant hereby explicitly reserves an option to convert
all or any portion of the Convertible Land from time to time in
compliance with Section 55-78.61 of the Condominium Act without the
consent of any Unit Owner or Mortgagee. Declarant expressly reserves
the right to convert any or all portions of the Convertible Land at any
time, at different times, in any order, without limitation; provided,
however, that the Convertible Land shall not exceed the area described
on Exhibit "A-1" hereto. There are no other limitations on the option
to convert.

10
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(b) ASSURANCES.

(1) If the Convertible Land is converted, the building on
the Convertible Land will be located approximately as shown on the Plat
attached as Exhibit "C" hereto.

(11) At such time as the Convertible Land is completely
converted, the maximum number of Units on the Convertible Land as an
aggregate will be no more than one hundred seventeen (117) Units.

(iii) The maximum percentage of the aggregate land and
floor area of all Units that may be created within the Convertible Land
that may be occupied by Units not restricted exclusively to residential
use, 1if such Convertible Land is converted, is one hundred percent
(100%) .

(iv) Any building to be constructed within the Convertible

and will be compatible in guality, materials and architectural style
w1th the bulldlngs on other portions of the Land or the Additional
.LJdH(l. _Lhe UH,LLb LredLEQ W_LCIIIH tne ‘\,OHVEI'LID.LE bana Wl.LJ. De
substantially similar to the unit types in the Submitted Land, subject
to the Declarant's reserved rights to alter floor plans and relocate
Unit boundaries. Any buildings constructed on the Convertible Land
will be substantially as shown on Exhibit "C" hereto.

{(v) Declarant expressly reserves the right to create
Convertible Space and Limited Common Elements therein which may be
subseguently assigned as Limited Common Elements. The size and type of
such elements shall be consistent with those on the Submitted Land.'

{vi) The allocation of Undivided Interests in the
Convertible Land shall be computed as requwred by Section 55.79.56(b)
of the Condominium Act and Section 2.4 on the basis of equality.

SECTION 7.4. DECLARAMNT'S RIGHT TO CONSTRUCT IMPROVEMENTS.

(a} The Declarant shall have the right to construct improvements on
the Submitted Land and the Additicnal Land as it deems advisable in the
course of development of the Condominium.

() Such right shall include, but shall not be limited to, the
right to install and maintain such structures, displays, signs,
billboards, flags, and sales offices as may be reasonably necessary for
the conduct of its business of completing the work and disposing of the
Condominium Units by sale, lease or otherwise. FEach Unit Owner by
accepting a deed to a Condominium Unit hereby acknowledges that the
activities of the Declarant may temporarily or permanently constitute
an inconvenience or nuisance to the Unit Owners, and each Unit Owner
hereby consents to such inconvenience or nuisance.

11
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{(c) Such activities may also block the views from or of
individual Condominium Units and each Unit Owner also so consents to
such blocking of views.

TICLE VIII. GENERAL PROVISIONS

B

SECTION 8.1. SPECIAL DECLARANT RIGHTS. Special Declarant Rights
as defined in Section 55-79.41(xi) of the Condominium Act may be
transferred pursuant to Section 55-75.74:3 of the Condominium Act.

SECTION 8.2. NO OBLIGATIONS. Nothing contained in the
Condoninium Instruments shall be deemed to impose upon the Declarant or
its successors or assigns any obligation of any nature to build,
construct or provide any buildings except to the extent required by the
Condominium Act.

SECTION 8.3. WAIVER. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

SECTION 8.4. COMPLIANCE WITH CONDOMINIUM ACT. Each Condominium
Instrument and each amendment thereto i1s intended to comply with the
Condoninium Act as the said Act may be amended from time to time. Each
Condominium Instrument and each amendment thereto shall be construed
and interpreted in conformity with the intent expressed by the
preceding sentence.

SECTION 8.5. CAPTIONS. The captions in the Condominium
Instruments are inserted only as a mater of convenience and for
reference, and in no way define, limit or describe the scope or intent
of any provisions thereof.

SECTION 8.6. GENDER. The use of the masculine gender in the
Condominium Instruments shall be deemed to include the feminine and
neuter genders, and the use of the singular shall be deemed to include
the plural, and vice versa, whenever the context so requires.

IN WITNESS WHEREOF COMPSON DEVELOPMENT LIMITED PARTNERSHIP, has 7
causedéﬁ?iEKZFCLARATION to be executed by 1ts General Partners thls/@

day of =, 1988.

COM?SQﬁV EVELOPMENT &L M{TWD PARTNERSHIP
TEST: : A Virgi nergha
\ lA&ﬂ&%L/KS félf4é;£%’ ? /%%%i¢£§ ,A/;?%ff; =
/>/ /17 Y % /J Lo by H- \f%}ﬁ Ompa/é %ﬂéxf?ﬂ

V\/v

Klerre B3ty bt N Gals
. \ //T Eg/ééjélgz

ober

Roy E. /Ggééﬁ/ N
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COMMONWEALTH OF VIRGINIA )
) to wit:
COUNTY OF FAIRFAX )

The foregoing Declaration was acknowledged before me
this /¢ day of [ fe coaroo A , 1988, by JAMES COMDARATO
Gene

*‘!

-
L‘d.

fomet

ra

tner of Compson DéveiO%j%£i¢2;3;§§§3§2;izfréfip‘ .
/ - @/ség__/
Notary Pub%;ﬁ s

My Commission Expires:
My Commission Expires January 10, 1989

COMMONWEALTH OF VIRGINIA )
} to wit:
COUNTY OF FAIRFAX

me

The foregeping Declaration was acknowledged bhefore
IPARATO,

th;s,/ﬂ?cf day of Azz}#’ 1588, Dy THOMAS CoM
of Com 5 ite

r
Notary Publi§§7 7

My Commission Expires:
My Commission Expires lanuary 10, 1989

COMMONWEALTH OF VIRGINIA )
) to wit:
COUNTY OF FAIRFAX )

The foregoing Declaration was acknowledged before me
this /0 & day of W , 1988, by ROBERT COMPARATO,

General Partner of Compson Dd9610p€%§§7ul“¢t86<§§£iiifi§%P
paéy,

Notary Publlgé/
My Commission Expires:
My Commission Expires lanuary 10, 198%

COMMONWEALTH OF VIRGINIA
) to wit:

e et et

COUNTY OF FAIRFAX

= The foregoin Declaratlon was acknowledged before me
this // day of /27 , 1988, by ROY E. GREEN,
General Partner of Compson Devqﬂopg;;7 Lij;f:j};;iiggiﬁhlp

Notary Pubi)fd
My Commission Explre

My Commission Expires lanuary 1, ’9
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EXHIBIT "A"™ TO THE DECLARATION

FAIRFAX COMMONS: A CONDOMINIUM

SUBMITTED LAND
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April 13, 1988

DESCRIPTION OF
PHASE ONE
FATIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner o

the tract

o
herelin described, sald point ©being on the southerly
Lee

variable width right-of-way line of 0ld

e T 2 -~ T om v L e v o
and on the line of Worsham;

Highway,

Thence departing sald southerly variable width
right-of-way line of 0ld Lee Highway, Route #237 and
running with said Worsham S L40° 05! 33" E 121.03 feet
to a point, salid point beling a corner to Phase Four,
Fairfax Commons A Condominium;

Thence departing saild Worsham and running with sald
Phase Four the followlng courses and distances:

S hge 54t 27" W 22.00 feet;

S 47° 56% 44" W 32,52 feet;
S 4ge 54t 27" W 12,00 feet;
S 21° 4ot 12" E 5.41 feet;

S 23° 55' 27" W 119.36 feet

i

to & point, sald point belng a corner to Phase
Three;

Thence departing sald Phase Four and running with said
Phase Three and with the same line extended with Phase
Two, S 56° 25' 54" W 225.03 feet to a point;

" Thence continuing with said Phase Two N 58° 44t hgm gy

63.53 feet to a point;

Thence continuing with sald Phase Two and with the
same line extended with Phase Seven, S 59° 25' 54" ¥
30.71 feet to a point, sald point being a corner to
Phase Nine;

[ IR ETRE
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Page 2 Patton Harris Rust & Assocnies, pe

Thence departing said Phase Seven and running with
said Phase Nine, N 30° 34' 06" W 155.28 feet to a
point, sald point being on the aforementioned
- southerly variable width right-of-way line of 01ld Lee
Highway, Route #237;

Thence departing saild Phase Nine and running with said
southerly variable width right-of-way line of 014 Lee
Highway, Route #237 the following courses and
distances:

N 58° 30' 46" E 35.30 feet;

99.43 feet along the arc of
a curve to the right, said
curve having a radius of
2,845,000 feet, a central
angle of 02° 00' 08" and a
chord which Dbears N 59°
30" 50" E 99.U42 reet;

N 60° 30' 53" E 294,46 feet

to the point of beginning and containing 1.87603 acres
more or less.

, however, to all easements, rights-of-way and
>tions of record.

This description has been prepared wi
o

hout the ben
of a title report and does not, therefore 82

efit
necessaril

\/
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"A-1" TO THE DECLARATION

FAIRFAX COMMONS: A CONDOMINIUM

ADDITIONAL LAND
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DESCRIPTION OF
PHASE TWO
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner of the tract

herein described, sald point beilng a corner to Phase

Three, Fairfax Commons A Conoomlnium and lying on the
r

- s K ,M,., - e -~
line of Phase One, Fair wons A Condominilum;

o]
o
C 2

Thence departing salid Phase One and running with said
Phase Three the followlng courses and distances:

S 30° 34" 06" E 67.00 feet;
S 59° 25" 54" W 7.50 feet:
S 30° 34t 06" E 12.00 feet;

9.07 feet along the arc of
a curve to the right, saild
curve having a radius of
41,50 feet, a central angle
of 115° 27' 12" and a chord
which bears S 27° 09' 30"
W 7.61 feet;

S 30° 34t 06" E 39.94 feet

to a point, sald point belng on the 1line of Phase
Five; ’

Thence departing sald Phase Three and running wit]
sald Phase Five and with the same line extended with
Phase Six S 59° 25" 54" y 172.56 feet to a point;

Thence continuing with said Phase Six and with the
same line extended with Phase Seven N 30° 34t (06" W
179.00 feet to a point, said polnt being on the line

of the aforementioned Phase One;

Thence departing said Phase Seven and running with
sald Phase One the following courses and distances:

3
1
o

o

o L\\k“V \H
Virgint Beach, VA
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N 59° 25% 54" F 27.00 feet;

S 58° 4L 4gm E 63,53 feet;

N

N 59¢ 25%' 54" E 129,50 feet

to the point of beginning and containing 0.56503 acres
more or less. :

SubJect, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.d8es3
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DESCRIPTION OF
PHASE THREE
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner of the tract
herein described, sald point belng a common corner to
Phase One and Phase Four, Falrfax Commons A
Condominium;

Thence departing sald Phase One and running with said
Phase Four S 36° 19' 33" E T79.40 feet and S 66° 29!
21" E 75.57 feet to a point, saild point being on the
line of A. F. Lewls;

Thence departing said Phase Four and running with sald
A. F. Lewils S 23° 55' 27" W 65.66 feet to a point,
said point Dbelng & corner to Phase Five;

Thence departing saild A. F. Lewlis and running with
sald Phase Five N 66° 38' 48" W 68.46 feet and S 59°
25" 54% W 68.00 feet to a point, said point being a
corner to Phase Two:

Thence departing sald Phase Five and running with saild
Phase Two the following courses:

N 30° 34%' 06" W 39.94 feet;

9.07 feet along the arc of
a curve to the left, sald
curve having a radilus of
.50 feet, a central angle
of 115° 27%' 12" and a chord
which bears N 27° 09" 30" E
7.61 feet;

N 30° 34t 06" W 12.00 feet;
N 59° 25' 54" § 7.50 feet;

N 30° 34" 06" W 67.00 feet
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to a point, said point being on the 1line of the
aforementioned Phase One;

Thence departing sald Phase Two and running with said
Phase One N.59° 25' 54" E 95,53 feet to the point of
beginning and containing 0.38435 acres more or less.

Subject, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefit

of a title report and does not, therefore, necessarily
Indicate all encumbrances on the property.

407350.desl
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DESCRIPTION OF
PHASE FOUR
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at a northeasterly corner of the tract
herein described, sald point being a corner to Worsham
and on the line of E. M. F. Elliott & A. F. Lewils;

Thence departing said Worsham and running with said E.
M. F. Elliott & A. F. Lewls S 09° 50' 34" E 19,27 feet
to a point, saild point being a corner to A. F. Lewils;

Thence departing said E. M. F. Elllott & A. F. Lewis
and running with said A. O Lewis S 23° 55' 27" ¥

152.87 feet to a point, said point being a corner to
Phase Three, Falrfax Commons A Condominium;

Thence departing said A. F. Lewls and running with

said Phase Three N 66° 29" 21" W 75.57 feet and N 36°
19% 33" W 79.40 feet to a point, sald point being a
corner to Phase One;
Thence departing sald Phase Three and running with
said Phase One the following courses and distances:

N 23° 55%' 27" E 119.36 feet;

N 21°¢ 40" 12" W 5,41 feet;

N 4ge 54t 27" E 12,00 feet;

N 47° 56" 44" B 32,52 feet;

N 4go sht 27" E 22,00 feet
to a polint, saild point belng on the line of the
aforementioned Worsham;

Thence departing sald Phase One and running with said
Worsham S 40° 05' 33" E 121.84 feet to the point of
beginning and containing 0.61147 acres more or less.

2
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Subject, however, to all easements, rights-of-way and
restrictions of record.

This

description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.des5
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DESCRIPTION OF T
PHASE FIVE Mﬁyghkxx
FAIRFAX COMMONS Lo VA
A CONDOMINIUM Qﬂgﬂglﬂx\
CITY OF FAIRFAX :

Beginning at the southernmost corner of the tract
herein described, sald point being a common corner to
A. F. Lewis, and E. M. F. Elliott & A. F. Lewls;

Thence departing sald A. F. Lewis and running with
said E. M., F. Elliott & A. F. Lewls N T4° 50' 34" ¥
157.74 feet to a point, said point being on the line
of Phase Six, Falrfax Commons A Condominium;

Thence departing said E. M. F. Elliott & A. F. Lewis

and running with said Phase Six the following courses
and dlstances:

N 15° 09' 26" E 28.00 feet;
N 59° 257" 54" E 39.69 feet;

N 30° 347 06" W 70.01 feet

L)

=

e
3

point, said

X

to a yoint being on the line of Phase Two

S

)3-*5

Thence departing said Phase Six and running with said
Phase Two and with the same line extended wlth Phase
Three N 59° 25' 54" E 216.32 feet to a point;

ase Three S 66° 38t LB™n

Thence continuing with salid Pha
said point being on the line
Lew

E 68.46 feet to a point,

of the aforementioned A. F. is

Thence departing sald Phase Three and running wit!
‘ said A. P. Lewis S 23° 55' 27" W 253.39 feet to the
e & point of beginning and containing 0.05349 acres more
e or less.

r‘»mww
Subject, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.desb

o



112 nacy
b LWdd /

Barris Rust & Assaciates, pe
ir Dhdee Drenve

) e N

i, Vproinn 22030

2T

DESCRIPTION OF SRR,
PHASE SIX Nirernie Beachs VA

FAIRFAX COMMONS

A CONDOMINIUM

CITY OF FAIRFAX

Beginning at the northwesterly corner of the tract
herein described, sald point Dbelng a corner to Phase
Seven, Fairfax Commons A Condominium and on the line
E. M. F. Elliott & A. F. MCWAD,

Thence departing said E. M. P. Elliott & A. F. Lewis
and running with saild Phase Seven the following
courses and distances:

N 58° 00' 55" E 20.69 feet;

N 55° 58! 520 E 52,21 feet;

N

(o)

2
ge 25' 547" F 129.00 feet
to a polint, said point being on the line of Phase Two;

Thence departing said Phase Seven and running with
said Phase Two S 30° 24t 06" E 56.00 feet and N 59°
25" 54" E 24,24 feet to a point, saild point being =
corner to Phase Five;

Thence departing said Phase Two and running with said
Phase Five S 30° 34" 06" E 70.01 feet and S 59° 25!
54" W 39.69 feet to a point;

ittt Thence continuing with said Phase Five and wlth the
v same line extended with the aforementioned E. M. F,
e Elliott & A. F. Lewis S 15° 09' 26" W 48.00 feet to a
it o point;

Thence continuing with said E. M. F. Elliott & A. F.
Lewis N T74° 50" 33" W 217.69 feet to the point of
beginning and containing 0.47746 acres more or less.

SubjJect, however, to all easements, rights-of-way and
restrictions of record.
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This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.8es7
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DESCRIPTION OF
PHASE SEVEN
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the southwesterly corner of the tract
herein described, said point Dbelng a corner to Phase
Eight, PFairfax Commons A Condominium and on the line
E. M. F. Elliott & A. F. Lewis;

Thence departing sald E. M. F. Elliott & A. F. Lewls
and running with said Phase Eight N 15° 09' 27" E
108.67 feet and N 58° 15' Q02" E 51.28 feet to a point,
sald point being on the line of Phase Nine;

Thence departing said Phase Eight and running with
sald Phase Nine § 31° 44t 58" E 20.72 feet to a point;

Thence continuing with said Phase Nine and with the
same line extended with Phase One N 59° 251 54n g
140.98 feet to a point, sald point being a corner to
Phase Two: V

Thence departing said Phase One and running with said
Phase Two S 30° 34" 06" E 123.00 feet to a point, said
point being & corner to Phase Six:

Thence departing sald Phase Two and running with said
Phase Six the following courses and dlstances:

S 59¢° 25" 54" W 129.00 feet;

S 55° 58' 52" YW 52.21 feet;

S 58° 00' 55" W 20,69 feet

to a point, sald point being on the 1line of the
aforementioned E. M. F. Ellliott & A. F. Lewis;

Thence departing saild Phase Six and running with said
E. M, F. Elliott & A, F. Lewis N 74° 50' 33" W 98.40
feet to the point of beginning and containing 0.70869
acres more or less.
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Subject, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefist

of a title report and does not, therefore, necessarily
indicate all encumbrances of the property.

407350.des8
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DESCRIPTION OF Bockuillie MD

PEASE EIGHT Virenn Beaseh, VA
FAIRFAX COMMONS ‘

A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northereasterly corner of the tract
herein described, sald polnt Dbeing on the southerly
variable width right-of-way line of 01ld Lee Highway,
Route #237 and a corner to Phase Nine, Fairfax Commons

A Condominium;

Thence departing said southerly varlable width
right-of-way line of 01d Lee Highway, Route #237 and
running with said Phase Nine the following courses and
distances:

S 31° 11' 24" E 36.96 feet;

S 28° 23' 33" E 33.23 feetb;
S 30° 34" 06" E 10.84 feet;
S.6H“ 51' 43" E 8,77 feet;
S 31° 44t 58" E LL,0L feet

to & point, sald pointrbeing a corner to Phase Seven;

Thence departing sald Phase Nine and running with said

Phase Seven S 58° 15' 02" W 51.28 feet and S 15° 09!

27" W 108.67 feet to a point, said point being on the
line of E. M. F. Elliott & A. F. Lewls;

VT

HL;A Thence departing s
]

iteet said E. M. F. E
241.77 feet to a
H

ald Phase Seven and running with
iott & A. F. Lewis N 7L° 50" 33" ¥
point, said point being on the
t rig o

Fal
aforementicned

line of 01d Lee

Thence departing sald E. M. F. Elliott & A. F. Lewis
and running with said southerly variable width
right-of-way line of 01d Lee Highway, Route #237 the
following courses and distances:
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126.68 feet along the arc of a
curve to the right, said curve
having a radius of 403.37

feet, a central angle of 17°
59' 38" and a chord which
bears N 45° 54t 320 B 126,16
feet;

122.44 feet along the arc of a
curve to the right, sald curve
having a radius of 1945.00
feet, a central angle of 03°
36" 25" and © a chord which
bears N 56° 42t 320 F 122,42
feet;

N 58° 30' 46" E 47.92 feet

o~y

SubjJect, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefi
il

L
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.des9
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DESCRIPTION OF
PHASE NINE
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at ¢
hereln described
One, Fairfax

orner of the tract
5 n
C
southerly variable
2

eing a corner to Phase
ominium and on the
f-w

Thence departing sald southerly varilable width
right-of-way line of 014 Lee Highway, Route #237 and
running with said Phase One S 30° 34' 06" E 155.28
feet to a point, sald point being on the line of Phase
Seven:

Thence departing said Phase One and running with sald
Phase Seven S 58° 25¢ 5&” W 137.27 feet to a polnt;

Thence continuing with sald Phase Seven and with the
same line extended with Phase Eight N 31° b4t 58" ¥y
64,76 feet;

Thence continuing with said Phase Eight the following

courses and dilistances:
N 64° 51" 43" W 8.77 feet;

N 30° 34t 06" W 10.84
feet;

N 289 23% 33" W 33.23
feet;

N 31° 11" 24" W 36.96 feet
to a point, said point being on the aforementioned

southerly varilable width right-of-way line of 0ld Lee
Highway, Route #237;

A nac

N
N

[RIESTEIS

Fairfan, VA
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Patton Harris Rist & Ascoviates pe

Thence departing said Phase Eight and running with
sald southerly variable width right-of-way line of 01d
Lee Highway, Route #237 N 58° 30' 46" E 142,71 feet to

the point of beginning and containing 0.49781 acres
more or less.

Subject, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefit

of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.des10
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FAIRFAX COMMONS: A CONDOMINIUM

BY-~LAWS
TABLE OF CONTENTS
ARTICLE I

GENERAL

Applicability
Compliance
Definitions

ARTICLE II
ONIT OWNERS ASSOCIATION

Composition

Office

annual Meetings

Place of Meetings
Special Meetings

Notice of Meetings
Adjournment of Meetings
Order of Business
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{ ct of Meetings
Quorum
Majority Approval

ARTICLE IIT
BOARD OF DIRECTORS
Nunber of Qualification
Term of Office

Power and Duties
Managing Agent

Renmoval of Members of Board of Directors

Vacancies

Crganization Meeting
Regular Meetings
Special Meetings
Waiver of Notice”
Compensation

Conduct of Meetings
Action Without Meeting
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ARTICLE IIXI

BOARD OF DIRECTORS

Continued
Section 3.14. Quorum
Section 3.15. Board of Directors as Attorney-In-Fact
Section 3.16. Covenants Committee
ARTICLE IV
OFFICERS
Section 4.1. Designation
Section 4.2. Election of Cfficers
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Section 4.5. Vice President
Section 4.6. Secretary
Section 4.7. Treasurer
Section 4.8. Agreements, Contracts, Deeds, Checks, etc.
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Section 5.2. nd of Officers
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Section 5.3, terested Directors
ARTICLE VI
OPERATION OF THE PROPERTY
Section 6.1. Determination of Common Expen:s and
Assessments Against Unit Owners
Section 6.2. payment of Common Expenses
Section 6.3. Collection of Asgsessments
Section 6.4. additions, BAlterations or Improvements oy
Board of Directors
Section 6.5. additions, Alterations or by
Unit Owners
Section 6.6. Duty to Maintain the Property
Section 6.7. Eazements
Section 6.8. Charges Against Unit Owners
Section 6.9. Personnel and BEguipment
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ARTICLE VI
OPERATION OF THE PROPERTY

Continued

annual Audit and Financial Statements
Disclaimer of Bailee Liability
User Fees

ARTICLE VII
INSURANCE

Insurance Requirements
Casualty Insurance
Liability Insurance

Other Insurance

Separate Insurance
Insurance Trustee

Board of Directors as Agent
Premiums

Hazard Insurance Proceeds

ARTICLE VIII

REPAIR AND RECONSTRUCTICN AFTER FTRE OR OTHER CASUALTY

When Repair: -
Procedure for Reconstructi
Disbursements of Construction Funds
When Construction 1is Not Reguired

ARTICLE IX

TERMINATION

ARTICLE X
MORTGAGES

Notice of Board of Directors

Notice of Unpaid Assessments for Common
Expenses or Default

Right to Examine Books and Records
amendment to the Declaration or to the
By-Laws of the Unit Owners Association
partition or Subdivision of Units
Relocation of Boundaries
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ARTICLE X
MORTGAGES

Continued

Annual Audited Financial Statements and
Notice of all Meetings

substantial Damage to or Destruction cf any
Unit or any Part of the Common Elements
Condemnation or Eminent Domain Proceedings
Other Rights

ARTICLE XI
COMPLIANCE AND DEFAULT
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ARTICLE XIT
USE RESTRICTIONS

Regtrictions on Use

condemnation
Board of Directors as attorney-In-Fact

BRTICLE XIV

Notices

Regale by Unit Owner
Tnterchangeable Terms
Construction
Captions

Sseverability

Waiver
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ARTICLE XV

AMENDMENTS TO BY-LAWS

gection 15.1. amendments
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8. "Declarant Control Period" means the period prior to the
earlier of (i) the date units to which seventy-five percent or more of
the aggregate Undivided Interests appertain have been conveyed to Unit
Owners other than the Declarant or (ii) the date five years after the
first Condominium Unit has been conveyed to a Unit Owner other than the
Declarant, or the maximum time period permitted by Section 55-79.74(a)
of the Condominium Act, or (iii) the date specified in a notice from
the Declarant to the Unit Owners upon which the Declarant relinguishes
the rights reserved pursuant to Section 55-79.74(a) of the Condominium
Act. The percentage of Units conveyed will be calculated based upon
the total number of Units (117) which the Condominium will have if
fully expanded unless the Declarant notifies the Association in writing
that it will not exercise its rights to expand the Condominium to
include all the additional land. 1In which case, the percentage of
Units conveyed will be calculated based upon the number of Units which
the Condominium will have after the Declarant has completed its
expansion of the Condominium.

9. "Declaration" means the Declaration of Pairfax Commons: 2
Condominium to which these By-Laws are attached as Exhibit "D" and such
amendments as may be recorded from time to time.

10. "Majority Approval" means a simple majority of Unit Owners

owning Condominium Units to which more than fifty percent of the
aggregate Undivided Interests belong. A Majority Approval of the
Association may be evidenced by a combination of votes made in person
or by proxy at a duly convened meeting of the Association and separate

written ratifications or approvals pursuvant to Section 2.13. Any
quCLfled percentage of the Unit Owners shall mean the Unit Owners
owning Condominium Units to which such percentage of Undivided

Anium
Interests appertain.

o

¥

11. "Maintenance" shall include care, operation, repair,
renovation, alteration, remodeling, restoration, replacenment,
improvement or any combination thereof.

12. "Mortgage" means a first morcgag~ or first Deed of Trust
unless the section specifically includes Jjunior liens.
13. "Mortgagee” means the holder of a first mortgage or first Dee

of Trust lien unless the section specifically includes Jjunior lienors.

i4. "Property” means all lan
easements, rights and appurtenanc
submitted to the Declaration.

; together with all improvements,
g thereunto belonging which is

-
94
e

15 "Undivided Interest" mea
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ns ﬁhf percentage assigned to each
sration which establishes each Unit's
El ments, Comnmon Expenses and Common
ers Association.

ection 2.4. of the Decl
R P T ) e B 3 T LI O S0 Al Vi e

undivided interest in the Commo
Profits and votes in the Unit Own



16. “Reserved Common Elements” means Common Elements which have
ben designated by the Board of Directors for the exclusive use of less
than all of the Unit Owners on a temporary basis.

17. "Unit" shall be deemed to include the undivided interest in
the Common Elements and be interchangeable with "Condominium Unit" 1if
required for the sense of the provision.

18. "Unit Owners Association” means the unincor
< 3

ociation
of all the Unit Owners owning Condominium Unit i

lum.

=5

19. Also see Section 14.3 "Interchangeable Terms"
ARTICLE TII
ONIT OWNERS ASSOCIATION

SECTION 2
t

contained in

h o
condominium Act, the Declaration and these By-Laws, sha.
the "Association,” which as Agent for the Unit Owners shall have the
responsibility of administering the Condominium, establishing the means
and methods of collecting the assessments for the Common Expenses and
Charges, arranging for the management of the Condominium and performing
211 of the other acts that may be required to be performed by the
Association, by the Condominium Act and the Declaration.
+those matters which either the Condominium
specifically reguire to : '
the administration of

-

+

1. COMPOSITION. 211 of the Unit Owners of Units
e Condominium, acting as a group 1ln accorda

2t 2
[

Except as to
ation
Owners,

|4

or the Decl

iy Lhe
.

oot 3

k.
ne 1o FESpPons pgrfgrmed
by the Beard of Directors as more particula ticle
TTT. The Association may acguire, hold and Tre 1 title
to one or more units in the Condominium in 1

SECTION 2.2. OFFICE. The office of the Association and the Board
of Directors shall be located at the Condominium or at such other place
zs may be designated from time to time by the Board of Directors.

SECTION 2.3. BANNUAL MEETINGS. The annual meetings of the
Association shall be held at least sixty (60) days before the beginning
of each fiscal year on a date determined by the Board of Directors
other than a Saturday, Sunday or Legal Boliday. The Board of Directors
shall be elected by a written ballot of the Unit Owners at the annual
meetings after the expiration of the Declarant Control Period. 1If the
special meeting provided for in Sectilon 2.5(b) of this Article is held
within four months of a scheduled annual meeting that special meeting
<hall be deemed to be the annual meeting for that year.

spcTION 2.4. PLACE OF MEETINGS. Meetings of the Association
shall be held at the principal office of the Condominium or at such
other suitable place convenient to the Unit Owners as may be designate

by the Board of Directors.
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SECTION 2.5. SPECIAL MEETINGS.

(a) It shall be the duty of the President to call a special
meeting of the Association if so directed by resolution of the Board of
Directors or, after the expiration of the Declarant Control Period,
upon a petition signed and presented to the Secretary by Unit Owners
owning not less than twenty-five percent (25%) of the total Undivided
Tnterests of all Unit Owners. The notice cf any special meeting shall
state the time, place and purpose of such meeting. No business shall
be transacted at a special meeting except as stated in the notice.

(b) Within ten (10) days after the end of the Declarant Control
Period, the Declarant shall notify the Unit Owners and a special
meeting of the Association shall be held within thirty (30) days
thereafter on a call issued by the President. The terms of office of
the persons designated by the Declarant as members of the Board of
Directors shall be deemed to have expired at such meeting, and all of
the Unit Owners, including the Declarant, shall elect a new Board of
™
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SECTION 2.6. HOTICE OF MEET

INGS. The Secretary shall be
responsible for mailing a notice of each annual or special meeting of
the Unit Owners pursuant to the provisions of Section 55-79.75, Code of
Virginia, as amended, and Section 14.1 of these By-Laws.

SECTION 2.7. ADJOURNMENT OF MEETINGS.
ressociation cannot be held because a guorum
owning a majority of the Percenta ¥e

ey
du]

meeting, either 1in person or SYORY £l rn
time nobt less than forty-eight (48) hours fr he
ing was called.

SECTION 2.8. ORDER OF BUSINESS. The order of business at all
meetings of the Association shall be as follows:

1. Roll call or Proof of Quorum

2. Proof of notice cf mesting

3. Reading of minutes-of preceding materia

4. Election or sppointment of inspectors ol
{when so

5. Election of the Board of Directors
(when so reguired)

6. Reports officers and Board of Directors

7. Reports of Conmittees

8. Report of managing agent, if any, and 1f present

9. Unfinished business

10. New business

11. 2Adiocurnment

The meeting may proceed pending, and subject to, proof of guorum.
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SECTION 2.9. VOTING. At every meeting of the Unit Owners, each
of the Unit Owners shall have the right to cast a vote in proportion to
the Undivided Interest of his Unit as set forth in the Declaration. No
Unit Owner shall be eligible to vote, either in person or by proxy, or
be elected to the Board of Directors, who is shown on the books or
management accounts of the Association to be more than sixty (60) days
delinguent in any payment due the Association.

If a Unit is owned by a corporation, the vote may be exercised by
any corporate officer present or by a person designated in writing by a
resolution of the corporation's Board of Directors. If a Unit is owned
by more than one person the vote for that Unit shall be cast by the
person designated to do so in a certificate executed by all the owners
of such Unit and filed with the secretary or, in the absence of any
such designated person, by the owner present at the meeting. Such
certificate executed according to the same requirements. Without such
certificate the vote for such Unit shall be cast as provided in Section
55-79.77(¢) of the Condominium Act.

If the Declarant owns or holds title to one or more Units, the
Declarant shall have the right to cast the votes to which such Unit or
Units are entitled.

SECTION 2.10. PROXIES. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed on behalf of the Unit
Owner, or, 1in cases where the Unit Owner i1s more than one person, by or

on behalf of all *%fv persons. No proxy shall be revocable except by
actual notice t -he person presiding over the meeting, by Unit
Owner or by any such persons, that it be revoked. B&ny proxy shall be
void if not signed by a persgcon having azuthority, at the time of the
execution thereof, to execute deeds on behelf of that person. Any
proxy shall terminate automatically upon the adjournment of the first
meeting held on or after the date of proxy. A proxy may be instructed
or uninstructed. BAny proxy shall comply with the requirements of
Section 55-78.77(d) of the Condominium Act, as amended.

SECTION 2.11. CONDUCT OF MEETING. The President shall preside

N

over all meetings of the Association and the Secretary shall he
responsible for keeping the minutes of the meeting and recording in a
Minute Book all resclutions adopted by the meeting as well as a record
of all transactions occurring thereat. The President may appoint a
person to serve as Parliamentarian at any neeting of the Association.
Questions of conduct and procedure shall be determined by (1) the
Condominium Act, (2) the Declaration, (3) these By-Laws and (4) the
then current edition of Roberts Rules of Order.

SECTION 2.12. QUORUM. The presence, either in person or by
proxy, of members repr Sutinﬁ at least twenty-five percent (25%) of
the total votes of the Association shall be requisite for, and shall
constitute a quorum for the transaction of business at all meetings of
members.
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SECTION 2.13. MAJORITY APPROVAL. Majority ApbrOJ&l may be
evidenced by a combination of votes cast in person or by proxy at a
duly convened meeting of the Association and separate written
ratifications or approvals. Such ratifications shall comply with the
requirements for a proxy as provided in Section 2.10. During the
period a Majority Approval is pending a Unit Owner can withdraw any
proxy or ratification he has previcusly submitted and submit a new
proxy or ratification, provided that any such withdrawal must also
comply with the requirements for a proxy. No votes, ratifications or
withdrawals and new votes or ratifications may be made after a guestion
has either received Majority Approval or failed. A guestion chall be
deemed to have failed if it does not receive Majority mpUrOVal within
sixty (60) days after it is first submitted to the Unit Owners by
notice of a meeting to discuss the guestion or the mailing of a request
for ratifications.

~ (D

ARTICLE ITI
BOARD OF DIRECTORS
SECTION 3.1. NUMBER AND QUALIFICATION. The affairs of the
Condominium shall be governed by a Bodrd of Directors. Until the
expiration of the Declarant Control Period and thereafter until Board

of Directors shall be designated and appointed by the Declarant. The
initial Board of Directors shall consist of three (3) persons who may
'ivﬂ ees of

be, but are not reguired to be, officers, directors, or d

the Declarant, Unit Cwner: rospouses of Unit Owners, o (or

designees ' : ] ' ] X !

fixed by t
eting ca }
rsons.
ected to = v the sscor gest
tal shal the member Yec01v1ng the
1ird large ol ; I e
irectors design ted >y the umc?aranu, Dire:

other than a security interest, in a Unzf or Oown

an officer of an entity which is a U i

SECTION 3.2. TERM OF OFFICE.
Members of the 2Agsociation shall be
VYears.

At the expiraticn of the initial
member of the Board of Directors elesco
to Section 2.5(bh), his successor ghal
of three (3) yvears. The members of t
office until their respective successor
Aosociation



SECTION 3.3. POWERS AND DUTIES.

(a) The Board of Directors shall have all of the powers and
duties necessary for the administration of the affairs of the
Condominium and may do all such acts and things which neither the
Condominium Act nor these By-Laws require to be exercised and done by a
vote of the Association.

(b) Without prejudice to the foregoing general powers and duties
or such powers and duties conferred by the Condominium act, law, or the
Condominium Instruments, the Board of Directors shall be vested with,
and responsible for, the following powers and duties:

(1) The Board of Directors shall have the power:

2. To establish and change the principal office and
fiscal year of the Association.

3. To establish committees and determine the scope of
their duties.

4,
nd functions set
L, as amended.

6. To acguire, hold, mortgage and dispose of real and
personal property in the name of the Association, subject to Paragraph
5 above and, provided, further, that any acguisition of real property,
including a Condominium Unit, except when pursuant to Paragraph 3.3(b)
(i) 7 below, must have Majority Approval.

7. To acguire Condominium Units in foreclosure and to
take any and all steps necessary to repair or renovate any Condominium
Unit so acguired, offer such Unit for sale or lease, or take any other
steps regarding such Unit as shall be deemed proper by the Board of
Directors.

8. To grant exclusive or nonexclusive licenses for the
e of designated Common Elements to the Unit Owners of designated

g
=
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8. To limit the use of the Common Elements for
promotional events not sponsored by the Association and benefiting or
sponsored by less than all the Unit Owners when, in the opinion of
sixty-six percent (66%) of the Board, such promotional events become an
excessive use of the Common Elements.

(11) The Board of Directors shall have the power and the
duty:

1. To enforce, or cause to be enforced, the provisions
of the Condominium Act, the Condominium Instruments and the Rules and
Regulations.

2. To selec appoint and remove all officers, agents
and employees of the ASSOCldthn, to prescribe such powers and duties
for them as may be consistent with the Condominium Act, law, and the
Condominium Instruments; to fix their compensation and to reguire from
them security for faithful service when deemed advisable by the Board.

3. To do, or cause to be done by an appropriate
officer, all acts and things reguired by the Condominium Act, law, the
Condominiun Instruments or Board Resolutlon to be performed by an
officer.

4. To esteblish the Association's budget, and to levy
assessments and charges.

-

. To keep, or cause to be kept, a complete record of
. . -

{ii1} In and dutiss the BRoard
shall have all those po elsewhere in the
‘ondominium Instruments.

SECTION 3.4. MANAGING AGENT. The Board of Directors shall employ
for the Condominium a professional Managing Agent at a compensation
established by the Beoard of Directors, to perform such duties and
services as the Board of Directors shall authorize.

(a) REQUIREMENTS. The Managing Agent shall be a bona fide
business enterprise, which may be affiliated with the Declarant, which
manages commercial properties or communities. Such firm shall have a

ninimum of two years experience in real estate management and shall
@mploy persons possessing a high level of conpetence in the technical
skills necessary to proper management of the Condominium. The Managing

Agent nmust be able to advise the Board of Directors regarding the
administrative operation of the Condominium.



(b) DUTIES. The Managing Agent shall perform such duties
and services as the Board of Directors shall authorize. The Board of
Directors may delegate to the Managing Agent all of the powers granted
to the Board of Directors by these By-Laws other than the powers of
establishing a budget, levying assessments, establishing policy,
borrowing money and owning property. The Managing Agent shall perform
the obligations, duties and services relating to management of the
property, the rights of Mortgagees and the maintenance of reserve funds
in compliance with the provisions of the Condominium Instruments.

(c) STANDARDS. The Board of Directors shall impose
appropriate standards of performance upon the Managing Agent. Unless
the Managing Agent 1s instructed otherwise by the Board of Directors:

(1) the accrual method of accounting shall be employed.
Expenges charged to more than one but less than all of the Unit Owners
pursuant to these By~Laws shall be accounted for separately;

!’)‘; e oy

o

handling cash to malntaLn

(3) cash accounts of the Association shall not be
commingled with any other accounts;

(4} no remuneration Sha 1 be acc O*@d by

hmmmerwm—mt cont
whether

1a }_ BN F L
iding goods
promptly to

(i1} expense and @13 ursement activity for the
preceding month on a cash basis;

(i1i} the status of all accounts in an "actual”
versus "projected” (budget) format; and

{iv} any actual or pending cobligations which are
in excess of budgeted amocunts by an amount exceeding the
cperating reserves or ten percent;



{v) the names cof all Unit Owners who are
delinguent 1n paying condominium assessments and describing
the status of any actions to collect such assessments.

(d) LIMITATIONS. Subiject to the provisions of Section
55.79-74(b) of the Condominium Act, during the Declarant Control
Pericd, the Board of Directors may employ a Managing Agent for an
initial term not to excesed two years The Association and the Board
shall not undertake "Self M;naccment or fail to employ a Managing
Agent without notice to the Unit Owners and those Mortgagees who
reguest such notice. 2Any contract with the Managing Agent must provide
that it may be terminated with cause on no more than thirty (30) days'
written notice and without cause and without payment of a termination
fee on no more than ninety (90) days' written notice. The term of any

such contract may not exceed two years.
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SECTION 3 TORS. pt
for Directors lar or special
meeting of the £ the Board of
Directors may of the
maj@rit" cf the 3 ot there be
elected to fill the vacancy thus creat whose removal

s

eate
has b&en proposed by the Unit Owners shall be given at least ten (10)
days notice of the calling of the mee;ing and the purpose therecf and
he shall be given an opportunity to be heard at the meeting.

During remove any
Director pr

Notwithsta
the end of the
designated by 1t
be removed wit
fy arant shall

removed Di

Director Directors
designated by signed pursuant
to Section 55 tion of his unit
or after abser of the Board
unless the mi

sSgcrIion 3.6. VACARCIES. n of Directors
caused by any reason other than the re val ctor by a vote of
the Association shall be flll@d bj a VOpQ of ty of the

of Directors held
such vacancy

ma 1n1ng directors at a st
pu pose, prmmyy}‘

ﬂach person so elected %nall be a member of the Board of Dlr@ctors
until the expiration of the term of the member whose vacancy the new
member fills. During the Declarant Control Period the Declarant shall
designate the successor for any Director designated by the Declarant.

10



SECTION 3.7. ORGANIZATION MEETING. The date of the first meeting
of the members of the Board of Directors elected at the annual meeting
of the Association shall be determined by the Board immediately
following the Association meeting and no further notice shall be
necessary to the newly elected members of the Board of Directors. Such
eeting shall occur within thirty (30) days.

SECTION 3.8. REGULAR MEETINGS. Regular meetings of the Roard of
Directors may be held at such time and place as shall be d&termin d
from time to time by a majority of the directors, but such meetings
shall be held at least once every two (2) months during each fiscal
year. Notice of regular meetings of the Board of Directors shall be
given to each director personally, by mail, telephons or telegraph, at
least three (3) business days prior to the day set for such meeting.
Meetings of the Board may be held by means of a conference telephone or
gsimilar communications ﬂquApm&nt wnereby & 1 p9r50us pa”thLpaang in
the meeting can hear each othe n on by such means shall

CrET Y A Y I3 PSS EanTe ‘.i‘
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SECTION 3.3. SPECIAL MEETINGS. Special meetings of the Board of
Directors may be called by the President or three (3) members of the
Board of Directors on thrse (3) business Aav% notlc to each director,
given personally, by mail, telephons or telegraph, which notice shall
state the time, place, and purpcse of the me@tz‘qa

SE
in writ
wa givihg
da
it r 1otic
ng. If all directors are pr
tors, no notice shall be r
acted at such meeting.

SECTION 3.11. CCH
compensation from the Lond@mlnzum fo
obligations as a director.

ECTION 3.12. COWDUCT OF MEETINGS. The President shall preside
over all meetings of the Board of Directors and the Secretary shall
keep a Minute Book of the Board of Directors recording therein all
resclutions adopted by the Board of Directors and a record of all
transactions and proceedings occurring at such meetings. Questions of
conduct and procedure shall be determined by (1) The Condominium Act,
(2) The Declaration, (3) These By- meD and (4} The then current edition
of Roberts Rules of Order.

i1
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SECTION 3.13. ACTION WITHOUT MEETING. Board of
Directors required or permitted to be taken at any meeting be taken
without a meeting if all of the members of the Board of Directors shall
individually or collectively consent in writing to such action. Such
written consent or consents shall be filed with the minutes of the

proceedings of the Board of Directors.

-

SECTION 3.14. QUORUM. The presence of a majority of the Board
shall constitute a guorum and the vote of a majority of t i rector
present at a meeting at which a quorum is present shall te a
decision of the Board of Directors. If any meeting ' the

0

shall be less than a quorum present a majori
adjourn the meetlng from time to time. At any such adjou
at which a quorum is present any busnracq which may
transacted at the meeting originally called may be tran
further notice.

SECTION 3.15. BOARD OF DIRECTORS AS ATTORNE

of Directors is hereby irrevocably appointed as i
fact for the Unit Owners of all of the Units and t
manage, control and deal with the interests of SlCh Unit Owners in the

Common Elements of the Condominium to permit the Board of Directors to

fulfill all of its powers, rights, functions and duties. The Board of

Directors is hereby irrevocably appointed as agewt and attorney-in-~fact
3

for each Unit Owner, each Mortgagee, other named insureds and th@lr
beneficiaries and any other hold e

er of a lien or other in in the
Condominium or the Property to adjust and settle all <l i
under insurance policies purchased by the Board of Di
execute and deliver releases upon the yd“mﬂnt j
Directors may grant and accept easzements and
Secticn 55-79.80(b) of the Condominium Act.
shall have full powers to assert, defend., o
claims or actions related to Common Elements
79.80(bl} of the Condominium Act

(a} PURPOSE. The Board of Directors

" Committee, consisting of three or five membe
gshareholders, Board members or officers of m
Board of Directors, each to serve for a term

assure thaet the Condominium sghall always be n
(‘i 5 Ir,'f‘f\YJWd n(’! 'F(\Y‘ (71 C‘1121 h;}?‘mOY\\V ’lnfq C‘(\uryér@eg&,

activities deleterious to the aesthetic or prope:
Condominium; (3) furthering the comfort of the Uni
guests and tenants; and (4) promoting the general wel
the Condominium community.



(b) POWERS. The Covenants Committee shall regulate the external
design, appearance, use and maintenance of the Common Elements. The
Covenants Committee shall control signage on the Property. It shall
review and regulate all signage installed by Unit Owners which is
visible from the Common Elements, except for signs permitted by right
pursuant to Section 6 of the Rules and Regulations (Exhibit "B"). It
shall be responsible for establishing any common signage schemes and
signage designs for the Condominium generally. The Covenants Committee
shall have the power to impose reasonable charges upon and issue a
cease and desist request to a Unit Owner, his guests, invitees, or
lessees whose actions are inconsistent with the provisions of the
Condominium Act, the Condominium Instruments, the Rules and Regulations
or resolutions of the Board of Directors (upon petition of any Unit

Owner or upon its own motion). Such acticng shall be in accordance
with the procedures specified in Section 55-79.80(b2) of the
Condominium Act. The Chvanants Committee shall from time to time, as
regquired provide r“damlﬁzgm Instruments, Rules
and Regulations the intents, provisions and
qualificationg t} sc by a Unit Owner or the
Board of Directors. , ru cision of the Covenants
Committee may be ap the Boar ectors by any party deemed
by the Board of Dlrectors to have standing as an aggrieved party and
the Board of Directors may modify or reverse any such action, ruling or
decision.

(c) AUTHORITY. The Covenants Committee shall have such
additional duties, power and dﬂthﬂklfy as the Board of Directors may
from time to time rnv*@e vy resolution. The Board of Directors may
relieve the Covenant C@mmittee of any of its duties, powers and
authority either qeﬁera’ on a case by case basis. The Covenants
Committes shall carry cu dutiesgs and exercise its powers and
authority in the manner ed for in the Rules and Regulaticns or by
regsolution of the Board o ectors.

ARTICLE IV
GFFICERS

SECTION 4.1. DESIGHAT Ea « The principal ofLicers of the
Condominium shall be the President, Vice Preside the Secretary and
the Treasurer, all of whom shail be elected by the Board of Directors.
The Board of Directors may appoint other officers as in its judgment
may be necessary. The President and Vice President, but no other
cofficers, shall be required to be members of the Board of Directors.
Except for the offices of President and Vice President, the same person
may hold more than one office.

T £ "-v

SECTION 4.2. ELECTION OF OFFICERS3. The officers of the
Condominium shall be elected annually by the Board of Directors at the
organization meeting of each new Board of Directors and shall hold
office at the pleasure of the Board of Directors and until a successor
lg elected.

13
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SECTION 4.3. REMOVAL OF OFFICERS. Upon the affirmative vote of a
majority of the members cf the Board of Directors, any officer may be
removed, either with or without cause, and a successor may be elected
at any regular meeting of the Board of Directors, or at a special
meeting of the Board of Directors.

SECTION 4.4. PRESIDENT. The President shall be the chief
executive officer of the Condominium. He shall preside at all meetings
f the Association and of the Board of Directors. He shall have all of
-he general powers and duties which are incident to the office of
esident nDCQqsary for the active management of the Association,

Cv }—"7.,5 [aale
ry

ne
ncluding, but not limited to, the power to appoint committees from
ong the Unit Owners from time to time as he mav in his discretion
decide is approprilate to assist in the conduct of the affairs of the
Condominium. He shall appoint a secretary pro tem at any meeting at
which the Secretary is absent.
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SECTION 4.5. VICE PRESIDENT. Th
plaﬁo of the President £ 11 &

hall be absent or unable to act. If ne sident nor the
Vice President i1s able to act, the Board of Dire ct rs shall appoint
some other member of the Board of Directors to act in the place of the
President on an interim basis. The Vice President shall also perform
such other duties as shall from tinme to time be imposed upon him by the
Board of Directors or by the President.
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i L_LC:QJ. QALTEr aaop j e
Minutes of the Associliation an
reasonable times and by appoi

for inspection or copying.

r 11 have the
! ol ies and shzall be
urat ir ial records and books
of account qhow1nq all receﬁpfs anﬁ disbursements, and for the
preparation of all required financial data; he shall be responsible for
the deposit of all monies and v 1 fects 3 : the
Beoard of Directors, the Assccoid fg o]

depositories as may from time fu = desgi
Directors and in general perform the duties lnCLdent to the offlce of
treasurer.
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SECTION 4.8. AGREEMENTS, CONTRACTS, EEDS, CHECKS, ETC. Unless
authorized to the contrary by an adopted Resolution of the Board of
Directors, all agreements, contracts, deeds, leases, checks and other
instruments of the Condominium for expenditures greater than One
Thousand Dollars ($1,000.00) shall be executed by two (2) officers of
the Condominium, or by such other persons as may be designated by the
Board of Directors. Instruments for obligations of less than One
Thousand Dollars ($1,000.00) shall be executed by one person designated
by the Board of Directors.

SECTION 4.9. COMPENSATION OF OFFICERS. No officer shall receive
y compensation from the Condominium solel r exercising his duties
nd obligations as an officer.

i8]

O

ARTICLE V

“* TIRART TR ST T ANEY g ink dalnte¥al b S ST VTS O
INDEMNIFICATION OF OFFICERS., DIRECTORS,
LEAd
i

ARD T JRIT OWNERS ASS0OCIAT

OF THE ASSOCIATION. The Association shall
not be 1i e i y re of water supply or other services to he
obtained by the Association or paid for as a Common Expense, or for
injury or damage to persons or property caused by the elenents or by
the Unit Owner of any Condominium Unit, or any other person, or
resulting from electricity, water, snow or ice which may leak ar flow
from any portion of the Common Elements or ipe, drain,
conduit, appliance or eguipment. The Association shall not be liable

. mnny  TTem 4 4 . i o,
to any Unit Cwner for
1 2y be

510 n the kit ¢ repairs or impre
lements or from any action taken by the A
w, ordinance cr with the corder or directi

governmental authority.

DIRECTOR
of the Condom , i
and all : » reascnably incurrsd by or
inposed >r in connection with any action,
suit or (including settlement of any suit or
proceadi the then Board of Directors of the

sndomin ich he may be made a party by reason of being or
having been an officer or director of the Condominium or member of the

Covenants Committee whether or not such person is an officer or
director or committee time such expenses are incurred.

15
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The officers and directors . , \ tium and Covenant
Committee members shall not be l’ab e to the Unit Owners for any
mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The officers and directors
of the Condominium shall have no personal 1iab111ty (except to the
extent that such officers or directors may also be owners of
condominium units) with respect to any contract or other commitment
made by them, in good faith, on behalf mf *hm anudmlnlum and the
Condominium shall indemnify and forever hold each such officer and
director free and harmless against any ar all 3.ab111t1es to others on
account of any such contract or commitme (unless any such contract
shall have been made in bad fai ary to the provisions of the
Condominium Act, the Declaration or these By-Laws, except to the extent
that such liabilitv is satisfied by directors and officers liability
insurance) . Every agreement made by
Directors or the Manaqxng Ag@nt on behalf of the Assoc1atlon shall, 1if

n 3 "w £ £ o~ Ty \ 3 + T - 3
. he officers, the members of the Board of
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ing only as

Any right 3f1aqf1 n provided for herein shall not be
exclusive of any othe to wh 1Lh any officer or director of the
Condoninium or Covenan “omnittee member, or former officer, director
or committes member titled.

the Condominium and
Condominium aﬁd any
LecldranfE, ]

3 at the meati
thereof which authoriz

becausge his or their vot
conditions specified in

1. The fact of the common
disclosed or known teo the Bo i
noted in the Mlnut;o and t

purpose, or

3 mh o et
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disclosed or known to the
approve or ratify the c
sufficient for the purp

directorate or interest 1s
r oa 1a*ority therecf, and they
or transac ion in good falth by a vote
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3. The contract or transac s commercially reasonable to
the Condominium at the time it is authorized, retlfleé, approved or
executed.

Common or interested Directors may be counted in determining
the presence of a guorum of any meeting of the Board of Directors or
committee thereof which authorized, approves or ratifies any contract
or transaction, and may vote thervat to authorize any contract or
transaction with like force and effect as 1f he were not such director
or officer of such Condominium or not so interested.

ARTICLE VI

OPERATION OF THE PROPERTY

SECTION 6.1. DETERMINATION OF COMMON EXPENSES AND ASSESSMENTS
AGAINST UNIT OWNERS.

{: i e C minzum shall
consis twelve i enci on October 1 of each
calendar year and terminating on September 30 of the following year, or
as the same may be changed hereafter by the Board of Directors.

y
(b) PREPARATION AND APPROVAL COF BUDGET. Fach year on or before
thirty (30) days prior to the end of the fiscal vear, the Board of
Directors shall adopt a budget for the Condominium containing an
estimate of the total i 3 .

M“}E(‘h

to
and OLhcr expenses
¥Vnmoﬂ1n1” Act
hese By-Laws or a Res&iw?icﬁ j
requlred during the ensuing
ip:r.=¢ 1, maintenance and repair ing

to the Unit Owners of all related

1. The cost of the Maintenance of any Condominium Unit in
event such Maintenance is r@asonabiy necessaxy 1n he discretion of
Board of Directors to protect the O g 5 ;

the
the

the appearance or value of the CJﬂuuhxr
int

P

e 1N The

erest of the general welfare of all Condominium Units;
provided, however, that no such Maintenance shall be undertalke ithout
a resolution by the Board of Dirsctors il reasonal
written notice to the owner cof the Condominium Unit proposed t
maintained and provided further that the cost thereof shall be ass
against the Condominium Unit on which such Maintenance is performed

et
-
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and, when so assessed, a statement for the amount therecf shall be
rendered promptly to the then owner of said Condominium Unit at which
time the assessment shall become due and payvable and a continuing lien
and obligation of said owner in all respects as provided in Article XI
of these By-Laws.

2. Any amount necessary to discharge any lien or encumbrance
levied against the Condominium, or any portion thereof, which may, in
the opinion of the Board of Directors, constitute a lien against the
Common Elements rather than the interest therein of the owner of any
individual Condominium Unit.

(ii) The Budget shall also include:

1. Such reasonable amounts as the Board of Directors
considers necessary to provide working funds for the Condominium, a
general operating reserve and reserves for contingenciss and
replacements.
{c) NOTICE TO UNIT OWNERS. The Board of Directors shall send to
each Unit Owner a copy of the budget, in a reasonably itemized form,
b

which sets forth the amount of the Common Expenses payvable
Owner, at least ten (10) days prior to the beginning of the
to which the budget applies. The said budget shall constit

basis for determining each Unit Owner's contribution for the Common
Expenses of the Condominium.

(d HEALLOCATION OF ASSI . Within thirty
any change in the number of Units in the Condominium,
Directors shall adijust the budget, allocating assessmen
the Condominium Units, and the Secretaryv shall send to
a copy cof the adiusted budget reflecting the liability
condominium Units for Common Expenses for the remainder
vear; provided, however, that 1f the assessments necessary
budget will not be modified as to any particular Units, suc
notification need na+ be given to the Unit Owners thereof.
of assessments attributable to each Condeminiuvm Unit shall
be the amount specified in the adjusted budget until a new 1
have been adopted by the Board of Directors.

{e) ASSESSMENT AND PAYMENT OF COMMON EXPENSES. Except for those
common expenses which are specially assessed aqainst the Condominium

Uni or Units involved QJJ_S"U{&T}*C to the ufO\/,LbJ_uub of buleJdldngth {b)
(1) (1) and (f) (i) of this Section 6.1, the total amount of the
estimated funds required for the coperation of the Property set forth in
the budget for the fiscal year adopted by the Board of Directors shall
e assessed against each Unit i sportion to his respective
Undivided Interest in Lhe Comm and shall be a lien against

each Unit Owner's Unit as prOVLé@d in Section 55-79.84 of the
Condominium Act. On or before the first day of each fiscal year and
the first day of each of the succeeding eleven (11) months in such
fiscal year, such Unit Owner shall be obligated to pay to the Board of

18
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Directors or the Managing Agent (as determined by the Board of
Directors), one-twelfth (1/12) of the assessment for such fiscal vear
made pursuant to the foregoing provisions. Provided, however, that the
Board, prior to the notice given pursuant to Section 6.1(c), may
establish quarterly due dates for assessments. Any amount accumulated
in excess of the amount required for actual expenses and reserves may,
1f the Board of Directors deems it advisable, be credited according to
each Unit Owners's Undivided Interest to the installments due in the
succeeding months of that fiscal year. Any net shortage shall be
assessed promptly in accordance with the provisions of this section
provided that the Board of Directors may require payment either (i) in
full with the payment of the next nonthly assessment due, or (ii) in
twelve (12) or fewer monthly installments.

In the event any legal action is required to collect assessments
hereunder, then and at the discretion of the Board of Directors, the
entire balance of assessments due on account of said unit for the
remainder of the fiscal year shall be due in full.

(f) COMMON EXPENSES BENEFITING LESS THAN ALT UHITS.

(i) Pursuant to Section 55-79.83(b) of the Condominiumn Act,
any common expenses benefiting less than all of the Condominium Units
or caused by the conduct of less than all
same or by their licenses invitees may
the Condominium Unit or U wolwv
vote of the Board of i

I ¥
provisions as may be

ially assessed against
lrmative unanimous

0
-

ed by
It

"

LY mi % ™
{1317} The e made
s = E. M o " ;LT
pursuant to this Sub (F +h
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. 3 b
terms providing for the payment a

By-Laws and the Condominiur
right reserved to the Board to acce
the right to recover attorney's fee

[
P A
d lave chnarge.

s
i 71ttt on, the
te payment of assessments and
and costs and the right to inpose

Board of Directors

1all working capital,
sperat tente. B

ot or: budget w

uring

he oper ng g ] ) : {ing non-
payment of any Unit Owner's assessment, the Board irectors may at
any time levy a further assessment, which shall be assessed against the
Unit Owners according to their respective Undivided Interests, and

hii in a lump sum or in installments as the RBoard of

ch may be pay

ey 3
S8 may aec
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The Board of Directors shall serve notice of any such further
assessment on all Unit Owners by a statement in writing giving the
amount and reason therefor, and such further assessment shall, unless
otherwise specified in the notice, become effective with the next
monthly payment which is due -after the delivery or mailing of such
notice of further assessment. All Unit Owners shall be obligated to
pay the adjusted monthly amount whenever the additional assessment
becomes pavable. Collection of the assessment made pursuant to the
foregoing provisions shall be in accordance with the terms providing
for payment and collection of assessments in these By-Laws and the
Condominium Act, including without limitation, the right reserved to
the Board to accelerate payment of assessments and the right to
recovery of attorney's fees and costs.

(h) REPAIR AND REPLACEMENT RESERVE. The Board of Directors shall
obtain from members contributions to capital on a regular basis, which

contributions will be used to establish a replacement and repair
reserve. Such contributions shall be paid monthly and be in an amount
to be designated from time to time by the Board of Directors. Such
funds shall be conclusively deemed to be a common expense an
contributions to capital. Such funds shall be deposited in a special

account with a lending institution, the accounts of which are insured
by an agency of the United States of America, or may, in the discretion

of the Board of Directors, be invested in obligations of, or fully
guaranteed as to principal by, the United States of America.

Common expen: he charoed agai replace
reserves as deter the Board of
to be allocated to serve may be
appropriate resolut the Board of Directors, Y
in such replacement ve of a sum egual to the B
value of the items ich the reserve is established or t¢ maximum
sypenditure anticipa or a major repair. Full replacement wvalue
shall be regularly ewaed by the Board of Directors for casualty
insurance purposes.

The proportionate interest of any member in any replacement
reserve shall be considered an appurtenance of his Condominium Unit and
shall not be separately withdrawn, assigned or transferred or otherwise
separated from the Condominium Unit to which it appertains and shall be
deemed to be transferred with guch Condominium Unit. The payment and
collection of the assessment made pursuant to the foregeoing provisions
shall be in accordance with the terms providing for payment and
collection of assessments in these By-Laws and the Condominium aAct,
including without limitation, the right reserved to the Board of
Directors to accelerate payment of asgsessments and the right to
recovery of attorney's fees and costs,
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(1) INITIAL ASSESSMENT. When the initial Board of Directors,
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n e initia
elected or designated pursuant to these By-Laws, takes office, it shall
determine the budget as defined in this Section for the period
commencing thirty (30) days after their election and ending on the last
day of the fiscal year in which their election occurs. Assessments
shall be levied against the Unit Owners during said period as provided
in Subsection (e) of this Section. The Board of Directors will levy an
"initial assessment"” against the initial purchaser at the time he
settles on his purchase contract. Such initial assessment shall be in
an amount equal to two (2) months regular assessments and shall be a
contribution to the reserves. During such time as the Board of
Directors may require the Declarant to advance such portion of the
initial assessment due on unsold units as the Board of Directors
determines to be necessary. In this event, the Deacl

83]

larant shall be
reimbursed for such advances on the initial assessment as the units are
sold.
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for any fiscal
manner of a Unit = iiAl%ﬂLluﬂ io pay 1 3
Common Expense as herein provided, whenever the same shall

determined, and, in the absence of any annual budget or adijust
r

+1,

budget, each Unit Owner shall hontlnua to pay the monthly cha at the
then existing monthly rat: ablished fcr the previcus fiscal period

until the new annual or adﬁusbef Qudget shall have been mailed or
delivered.

SECTION 6.2. PAYMENT OF COMMOW
obligated to pay the Common IDxpenses
pursuant to the provisions of Section

expenses not paid by the (109

default. No Unit Owner be liab

the Common Expenses asge to the date of
recordation of a conv The Purchaser

of a Unit shall be jQ;uv$ the selling Unit
Owner for all unpaid asseszments agains ha ter for his
proportionate share of the Common mxp nses up to the thL of

ice Lo the it

to recover fr
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the @elang Unit Owner tnu amounts paid by the
Unit Owner may be entitled to a statement from
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waser therefor.
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or Managing Agent setting forth the amount of the unpaid assessments
&qainst the Unit Owner pu a1k 55-79.84(h) of the Code of
Virginia, as amended. Pr any Mortgagee who

acquires tltle to a Unit by v1rt*e of Iotec7hqu19 of the mortgage or by
deed or assignment in lieu of foreclosure, or any Purchaser at a
foreclosure sale, its successors and assigns, shall not be liable for,
and such Unit shall not be su - to, a lien for the payment of Common
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Expenses assessed prior to the accuisition of tit of such Unit by
such Purchaser. Such unpaid share of Common EKPP ses assessed prior to

the acguisition of title to such Unit by such Purchaser pursuant to the
foreclosure sale shall be collectible from all Unit Owners, including
the Purchaser at the foreclosure sale, in proportion to their
respective Undivided Interests.

SECTION 6.3. COLLECTION OF ASSESSMENTS. The Board of Directors
shall take prompt action to collect anv assessments for Common Expenses
due from any Unit Owner which remains unpaid for more than ten (10)
days from the date dus for payment thereocf.

SECTION 6.4. ADDITIONS, ALTERATIONS, OR IMPROVEMENTS BY BOARD OF

DIRECTORS. Except during the Declarant Control Period, whenever in the
judgement of the Board of Directors separate portions of the Common
Elements shall require additions, alterations or improvem@ﬁts oosting
Fifteen Thorsané Dollars (815,800.00) or more in any twelve month
period, the maki lterations or improvements shall
require Majori h rd of Directors shall
proceed wit ovements and shall
assess all r t cost E Common Expense. Any
additions, alterations, or improvements costing less than Fifteen
Thousand Dellars ($15,000.00) may be made by the Becard of Directors
without approval of ths Unit Owners and thereof shall
constitute part of the Common Expenses. lar limitation fixed by
this Section shall bhe ‘ﬂ*hmb@ﬂ annud}iy entage esgqual to the
percentage differ: betwe : the current vear
and the annual : niuvm's

cperation.

%

eighty perc

additions -

substanti Owner or Unit

: or Unit Owners
shall be as £ ; 1oty - rtion . et Jointly approve,
N - o b ol
i ¢ : g ot 5 18 as may be

Notwithstanding ¢
Unit in the Condominium
the Dehlarant shall have phe

™
or addition bosulnq

authorlzed either by




SECTION 6.5. ADDITIONS, ALTERATICONES OR IMPROVEMENTS BY UNIT
OWNERS. ©No Unit Owner shall make any structural alteration or addition
in or to his Unit, except as provided in Section 4.2 of the
Declaration, without the written approval of the Board of Directors or
the Covenants Committee as appropriate. No Unit Owner shall do
anything which would change the exterior appearance of his Unit without
the written consent of the Board of Directors or Covenants Commitbee as
appropriate. The failure of the Board of Directors or the Covenants
Committee to answer a Unit Owner's written request for such approval

within forty flve (45) days will be deemed to be sufficient consent.
Each Unit Owner shall notify the 2Zssociation of any imL~fv0wents to his

Unit of greater than One Thousand Dollars (5§1,000.00) in value.

The provisions of this secticon shall not zpply to Units owned by
the Declarant until recordation of deeds of conveyance for each Unit.
The Decla*ant shall be dpemed to have the continuing consent of the
ihdivide Uni

te: g ts
and alter, improve, moalfy and add to the exterior of th

The Board of Directors shall execute applications to governmenta
authorities for alterations, additions and inprovements which reguire
execution on behalf of the Association when such applications are
proposed by the Declarant or have been approved by the Board of
Directors. ©No such execution shall 1 any liability on the part of
the Board of Directors to any contract subcontractor, materialman

or person having a claim for injury or ¢

verty damage arising from any
work carried out pursuant to such on. Every Unit Owner making
o A

any alterations to his Unit shall ; ; . s tance
standards between Units reguired by t airfax Cot Virginia
Building Codes, subject, however, i Section 55~
79.58(b}) of the Condominium Act.

SECTION 6.6. DUTY 70O MAINTAIN THE PROPE

{a) MAINTENANCE BY THE ASSOCIATION. Subiject to Pdr&q p {(b) of
this Section, the Assccistion shall be responsikble for f alntenance
of all Common Elements, and the cost of szuch 1 & a
Common Expense.

(b MAINTERNAHCE RBY THE UNIT ¢ ,,,

(1) Each Unit Owner shall be respo sible for the maintenance

of his Unit, including keeping it and i 1 !

apgurte”aﬂces in good order, condition
gsanitary condition, and shall do all r

varmiﬁhing which may at any time be necessary -
and condition of his Unit. In addition, each Unit Owner
; 1 b all damage to any other Unit or to any Comnon
from hlS fallure to perform any of the maintenance
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required by this Section. Each Unit Qwner ghall perform his

responsibility in sugh manner as shall not unreasonably disturb or
interfere with the other Unit Owners. Each Unit Owner shall promptly
report to a Director or the Managing Agent any defect or need for
maintenance for which the Association is responsible.

(2) The Unit Owner of any Unit to which a Limited Common
Element is exclusively assigned shall be responsible for keeping it in
a clean and sanitary condition.

{(c) HART OF MAINTENANCE RESPONSIBILITIES. Notwithstanding the
provisions of Subsections (a) and (b), specific maintenance
responsibilities shall, to the extent set forth thereon, be governed by
the Chart of Maintenance Responsibilities set forth as Schedule A
hereto.

(d) MANNER OF REPAIR AND REPLACEMEKRT. All repairs and
replacements shall be gubstantially similar to the original
congtruction and installation and ghall be of the game or better
gquality.

SECTION 6.7. EASEMENTS.

(a) Easements are reserved through sach of the Units for the
benefit of any adjoining Unit as may be reguired for structural repair
and for electrical lines and conduits, gas lines, heating, air

]

]

ducts, water lines, dr

d service gystenms
A

onditioning and
purtenances to

cdeq'dL&Ly serve

{b} There is reserved to the Associstion or its delegate the

: of entry after reasconable notice to any Unit and an easement for
access therein, when and as necessary, in connection with any repairs,
maintenance, landscaping or construction for which the Asscciation is
responsible or for which any Unit Owner is responsible hereunder. 2Any
damaqe caused by such entry shall be repaired at the expense of the

yssociation. Provided, however, that if such entry is made to perform

Yy bi;aazlons for which the Unit Owner is responsible, such entry and
all work done shall be at the risk and expense of such Unit Owner.

SECTION 6.8. CHBARGES AGAINST UNIT OWNERS. The Board of Directors
by a unanimous affirmative vote may charge each Unit Owner for the

g 3 Il
expanse of all maintenance, repalr or replacement to the Commo

3

Elements rendered necessary by his act, neglect or carelessness or the
act, neglect or carelessness of any of his employees, agents, licensees
or lessees. The payment and collection of any charge made pursuant to
the foregoing provisions shall be in accordance with the terms
nroviding for pavment ﬁpd collection of assessments in these By-Laws
and the Condominium ABct, including without limitation, the right
reserved to the Board to accelerate payment of assessment and the right
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to recovery of attorney's fees and costs. Each Unit Owner shall be
responsible for all damage to other Units or to the Common Elements

resulting from his failure to make, or negligence in making, any
repairs required by the Declaration, these By-Laws or the Condominium
Act.

SECTION 6.9. PERSCORNEL AND EQ
and the Managing Agent and any Offi
the Board, may, on bzhalf of the 2

IPMENT. The Board of Directors,
=r(s) to the extent authorized by

ociation in connection with the
cperation and a maintenance of the Condominium and the operation of the
Association, employ and dismiss any Persons and purchase any eguipment,
supplies or material. Such eguipment, supplies and material, to the
extent that any of it remains personal property rather than becoming
part of the Condominium, shall be the property of the Association.

SECTION 6.10. ANNUAL AUDIT AND FINANCTIAL STATEMENTS. All books
and records of the Association shall be kept in accordance with good

accountinq procedures and be audited at least ocnce a .
independent auditor. Sucn annual audited financial statement of the
Condominium shall be made i te all the Unit Owners vl

Mortgagees. Such financial g shall include the str 1s of

reserve accounts. The BOdrﬁ o D rectors shall upon request, provide
any Unit Owner with copies of the mon nthly flnan01al reports pursuant to
Section 3.4 (e) (6) and may, at is discretion, provide all Unit Owners
with quarterly financial reports.

SECTION 6.11.

Directors, the Azssoci not
be consgidered a baile rere within

the Property and vehicl

c : 1 18 r POSHER

ge or Da

uch pe

cause.

rv Falial a i i
SECTION 7

TR

i IENTS. The Association shall
inqurance, as set forth herein, with
for the full insurable replacement

obtain and maintain
endorsement for ext
as required

o M
g
1951
b
(2
[l
ok
o
o3
L

value, > e 5-79.81 of the Condominium aAct. Such
insurance shall run to the benefit of the Association, the respective
Unit Owners and their respective Mor tgagees, as their interests may
appear, which insurance shall be governed by the following provisions:

[
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{a)} The Board of Directors, the Managing Agent and the
Declarant shall not be liable for failure to c¢btain any coverages
required by this Article or for loss or damage resulting from such
failure 1f such failure 1is due to the unavailability of such coverages
from reputable insurance companies or i1f such coverage is available
only at a demonstrably unreasonable cost.

(b) Each such policy, if appropriate, will provide that:

(1) That the insurer waives its rights of subrogation
to any claims against the Declarant, the Unit Owners Association, the
Board of Directors, the Managing Agent, the Unit Owners and their
respective agents, employees and invitees;

(2) That the master policy on the Property can not be
cancelled, invalidated or suspended on account of the conduct of any
Unit Owner (includin : and employees) any member of the
Boar Lcer of Directors without a prior
dema rit the ent

ure fec 60

a2
a8

g
[0}

Xy

(3) That any "no other insurance" clause contained in the
nmaster policy shall expressly exclude individual Unit Owners' policies
from its operation;

{51} That

Twenty-Five Thous rd Dollara

of Directors and if more than

shall be payable, in trust,

Section 7.6 of this Article;
{6) The name of the insured must be stated in form and
similar to "Asscciation of the Owners of Fairfay Commons: A

*domzn;um, "for the use and benefit of the individual Quwners™:

{7y All policies of insurance shall be written with a
reputable company licensed to do business in the State of Virginia.

)}  The deductible, if any, on any insurance policy purchased by
rd of Directors shall be a Common Expense except where a claim
OmpOWPﬂLS of a Unit. The an ouﬂt of the deductible may be

st a Unit pursuant to lon

4
in L.

(d) The Declarant, so long as the Declarant shall own any Unit,
shall be protected by all such policies as a Unit Owner.



(e) Any Unit Owner who obtains individual 3insurance policies
covering any portion of the Property, other than personal property
belonging to such Unit Owner, shall be required to file a copy of such
individual policy or policies with the Board of Directors within thirty
(30) days after the purchase of such insurance. Such Unit Owner shall
also promptly notify, in writing, the Board of Directors in the event
such policy is cancelled. '

SECTION 7.2. CASUALTY INSURANCE. The Board of Directors shall be
ranLLed to the extent available to obtain and maintain a blanket,
"all-risk" form of fire insurance with extended coverage, with
vandalism, malicious mischief, sprinkler damage, windstorm, debris
removal, cost of demolition and water damage endorsements, insuring the
entire Proporty (other than curbs, gutters and other items not normally
insured) {(including all of the Units and fixtures, flooring, floor
coverings and appliances installed therein by the Declarant and all
replacements thereof but not to exceed the value of the

installation, including furniture, furnishings or other
property supplied or installed by Unit Owners), together wi and
other service machinery contained therein and covering the terests of
the Board of Directors and all Unit Owners and their Mortgagees, as
their interests may appear, in the amount equal to at least one hundred
percent (100%) of replacemebt valup of the property (exclusive of land
excavations, foundations an i normally excluded from such
coverage) WlpnOUu deduction ara of Dir

n

naii porlnr*caiiy obtain

(1) standard

Mortgagee clause in Favgv of each Mortg e of a U £ to *ha extent of
the portion of -H@ coverage of the master policy 130cat€ﬁ to such Unit
which shall ide that the loss, if any, *hﬁvcurﬁﬂv gshall be payable
to guch Mgrtgagea and the L Owner as thed o s may appear,
subject, however, to the | payment an crovisions in
favor of the Board of Directors and the stee contained in
Section 7.4 and 7.5 of th Article;
(2)  That any "no other insurance" clause excludes individual

Unit Owners' policies from its operation so that the physical damage
policy purchased on behalf of the Association shall be deemed primary
coverage and any individual Unit Owners' poli s all be deemed
excess coverage, and in no event shall the 1 coverage obtained
and maintained by the Board of Directors hereunder | brought into

rontribution with i rance purchased by individual Unit Owners or
tb81r Mortgagees.
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(3) & waiver of any right of the insurer to repair, rebuild
or replace any damage or destructicn, if a decision 1s made pursuant to
these By-Laws not to do so and, in such event, the insurer shall pay on
the basis of the agreed amount endorsement;

(4) The following endorsements (or eguivalent), (1) "no
control” (to the effect that a coverage shall not be prejudiced by any
act or neglect of any occupant or Unit Owner or their agents when such
act or neglect is not within the control of the insured, or the Unit
Owners collectively; nor by failure of the insured, or the Unit Owners
collectively, to comply with any warranty or condition with regard to
any portion of the Condominium over which the insured, or the Unit
Owners collectively, have no control}); (ii) "contingent liability from
operation of builéiﬂq laws or codeg"”; (iii) "increased cost of
constructicen” or "condominium replacement cost"; (iv) "agreed amount"”
or elimination of co-insurance clause; and (v) "cost of demclition";

3
and,

physical &amage i
certificates issue &
premiums, shall be del
least thirty (30) days

policies.

Mortgagees of Unlts upon r
iration of the then current

g8 and i
to time de
Directors,
ility to th
d employee
out Of or incident t@, the owne the Comnmon
BElements). Said insurance sh srehensive
basis and ehall contain; {1} sement und
the rights of a named insured not be pr
with respect to his action against ancther red; (11}
and non-owned vehicle coverage; i host 1O bility co
with respect to events sponsocored by the AbsOCLat (iv) del
the normal products xcivsion with respect to spongored

Assoclation; and (v} a "severability of iﬁi@rﬁ?t“ endorsement which
shall preclude the insurer from denying liability toc a Unit Owner

ot

because of negligent acts of the Asso ~wﬁl©n any Officer, or another
Unit Owner. The Board of Di g hall such limits once a
year, but in no event shall such insur : ;x less than One Million
Dollars ($1,000,000.00) with r any one accident or occurrence
for personal injury dnd for property damage. Reasonable amounts of
excess-liability insurance above the primary limits shall also be

obtained. It shall be the responsibility of each Unit Owner to obtain,
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his ownership

at his cown expense, liability insurance with re ct to
shall not be

and/or use of his Unit and the Board of Directors
responsible for obtaining such insurance.

SECTION 7.4. OTHER INSURANCE.

{(a) The Board of Directors shal

1 a be reguired to the extent
avallable to obtain and maintain the fol in

g ingurance coverages.

1) Workman®s Compensation, if and to the extent necessary
equirements of law.

to meet the

s

(2) Adequate fidelity coverage to protect against dishonest
acts on the part of Cfficers, Directcocrs, Trustees and Employees of the
Association and all others who handle, or are responsible for handling
funds of the Association, including the Managing Agent. Such fidelity
bonds shall:

anam e ¥ ey e 4 P i P
an amount nouv 188 than

ritten in less C
fifty percent (150%) of the annual Condominium operating exp
reserves for the vear;

(i1} Be wr

joRNp]

Q.

(11i1) Contain walvers of any defense based upon the
exclusion of persons who without compensation from any definition
of "employee” of

{37 Br
insurance, 1if apr
{4) Gar
if appropriate and no
irsuant to Section 7.3

(5) Aﬂvn*b“‘
shall be regularly ame

if appropriate, which

lowing lncuraﬂCL
i Section 14. is
coverage 1is dpﬁroved

ance shall b@

4_’11 > £
untili Terminatc

ity Approval.

{73y oy ey e TN 1 PR e ey
o/ L‘.’.‘*AEJC.{Z} AP AIEL QI e
(3) Electronic data processing insurance.
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(c) The Bsscociation shall also obtain and maintain such other
insurance as the Board of Directors may determine or as may be
requested by a majority of the Unit Owners.

SECTION 7.5. SEPARATE INSURANCE. Each Unit Owner shall have the

ght, at his own expense, to obtain additional insurance for his own
Uult and for his own benefit and to obtain insurance coverage upon his
personal property and fer his personal liability, as well as any
improvements made to his unit (commonly ag "improvements
and betterments insurance"), provided that no Unit Owner shall be
entitled to exercise his right to acgquire cor maintain such additional
insurance coverage so as to decrease the amount which the Board of
Directors, on behalf of all Unit Owners, may realize under any
insurance policy which it may have in force on the Property at any
particular time or to cause any insurance coverage maintained by the
Board of Directors to be brought into centribution with such additional
insurance coverage cobtained by the Unit additional
policies shall contain waivers of it shall be the
responsibility of each Unit Ow -t i
liability insurance with respect %o
Unit and the Board of Directors sha
such insurance.

“?
P
e
®
3
5 I
s
.-
1]
o
(9]
jan

{b} The sole duty of the Insurance Tr
such proceeds as are paid to it and to hold
purposes elsewhere stated in these By-Laws
insureds and their beneficiaries.

o receive
me 1 rust for the
for the bhenefit of the

SECTTOW ? 7. BOARD @
hereby

of Directors
er of a Unit
owner of \chpr
arising under insuranc
ctors and to @xecute and d@llver

SECTION 7.8. PREMIUMS. licies
purchased by the Board of Dir Common
Expense except for premiums s pursuant to Paragraph

2{a) of the Rules and Regulations.



SECTION 7.9. HAZARD INSURANCE PROCEEDS. The Agssociation shall
use hazard insurance proceeds for losses to any of the Condominium's
property for repair, replacement and reconstruction, except as provided
in Section 8.4.

ARTICLE VIIT
EPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

SECTION 8.1. WHEN REPAIR AND RECONSTRUCTICN ARE HEQUIRED. Except
not required as provided in Section 8.4, in the event of damage to
or destruction of all or any part of the Building as a result of fire
or other casualty the Board of Directors shall arrange for the
supervise and prompt repair and restoration of the building {including
any damaged Unit or Units and any flooring, floor coverlngs or any
flxtures or appllancos installed therein by the Declarant and

(’)

1o

4 T -
the Unic k.)vnxéf.'."‘“

b
fleures, equipnent

uf

SECTION 8.2. PROCEDURE FOR RECONSTRUCTICH AND REPAIR.

(a) <CoOsT ES”IWATESO m ediately after a fire or o
AUSing édmaqe to the the Board of Di s

ha Q@tlee of the cost of »r ing
5.1 to a condit 8 g

Such costs may also incl

for such bonds as the Boar

(b} ASSESSMENTS. proceeds of insurance are not sufficient
to defray the estimated s f reconstructicn and repair as
determined by the Board of Directors or, if at any time during
reconstruction and repair or upon completion of reconstruction and

r, the £ f the costs thereof are

fi i btained from the opriate

ve sgessments may be against

e ectors may decide.

(c) PLANS AND SPECIFICATIONS. Any cuch reconstruction or repair

11 be substantially in accordance with the original ruction and

al t
installation, subject to modifications required by appli le
governmental regulations or made desirable by contempora b
materials and technology.
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(d) ENCROACHMENTS. Encroachments upen or in favor of Units which
may be created as a result of such reconstruction or repair shall not
constitute a claim or basis for any proceeding or action by the Unit
Owner upon whose property such encroachment exists, provided that such
reconstruction was substantially in accordance with the Plan of the
Property as originally constructed and renovated. Such encroachments
shall be allowed to continue in existence for so long as the
reconstructed Building shall stand.

SECTION 8.3. DISBURSEMENTS OF CONSTRUCTION FUNDS.

(a) CONSTRUCTION FUND. The net proceeds of insurance collected
on account of a casualty, any funds assigned from reserves, and the
funds collected by the Board of Directors from special assessments
against Unit Owners on account of such casualty shall constitute a

construction fund which shall be disbursed cost of
reconstruction and repailr in the manner se ction.

(kY If th: 1t i less
than Twanty Fiv 0 tlon fund
shall be disbursed in pay ost régolutzcng of the
Board of Directors; provided, however, that upon the written reqguest of
one-£fifth (1/5) of the Mortgagees (based upon one vote for each
mortgage owned), such fund shall be disbursed in accordance with the
following nﬁraqraph {(c).

(c}) Ti the estimated st of reconstruction and in Twenty-
Five Theousand Dollars (SZ%,QGO 00) or more, then the fund
shall be disbursed in pavment of such costs upon appr
architect gualified to practice in Virginia and emplo
Insurance Trustee to supervise such work, payment to be n 5 b Lime
to time as the work progresses. The architect shall to
furnish a certificate giving a brief description of t and
materials furnished by various contractors, Subccntragtor

materialmen, the architect and others who have rendered services or
furnished materials in connection with the work stating that: (i) the
sums reqguesgted by them in gdfment are justly due and owing and that
such sums do not ‘exceed the value of the services and materials
furnighed; (1i) there is no other outstanding indebtedness known to
such architect for the services and materials described: and (iii) the
~ost as estimated by such architect for the work remaining to be done
subsequent to the date of such certificate does not exceed the amount
of the construction fund remaining after payment of the sum so

[

ey

(P22 SR W

{(d) SURPLUS. If there 1 balance in a construction fund after

s a

the payment of all the costs of the recons tLUﬁtlon and repair for which
the fund is established, such balance shall be deposited in the
Assoclation general operating account or credited among the Unit Owners
in proportion toe their Undivided Interests.

32



{e) PRIORITY OF COMMON ELEMENTS. When the damage 1s to both
Common Elements and Units, the construction fund shall be applied first
to the cost of repairing the Common Elements that enclose and service
Units, then to the cost of repairing cther Common Elements and the
balance to the cost of repairing the Units in the shares set forth
above.

(f) CERTIFICATE. The Insurance Trustee shall be entitled to rely
upon a certificate executed by the President or Vice President and the
Secretary of the Association certifying: (1) Whether or not the damaged
property is reguired to be reconstructed and repaired; (ii) Thes name of
the payee and the amount to be paid with respect to disbursements from
any construction fund held by it or whether surplus funds to be

iistributed are less than the assessments paid by the Unit Qwners;
1ii) All other matters concerning the holding and disbursing of any
onstruction fund held by it. Any such certificate shall be delivered

to the Insurance Trustee promptly after reguest.

[0 B "}:

i
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SECTION 8.4. ¢ E SNSTRUCT I i3 WNOT REQUIRED. In the case of
gsubstantial damage reconatxuc on and repair shall not be reguired if
ninety percent (9 oV f at least

A

£1 ,

} of the Unit Owners with the appr
)} of the Mortgagees (based on one vo
o first mortgaoe; VOtr rot to p

z:‘ven (oY

Condominium Unit
“er:axv or restor

G
three-quarters (3/
T

Common Elements

The Condominium shall be terminated only by the written agreement
of Unit Owners of Units to which ninety percent (90%) of the votes in
the Association appertain and by the prior written approval of at least
three~quarters (3/4) of the Mortgagees of the Units ‘; the Condominium

calculated on the basis stated in Section 8.4. ination shall
be effective only upon the recordation of such aqreem@ﬁt and, if
regquired, such approval reuant to Section £5-75.72 of the Condominium
Act. Termination shall be aqv»rnpd by Section 55-78.72(f) of the
Condominium Act. If, in the event of termination, the nuu assets of
Condominium, including net insurance proceeds, are distributed to
Unit Owners in proportion to their Undivided Interests such
tribution shall be subject to Article V of the Declaration and other
Apaid liens on each Unit in the priority of such liens.

et
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ARTICLE X
MORTGAGES

SECTION 10.1. NOTICE OF BOARD OF DIRECTORS. A Unit Owner who
mortgages his Unit shall notify the Board of Directors of the name and
address of his Mortgagee.

SECTION 10.2. NOTICE OF UNPAID ASSESSMENTS FOR COMMON EXPENSES OR
DEFAULT. Upon a request to do so, the Board of Directors shall provide
the Mortgagee of any Unit with a copy of the notification of any unpaid
assessments for Common Expenses or other default by the Owner of that
Unit in the performance of any obligation under these By-Laws, the
Declaration or the Condominium Act sent to the Unit Owner.

SECTION 10.3. RIGHT TO EXAMINE BOOKS AND RECORDS. Mortgagees of
any Condominium Unit shall have the right to examine the Condominium
Instruments, Rules and the books and records of the Association during
regular and normal business hours after reasonable notice.

SECTION 10.4. AMENDMENT TO THE DECLARATION OR TO THE BY-LAWS OF
THE ASSOCIATION. All amendménts to the Declaration or these By-Laws
will be in accordance with Article V, RIGHTS OF LENDERS, and Article
VI, AMENDMENTS, of the Declaration.

SECTION 10.5. PARTITION OR SUBDIVISION OF UNITS. No Unit in the
Condominium may be partitioned or subdivided without the prior written
- approval of the holder of any mortgage on such Unlt.

SECTION 10.6. RELOCATION OF BOUNDARIES. No boundaries between
adjoining Units may be relocated in accordance with the provisions of
Section 55-79.69 of the Condominium Act without the prior written
approval of the holder of any mortgage or Deed of Trust lien or liens
on such Units,

SECTION 10.7. ANNUAL AUDITED FINANCIAL STATEMENTS AND NOTICE OF
ALL MEETINGS.  Mortgagees shall be entitled, upon request, to receive
‘an annual audited financial statement of the Condominium, to receive
written notice of all meetings of the Association, and, further, shall
be permitted to designate a representatlve to attend and speak at all
such meetlngs.

SECTION 10.8. SUBSTANTIAL DAMAGE TO OR DESTRUCTION OF ANY UNIT OR
ANY PART OF THE COMMON ELEMENTS. In the event of substantial ‘damage to
or destruction of any Unit or any part of the Common Elements, the
Mortgagees of the affected Units will be entitled to timely written
notice of any such damage or destruction.
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SECTION 10.9. CONDEMNATION OR EMINENT DOMAIN PROCEEDINGS. 1If any
Unit or portion thereof, or the Common Elements, or any portion
thereof, is made the subject matter of any condemnation or eminent
domain proceeding, or is otherwise sought to be acquired by the
condemning authority, then the Mortgagees will be entitled to timely
written notice of any such proceeding or proposed acquisition and the
proceeds of such condemnation proceeding shall be deemed to be assigned
to such Mortgagee or Mortgagees to the extent of the balance owing to
such Mortgagee.

SECTION 10.10. OTHER RIGHTS. Mortgagees shall have such other
rights and be entitled to notices upon request, provided Mortgagees
have a written request for notices, with their addresses and unit
nunbers for those unit(s) which there lien(s) incumberes, as provided
in Article V of the Declaration.

ARTICLE XI
COMPLIANCE AND DEFAULT

SECTION 11.1. RELIEF. As set forth in Section 55-79.53 of the
Condominium Act, each Unit Owner shall be governed by and shall comply
with all of the terms of the Condominium Instruments, the Rules and
Regulations and any amendments of the same. A default by a Unit Owner
shall entitle the Association, acting through its Board of Directors,
it officers or through the Managing Agent, to relief as follows.

(a) LEGAL PROCEEDINGS. Failure to comply with any of the terms
of the Condominium Instruments and the Rules and Regulations shall be
grounds for relief which may include, (without limitation): (1) an
action to recover any sums due, (2) for money damages, (3) for
injunctive relief, (4) foreclosure of the lien for payment of all
assessments, (5) any other relief provided for in these By-Laws or by
statute or any combination thereof and (6) any other relief afforded by
~a court of competent jurisdiction, all of which relief may be sought by
the Association, the Board of Directors, the Managing Agent or, if
appropriate, by an aggrieved Unit Owner and shall not constitute an
election of remedies.

(b) ADDITIONAL LIABILITY. Each Unit Owner, shall be liable for
the expense of all maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness or the act, neglect or
carelessness of any of his employees, agents,licensees or lessees, but
only to the extent that such expense is not covered by the proceeds of
insurance carried by the Board of Directors. Such liability shall
include any increase in casualty insurance rates occasioned by use,
misuse, occupancy or abandonment of any Unit or its appurtenances.
Notﬁlng contained herein, however, shall be construed as mudlf"ﬂng any
waiver of insurance company of 1ts rights of subroqatlon
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(c) COST AND ATTORNEYS' FEES. 1In any proceeding arising out of
any alleged default by a Unit Owner, the prevailing party shall be
entitled to recover the costs of the proceeding and reasonable

attorneys' fees, not exceeding thirty-three and one-third percent (33
1/3%).

(d) NO WAIVER OF RIGHTS.  The failure of the Association, the
Board of Directors or of a Unit Owner to enforce any right, prov181on,
covenant or condition which may be granted by the Condominium
Instruments or the Rules and Regulations shall not constitute a waiver
of the right of the Association, the Board of Directors or the Unit
Owner to enforce such right, provision, covenant or condition in the
future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Unit Owner pursuant to any
term, provision, covenant or condition of the Condominium Instruments
or the Rules and Regulations shall be deemed to be cumulative and the
exercise of any one or more thereof shall not be deemed to constitute
an election of remedies nor shall it preclude the party exercising the
same from exercising such privileges as may be granted to such party by
the Condominium Instruments or the Rules and Regulations or at law or
in equity.

(e) INTEREST, LATE CHARGES AND ACCELERATION.

(i) In the event of a default by any Unit Owner in paying
any Common Expense or other sum assessed against him which continues
for a period in excess of fifteen (15) days, such Unit Owner may, at
the option of the Board of Directors,; be obligated to pay interest on
the amounts due at the current prime rate plus five (5) percentage
points at the due date thereof until complete payment is made;

(ii) Except as otherwise determined by a resolutlon of the
Board of Directors, any assessment or any installment thereof, which is
not paid within nine (9) days after it is due, shall be subject to a
late charge of not more than twenty-five percent (25%) of the
assessment for each monthly assessment in arrears or such other amounts
as the Board of Directors may fix from time to time; and,

(1iii) In the event of a default in the timely payment of two
installments, the Board of Directors may declare the installments which
would otherwise be due during the remaining fiscal year immediately due
and payable and may take those actions to collect such accelerated
amounts as are provided in these By-Laws for the collection of
assessments.

(£) ABATEMENT AND ENJOINMENT OF VIOLATIONS BY UNIT OWNERS.
The violation of any rule or regulation adopted by the Board of
Directors or ‘the breach of any provision of the Condominium Instruments
shall give the Board of Directors the right, in addition to any other
rights set forth in these By-Laws: (1) to enter the Unit in which, or
as to which, such violation or breach exists and summarily to abate and
remove at the expense of the defaulting Unit Owner, any structure,
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thing or condition that may exist therein contrary to the intent and
meaning of the provisions hereof and the Board of Directors shall not
thereby be deemed guilty in any manner of trespass; or (2) to enjoin,
abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

(g) CHARGES AND OTHER SANCTIONS. Failure by any Unit Owner to
comply with any of the terms of the Condominium Instruments and the
Rules and Regulation, shall subject such Unit Owner to other sanctions
that may be established by resolution of the Board of Directors,
including but not limited to, the imposition of charges pursuant to and
in accordance with Section 55-79.80(b2) of the Condominium Act.

SECTION 11.2. LIEN FOR ASSESSMENTS.

(a) Any sum assessed pursuant to the Condominium Instruments by
the Association for the share of the expenses chargeable to any Unit
shall constitute a lien on such Unit as of the first day of the fiscal
year with respect to annual assessments and the date due and pavable
"with respect to all other assessments and shall be enforceable pursuant
to the provisions of Section 55-79.84 of the Condominium Act.

(b) The lien for assessments may be enforced and foreclosed in
any manner provided by law by any proceeding in the name of the ‘
Association, or by the Board of Directors, the officers or the Managing —
Agent acting on behalf of the Association. During the pendency of such
proceeding the Unit Owner shall be charged by the Association with a
reasonable rental of the Unit for the period from the initiation of
such proceeding until satisfaction of or salée pursuant to any Jjudgment
or order obtained in such proceeding. The plaintiff in such proceeding
shall have the right to the appointment of a receiver if available
under law.

SECTION 11.3. SUPPLEMENTAL ENFORCEMENT OF THE LTIEN. In addition
to the proceedings for the enforcement of the lien established or
pernitted by the Condominium Act or the Condominium Instruments, and
Unit -Owner may be required by the Declarant or the resolution of the
Board of Directors to execute bonds conditioned upon the faithful
performance and payment of any assessments or any installments thereof
and to secure such payment by a declaration of trust recorded among the
land records of the jurisdiction in which the Condominium is located,
granting unto a trustee or trustees appropriate powers to the end that,
upon -default in the performance of such bond, such declaration of trust
may be foreclosed by such trustee or trustees acting at the direction
of the Board of Directors. If any such bonds are executed or such
declaration of trust is recorded, then any subsequent Purchaser of a
~Unit shall take title subject thereto and shall assume the obligations
‘therein prov1ded foL,
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ARTICLE XII
USE RESTRICTIONS

SECTION 12.1. RESTRICTIONS ON USE. All Units are subject to the
rules, regulations and restrictions attached hereto as Exhibit "B",
provided that:

‘{a) These rules, regulations and restrictions shall not apply to
the Declarant so long as it owns any Units and is engaged in marketing
the Units or in construction on the Property or any Additional or
Convertible Land, including post construction activities such as
warranty work.

(b) The Rules and Regulations attached as Schedule "B" are
intended to establish initial basic standards- for the operation of the
Condominium. Pursuant to its authority the Boat*d of Directors may
adopt further Rules and Regulations for the Condominium. Such Rules
and Regulations shall be enforceable as adopted. 1In the event of an
apparent conflict, such Rules and Regulations shall be interpreted, if
possible, in a manner consistent with the Condominium Act and the
Condonminium Instruments.

ARTICLE XIII
CONDEMNATION

SECTION 13.1. CONDEMNATION. In the event of a taking in
condemnation or by eminent domain, the provisions of Article V of the
Declaration and Section 55-79.44 of the Condominium Act shall prevail
" and govern. '

SECTION 13.2. BOARD.OF DIRECTORS AS ATTORNEY-IN-FACT. Pursuant
to Section 3.15 and Section 55~79.80(bl) of the Condeominium Act, the
Board of Diréctors is hereby appointed agent and attorney-in-fact for
all Unit Owners, Mortgagees, including Jjunior mortgagees and others
having interests in the Units to claim, adjust, settle, compromise and
prosecute all claims arising from a taking of any Common Elements in
condemnation or eminent domain. Notwithstanding the fact that parking
spaces in the Condominium are not assigned as Limited Common Elenents,
in the event a Common Element parking lot, or portion thereof, is
taken, the award of compensation therefor shall be distributed so as to
provide additional compensation to those Units whose occupants had
primarily used the parking areas so taken.
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ARTICLE XIV
MISCELLANEOUS

SECTION 14.1. NOTICES. All notices, demands, bills, requests,
statements or communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if delivered personally or
if sent by United States mail, postage prepaid (pursuant to section 55-
79.75 of the Condominium Act). Notification of a default or a lien
shall be sent Certified Mail, Return Receipt Requested, Postage '
Prepaid.

(i) If to a Unit Owner, at the address which the Unit Owner
shall designate in writing and file with the Secretary or, if no such
address is designated, at the address of any Unit owned by such Unit
Owner; or if a Unit is owned by two or more persons with different
addresses, each such person who so designates in writing with the
Secretary an address for notices shall be entitled to receive all
notices hereunder; or

(ii) If to the Association or the Board of Directors, then
to such address ‘as shall be designated by the Board of Directors for
such notice.

SECTION 14.2. RESALE BY UNIT OWNER. The Association or the
Managing Agent shall furnish the appropriate statements in compliance
with Section 55-79.84(h) of the Condominium Act. The Board of
Directors may from time to time fix a reasonable charge for such
statements as provided in said section.

SECTION 14.3. INTERCHANGEABLE TERMS.

, (a) As used in these By-Laws and in the Declaration, the terms
mortgage and deed of trust are interchangeable with each other and
terms Mortgagee and holder of a deed of trust lien are interchangeable
with each other. All such terms shall refer to First Trusts and First
Mortgages unless the provision expressly includes junior liens.

{b) The use of the masculine gender in these By-~Laws shall be
deemed to include the feminine and neuter genders .and vice versa
whenever the context so requires. The use of the singular shall be
deemed to include the plural and vice versa, whenever the context s0
requires.

SECTION 14.4. CONSTRUCTION. These Condominium Instruments are
intended to comply with all applicable provisions of the Virginia
Condominium 2Act, as it may be amended from time to time, and shall be
so interpreted and applied.
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SECTION 14.5. CAPTIONS. The captions herein are inserted only as
a matter of convenience and for reference and in no way define, limit

or describe the scope of these By- Laws .or the intent of any provisions
thereof.

SECTION 14.6. SEVERABILITY. If any provisions of these By-Laws
or any section, sentence, clause, phrase or word, or the application
thereof in any circumstances is held invalid, the validity of the
remainder of these By-Laws or the applicability of other circumstances
shall not be affected thereby and to this end, the provisions hereof
are declared to be severable.

SECTION 14.7. WAIVER. No restriction, condition, obligation or
provision of these By-Laws shall be deemed to have been abrogated or
waived by reason of any failure or failures to enforce the same.

ARTICLE XV
AMENDMENTS TO BY-LAWS

SECTION 15.1. AMENDMENTS. Except as otherwise proVided in this
Section and subject to the provisions of Articles V and VI of the
Declaration, these By-Laws may be modified or amended either:

(a) Pursuant to a written instrument duly executed by the owners
of at lease sixty-seven percent (67%) of the Undivided Interests in the
Common Elements.

(b) By such other means as may be provided for in the Virginia
Condominium Act provided that the owners of no less than sixty-seven
percent (67%) of the Undivided Interests in the Common Elements assent
thereto.

SECTION 15.2. RECORDING. An amendment of these By-Laws shall
become effective only if such amendment is recorded in the Land Records
of the County of Fairfax, Virginia.

SECTION 15.3. CONFLICTS. No amendment of these By~Laws may be
adopted which shall be inconsistent with the provisions of the
Condominium Act. An amendment, once adopted and recorded as provided

. for herein, shall then constitute part of the official By-Laws of the

Condominium and all Unit Owners shall be bound to ablde by such
amendment .
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NOTES

MAINTENANCE RESPONSIBILITIES:

This chart of the titles and headings used herein. are not intended
to describe or encompass all maintenance functions nor to delineate all
respective responsibilities between the Unit Owners, severally, and the
Assocliation. The placement of respon81b111ty under any specific column
does not always accurately reflect the precise character and nature of

ownership, The appropriate sections of the Declaration determine
ownership.

COLUMN I: ITEMS. Items appearing in this column are illustrative
and not exhaustive. : :

COLUMN TI: GENERAL COMMON ELEMENTS UNDER ASSOCIATION
RESPONSIBILITY. Respon51b111ty for determining and providing for the
maintenance, repair and replacement requirements of the General Common
Elements and determining the costs thereof shall be primarily the
responsibility of the Association and such designees to which it may
delegate certain such responsibilities.

COLUMN IIT: LIMITED COMMON ELEMENTS UNDER ASSOCIATION
RESPONSIBILITY. Responsibility for determining the maintenance, repair
and replacement requirements of the LImited Common Elements shall be a
shared responsibility between the Association and the Unit Owner of a
Unit to which a specific Limited Common Element is exclusively
appurtenant; provided, however, that the Association shall have the
final responsibility for determining the need for and accomplishing
such maintenance, repair and replacement activities. The Association
may perform work and ‘allocate costs to the Unit Owner.

COLUMN 1IV: UNIT COMPONENTS UNDER ASSOCIATION RESPONSIBILITY. The
items in this column are legally and by definition a part of a Unit but
are attached or directly connected to or associated with the General
Common Elements and Common Expense items in such a way that a clear
distinction between Unit Owner and Association responsibility cannot be
made. Moreover, such items frequently involve matters of concern
relative to the general health, safety and welfare of all of the
occupants of the building. Thus, certain costs which appear to benefit
a single Unit Owner but which affect other Unit Owners are declared a
Comnmon Expense, especially when the correct functioning of an activity
or element is integral to or supportive of the legally defined Common
Elements and Common Expenses. Such Common Expenses may be assessed
against the Unit as provided in the By-Laws.

. COLUMN V: CERTAIN OTHER COMPONENTS UNDER UNIT OWNER'S
RESPONSIBILITY WITHOUT RESPECT TO OWNERSHIP OF THE COMPONENT. The
items in this column are not intended to be exclusive or all-
encompassing and do not affect responsibilities provided for otherwise.

“iv
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EXHIBIT "B"
RULES AND REGULATIONS

1. COMMERCIAL USE. Each Unit and each Common Element shall be
used for nonresidential purposes only and shall be limited to the uses
permitted in Exhibit "C" attached hereto.

2. PROHIBITED USES.

(a) Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Condominium
except pursuant to a prior resolution of the Board of Directors. Such
increase may be specially assessed to the responsible Unit Owner
pursuant to Section 6.1(f) of the By-Laws. No Unit Owner shall permit
anything to be done or kept in his Unit or in the Common Elements which
could result in the cancellation of insurance on the Condominium or any
part thereof, or which would be in violation of any applicable law,
ordinance, or other governmental regulation. No waste shall be
committed in any Unit or in the Common Elements. The Board of
Directors shall have the power to assess any increase 1in insurance
premiums caused by Unit Owner{s) against the Unit(s) involved pursuant
to Sections 6.1(f) and 6.8 of the By-Laws.

(b) No improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all applicable laws, ordinances
and other governmental regulations shall be complied with, by and at
the sole expense of the Unit Owner(s) and/or the Association having
responsibility for maintenance .of the affected portion(s) of the
Condominium. No noxious or offensive activities shall be carried on
upon the Property. Where appropriate, Units shall be furnished and
equipped with sufficient protective shielding to shield other Units and
the Common Elements from the effects of x-rays and other radiation or
radiocactive substances. No excessive or unreasonable loud noises,
electro-mechanical disturbance, radiation, electromagnetic disturbance,
vibrations or noxious orders shall be permitted on the Property, and
the Board of Directors or the Covenants Committee shall have the right
to determine if any noise, vibration, radiation, odor, or activity
producing such noise, vibration, radiation or odor is excessive,
unreasonable or constitutes a nuisance or a potential hazard to others.
The Board of Directors or the Covenants Committee shall have the
authority to give a tentative advisory opinion in advance upon the
request of an owner or contract purchaser.

(c)  The Common Elements shall be used for the furniéhing of the
services and facilities for which the same are reasonably suited and
which are incident to the use and occupancy of the Units.
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(d) Each Unit Owner shall be accountable to the Association and
the other Unit Owners for the conduct and behavior of his guests,
tenants, employees, patrons, licensees or invitees transacting business
in or visiting his Unit; and any damage to the Common Elements, the
Association's Property or the property of another Unit Owner caused by
such persons.

(e) No auction, fire, or bankruptcy sales shall be conducted on
the Property without the prior approval of the Board of Directors and
pursuant to such restrictions as it may impose.

(f) The maintenance, keeping, breeding, boarding and/or raising
of animals, livestock or poultry of any kind, regardless of number, -
shall be and is hereby prohibited within any Unit or upon any Common
Elements. Provided that guide dogs for handicapped persons and
laboratory animals used for routine medical testing purposes, but not
. for research purposes, shall be permitted. Furthermore, a Unit Owner
shall be absolutely liable to each and all other Unit Owners, their
guests, tenants, employees, patrons, licensees or invitees for any
damages to persons or Property caused by any animals brought or kept
upon the Property by the Unit Owner or those occupying the Unit through
him.

3. STORAGE. No Unit Owner shall obstruct any of the Common
Elements, nor shall any Unit Owner store anything upon any of the
Common Elements except within any areas designated for such storage by
resolution of the Board of Directors. There shall be no storage on the
Property exposed to public view except in locations, if any,
specifically authorized by the Board of Directors.

4. PARKING. Vehicular parking upon the Common Elements shall be
subject to such rules and regulations as the Board of Directors may
from time to time adopt. All vehicles parked on the Common Elements
must fit within an eight foot by sixteen foot (8' x 16') parking space
with adequate clearance for adjacent vehicles. No vehicle other than
passenger vehicles may be parked on the Common Elements provided that
trucks making deliveries to Unit. Owners may park temporarily as
necessary. Trucks, trailers, boats, recreational vehicle campers, by
example and not by limitation, are specifically prohibited from parking
upon the Common Elenients, including the thirty (30) foot ingress and
egress easement.

5. LEASES OF UNITS. No Unit Owner shall rent or lease a Unit
other than on a written lease providing that failure of the lessee to
comply with the Condominium Instruments and the Rules and Regulations
shall constitute a default under the lease and that, in the event of
such default, the Board of Directors or any Officer designated by the
Board shall have the power as attorney-in-fact for the Unit Owner to
terminate the lease and bring summary eviction proceedings against the
tenant if such default is not cured within seven (7) days of sending
written notice of the default to the Unit Owner. No leases will be
pernitted to physicians, dentists, or other uses which require parking

ii
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in excess of four (4) spaces per unit. No leases for a retail use will
be allowed in the Condominium and shall be further subject to the Use
Restrictions in Exhibit "C". The Board of Directors may provide a
suggested standard form lease or lease addendum for use by Unit Owners.
Each Unit Owner shall, promptly following the execution of any lease of
a Unit, forward a conformed copy thereof to the Secretary. The
provisions of this subsection shall not apply to the Declarant.

6. SIGNS. Except for such signs as may be approved by the
Declarant and/or Condominium Association, no signs shall be posted in
any place within the Condominium visible from any portion of the Common
Elements except pursuant to Section 3.16 of the By-Laws. The
provisions of this paragraph shall not apply to any sign or notice of
customary and reasonable dimensions which states that a Unit 1is for
rent or sale or to such signs as may be required for legal or
governmental proceedings. Such sign or notice may be placed within a
Unit, but not upon the Common Elements except with the consent of the
Unit Owners' Association pursuant to Section 3.16 of the By-Laws.

(1) Signs shall only be permitted as allowed by Fairfax City
Code and approved by Declarant in it's sole discretion.

(2) Number of square feet of sign allowed per unit shall not

exceed seventeen square feet unless approved in advance by Declarant in .~

it's sole discretion.
(3) Color - black.
(4) Size - Twelve inch individual letters maximum..

(5) Signs shall be non-illuminated.

(6) Signs shall have individual letters.
(7) Signs shall be maintained by Tenant.
(8) Signs ehall ‘be allowed only on the terrace level and 1lst

floor level units on one (1) side of the building unless approved by
Declarant in it's sole discretion.

(9) all signs locations must be approved in ‘advance by’
Declarant or subsequently the Condominium Association.

(10) sSigns shall only be permitted for Unit owners in good
standing. The Board of Directors shall have the authority to remove
the signs of any Unit Owner or occupant who is more than thirty (30)
days delinquent in payment of any Assessment or otherwise in violation
of any of the Condominium Instruments.

iii
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7. ELECTRICAL EQUIPMENT. If a Unit Owner installs or operates
any equipment which requires any modifications, replacements or
additions to the Condominium's electrical system, plumbing system or
structure, the Unit Owner shall be responsible for all costs therefor.
No such work may be done without the prior written consent of the Board
of Directors and obtaining all necessary permits from the County of
Fairfax and Inspections.

8. REFUSE AND WASTE. All rubbish, trash, garbage and other waste
shall be regularly removed from each Unit by the Unit Owner and shall
not be allowed to accumulate therein. No refuse container shall be
maintained on the Common Elements other than in the location and manner
provided for by the Board of Directors in accordance with its rules
adopted from time to time, and no such container shall be kept or
maintained in any Unit so as to be visible from the Common Elements,
The toilets and urinals in the Condominium shall not be used for any
purposes other than those for which they were constructed, and no
rubbish or other substance shall be thrown into them so as to obstruct
the plumbing system in the Condominium. Traps shall be used and
properly maintained at all times by the Unit Owner in the Units where
necessary to collect debris in order to protect the plumbing system of
the Condominium.

9. ANTENNAS. No outside television or radio aerial or antenna,
or other aerial or antenna, for reception or transmission, shall be
maintained upon any Unit or upon -any Common Elements without prior
written consent of the Covenants Committee.

10. ASSOCIATION EMPLOYEES. No Unit Owner shall engage or direct
any enmployee of the Association on any private business of the Unit
Owner during the hours such employee is employed by the Association nor
shall any Unit Owner, except an officer of the Association acting in
his official capacity, direct, supervise, or in any manner attempt to
assert control over any employee of the Association.

iv
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EXHIBIT "C"

PERMITTED USES

All uses allowed under C-1 and C-2 zones in the City of Fairfax,
except no unit may be used by physicians, dentists, retail, or other
uses which require parking in excess of four (4) parking spaces per
unit, without the express written consent of the Declarant in its sole
and absclute discretion so long as Declarant owns any units in the
Condominium, or thereafter without the written approval of the
Condominium Unit Association in its sole and absolute discretion.
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e 'EXHIBIT "C" TO THE DECLARATION
FAIRFAX COMMONS: A CONDOMINIUM
" CONDOMINIUM PLATS

CONDOMINIUM PLANS

%
el

with plat attacheq

,. ‘ ’ ' T Ay 12 mes . '
S . EE RECORDED FAIRFAX CO VA

TESTE:
CLERK



LEGEND -~ -
‘CEG  DENOTES CURB & GUTTER
HC  DENOTES HANDICAP
PROP. DENOTES PROPOSED
. PKSP DENOTES PARKING SPACES

H -
{ .

SURVEYORS CERTIFICATE

1. ROBERT A. HENEGAR. A LICENSED SURVEYOR, DO HEREBY CERTIFY
THAT THIS PLAT OF CONDOMINIUR CONSISTING OF 3 SHEETS 1S ACCURATE,
THAT [T COMPLIES WITH SECTION 55-79.58(a) OF THE CONDOMINIUM ACT,
AND THAT ALL UNITS OR PORTIONS THEREOF SHOWN ON THIS PLAT HAVE
BEEN SUBSTANTIALLY COMPLETED.

T GIVEN UNDER MY HANC THIS 22ND CAY OF APRIL 22, Emm.

CERTIFICATE Xo.
9 RLIRIURE L

\.«. S
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CURVE

TABLE

NO.| RADIUS DELTA | TANGENT | ARC ] CHORD | CHORC BEARING |
|| 2845.00 | 02°00' 08" | 49.72 99.43 | 99.42 53°30'50"E_ | -
2 11945.00 [ 03°36' 25" | 61.24 _%.I 122.42 zmme._ﬁ
3 403.37 | 17559 38" | 63.87 T25.68 | 126.16 | N45%54732"E

4 4.50 | 527 12" 7.13 9.07 7.6l $27°09' 30'W.
AREA. TABULATION:

PHASE ONE 81 .NNOG OR 1.87603 AC..

FUTURE PHASES 216,309Q OR 4.96577 AC.

TOTAL 298,029C OR 6.84180 AC.

TOTAL NUMBER OF UNITS: 27 _ 3
GROSS FLOOR AREA 28,3273 TOWNHOUSE OFFICES

PARKING REQUIRED 113 SPACES (INCLUDES 2 HG)
PARKING PROVIDED 143 SPACES (INCLUDES 2 HC)

LEGEND §

CLG  DENOTES CURB & GUTTER
HC OENQTES HANDICAP
PROP. DENOTES PROPOSED

PX 3F CENCTES RARKING SFALZZ
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o PHASE ONE
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Y 540°05'33"E |
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LANDING

COMP: MPC
DRAWN MSP
CHECK®  DAO/DAB
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e ."NAKhMM / NquuL K\ e
CONC STOOP , CONG arxst _mown 6t
. , STOOP CONC cUnL
63'x 46" Canping  >TOOP
5 STEPS
DETAIL # | )
SCALE 1"=2C' '

& N

OLD LEE HIGHWAY ROUTE # 237

{ R/W VARIES )

{3_ 9Ixe6 1 m.mioL 1
CONC CONC CONC.
. STCOP gk LANDING SToor
- 6 STEPS 50'x6.1'
5 STEPS
DETAIL # 2
SCALE 13 20
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FAIRFAX COMMONS: A CONDOMINIUM
ADMINISTRATIVE RESOLUTION NO. 1-2008
PROCEDURES RELATIVE TO COLLECTIONS

(Relating to Collection of Annual and Special Assessments and Charges)

WIHEREAS, Article ITI, Section 3.3 of the Bylaws of the Unit Owners’ Association of
Fairfax Commons: A Condominium (“Bylaws”) provides that the Board of Directors
(“Board”) of the Unit Owners® Association of Fairfax Commons: A Condominium
(“Assoctation™) shall have all of the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and things as are not by the
Virginia Condominium Act (“Act”) or the condominium instruments required to be
exercised and done by the Association;

WHEREAS, Article III, Section 3.3 (b) (if} of the Bylaws empowers the Board make
assessments against Unit Owners to defray the cost and expenses of the Condominium,
establish the means and methods of collecting such assessments from the Unit Owners
and establish the period of the installment payment of the annual assessment for Common
Expenses;

WHEREAS, Article III, Section 3.3 (b} (i) (1) of the Bylaws empowers the Board make
and amend the rules and reguiations;

WHEREAS, Article VI, Section 6.2 of the Bylaws provides that all Unit Owners shall be
obligated to pay the Common Expenses assessed by the Board and such expernses not
paid by the tenth day of each month shall be in default;

WHEREAS, Article XI, Section 11.1(a) of the Bylaws provides that failure to comply
with any of the terms of the Declaration, Bylaws and the rules and regulations shall be
grounds for relief which may include, without limitation to, an action to recover any sums
due for money damages, foreclosure of the lien for payment of all assessments, and any
other relief afforded by the Bylaws or a court of competent jurisdiction;

WHEREAS, Article XJ, Section 11.1 (c) of the Bylaws provides that in any proceeding
arising out of any alleged default by a Unit Owner, the prevailing party shall be entitled -
to recover the costs of the proceeding, and such reasonable attorneys’ fees as may be
determined by the court:



WHEREAS, Article X1, Section 11.1 (¢) (D) of the Bylaws provides that in the event ofa
default by any Unit Owner in paying any sum assessed against the Unit other than for
Comamon Expense which continues for a period in excess of fifteen days, interest at a rate
of current prime rate plus 5% per annum at the due date thereof may be imposed in the
discretion of the Board on the principal amount unpaid from the date due until paid;

WHEREAS, Article X1, Section t 1.1(e) of the Bylaws provides that in the event ofa
default in timely payment of two installments, the collection of assessments may be
accelerated;

WHEREAS, Article X1, Section 11.1 (e} (ii) of the Bylaws provides that any assessment
levied pursuant to the Deglaration or Bylaws, or any installment thereof, which is not
paid within nine (9) days after it is due, shall be subject to a late charge of not more than
twenty-five percent (25%) of the assessment for each monthly assessment in arrears, or
such other amount as the Board may fix;

WHEREAS, Article X1, Section 11.2 of the Bylaws provides that any sum duly levied
against each Unit Owner made pursuant to the Bylaws is to be a lien Ievied against the
Unit or Unit Owner as provided in Section 55-79.84 of the Act;

WHEREAS, there is a need to establish orderly procedures for the billing and collection -
of assessments and charges.

NOW, THEREFORE, BE IT RESOLVED THAT the Board duly adopts the following
collection procedures to all delinquencies existing prior to and occurring thereafter the
effective date.

L. ROUTINE COLLECTIONS

A. All monthly installments of the annual assessments shall be due and payable
in advance on the first (1) day of the applicable month. Unless the Board determines
otherwise, all special assessments and monetary charges shall be due and payable on or
before the first day of the next month, which begins after delivery to the Unit Owner of
notice of the special assessments or monetary charges (“Due Date®).

B. All documents, correspondence and notices relating to assessments or
monetary charges shall be mailed to the address which appears on the books of the
Association or to such other address as is designated in writing by a Unit Owner.

C. Non-receipt of an invoice shall in no way relieve the Unit Owner of the
obligation to pay the amount dne by the Due Date,



D. Once an account is referred to legal counsel, all contact with 2 delinquent Unit
Owner shall be handled through Association legal counsel. If the Unit Owner contacts
any member of the Board of Directors or the management agent, such person shall direct
the Unit Owner to communicate with Association legal counsel,

II. REMEDIES FOR NON-PAYMENT OF ASSESSMENTS AND
CHARGES

A. Default - If payment of the total assessments or monetary charges due and
owing is not received by the Managing Agent by the tenth (10th) day of the month, the
account shall be in default.

B. Interest Charges - If a Unit Owner defaults in paying any sum assessed or
monetary charges against his unit which continues for a period in excess of fifteen (15)
days from the Due Date, interest at the rate of eighteen percent per annum or an inferest
at a rate of current prime rate plus 5% per annum, whichever is less, at the due date
thereof may be imposed in the discretion of the Board on the principal amount unpaid
from the date due until paid. No notice of the impesition of such interest need be
provided to the Unit Owner. Such interest shall be part of the continuing lien as provided
for'in Article XI, Section 11.2 of the Bylaws. :

C. Late Fee - Ifa Unit Owner defaults in paying any sum assessed or monetary
charges against his Unit which continues for a period in excess of nine (9) days of the
Due Date, a late fee of twenty-five dollars ($25.00) or twenty-five percent (25%) of the
assessment, whichever is less, for each assessment in arrears will automatically be
imposed. No notice of the imposition of the late fee need be provided to the Unit Owner.
The late fee shall be part of the continuing lien as provided for in Article X1, Section 11.2
of the Bylaws.

D, Late Fee on Returned Check - If a check is returned, and an assessment or
monetary charge due and owing is not otherwise received in the applicable time period,
the account shall be deemed late, and 2 late fee as proseribed in Section II C above shall
be imposed, in addition toa forty-dollar ($40.00) returned check charge,

E. Late Notice - A ‘Late Notice” may be sent by the Managing Agent to Unit
Owners who have not paid assessments or monetary charges, in full, by the fifteenth day
after the Due Date.

F. Referral to Legal Coungel - If payment in full, including interest, late fees and
retuned check charges, is not received by the Managing Agent by the forty-fifth (45“‘)
day after the Due Date, the Managing Agent shall refer the account to legal counsel.
Legal counse] shall mail a “Notice of Intent to Accelerate Installments and File Lien”
pursuant to Section 55-79.84 of the Act to the Unit Owner at the address listed on the
books of the Association via certified mail, return receipt requested, with the cost of
preparation of the Notice added to the delinquent Unit Owner’s account.



G. Demand by Counsel and Lien Filing - If payment in full of the delinquent
assessments or monetary charges, including interest, late fees, returned check charges and
legal costs, is not received by legal counsel within thirty (30) days after the “Notice of
Intent to Accelerate Installments and File Lien” has been sent, then the remaining
installments of the annual assessments shall be accelerated and a Memorandum of Lien
shall be filed against the delinquent Unit Owner’s Unit. The cost of preparation and filing
the Memorandum of Lien will be added to the account,

H. Suit to Enforce Lien - If payment in full, including interest, late fees, retumn
check charges and legal costs, is not received by legal counsel within thirty (30) days
after the “Notice of Intent to Accelerate and File Lien” has been sent, legal counsel may
file a civil suit to recover a money judgment against the Unit Owner, .

I Foreclosure - If payment in full, including interest, late fees, return check
charges and legal costs, is not received by legal counsel, upon direction of the Board,
legal counsel may initiate proceedings to commence foreclosure upon the Memorandum
of Lien, sixty (60) days after Notice of Intent to Foreclose has been sent by legal counsel
to the Unit Owner at the address listed on the books of the Association via certified mail,
return receipt requested, '

J. Returned Checks - If the Association receives from any Unit Owner, in any
accounting year, two (2) or more returned checks for payment of assessments or charges, .
the Board may require all future payments to be made by certified check or money order
for the remainder of the fiscal year,

K. Board Waiver - The Board may grant a waiver of any provision herein upon
petition in writing by a Unit Owner. Such relief granted a Unit Owner shall be
appropriately documented in the files with the name of the PETsSOn Or persons representing
the Board granting the relief and the conditions of the relief. The Board may accept
payment plans on a case-by-case basis,

L. Property Manager Right to Waive - The Board hereby authorizes the

Managing Agent to waive the imposition of interest on payments received by the
Managing Agent after the fifteenth (15") day of the month, if, in the judgment of the
Managing Agent, the delinquent Unit Owner has owned the Unit for less than three (3)
months at the time of the delinquency and the Managing Agent determines the
delinquency was the result of a misunderstanding of the correct procedures relative to
payment of the assessment.

M. Referral in case of Bankruptey- The Board hereby authorizes the Managing
Agent to consult with legal counsel and immediately refer for collection any account not
previously referred for legal action where the Unit Owner files or is the subject of a
petition for relief in bankruptcy or where a deed of trust beneficiary or any other party
has commenced foreclosure proceedings against the property.



N. Crediting of Payments - Payments received from a Unit Owner will be
credited against the Unit Owner’s account in the following order of priority:

1. Attorneys’ fees, court costs and administrative expenses;

2, Interest accrued, late fees and returned check charges;

3. All other charges incurred by the Association as a result of any violation by a
Unit Owner, his family, employees, agents or licensees of the Declaration,
Bylaws, Rules and Regulations or Resolutions or the Act, including monetary

charges assessed pursuant to Section 55-79.80:2 of the Act;

4. The annual and any special assessments for each Unit applied first to the
oldest amount due;

This resolution shall be effective as of January 15, 2009.



FAIRFAX COMMONS: A CONDOMINIUM

Resolution Action Record

Resolution Type: Administrative ~ No. 2008-01

Pertaining to: Collections

Duly adopted at a meeting of the Board of Directors held December 11, 2008.

Motion by: VUil 1am @0@:"2 Seconded by: i)(}gii.d Kuv e

" VOTE:

YES NO ABSTAIN  ABSENT

Ken Reinshuttle X - - —
Director '

" William Goetz _X - -
Director .
David Kurke X - —_—
Director
ATTEST:

Secretary: OJWM SMO0+ Date:MML,ZOOX

Resolution effective _Jaun LG (% Iﬁ, 2009,



FAIRFAX COMMONS: A CONDOMINIUM
REGULATORY RESOLUTION NO. 1-2009

AMENDED AND RESTATED
GUIDELINES RELATED TO COMMON ELEMENT SIGNS

(Relating to signs placed within the Association)

WHEREAS, Atrticle lll, Section 3.3 of the Bylaws of the Unit Owners’ Association of
Fairfax Commons: A Condominium (“Bylaws”) provides that the Board of Directors
(“Board”) of the Unit Owners’ Association of Fairfax Commons: A Condominium
(“Association”) shall have all of the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and things as are not by the
Virginia Condominium Act (“Act”) or the condominium instruments required to be
exercised and done by the Association;

WHEREAS, Article 1, Section 3.3 (b) (i) (1) of the Bylaws empowers the Board make
and amend the rules and regulations;

WHEREAS, Article 1ll, Section 3.16 allows for regulation of external design, including
control of signage;

WHEREAS, Section 55-79.80:2 of the Act authorizes the Association to charge a Unit
Owner for violations of the condominium instruments;

WHEREAS, Atrticle XI, Section 11.1 of the Bylaws provides that failure to comply with
any of the terms of the Declaration, Bylaws and the rules and regulations shall be
grounds for relief which may include, without limitation to, an action to recover any sums
due for money damages, foreclosure of the lien for payment of all assessments, and any
other relief afforded by the Bylaws or a court of competent jurisdiction;

NOW, THEREFORE, BE IT RESOLVED THAT the Board duly adopts the following
guidelines to provide a clear definition of acceptable and unacceptable signage that may
be placed on or viewed from the common areas to be effective June 1, 2010 (“effective
date’) for all signs located within the association prior to and thereafter of this effective
date.



To provide for a visual harmony and soundness of repair, installation of all signage
within or on the Common Element property, is to be performed only at the approval of,
and by personnel authorized by, Fairfax Commons: A Condominium, Unit Owners
Association Management and the Board of Directors.

Except for such signs as may be approved by the Association, no signs shall be placed
within a Unit visible from any other portion of the Common Elements. No affixed signage
or lettering to the window glass shall be permitted

The mounting of any sign must meet all applicable laws, codes and ordinances. Any
permits required by the prevailing jurisdiction must be obtained at the Unit Owner’s
expense.

All signage is to be maintained in a “like-new” manner at the sole expense of the Unit
Owner, regardless to tenancy. Any signage which falls into disrepair shall be
immediately brought up to standard by the Unit Owner. The Board of Directors, or its
agent, may deem a sign as in disrepair or out of compliance and require the Unit Owner
to correct the problem immediately. If Unit Owner fails to bring signage up to standard,
the Board of Directors may remove or repair the sign at Unit Owner’'s expense. Any
signs installed without proper authorization or which are non-compliant with these
standards will be removed at the Unit Owner’s expense.

All exterior and interior signage must conform to the following specifications:

Type of allowed signs

There are two general categories of acceptable signage that may be placed on the
common property.

1. Exterior Unit Owner/Tenant Identification Sign — A standardized name plaque
at an entrance mounted on the exterior brick wall of the building which
indicates the Unit number and a business name.

2. Interior Unit Owner/Tenant Identification Sigh — Any interior sign mounted on
common property within a lobby area, including the walls, windows and the
outside of a Unit entrance door.

No other unit/Unit Owner/Tenant related signs are allowed on the common property.

Definitions of terms

e Ground floor Units or 1% floor Level Units — have individual entrances that
open to the outside

e Main Floor Units or 2" floor Units — open to a common lobby and have
another floor above it

e Top Floor Units or 3" floor Units — open to a common lobby and have no
floor above it



Exterior Unit Owner/Tenant Letters on Brick:

Exterior Unit Owner/Tenant Letters on Brick are not permitted within the Association
(see Grandfathering Provision).

Exterior Unit Owner/Tenant Identification Sign:

A business which occupies a Unit shall be allowed only one sign per Unit. The sign shall,
at a minimum, indicate the Unit number. If the sign contains the name of the occupying
business, the business name must be removed from the sign at the Unit Owner’s
expense within 14 days of termination of tenancy by the occupant. The Unit Owner will
be responsible for any damage done to any Common Element resulting from the
erection or removal of its occupant’s signage, regardless of cause.

It is the responsibility of the Unit Owner to maintain signage in a “like-new” condition. If
the Unit Owner is notified of noncompliance with regard to the signage and fails to
correct the violation, the Association or its agents may, at its discretion, perform any
necessary maintenance and/or remove any non-compliant signage at the Unit Owner’s
expense. Such expense will be treated as any other assessment against the Unit and
Unit Owner.

¢ Content: Sign shall contain the Unit number and may contain the name of a single
Company or Business entity.

e Location:

%} Ground Floor Units: Unit sign shall be mounted on closest brick area
that is 24 inches wide or greater. It shall be centered horizontally on the brick
area but no farther then 14” from the edge of brick closest to the Unit
entrance. The top edge of the sign shall be at a height equal to a distance
seven (7) inches below the top edge of the Units door.

| 2" and 3" Floor Units: Unit sign shall be
mounted outside of common lobby doors on the
adjacent brick area as follows if space allows:

= Unit signs shall be mounted on the
same side of the common lobby doors
as the Unit is. If space is not available
on one side then all Unit signs shall be
mounted on the same side

= Upper Units’ signs shall be mounted
above lower Units’ signs. If space does
not allow for stacking the signs
vertically, then may be laid out
horizontally.

» The top edge of the upper sign shall be at a
height equal to a distance seven (7) inches below
the top edge of the common lobby door. Top edge
of any lower sign shall be two inches below the
bottom edge of the sign above it.

=  Signs shall be centered horizontally on the brick
area, but no farther than 14” from the edge of brick closest to the
common entrance door.




e Dimensions:

Overall sign dimensions shall be 18” by 18” as follows:

M The sign shall consist of 2 layers at 1/8” acrylic outer layer is matt black,
the back layer shall be gold, the 2 layer sign shall be mounted on to a
backer board, which is affixed to the brick of the building permanently.
Subsurface of sign shall be 18” x 18” x 1/8” acrylic with scalloped corners
of 2” radius. Surface and edges as to be painted matte gold to match
color of raised letters.

M Face of sign shall be 17" x 17" x 1/8” P95 matte black acrylic with
scalloped corners of 2 %" radius, concentric
with subsurface corners. Face of sign shall
be centered on subsurface to create a
recessed 2" matte gold border around a -
matte black face. 61 A

M A3 holes in each corner 2°/g” from each
edge drilled for brass mounting screws.

M Sign shall be mounted onto a %" thick solid Business Name, Inc.
PVC or acrylic backer board by solid brass
round-head screws. The backer board shall 3
be the same dimensions as the sign Face Second Line
and shall be permanently affixed to the
building.

e Type /Font:
All type shall be Times New Roman style 75

Initial Caps Roller Coated “Fairfax Commons
Gold” such that the letters are raised 1/8” with black edges and matte gold
surface. All text shall be centered horizontally on the sign. The content of the
sign shall be limited to a Unit Number, a Company Name, and an optional
“Tag Line”. The Company Name and optional “Tag Line” shall be vertically
centered between the bottom of the Unit Number line and the bottom edge of
the black sign Face.

M Unit Number shall consist of two or three digits, a dash, and a single

Capital Letter with no spaces. Unit number shallbe .
2” high centered horizontal and placed so the top of a
the line is 2” from the outer top edge of the sign. 23.C

M Company Name shall be Initial Caps, Letters 12"
high, maximum of two (2) lines. Company Name
may be reduced to 1” letters if it otherwise will not KOSS]GI‘, Jones
fitin two lines.

M If room permits, a “Tag Line” may be added up to & Company, LLC
two lines in length, Initial Caps, 1” high. Letter size Certified Public Accountants
may be reduced to % high if it otherwise will not fit
in two lines. Tag Line shall be placed so that there =X 7
is 172" between the bottom of the Company Name A -
and the top of the Tag Line. Tag Lines shall be limited to a single
description of business type, e.g., Attorney at Law”, “Certified Public

Accountant”, “Pediatrician”, “Family Practice”, etc.).




Interior Unit Owner/Tenant Identification Sign:

e One door sign per Unit
12x 72" or 14 x 8% size sign

¢ Mounted on Unit door, 13 inch from top of the door to top of sign, centered
horizontally, if the Unit door has a window located in the door, the sign may be
installed on the wall directly to the right of the door.

¢ Mounted with double stick tape
Acrylic matte black with 3M Gold vinyl letters and border

e 4" thick with chamfered edges and scalloped corners

For Sale/For Lease Signs:

e 1 sign per unit allowed in window
e Standard “For Sale” or “For Rent/Lease” signs, which measurers three (3) square
feet shall be acceptable.

Grandfather Provision: Signage that is in place at the time of this resolution may
remain until any one of the following events should occur:

1. The signage is not compliant with Exhibit B of the by-laws;

2. The signage is in disrepair and the Unit Owner/Tenant fails to restore the signage
to “like new” condition within 45-days of notification of failed condition by the
Board of Directors or its agent; or

3. If either the Unit Owner or the occupying business vacates the unit.

At no time may a Unit Owner/Tenant change any sign, other than restoring an existing
sign, without complying fully with the provisions of this Resolution, the association’s
governing documents, and the ordinances of local governments.



EXHIBIT "B" TO THE BYLAWS OF FAIRFAX COMMONS: A CONDOMINIUM

EXHIBIT - B
RULES AND REGULATIONS

86. SIGNS. Except for such signs as may be approved by the Declarant and/or
condominium association, no signs shall be posted in any place within the Condominium
visible from any portion of the Common Elements except pursuant to Section 3.16 of the
By-Laws. The provisions of this paragraph shall not apply to any sign or notice of
customary and reasonable dimensions which states that a Unit is for rent or sale or to
such signs as may be required for legal or governmental proceedings. Such sign or
notice maybe placed within a Unit, but not upon the Common Elements except with the
consent of the Unit Owners' Association pursuant to Section 3.16 of the By-Laws.

(1) Signs shall only be permitted as allowed by Fairfax City Code and approved by
Declarant in its sole discretion.

(2) Number of square feet of sign allowed per unit shall not exceed seventeen square
feet unless approved in advance by Declarant in its sole discretion.

(3) Color - black.

(4) Size - Twelve inch individual letters maximum.

(5) Signs shall be non-illuminated.

(6) Signs shall have individual letters.

(7) Signs shall be maintained by Unit Owner/Tenant.

(8) Signs shall be allowed only on the terrace level and 1% floor level units on one (1)
side of the building unless approved by Declarant in its sole discretion.

(9) All signs locations must be approved in advance by Declarant or subsequently the
Condominium Association.

(20) Signs shall only be permitted for Unit owners in good standing. The Board of
Directors shall have the authority to remove the signs of any Unit Owner- or
occupant who is more than thirty (30) days delinquent in payment of any
Assessment or otherwise in violation of any of the Condominium Instruments.
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