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DECLARATION OF CONDOMINIUM
OF STAPLETON BUSINESS PLAZA

THis DECLARATION OF CONDOC\@ME;M OF STAPLETON BUSINESS PLAZA (the
“Declaration") is made this J’v\‘#day of -, 2003, by ISLANDS & HIGHLANDS,
LLC, a Colorado limited liability company, duly authorized to do business in the State of
Colorado, hereinafter called "Declarant,” for itself and its successors, grantees, and assigns.
This Declaration is promulgated pursuant to the Statutes (defined below) and submits the Land
(defined below), together with all improvements and appurtenances, to condominium
owrership under the Statutes (defined below) and hereby imposes upon the Land the
following terms, provisions, covenants, conditions, restrictions, easements, reservations, uses,
limitations, and obligations, which shall be deemed to run with the Land and burden and
benefit the Land and benefit Declarant and its successors and assigns. This shall constitute a
commercial condominium,

WHEREIN Declarant makes the following declarations:

1. THE LAND: Subject to the reservation of rights, Declarant owns certain real
propetty located in the City and County of Denver, Colorado, as more particularly described

on Exhibit A attached hereto (the "Land”). The Land is subject to the exceptions found on

Exhibit A-1.

2. SUBMISSION STATEMENT: The Declarant hereby subjects and submits the
Land and all improvements erected or to be erected therean; all easements, rights, and
appurtenances belonging thereto; and all other property, real, personal, or fixed, located on
and intended for use in connection therewith, to the condominium form of Ownership;
excluding therefrom, however, any public utility installations, cable television lines, and other
similar equipment that are owned by the utility furnishing services. The .covenants and
restrictions contained in this Declaration shall run with the land and be binding upon and
inure to the benefit of all present Owners and future Owners of condominium parcels. The
acquisition of title to a Unit, or any other interest in the Condominium Property, or the lease,
occupancy, or use of any portion of the Condominium Property shall constitute an acceptance
and ratification of all provisions of this Declaration as it may be amended from time to time
and shall signify agreement to be bound by its terms. The provisions of this Declaration shall
be liberally construed to effectuate the purpose of creating a uniform plan of condominium
ownership.

3. NAME: The name by which the Land and this condominium shall be identified
is Stapleton Business Plaza (the "Condominium"), and its Initial mailing address is 315 Cook
Street, Denver, Colorado 80206.



4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the
meanings prescribed in the Statutes and, where not inconsistent, as stated below, unless the
context otherwise requires.

4.1. "Assessment" means a share of the funds assessed upon the Owner for
common expenses or other expenses allowed or permitted. Further, "Assessments"
means the periodic charges made to Unit Owners by the Association and as otherwise
defined in and limited by the Statutes.

4.2, "Association" means Stapleton Business Plaza Condominium Associa-
tion, Inc., a Colorado not for profit corporation and the entity called for and as
provided in this Declaration and responsible for the operation of this Condominium as
provided herein and in the Statutes, and its successors and assigns. The Association
shall act by and through its Board of Directors and authorized officers except as may be
provided herein.

4.3.  "Association Property" means that property, real and personal, which is
owned or leased by the Association.

4.4.  "Board of Directors" or "Board" or "Executive Board" means the Board
of Directors of the Association, which is responsible for the administration of the
Association's affairs,

4.5.  "Buildings" means the structures built or to be built on the Land.
"Building" shall refer to one of these Buildings. Building 1 shall be the Building that
the first eight (8) Units were built, Buildings 2 and 3 will-be as shown on the initial
plat.

4.6.  "Bylaws" means the Bylaws of the Association, as they exist from time to
time.

4.7. "Common Elements" or "General Common Elements" shall have the
meaning prescribed in the Statutes and shall be those items labeled on the Map
(defined below) as such and shall be owned in common by all Owners (as defined
below) and listed in Section 7.1,

4.8, "Condominium" shall mean Stapleton Business Plaza, being built on the
Land and being made into condominium units.

4.9. "Condominium Documents" means and includes this Declaration of
Condominium and all recorded exhibits hereto, as amended from time to time.

4.10. "Condominium Map" or "Map" shall mean the plat described on
Exhibit B attached hereto and any amendments and supplements subsequently
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recorded. Declarant reserves the right for twelve (12) years to file amendments and
supplements.

4.11. "Condominium Property" shall mean the Land together with the Units.

4.12. "Condominium Unit" shall have the same meaning as "Unit" (defined
below). ‘

4.13. "Declarant" or "Developer" shall mean Islands & Highlands, LLC, a
Colorado limited liability company, and any assignees specifically designated by
Islands & Highlands, LLC as successor Declarant.

4.14, "General Common Elements" shall mean all Common Elements which
are not Limited Common Elements.

4.15. "Institutional Mortgage" means the mortgagee (or its assignee) of a
mortgage against a Unit, which mortgagee is a bank, savings and loan association,
mortgage company, insurance company, real estate or mortgage investment trust,
pension or profit sharing trust, the federal Housing Administration, the Veterans
Administration, or any agency of the United States of America.

4.16. "Invitees" means customers, clients, delivery Jersons, employees, and all
others who have reasonable cause to enter upon the Condominium Property in
connection with the business of any Unit Owner or lessee.

4.17. "Lease" means the grant by a Unit Owner of a temporary right of
possession and use of the Owner's Unit for valuable consideration.

4.18. "Limited Common Elements" means and includes those Common
Elements, if any, which are reserved for the use of a certain Unit or Units to the
exclusion of other Units and are labeled as Limited Common Elements on the Map or
described herein as Limited Common Elements or are limited common elements
pursuant to the Statutes,

4.19. "Map" shall mean and refer to the condominium map described on
Exhibit B attached hereto and designated as the Stapleton Business Plaza Condominium
and any supplements thereto. Declarant reserves the right for twelve (12) years to file
amendments and supplements.

4.20. "Member" shall mean and refer to each Owner of a Unit as a member of
the Association.

4.21, "Owner" has the same meaning as the term "Unit Owner."
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4.22. “Primary Institutional Mortgagee" means that institutional mortgagee
which at the time a determination is made holds a first Institutional Mortgage ona Unlt,

4.23. "Property" shall mean the Land with the improvements, if any, thereon.

4.24. "Rules and Regulations" means those rules and regulations promulgated
from time to time by the Board of Directors governing the use of the Units, Property,
Limited Common Elements, Common Elements, and the operation of the Association.

4.25. "Statute" or "Statutes" shall mean the Colorado Common Interest
Ownership Act, C.R.S. § 38-33.3-101, et seq., and, where not inconsistent and where
applicable, the Condominium Ownership Act, C.R.S. § 38-33-101, et seq.

4.26. "Unit" means the contiguous air space defined by the Unit numbers as
more particularly described on the Condominium Map, Exhibit B, together with the
undivided share in Common Elements which is appurtenant to the Unit, as defined in
the Statutes. It is the space bounded by unfinished interior surfaces of the walls, floor,
and ceiling. All furring, wallboard, plasterboard, plaster, paneling, tiles, wallboard
paint, ceiling tiles, finished flooring, and paint shall be part of a Unit.

4.27. "Unit Owner" shall mean any fee simple owner of a Unit, including
Declarant.

4.28. "Voting Interest" means and refers to the arrangement established in this
Declaration and the Bylaws by which the Owner or Owners of each Unit collectively
are entitled to vote the Unit's proportionate number of voting shares in Association
matters. The Voting Interest shall be equal to one (1) vote per Unit regardless of the
square footage of the Unit.

5. DESCRIPTION OF UNITS:
The Building is hereby divided into Condominium Units.

5.1, Map. Attached hereto as Exhibit B is a reference to a survey of the Land
and plot plans, which graphically describe Bullding 1 and the improvements in which
the first eight (8) Units are located and which show the eight (8) Units which are
currently built, including their identification numbers, locations, and approximate
dimensions and the Common Elements and Limited Common Elements. Together with
this Declaration, the exhibit is in sufficient detail to identify each Unit, the Common
Elements, Limited Common Elements, and their relative locations and dimensions. The
Map also shows the general location of the remaining two (2) Buildings and twenty-six
(26) Units, which at the time of recording of this Declaration have not been
constructed, The Map will be recorded before the conveyance of any Units. The Map
will be amended and supplemented when the remaining Units are built,
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5.2.  Unit Boundaries. faci: Unit shail be the air space as described on
Exhibit B which lies within the following boundaries:

(@ Upper and Lower Boundaries; the upper and lower
boundaries of the Unit shall be the following boundaries extended to their
intersections with the perimeter boundaries:

(0 Upper Boundaries: the plane of the unfinished upper
surface of the ceiling of the Unit, including paint, drywall, plasterboard,
lath, furring, acoustical and other ceiling tiles and related hardware, light
fixtures, vents and sther material constituting part of the interior surfaces
of the ceiling.

(i) Lower Boindaries; the hor'&z’ghtal plane of the unfinished
upper surface of the concrete floor of the Unit.

(b)  Perimeter Boundaries. The perimetrical boundaries shall be the
vertical plane of the interior unfinished walls extended to their intersections
with the upper and lower boundaries. included within the Unit are all lath,
plasterboard, wallboard, drywali, paneling tile, wallpaper, paint, moldings, and
other materials constituting part of the interior surfaces of these walls; the
perimetrical boundaries of such Unit shall be as shown on the map described
on said Exhibit B,

{0 interior Walls. The non-structural interior partition walls within a
Unit shall be considered part of a Unit.

(d)  Apertures. Wheie there are openings in any boundary, including,
without limitation, windows, doors, and skylighis’ the boundaries of the Unit
shall extend to the extericr suifaces of such openings and their frameworks
thereof. Therefore, windows, doors, surfaces made of glass or other transparent
material, and all framsng, casings, and hardware therefor, are included in the
Unit. In cases not specificaliv covered in this Section 5.2, or in any case of

conflict or ambiguity, the provisions of 5.2 above shall control over the map
described on Exhibit 8.

5.3. Current Units, At the iime of Initial recording, there are eight (8) Units
constructed. Building 2 identifled on the Map will contain an additional twelve (12) Units.
Building 3 identified on the Map will contair ar additional fouiteen (14) Units. At the time of
construction of these Units, a supplemental Map or Maps shall be recorded, giving the
dimensions for the Units.

5.4. Reservation. The Declarani reserves an easement for access to the Land,
Property, and Common Elements to buiid and construct Bul!dings 2 and 3, subject to
Section 7.2(h), and for repairs and mainterance for a period of twelve (12) years after the
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recorcling of this Declaration. The Declarant also reserves for twelve (12) years the right to
change or vary the number of Units to be constructed in Buildings 2 and 3. Such Units shall
be approximately between 1,300 and 2,000 square feet. Notwithstanding the foregoing, the
number of Units shall be between eight (8) and fifty (50).

5.5.  Declarant's Special Rights. Declarant hereby reserves the development rights
and other special Declarant's rights for the Buildings and any other portions set aside for the
Declarant in the Condominium Maps or as may be set forth in this Declaration. Such special
Declarant rights include, but are not limited to, the right to (a) ~reate Units, parking spaces,
parking lots, or common elements generally as provided herein; (b) subdivide Units or convert
Units or parking spaces or parking lots (or portions thereof) or Common Elements generally as
provided herein; (c) convert the parking lot or parking spaces, or portions thereof, from Limited
Common Elements to General Common Elements generally as provided herein; (d) grant an
easement for ingress and egress across the Common Elements; (e) maintain sales and
management offices, model Units, and advertising signs within the project; (f) use the
Common Elements to make improvements to the Common Elements, Condominium Units, or
parking spaces; (g) to appoint directors and officers of the Association during the period of
Declarant's control; and (h) build and construct the Units for Buildings 2 and 3. These rights
are reserved for twelve (12) years and are subject to any limitations provided in the Statutes
and any specific limitations found herein.

5.6. Compliance. Each Map shall comply with the Statutes.
6. UNITS - APPURTENANCES AND USE;

6.1.  Shares of Ownership. The Owner of each Unit shall also own an
undivided share in the Common Elements as shown on Exhibit C, which shall be
appurtenant to each Unit. The undivided share shall increase or decrease depending
upon the final number of Units.

6.2, Appurtenances to Each Unit. The Owner of each Unit shall have an
exclusive easement for the use of the airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered or reconstructed from time to
time and own a certain interest in the Common Elements and the Limited Common
Elements, including, without limitation, the following:

(a) an undivided Ownership share in the Land and other Common
Elements, as specifically shown on Exhibit C (subject to change, depending
upon the total number of Units);

(b)  membership and voting rights in the Association, which shall be
acquired and exercised as provided in the Articles of Incorporation and the
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(¢} theexclusive right to use the Limited Common Elements reserved
for the Unit and associated with the Unit, if any, and the non-exclusive right to
use the Common Elements in accordarce with: the Rules and Regulations;

(d) an easement over {he Commar  Elements for the repair,
maintenance, and use of the Units and for proviaing utilities;

(e) the right to use easements which were or are given for the benefit
of the Property or a Unit;

(f a limited easement over the Limited Common Elements for the
benefit of other Unit Owners for the purposes of repairs and utilities as long as
the Unit Owner does not materially interfere with the rights of the Owner who
has rights to the Limited Common Elements and as long as the Owner restores
the Limited Common Elemenis;

(g other appurtenances as rnay be provided in this Declaration and
the Statutes. ‘ '

6.3  Not Subject to Partition. the Comraon Ilements are not subject to
partition. Any purported conveyarice, encumbrance, judicial sale, or other voluntary or
involuntary transfer of an undivided irterest in the Common Elements made without
the Unit to which that interest is allocatsd is void. Any purported conveyance,
encumbrance, judicial sale, or other voluntary or involuntary transfer of a Unit made
without the undivided interest in the Common Element is void.

6.4  Use and Possession. A Unit Owner is entitled to exclusive use and
possession of its Unit, subject to all matters of record and subject to the terms,
conditions, and duties under this Declaration of Condominium and the Rules and
Regulations promulgated by the Board of Directors of the Association. A Unit Owner is
entitled to use and enjoy the Common Elements in accordance with the purposes for
which they are intended, subject o all matters of record and subject to the terms,
conditions, and duties under this Declaration of Condominium and the Rules and
Regulations promulgated by the Boarc of Directors of the Association; but no use of the
Unit or of the Common Elements may unreasonably interfare with the rights of other
Unit Owners or other persons kaving rights to use their Units and the Common
Elements. The use of the Uniis, Cermon Elameists, and Limited Common Elements
shall be governed by the Condominium Dacuments and by the Rules and Regulations
adopted by the Board of Directors and as provided in the Bylaws.

6.5  Subdivision. No Unit as originally conveyed by the Developer to a Unit
Owner may be divided or subdivided without the prior approval of the Owners of
record of seventy-five percent (75%) of the Voting Interests of the Association. All costs
associated with any such conveyance shall be borne by the Unit Owner, including the
costs of amending this Declaration, if necessary.
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6.6  Combining Units. A Unit may be combined with an adjacent Unit
without prior approval. If combined, the Unit Owner may, with the prior permission of
the Association, remove the demising wall if the wall is not a structural wall. If Units
are combined, the Unit Owner, rather than the Association, shall be responsible for the
demising wall. The Voting Interest of a combined Unit shall remain as in this
Declaration at the time of recording same. For example, a combined Unit of two (2)
individual Units shall have two (2) Voting Interests. Nothing herein will restrict a
person from owning more than one (1) Unit.

6.7  Total Number of Units. The percentage ownership of the Common
Elements shall be determined in twelve (12) years or when Buildings 2 and 3 are
completed, if sooner, The percentage interest of each Unit shall be determined by
taking the number 1 and dividing it by the total number of Units and making the
number a percentage.

7. COMMON ELEMENTS; EASEMENTS:

7.1.  Definition. The Common Elements include, without limitation, the
following:

(a) the Land, except the Units;
(b) all Limited Common Elements;

(c) easements for furnishing utility services to Units and the Common
Elements and other easements benefiting the Land;

(d)  the installations required for access and utility services to more
than one Unit or to the Common Elements;

(e} the parking iot and parking spaces, other than those parking
spaces designated as Limited Commen Elemenis on the Map, if any;

(h  sidewalks;
(®  thestructural components of the Buildings; and
(h)  demising walls.

Declarant is not obligated to construct any Common Element. Common Elements shall
not include any Units to be built (once built),

7.2.  Easements. Each of the following easements and easement tights is
reserved throughout the Common Elements and to the extent necessary through each
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Unit and is a covenant running with the Land of the Condominium and
notwithstanding any of the other provisions of this Declaration, may not be revoked
and shall survive the exclusion of any real property from the Condominium. None of
these easements may be encumbered by any leasehold or lien. Any lien encumbering
these easements shall automatically be subordinate to the rights of Unit Owners and
the Association with respect to sich easements, Any expense incurred in granting such

easement shall be an Association expense.

(@  Utility and other Easements. The Association has the power,
without the joinder of any Unit'‘Owner, to grant, ‘hodify, or move easements,
such as electric, gas, cable television, or other utility or service easements, or
relocate any existing easements in any portion of the Common Elements or
Association Property and to grant access easements or relocate any existing
access easements in any portion of the Common Elements or Association
Property as the Association shall deam necessary or desirable for the proper
operation and maintenance of the Condominium. The Association may not
grant, modify, or move such easements to a Unit unfess absolutely necessary.
Such easements, or the relocation of existing easements, may not prevent or
unreasonably interfere with the use of the Units. The Association may also
transfer title to utility-related equipment, facilities, or material and to take any
other action to satisfy the requirements of any utility company or government
agency to which any such utility-relaied equipment, facilities, or material are to
be so transferred.

(b)  Encroachments. If any building cons:-ucted on a Unit encroaches
upon any of the Common Elements or upon any other Unit for any reason other
than the intentional act of the Unit Owner or if any Common Element
encroaches upon any Unit, an easement shall then exist to the extent of that
encroachment as long as the encraachment exists.

() Ingress and Egress. A non-exclusive easement shall exist in favor
of each Unit Owner and occupant and their respective guests, tenants,
licensees, and invitees for pedestrian traffic over, through, and across sidewalks,
streets, paths, walks, and other portions of the Common Elements as from time
to time may be intended and designated for such purpose and use; and for
vehicular and pedestrian traffic cver, through, and across such partions of the
Common Elements as from time to time may be paved or intended for such
purposes; and for purposes of ingress and egress to the public ways and to the
Land.

{d)  Construction; Maintenance. Developer (including its designees
and contractors) and Unit Owners (as to maintenance only) shall have the right
to enter the Condominium Property and take any action reasonably necessary or
convenient for the purpose of (a) constructing a buiiding on the Unit and
(b) maintaining the building, provided such activity does not prevent or
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unreasonably Interfere with th use or enjoyment by the Unit Owners of the
Condominium Property. '

(e)  Sales Activity. Daveloper and its designees shall have the rightto
use, without charge, any Unit owned by itand, fora period of four (4) years, the
Common Elements in order to establish, modify, maintain, and utilize, as it and
they deem appropriate, model or sales offices. Without limiting the generality of
the foregoing, Developer and its designees may show the Common Elements to
prospective purchasers or tenants, erect signs on the Condominium Property,
and take all other action’ helpful for sales, leases, and promotion of the
Condominium,

h Developer's Right to Grant Easements. Developer, during any
period in which Developer has any Ownership interest in the Condominium
Property or any Unit, shall have the right to giant such electric, telephane, gas,
water, sewer, irrigation, drainags, cable television, or other easements on the
Land and to relocate any exisiing easement in @ny portion of the Common
Elements and to grant access easemsznts and io relocate any existing access
easements in any portion of the Common Elements as Developer shall deem
necessary or desirable. Such easements or the relocation of existing easements
may not prevent or unreasonably interfere with the use of the Units.

{8} Easement for Construction of Buildings 2 and 3. The Developer
reserves and retains an easement for the construction of Buildings 2 and 3.

(h}  Termination. The easements and rights of a Developer as
described in (), (f), and (g) above shall terminate upon the earlier of (i) twelve
(12) years and (ii) the building, construction, and sale of all Units in the
Condominium to purchasers other than a successor Developer and (iil) the
maximum time allowed under the Statutes.

(i) Easement for Repaiv and Installation. The Association shall have
an easement for repalir, maintenance, and instaifation in each Unit for the
purpose of performing Installations, alterations, maintenance, or repairs for any
Common Elements or for the provision of any utilities to other Units provided
requests for entry are made in advance and at atime convenient to each Owner,
and further provided that the entered Unit is left in substantially the same
condition as existed immediately preceding such entry.

() Telephone Box, Electrical Meter, and Other Matters, The
Association (and the utilities providing service) shall have an easement for
access to and for installation, repair, and maintenance of the telephone box,
electrical meter, water meters, and other meters on the Land even if within a
Unit. The telephone box, electrical meter, water meters, and other meters shall
not be owned by a Unit Owner,
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(k) Emergency Access Easement, There shall be reserved in the
project, Land, and Units an easement for emergency vehicles and emergency
personnel,

7.3.  Restraint Upon Separation and Partition. The undivided share of
ownership in the Common Elements cannot be conveyed or encumbered separately
from the Unit and shall pass with the title to the Unit, whether or not separately
described. As long as the Condominium exists, the Common Elements cannot be
partitioned. ‘

8. LIMITED COMMON ELEMENTS:

8.1, Description of Limited Common Elements. Certain Common Elements
may have been reserved for the use of a particular Unit or Units to the exclusion of the
other Units. The Limited Common Elements and the Units to which their exclusive use
Is appurtenant are as described in this Declaration and its recorded exhibits. The
following Common Elements are hereby designated as Limited Common Elements:

(@ Air Conditioning and Heating Equipment: All equipment, ducts,
fixtures, and instaliations located nside or outside of a Unit which furnish air
conditioning or heating exclusively to that Unit shall be Limited Common
Elements for that Unit and shall be maintained, repaired, and replaced by, and
solely at the expense of, the Owner of the Unit; provided, however, any work
requiring penetration of the roof shall be done by the Assaciation or by one of
the Association's approved contractors. at the Unit Owner's expense. Any
damage done to roofs and walls by air conditioning, heating, and ducts and the
repair thereof shall be fixed by the Association or the Association's contractors
at the expense of the Owner of that Unit.

(b) Interior Walls, Floors, Coverings, and Surfaces: Interior walls,
windows, floors, coverings, and surfaces shall be Limited Common Elements.
Each Unit Owner shali be responsible for that Unit Owner's interior walls,
windows, floors, coverings, and surfaces; provided, however, such responsi-
bility shall not extend to the interior or the structural components, which shall
be a responsibility of the Association.

(0 Common Wails: Each common wall shall be a Common Element
of the Unit Owners who share the wall; provided, however, the Association
shall be responsible for all structural elements. Each Owner shall be responsi-
ble for the skin of the wall facing its Unit as an interior wall.

() Awnings: The awnings in front of each Unit shall be Limited
Common Efements,
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(e) Others. Any part of the Common Elements that is connected to or
exclusively serves a single Unit, and is specifically required in Section 11 of this
Declaration to be maintained, repaired, or replaced by or at the expense of the
Unit Owner shall be deemed a limited common element appurtenant to that
Unit, whether specifically described on the Map or not. This paragraph
includes windows, screens, and doors, including all hardware and framing
therefor,

8.2.  Exclusive Use; Transfer of Use Rights. The exclusive use of a Limited
Common Element is appurtenant to the Unit to which it is designated or assigned. The
right to such use shall pass with the Unit on transfer, whether or not separately
described, and cannot be separated from it.

8.3.  Maintenance. The Owner of the Unit which has or possesses a Limited
Common Element shall be responsible for the repair and maintenance of the Limited
Common Element of which that Owner is the owner.

9. ASSOCIATION: The operation of the Condominium shall be by the Association,
which shall perform its function pursuant to the Statutes and, where not inconsistent, the
following:

9.1, Membership. Every Owner of a Unit shall be a Member of the
Association and shall remain a Member for the period of its ownership of a Unit. Each
Unit shall be entitled to one (1) vote, to be axercised by the Owner or Owners thereof.
If a provision herein or in the Statuies or bylaws cails for a vote by a percentage, such
vote allocated to such Unit shall be in accordance with the percentages set forth on
Exhibit C attached hereto and incorporated herein by reference; provided, however, the
number of Units and, therefore, percentages may change as provided herein; and
further provided, however, a Unit resulting from combining two Units shall have
combined percentage votes, and, If permitted, a Unit which is divided into more than
one (1) Unit shall have a reduced percentage vote wherein the combined percentage
votes of the divided Units do not exceed the percentage vote of the original Unit prior
to division.

9.2, Articles of Incorporation. A copy of the initial Articles of Incorporation
of the Association is attached.

9.3, Bylaws. The Association shall maintain Bylaws. They may be amended
from time to time.

9.4.  Definition of Management. The Association may contract for the
management and maintenance of the Condominium Property and authorize a manage-
ment agent to assist the Association in carrying out its powers and duties by performing
such functions as the submission of proposals, collection of assessments, keeping of
records, enforcement of rules, and maintenance, repair, and replacement of the
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Common Elements with funds made available by the Association for such purposes,
subject to the provisions of the Statutes.
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9.5. Membership. The membership of the Association shall be the Unit
Owners,

9.6. Acts of the Assoclation. Uniess the approval or affirmative vote of the
Unit Owners is specifically made necessary by the Statutes or by some provision of
these Condominium Documents, all approvals or actions permitted or required to be
given or taken by the Assaciation may be given or taken by its Board of Directors
without a vote of the Unit Owners. A Unit Owner does not have the authority to act for
the Association by reason of being a Unit Owner.

9.7.  Powers and Duties. Subject to the rights and obligations of Owners as set
forth in this Declaration, the Association shall:

(@  beresponsible forthe management, control, maintenance, repair,
replacement, and improvement of the Common Elements and any property
owned by the Association, including but not limited to facilities, furnishings,
and equipment related thereto, and shall keep the same in good, clean,
attractive, and sanitary condition, order, and repair. The Assoclation shall also
be responsible for the maintenance, repair, replacement, and improvement of
the parking lot and storage spaces and shall keep the same in good, clean, and
attractive condition and repair. ‘

(b)  perform structural and exterior maintenance, repair, replacement,
and modification to the Building and other site improvements and landscaping
on the General Common Areas.

The expenses, costs, and fees of such Mmanagement, operation, maintenance, repair,
replacement, and improvement by the Association (other than repair, maintenance,
replacement, and improvement of the parking lot), as provided in this section, shall be
part of the Assessment levied by the Association; provided, however, the Assaciation
may levy the costs and expenses associated with any of the following as an Individual
Purpose assessment against the Owner of the Unit involved: expenses of maintaining,
repairing, and replacing all parking spaces, storage spaces, fixtures, equipment, and
utilities, other than Limited Common Elemients, which are Common Elements but are
appurtenant to such Owner's Unit or provide exclusive service to such Owner's Unit
and any service lines from such equipment to the Unit, including but not limited toall
utility, heating, plumbing, air conditioning, and domestic hot water equipment and
appurtenances. The Association shall be responsible for the repair and replacement (as
necessary) of all front entry doors 10 each Unit and the hardware thereon; provided,
however, the cost of such repair and replacement shall be assessed to the subject Unit
Owner as an individual purpose assessment hereunder. Except for the Owners' right to
reject a budget, the prior approval of the Owners shall not be required in order for the
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Association to pay any such expenses, costs, and fees, Each Owner shall afford to the
Assaciation and the other Owners, and to their agents, contractors, or employees,
access through such Owner's Unit reasonably necessary for maintenance, repair, and
replacement of the Common Elements. If Common Elements or any Unit is damaged
or destroyed in connection with such access or such maintenance, repair, or
replacement, the party causing or responsible for the damage or destruction is liable for
the cost of prompt repair of such damage or destruction. The Association has the right
to make each Unit Owner responsible for the repair and replacement of all doors and
hardware thereon located within such Owner's Unit or leading from such Unit to any
Limited Common Element.

9.8, Budget. Within thirty (30) days after the adoption of any proposed
budget, the Assaciation shall mail, by ordinary first-class mail, or otherwise deliver a
summary of the budget to all Unit Owners and shall set a date for a meeting of the Unit
Owners to consider ratification of the budget not less than fourteen (14) nor more than
sixty (60) days after the mailing or delivery of the summary. Unless at that meeting a
majority of all Unit Owners rejects the budget, the budget is ratified (whether or not a
quorum is present). In the event the proposed budget is rejected, the previous budget
last ratified by the Unit Owners shall continue until such time as the Unit Owners ratify
a subsequent budget proposed by the Association.

9.9.  Management Agreements and Other Contracts. The Association may
have professional management of its business affairs, Any agreement for professional
management of the Association's business or any other contract providing for services
of a Declarant shall have a maximum term of one (1) year, and any such agreement
shall provide for termination by either party thereto, with or without cause and without
payment of a termination fee, upon not more than ninety (90) days' prior written
notice.

9.10. Official Records. The Association shall maintain its official records as
required by law. The records shall he open to inspection by members or their
authorized representatives at all reasonable times. The right to Inspect the records
includes a right to make or obtain photocopies at the reasonable expense of the
member seeking copies.

9.11. Specific Duties. The Association shall be responsible for (a) insuring the
Condominium as is customary for an association; (b) maintaining, repairing, and
rebuilding the Common Elements, including all Limited Common Elements where
under the Statutes or hereunder it has such obligation and the obligation is not that of a
Unit Owner; (c) maintaining, repairing, and rebuilding the Limited Common Elements
where the Unit Owners do no do s0; (d) maintaining, repairing, and replacing all
utilities and easements; and (e) maintaining and repairing (or being responsible for the
maintenance and repair of) the telephone box and access thereto, the electric meter,
the water meter, and other meters.

-14-
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9.12. Parking Areas. All parking areas shall be resurfaced by the Association
s0 as to provide all-weather surfaces. Each parking space provided may be designated
by lines palnted on the paved surfaces.

9.13. Rules. The Association, acting through the Board of Directors, shall
establish reasonable rules and regulations governing use of Common Elements,
including the driveways and parking areas, and the Units. The Association shall have
the power to move or tow away | mproperly parked automobiles, motorcycles, boats, or
boat trailers,

9.14. Water, Sewer, and Electricity. The Association shall have the right to
maintain and provide water, sewer, and electricity for Units. The Association shall
have the right to maintain these services in its name and pay for them and charge the
Unit Owners as part of the common area expense and Assessment.

9.15.  Acquisition and Disposal of Real and Personal Property. The Association
may acquire, lease, own, and hold for the use and benefit of all Owners tangible and
intangible personal property and real property (including the purchase or lease of a
Unit, which may be used as an office) for such uses and purposes as the Board of
Directors of the Association, in its discretion, may deem appropriate from time to time
and may dispose of the same by sale or otherwise. The beneficial interest in any such
property shall be deemed to be owned by the Owners in the same undivided
proportion as their respective undivided interests in the Common Elements (subject to
change as provided hercin). Such beneficial interest of an Owner shall not be
transferable except with the transfer of that Owner's Unit. Transfer of a Unit, including
transfer pursuant to foreclosure, shall transfer to the transferee ownership of the
transferor's beneficial interest in such personal and/or real property without any
reference thereto. Each Owner may use such personal and/or real property in
accordance with the purposes for which such property is intended and in accordance
with such conditions, limitations, restrictions, and rules and regulations as may be
placed on any such property by the Board of Directors of the Association, in its sole
discretion, from time to time; provided, however, such use by any Owner shall not
hinder or encroach upon the lawful rights of other Owners.

9.16. Promulgation of Rules and Regulations. The Board of Directors of the
Association may promulgate and enforce, including but not limited to enforcement by
levying and collecting charges and fines for the violation thereof after affording an
Owner a reasonable opportunity to be heard, reasonable Rules and Regulations
governing the use of the Units, Common Elements, and any property owned by the
Association or the Owners in common, which Rules and Regulations shall be
consistent with the rights and duties established in this Declaration.

9.17. New Additions to Common Elements. The Association shall have the
right to construct new additions to the Common Elements. Ownership of any such
additions to the Common Elements shall be apportioned among all Units in proportion
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to the respective undivided interest in the Common Elements appurtenant thereto and
shall be governed by this Declaration. The common expenses for any such additions to
the Common Elements shall be apportioned among all Units as provided herein,

9.18. Assignment of Right to Future Income. Subject to the Statutes, the
Association shall have the ability to assign its right to future income, including the right
to receive assessments for Common Elements, in accordance with the following
procedure: after approval by the Board of Directors of the Association and its recom-
mendation that the proposed assignment of future income is in the best interest of the
Association and is consistent with the sound future management of the project, together
with an explanation, in such detail as the Board of Directors may deem appropriate, of
the justification for such assignment of future income.

9.19. Conveyance or Encumbrance of Common Elements. The Association
may convey or grant a security interest in portions of the Common Elements only in
accordance with the provisions of Section 38-33.3-312 of the Common Interest Act
and the provisions of this Declaration.

9.20. Contracts, Licenses, and Agreements. The Association, through its
Board of Directors, shall have the right to enter into, make, perform, or enforce
contracts, leases, licenses, agreements, easements, and/or rights-of-way for the use by
Owners, other persons, their guests, and invitees of real property for pedestrian and
vehicular access, ingress, and egress to and from the project or any portion thereof; for
vehicular parking; or for on-site management, subject to the limitations found herein
and in the Statutes.

9.21. Roster. The Association shall malntain a current roster of names and
mailing addresses of Unit Owners based upon information supplied by the Unit
Owners. A capy of the roster shall be made available to any member upon request.

9.22. Limitation on Liability . Notwithstanding its duty to maintain and repair
Condominium or Association property, the Association shall not be liable to Unit
Owners for injury or damage caused by any latent condition of the Property to be
maintained and repaired by the Association or caused by the elements or Unit Owners
or other persons,

9.23. Member Approval of Certain Litigation. Notwithstanding any other
provisions of the Condominium Documents, the Board of Directors shall be required to
obtain the prior approval of at least a simple majority of the Voting Interests of all
Owners prior to the payment of, or contracting for the payment of, legal fees to any
person engaged by the Association for the purpose of commencing any lawsuit other
than for the following purposes:

(@  the collection of assessments;
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(b)  the collection of other charges which Owners are obligated to
pay;

(©) the enforcement of the use and occupancy restrictions applicable
to the Condominium;

(d)  aviolation of this Declaration;

(€)  in an emergency, when waiting to obtain the approval of the
members creates a substantial risk of irreparable injury to the Association or its
members, or filing a compulsory counterclaim.

9.24. Notices. Notices to Unit Owners may be given by mail, hand delivery,
courier delivery, or nationally recognized overnight delivery services, such as Federal
Express. Notices shall be sent to all Unit Owners at least fourteen (14) days and not
more than sixty (60) days prior to the meeting or action.

10.  ASSESSMENTS AND LIENS: The Association has the power to levy and collect
assessments against each Unit and Unit Owner in order to provide the necessary funds for
proper operation and management of the Condominium for performing its duties under the
Statutes or hereunder and for the operation of the Association, This power includes both
“regular” assessments for each Unit's share of the common expenses as set forth in the annual
budget and "special® assessments for unusual, non-recurring, or unbudgeted comman
expenses. The Association also has the power to make assessments to create reserves for
anticipated expenses. The Association may also levy special charges against any individual
Unit for any amounts which are properly chargeable against such Unit under the Statutes, this
Declaration, or the Bylaws. Assessments shall be levied and payment enforced as provided in
the Statutes and as follows:

10.1. Common Expenses. Common expenses include all expenses of the
operation, maintenance, repair, replacement, or insurance of the Common Elements
and Association Property; the expenses of water, sewer, and other services which are
charged to the Association and are provided to Units; the expenses for performance of
its duties under the Statutes and hereunder; the expenses of operating the Association;
and any other expenses properly incurred by the Association for the Condominium,
including any amounts budgeted for the purpose of funding reserve accounts and taxes
of any nature whatsoever assessed against the common areas. The cost of electric,
water, and sewer service for the common areas shall be a common expense but not for
within a Unit,

10.2. Share of Common Expense. Subject to Sections 10.14, 20, and the
provisions hereof, the Owner of each Unit shall be liable for a share of the common
expenses equal to its share of ownership of the Common Elements as set forth on
Exhibit C. The Assoclation, by its Board of Directors, may make assessments monthly,
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10.3. Ownership. Assessments and other funds collected by or on behalf of
the Association become the property of the Association; no Unit Owner has the right to
claim, assign, or transfer any interest therein except as an appurtenance to its Unit. No
Owner can withdraw or receive distribution of its share of the common surplus except
as provided by law.

10.4. Who Is Liable for Assessments. The Owner of each Unit, regardless of
how title was acquired, is liable for all assessments or installments thereon coming due
while itis the Owner, Multiple Owners are jointly and severally liable. The obligation
to pay assessments may be delegated to a lessee, but such delegation shall not relieve
any Owner of its obligation. Except as provided below, whenever title to a Unit is
transferred for any reason, the transferee is jointly and severally liable with the
transferor for all unpaid assessments against the transferor, regardless of when incurred,
without prejudice to any right the transferee may have to recover from the transferor
any amounts paid by the transferee.

10.5. No Waiver or Excuse from Payment. The liability for assessments may
not be avoided or abated by waiver of the use or enjoyment of any Common Elements,
by abandonment of the Unit on which the assessments are made, or by interruption in
the availability of the Unit or the Common Elements for any reason whatsoever, No
Unit Owner may be excused from payment of its share of the common expenses unless
all Unit Owners are likewise proportionately excused from payment, except as
otherwise provided below as to certain mortgagees and as to Developer.

10.6. Application of Payments; Failure to Pay; Interest. Assessments and
installments thereon paid on or before ten (10) days after the date due shall not bear
interest, but all sums not so paid shall bear interest at the rate of one and one-half
percent (12%) per month, compounded monthly, calculated from the date due until
paid. The Association may also impose a late payment fee (in addition to interest) of ten
percent (10%) of the payment. Assessments and instaliments thereon shall become due,
and the Unit Owner shall become liable for said assessments or installments, on the
date established by the Board of Directors for payment. If an assessment is not paid,
the non-paying Owner shall also pay the costs and attorney's fees of the Association to
collect the assessment, including costs of defending any claims of offset, counterclaim,
or defense. All payments on account shall be applied to interest, late payment fees,
court costs and attorneys' fees, and delinquent assessments, The Association may refuse
to accept a partial payment which bears a restrictive endorsement, and such will be the
equivalent of no payment. No payment by check is deemed received until the check
has cleared.

10.7. Acceleration. If any special assessment or installment of a regular
assessment as to a Unit becomes more than ten (10) days past due, the Association
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shall have the right to record a claim of lien and the Association shall have the rightto
accelerate the due date of the entire unpaid balance of the Unit's assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the claim of lien
was recorded in the public records. The Association's claim of lien shall secure
payment of the entire accelerated obligation and all other obligations of the Unit
Owner, together with interest on the entire balance, attorneys' fees, and costs; and the
Association does not have to release said claim of lien until all sums secured by it have
been paid. The Association may send the delinquent Owner a notice of the exercise,
which notice shall be sent by certified or registered mail to the Owner's last known
address and shall be deemed given upon malling of the notice, postpaid. Failure to
send the notice will not negate the acceleration.
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10.8. Units. The Association has a lien on each Unit securing payment of all
assessments, including interest and attorney's fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before,
during, or after a lien foreclosure suit, and including all costs, attorney's fees, and
expenses in defending counterclaims, setoffs, and defenses. The lien is perfected upon
recording a claim of lien in the Public Records of the City and County of Denver,
stating the description of the Unit, the name of the record Owner, the name and
address of the Association, the assessments past due, and the due dates. The date of
perfection shall be the date of recording of this Declaration. The lien is in effect until
barred by law. The claim of lien secures all unpaid assessments coming due prior to a
final judgment of foreciosure. Upon full payment, the person making the payment is
entitled to a satisfaction of the lien.

10.9. Priority of Lien. The Association's lien for unpaid assessments shall be
subordinate and inferior to any recorded Primary Institutional Mortgage or mortgage of
Developer unless the Association's claim of lien was recorded prior to such mortgage.
The Association’s lien shall be superior to, and take priority over, any other mortgage
or lien regardless of when the mortgage was recorded. Any lease of a Unit shall be
subordinate and inferior to the Association's lien, regardless of when the lease was
executed.

10.10.  Foreclosure of Lien. The Association may bring an action in its name to
foreclose its lien for unpaid assessments and/or may also bring an action to recover a
money judgment for the unpaid assessments without waiving any lien rights. The
Association shall be entitled to its costs and attorney's fees.

10.11. Transfer of Ownership of Foreclosed Unit. If a foreclosure action is
brought against the Owner of a Unit and the interest of the Owner in the Unit is sold,
the Owner's membership shall be canceled and membership shall be issued to the
purchaser at the foreclosure sale,

10.12.  Certificate As to Assessments. Within thirty (30) days after receiving
written request by a Unit Owner or mortgagee, the Association shall provide a
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certificate (sometimes referred to as an "estoppel letter") stating whether all assessments
and other monies owed to the Association by the Unit Owner with respect to the Unit
have been paid. Any person other than the Owner who relies upon such certificate
shall be protected thereby.

10.13. Waorking Capital Fund. The Association or Declarant shall require the
first Owner of each Unit (other than a Declarant) to make at the time of purchase a non-
refundable contribution to the Assaciation of $500. At the time Declarant's control of
the Association terminates, the Declarant will transfer control of such funds to the
Assoclation (if not transferred earlier), and a Declarant then owning Units in addition
will pay the Association an amount equal to $500 for all Units then owned by it (unless
such payment has previously been made with respect to any such Units). Amounts
paid into the working capital fund shall not be considered as advanced payments of
regular Assessments. Funds in the working capital account shall be segregated with
other such working capital funds for the use and benefit of the Association, including
but not limited to meeting unforeseen expenditures or to purchase additional
equipment, property, or services. Such contribution to working capital funds shall not
relieve an Owner from making regular payments of Assessments as they become due.
Upon the transfer of his Unit, an Owner (including a Declarant if he previously paid
working capital funds for the sold Unit) shall be entitled to negotiate a credit from his
transferee (but not from the Association) for the unused portion of the contribution to
the working capital fund. A Declarant shall not use any of the working capital funds to
defray its expenses, reserve contributions, or construction costs or to make up any
budget deficits.

10.14.  Liability of Declarant for Common Expense. Declarant guarantees that
from the recording of this Declaration in the Public Records until the earlier of
October 1, 2013, or until control of the Association is turned over by Declarant to Unit
Owners other than Declarant, assessments against Unit Owners for common expenses
will not exceed $2.50 per square foot of improvements per year (adjusted by increases
in the cost of living using the Consumer Price Index for the Denver-Boulder area with
2003 as the base year). During this period, Declarant and all Units owned by Declarant
shall not be subject to assessment for common expenses as provided herein, Instead,
Declarant will fund the difference, if any, between assessments at the guaranteed level
and the actual common expenses incurred during the guarantee period. If, at any time
during this period funds collected from assessments are not sufficient to provide timely
payments of all common expenses, Declarant will fund the deficits at the time such
payments are due. Declarant's obligation to fund deficits excludes the obligation to pay
unusual expenses not ordinarily anticipated in the day-to-day management of the
Association, including expenses related to injuries to persons or property damage or
destruction or other unusual expenses. After the end of the guarantee period, Declarant
shall provide an accounting and fund any outstanding deficits if required to do so by
applicable law.
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1. MAINTENANCE, LIMITATIONS UPON ALTERATIONS, AND IMPROVE-
MENTS: Responsibility for the protection, maintenance, repalr, and replacement of the
Coridominlum Property and restrictions on its alteration and improvement shall be as follows:

11.1. Association Maintenance. The Association is responsible for the
protection, maintenance, recurring monthly utility service (electric and water) (other
than for service which is separately metered to a Unit), repair, and replacement of all
Common Elements and Association property. The cost is a common expense. The
Association's responsibilities include, without limitation:

(a) electrical wiring up to the Unit;

(b)  rough plumbing up to the supply valve;
(c) all parking lot maintenance and restriping;
(d)  all landscaping of common areas;

(e) infrastructure not dedicated to the City and County of Denver,
Colorado;

(f periodic cleaning and painting of the building exterior in accor-
dance with a schedule promulgated by the Board of Directors;

(® periodic maintenance and replacement of the roof.

The Association’s responsibilities include roof, exterlor building, walls, receptacles,
plumbing (outside Units), fixtures, or other electrical (outside Units). All damage
caused to a Unit or Limited Common Elements by work performed or ordered to be
performed by the Association shall be promptly repaired by and at the expense of the
Association, which shall restore the property as nearly as practical to its condition
before the damage, and the cost shall be a common expense.

The Association has the right to allocate charges for water, sewer, and electricity
to Unit Owners and has the right to submeter water and electricity and to charge Unit
Owners for actual usage.

11.2. Unit Owner Maintenance. Each Unit Owner is respansible, at its own
expense, for all maintenance, repairs, and replacements of any improvements located
in its Unit. The Owner's responsibilities include, without limitation:

(a) rmaintenance, repair, and replacement of dropped ceilings,
interior walls, screens, windows, and window glass, although the Association
shall pay for the maintenance and replacement of windows where the windows
have been damaged by events or occurrences from the outside;
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(b)  the entrance door and all other doors within or affording access to
the Unit, Including its exterior and its interior surface;

() the electrical, mechanical, and plumbing fixtures and outlets
(including connections) in the Unit and running through the walls, floors, and
ceiling;

{d)  the circuit breaker panel;

(e appliances and water heaters;.

(N all air conditioning and heating equipment and the ducts and
installations serving the Unit exclusively;

(8  carpeting and other floor covering;
() door and window hardware and locks;

(i) other facilities or fixtures which are located or contained entirely
within the Unit or which serve only the Unit;

) all interior, nonstructural, and structural partition walls which are
included within the Unit;

(k) any vault or security system sarving the Unit; and
() the skins of the floor, walls, and ceiling.

However, any insurance proceeds paid to the Association with respect to any loss or
damage within the Unit which is covered by the Association's casualty insurance
policy, and which loss would otherwise be borne by the Unit Owner, shall be paid to
the Unit Owner.

11.3. Other Unit Owner Responsibilities:

(a) Interior Decorating. Each Unit Owner is responsible for all
decorating within his or her own Unit, including painting, wallpapering,
paneling, floor covering, draperies, window shades, curtains, lamps and other
light fixtures, and other furnishings and interior decorating.

(b Common Areas, The common areas shall not be obstructed,

littered, defaced, or misused In any manner, including but not limited to
unapproved signs, fliers, and the like, by any Unit Owner.
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(c) Window Covering. The covering and appearance of windows aniu
doors, whether by draperies, shades, reflective film, or other items, whether
installed within or outside of the Unit, visible from the exterior of the Unit, shali
be subject to the rules and regulations of the Association and shall be white, off-
white, or beige in color; and such colors must be approved by the Association
prior to Installation. Notwithstanding the foregoing, the coverings must have
vertical blinds observable from the outside.

(d)  Building Exterior. No Unit Owner shall paint, decorate, or change
the appearance of any exterior portion of the building or the Common Elements
without the approval of the Board of Directors. No Unit Owner shall place any
sign on the roof or in any window; provided, however, each Owner may
display on the front door of its Unit its hours of operation, its telephone number,
and its address in the form, style, and print approved by the Association or the
Developer (so long as the Developer owns one (1) Unit in the condominium)..
No Unit Owner shall place any sign on the exterior except on the awning in
front of its Unit and its door and then only with such lettering as may be
allowed hereunder or by the Rules and Regulations of the Association.

(e) Modifications and Alterations. If a Unit Owner makes any
modifications, installations, or additions to his or her Unit or the Limited
Common Elements, the Unit Owner and his or her successors in fact shall be
financlally responsible for the insurance, maintenance, repair, and replacement
of the modifications, installations, or additions.

(f Use of Licensed and Insured Contractors. Whenever a Unit
Owner contacts for maintenance, repair, replacement, alteration, addition, or
improvement of any portion of the Unit or Limited Common Elements, whether
with or without Association approval, such Owner shall be deemed to have
warranted and represented to the Association and its members that his or her
contractor(s) is(are) properly licensed and fully insured and that the Owner will
be financially responsible for any resulting damage to persons or property not
paid by the contractor's insurance.

(8} Obedience. Each Unit Owner shall perform all covenants in the
Declaration and any Rules and Regulations of the Association.

(h)  Limited Common Elements. The Owner shall be responsible for
maintenance and repair of the Owner's Limited Common Elements. The Owner
shall secure the approval of the Association before engaging in any repairs.

(i) Water and Flectricity. No Owner shall use excessive amounts of

water or electricity. The Association has the right to surcharge any Unit Owner
for excessive use of water or electricity.
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11.4. Alteration to Units, Limited Common Elements, or Common Elements
by Unit Owners. Except as provided in this paragraph, a Unit Owner shall not make
any alterations to his or her Unit which would add to or remove any potrtion of the
Common Elements nor do anything which would adversely affect the safety or
soundness of any portion of the Condominium Property. Subject to the foregoing, a
Unit Owner shall have the right to make alterations within a Unit without the prior
approval of the Board so long as the changes are In compliance with all applicable
building codes. The Association may require submission of detailed plans for any such
alterations in advance and may grant or deny approval or require modifications of the
plans. Any glass, screen, curtain, blind, shutter, awnling, or other similar structure
which may be Installed where visible from outside the Unit is subject to regulation by
the Board of Directors. No Owner may alter the landscaping in any way without prior
Board approval. If any Unit Owner requests approval of an alteration or modification
involving the removal of any interior partition wall, the Association may permit such
removal if the remaoval would not materially affect or interfere with the utility services
constituting Common Elements, if any, located therein. No Owner shall cause any of
the Limited Common Elements appurtenant to his or her Unit to be enclosed or cause
any changes to be made outside of the Unit, including painting or other decoration or
the installation of any electrical wiring, television antennas, appliances, or air
conditioning Units which may protrude through the walls of the condominium or in
any manner change the exterior appearance of any portion of the condominium,
without the prior written consent of the Board of Directors. The Association shall have
the power to employ architects, engineers, or other professional persons with technical
expertise to review proposed improvements and alterations to Units or Common
Elements prior to Assaciation approval thereof, The reasonable cost of employing such
professionals shall be assessed against the Unit Owner proposing that such alterations
or improvements be made.

|
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11.5. Alterations and Additions to Common Elements and Association Power,
The protection, maintenance, repair, Insurance, and replacement of the Common
Elements and Association Property is the responsibility of the Association and the cost
is a common expense. Beyond this function, the Association shall make no material
alteration of, nor substantial additions to, the Common Elements which result in a
material expense or a material change in the Common Elements without the prior
approval of at feast fifty-one percent (51%) of the Voting Interests unless required by a
governmental agency.

11.6. Enforcement of Maintenance. If after reasonable notice the Owner of a
Unit fails to mantain the Unit or its appurtenant Limited Common Elements as required
above, the Association shall have the right to institute legal proceedings to enforce
compliance or may take any and all other lawful actions to remedy such violation,
including but not limited to repairing, replacing, or maintaining any item, at the Unit
Owner's expense. Any expenses incurred by the Association in performing work within
the Unit as authorized by this Declaration shall be charged to the Unit Owner, together
with reasonable attorney's fees and other expenses of collection, if any.
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11.7. Negligence; Damage Caused by Condition in Unit. Each Owner shall be
liable for the expenses of any maintenance, repair, or replacement of Common
Elements or personal property made necessary by his or her act or negligence or by that
of any of his or her guests, employees, agents, or tenants. Each Unit Owner has a duty
to maintain his or her Unit and personal property therein in such a manner as to
prevent foreseeable and reasonably preventable damage to the Common Elements or
the property of other Owners and residents. If any condition, defect, or malfunction
existing within a Unit, resulting from the Owner's failure to perform this duty, shall
cause damage to the Common Elements or property within other Units, the Owner of
the offending Unit shall be liable to the person or entity responsible for repairing the
damaged property for all costs of repair or replacement not paid by insurance. If one or
more of the Units involved is not occupied at the time the damage is discovered, the
Assaciation may enter the Unit without prior notice to the Owner and take reasonable
action to mitigate damage or prevent its spread to the Common Elements or to other
Units.

11.8. Assaciation's Access to Units. The Association has an irrevocable
easement and right of access to the Units during reasonable hours for the purposes of
inspecting, maintaining, repairing, and replacing the Common Elements or portions of a
Unitto be maintained by the Association under this Declaration; to maintain and repair
the Unit when the Owner does not; to repair or maintain easements; and as necessary
to prevent damage to the Common Elements or to one or more Units. The exercise of
the Association's rights of access to the Unit shall be accomplished with due respect for
the rights of occupants to privacy and freedom from unreasonable annoyance, as well
as with appropriate precautions to protect the personal property within the Unit. The
Association may retain a pass-key to all units. If a Unit Owner alters any lock or installs
a new lock, the Unit Owner shall provide the Association with a key.

12, USE RESTRICTIONS: The use of the Condominium Property shall be in
accordance with the following provisions:

12.1. Units. Each Unit shall be used in a manner which is consistent with all
laws, codes, rules, and regulations. Each Unlt shall be used and occupied for a
commercial or industrial office or for such other lawful purpose. No Unitshall be used
in a way, fashion, or manner which would violate any environmental law. No Unlit
shall be used for the sale or storage of any hazardous materials in quantities which are
in excess of legal limits. Each Unit shall be used only for purposes which are consistent
with and appropriate to the design of the building and for which adequate ventilation,
plumbing, parking, and similar and related facllities exist. No Unit may be occupied as
a temporary or permanent residence. No Unit shall be used for retail sales or as a
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12.2. Common Elements. The Common Elements shall be used only for the

purposes for which they are intended in the furnishing of services and facilities for the
enjoyment of the Units.

12.3. Signs; Advertising. No Owner, tenant, or occupant of space shall place or
maintain any advertising matter visible from the exterior of his Unit or install any sign,
awning or canopy, decoration, lettering, or advertisi ng matter or other thing of any kind
on any exterior door, wall, or window of the Common Elements or windows without
the written approval of the Association or the Developer so long as the Developer owns
one (1) Unit in the condominium. The Developer shall establish a sign criteria which
shall be promulgated to the Unlt Owners subsequent to the turnover. The Association
shall establish reasonable and uniform regulations permitting the placement and
maintenance by each Owner of identifying signs and insignia of such size and materials
and In such locations as shall be architecturally suitable and appropriate to the design
and function of the building. Each Owner may display on the front door of its Unit jts
hours of operation, its telephone number, and its address in the form, style, and print

approved by the Association or the Developer (so long as the Developer owns one (1
Unit in the condominium),

12.4. Lawful Use. No unlawful use shall be made of the Condominium
Property nor any part of it; and all valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility of
meeting the requirements of governmental bodies for maintenance, modification, or
repair of the Condominium Property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

12.5. Storage; Parking. Parking will be permitted only where shown on the
Map. There shall be no outside storage or parking or storage of vehicles on the
Condominium Property except for those vehicles parked by Owners or invitees while
the Units are being used. No Unit Owner shall park or allow its invitees to park in
areas which are not permitted for that usage. The adjoining landowner is a third-party
beneficiary of this Paragraph 12.5, and this paragraph may not be changed or altered
and may be enforced by said third party.

12.6. Nuisances. No Owner shall use his or her Unit, or permit it to be used, in
any manner which constitutes or causes an unreasonable amount of annoyance or
nuisance to the occupant of another Unit or which would not be consistent with the
maintenance of the highest standards for a first class commercial condominium nor
permit the premises to be used in a disorderly or unlawful way. The use of each Unit
shall be consistent with existing laws and the Condominium Documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner,

12.7. Signs, No Unit Owner other than the Developer may post or display "For
Sale," "For Rent," "Open House," or other similar signs anywhere on the Condominium
Property without the approval of the Association.
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12.8. Open Flame. No Owner shall operate an open flame welder (except
temporarily in connection with repairs of the Unit),

12.9. Automobile. No automobiles shall be parked or left overnight. No Unit
shall be used for automobile repair (except an Owner may on an occasional basis
repair a classic or collector car).

12,10. No Comnbustibles. No combustible materials which would violate any
fire code or ordinance shall be stored or used in a Unit.

12.11. No Activity Which Unreasonably Increases Insurance Cost. No Unit
Owner shall engage in any activity which unreasonably increases the costs of insurance
unless such Unit Owner agrees to reimburse the Association and other Unit Owners for
the increase in insurance costs,

13, SALE, LEASE, OR SUBLET LEASE OF UNITS:

13.1. Transfer of Units. An Owner desiring to sell, lease, or otherwise transfer
all or any part of his Unit shall have the right to sell, lease, or otherwise transfer the
Unit without the prior approval of the Association. A conveyance or encumbrance of a
portion of a Unit shall include the corresponding portion of that Unit's interest in the
Common Elements. The seller and purchaser shall each advise the Assoclation of the
sale and provide an address for the purchaser.

13.2, Forms of Ownership:
(@ One Person. A Unit may be owned by a natural person.

(b) Two or More Persons. Co-ownership of Units by two or more
natural persons is permitted. Their liability shall be joint and several, and they
shall provide one address for notices.

() Ownership by Corporations, Limited Liability Companies,
Partnerships, or Trusts. A Unit may be owned in trust or by a corparation,
limited liability company, partnership, or other entity which is not a natural
person if approved in the manner provided elsewhere herein,

14, INSURANCE: In order to adequately protect the Association and its members,
insurance shall be carried and kept in force at all times in accordance with the following
provisions:

14.1. The Unit Owner. Each Unit Owner is responsible for insuring his or her
own Unitand the personal property therein, including all electrical fixtures, appliances,
air conditioner or heating equipment, water heaters, built in cabinets, trade fixtures,
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floor, wall, and ceiling coverings, and all alterations, additions, and improvements
made to the Unit or the Common Elements by the Owner or his or her predecessors in
title, Each Unit Owner shall carry contents insurance, naming the Association as an
additional insured, with endorsements for leakage, seepage, and wind-driven rain;
additions and alterations; and loss assessment protection, or recognize that he or she
bears financial responsibility for any damage to his or her property otherwise covered
by such insurance.,

4.2, Assoclation Insurance; Duty and Authority to Obtain. The Board of
Directors shall obtain and keep in force the insurance coverage which it is required to
carry by law and under the Condominium Documents and may obtain and keep in
force any or all additional insurance coverage as it deems necessary. The name of the
insured shall be the Association and the Unit Owners, without naming them, and their
mortgagees, as their Interests shall appear. To the extent permitted by law, the
Association may self-insure.

14.3. Required Coverage. The Association shall mal ntain adequate insurance
covering all the Common Elements as well as all Association Property in amounts
determined annually by the Board of Directors. Such insurance may include the
following protection:

(@  Propenty: loss or damage by fire, extended coverage, including
windstorm, vandalism and malicious mischief, and other hazards covered by
the standard "All Risk" property contract and for full replacement value;

(b)  Flood: in amounts deemed adequate by the Board of Directors, as
available through the Nationa! Flood Insurance Program, in the discretion of the
Board of Directors, If within a flood plain;

(© Liability: premises and operations liabi lity for bodily injury and
property damage in such limits of protection and with such caverage as are
determined by the Board of D rectors, with cross liability endorsement to cover
liabilities of the Unit Owners as a graup to another Unit Qwner;

(d)  Automobile: automobile liability for bodily injury and property
damage for all owned motor vehicles, in such limits of protection and with such
Coverage as may be determined by the Board of Directors;

(e) Compensation: The Association shall maintain Workers'
Compensation insurance on at least a minimum premium basis if the
Association has employees.

(f) Statutory Dishonesty Bond: a minimum of $30,000 per person

having access to Assoclation funds,
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14.4, Optional Coverage. The Association may purchase and carry such other
insurance coverage as the Board of Directors may determine, in its discretion, to be in
the best interest of the Association and Unit Owners, Some of the more common
options include but are not limited to:

@  flood insurance (if outside a flood plain);

(b)  boiler and machinery coverage (includes breakdown on air
conditioning Units);

(c) Broad Form Comprehensive General Liability Endorsement;
(d  Directors and Officers Liability;

(e) medical payments;

() leakage, seepage, and wind-driven rain;

(g Business Interruption: to protect Unit Owners from lost income
resulting from interruptions in the operation of their businesses caused by
Assaciation activities or repairs to the Common Elements.

14.5. Description of Coverage. A detailed summary of the coverage included
in the master policies and copies of the master policies shall be available for inspection
by Unit Owners or their authorized representatives upon request.

14.6. Waiver of Subrogation. If available and where applicable, the Board of
Directors shali endeavor to obtain insurance policies which provide that the insurer
waives its right to subrogation as to any claim against the Association, Unit Owners, or
their respective invitees, servants, agents, or guests,

14.7. Insurance Proceeds. All insurance policies purchased solely by the
Association shall be for the benefit of the Association, the Unit Owners, and their
mortgagees as their interests may appear; and all proceeds shall be payable to the

(a) Common Elements. Proceeds on account of damage to Common
Elements shail be held in as many undivided shares as there are Units, the
shares of each Unit Owner being the same as its share in the Common

T T
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() Mortgage. If a mortgagee endorsement has been issued as to a
Unit, the shares of the mortgagee and the Unit Owner shall be as their interests
appear. In no event shall any mortgagee have the right to demand application of
insurance proceeds to any mortgage or mortgages which it may hold against
Unit or Units, except to the extent that insurance proceeds exceed the actual
cost of repair or restoration of the damaged building or buildings. No mortgagee
shall have any right to participate in determining whether improvements will be
restored after casualty.

The foregoing notwithstanding, insurance proceeds on account of NFIP fiood
insurance policies (if any) covering specific Units purchased by the Association or
various Unit Owners shall be used only for the purpose of repairing or replacing the
Unit to which the respective policy applies and that Unit's appurtenant share of the
Common Elements, and no other Unit Owner or Unit may benefit from said proceeds,
If the Condominium is not to be restored or rebuilt, the proceeds shall accrue to the
benefit of the respective Unit Owner and its mortgagees, if any.

14.8. Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed to o for the benefit of the Unit Owners in the following
manner:

(@ Cost of Reconstruction or Repair, If the damage for which the
proceeds are paid is to be reconstructed or repaired by the Association, the
remaining proceeds shall be paid to defray the costs thereof. Any proceeds
remaining after defraying costs shali be distributed to the beneficial Owners,
remittances to Unit Owners and their mortgagees being paid jointly to them.

(b)  Feature to Reconstruct or Repair. If it is determined that the
damages for which the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed to the beneficial Owners,
remittances to Unit Owners and their mortgagees being payable jointly to them.

14.9. Association As Agent. The Association is hereby irrevocably appointed
as agent for each Unit Owner to adjust all claims arising under insurance policies
purchased by the Association for damage or loss to the Condominium Property.

15.  RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the

Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:
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15.1. Damage to Units. Where loss or damage occurs within one or more
Units, any Assoclation insurance proceeds on account of the loss or damage, less the
deductible, shall be distributed to the Owner(s) of the damaged Unit(s) in shares as
provided above. The Owner(s) of the damaged Unit(s) shall be responsible for
reconstruction and repair of the Unit.

15.2, Damage to Common Elements; Less than "Very Substantial." Where
loss or damage occurs to the Common Elements but the loss is less than very
substantial, as hereinafter deemed, it shall be mandatory for the Assaciation to repair,
restore, and rebuild the damage caused by the loss; and the following procedures shall

apply:

(@  The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration and shall negotiate and contract
for repair and reconstruction,

(b) I the proceeds of insurance and available reserves are insufficient
to pay for the cost of repair and reconstruction of the Common Elements, the
Association shall promptly, upon determination of the deficiency, levy a special
assessment against all Unit Owners in proportion to their shares in the Common
Elements for the deficiency. Such special assessments need not be approved by
the Unit Owners. The special assessments shall be added to the funds available
for repair and restoration of the property.

15.3. "Very Substantial® Damage. As used in this Declaration, the term "very
substantial" damage shall mean loss or damage whereby three-fourths (3/4) or more of
the total Units are rendered uninhabitable. Should such "very substantial* damage
occur:

(@  The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration.

b) A membership meeting shall be called by the Board of Directors
to be held not fater than sixty (60) days after the casualty to determine the
opinion of the membership with reference to rebuilding or termination of the
Condominium, subject to the fol lowing:

(i) If the insurance proceeds and reserves available for
restoration and repair are sufficient to cover the cost thereof so that no
special assessment will be required, the Condominium shall then be
restored or repaired unless two-thirds (2/3rds) of the total Voting Interests
shall vote for termination or unless the then applicable zoning or other
regulatory laws will not allow reconstruction of the same number and
general types of Units, In either of which cases the Condominium shal}
be terminated.
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(i) If the insurance proceeds and reserves available for
restoration and repair are not sufficient to cover the cost thereof so that a
special assessment will be required, then unless two-thirds (2/3rds) of the
total Voting Interests vote in favor of such speclal assessment and against
termination of the Condominium, it shall be terminated. If two-thirds
(2/3rds) of the total Voting Interests approve the special assessment, the
Association, through its Board of Directors, shall levy such assessment
and shall proceed to negotiate and contract for necessary repairs and
restoration. The special assessment shall be added to the funds available
for repair and restoration of the property,

(c) If any dispute shall arise as to whether “very substantial” damage
has occurred, a determination by the Board of Directors shall be binding upon
all Unit Owners.

15.4. Adjudication of Insurance Proceeds. It shall be presumed that the first
monies disbursed for repair and restoration are from the insurance proceeds; if there is
a balance in the funds held by the Association after the payment of all costs of repair
and restoration, such balance shall be distributed to the Unit Owners or jointly to the
Unit Owner and its mortgagee.

15.5. Equitable Relief. In the event of damage to the Common Elements which
renders any Unit uninhabitable and the damage is not repaired, reconstructed, or
rebuilt within a reasonable period of time, the Owner of the uninhabitable Unit may
petition a court for equitable relief, which may Include a termination of the Condomin-
ium and a partition. For the purposes of this provision, it shall be presumed that repair,
reconstruction, or rebuilding has occurred within a reasonable period of time If
substantial work is commenced within five (5) months following the damage or
destruction and is completed within ten (10) months thereafter,

15.6. Plans and Specifications. Any reconstruction or repairs must be
substantially in accordance with the plans and specifications for the original buildings
or according to different plans and specifications approved by the Board of Directors,
by the Owners of three-fourths (3/4ths) of the Units.

16.  CONDEMNATION - Taking of Common Elements.

Awards for the taking of Common Elements shall be used to make the remaining
portion of the Common Elements usable in a manner approved by the Board of Directors. The
balance of such awards, if any, shall be distributed to the Unit Owners in the shares in which it
owns the Common Elements after adjustment of these shares on account of the condemnation,
if any. If a Unit is mortgaged, the remittance shall be paid jointly to the Owner and
mortgagee(s) of the Unit.
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17. TERMINATION. The Condominium may be terminated in the following manner:

17.1. Agreement. The Condominium may be terminated at any time by written
agreement of the Owners of at least ninety percent (90%) of the Units.

17.2, Very Substantial Damage. If the Condominium, as a result of casualty,
suffers "very substantial” damage to the extent defined in Section 15.3 and it is not
declded as therein provided that it will be reconstructed or repaired, the condominium
form of Ownership of the property in this Condominium will thereby terminate without
agreement.

17.3. General Provisions. Upon termination, the former Unit Owners shall
become the Owners, as tenants in common, of their Unit and all Association Property
and the assets of the Assoclation. The shares of such tenants in common shall be the
same as were their shares of the Common Elements. The mortgagee or lienor of a Unit
Owner shall have a mortgage or lien solely and exclusively upon the undivided share
of such tenant in common in and to the lands and other properties and rights which he
or she may receive by reason of such termination. The termination of the
Condominium shall be evidenced by a certificate of the Association, executed with the
formalities of a deed and certifying as to the facts effecting the termination. Termination
shall become effective when that certificate is recorded in the Public Records of the
City and County of Denver, Colorado.

17.4. New Condominium. The termination of the Condominium does not bar
creation of another condominium affecting alt or any portion of the same property.

17.5. Partition; Sale. Following termination, the former Condominium
Property and Association Property may be pattitioned and sold upon the application of
any Unit Owner. If following a termination at Jeast seventy-five percent (75%) of the
Voting Interests agree to accept an offer for the sale of the property, all Owners shall be
bound to execute deeds and other documents reasonably required to effect the sale. In
that event, any action for partition of the property shall be held in abeyance pending
the sale and upon the consummation of the sale shall be discontinued by all parties
thereto.

17.6. Last Board. The termination of the Condominium does not, by itself,
terminate the Association. The members of the last Board of Directors shall continue to
have the powers granted in this Declaration for the purpose of winding up the duties of
the Association.

17.7. Provisions Survive Termination. The provisions of this Section 17 are

covenants running with the Land and shall survive the termination of the Condominium
until all matters covered by those provisions have been completed,
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18.1.  Duty to Comply; Right to Sue. Each Unit Owner, its tenants and guests,
and the Association shall be governed by and shall comply with the provisions the
Condominium Documents and the Rules and Regulations. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by
a Unit Owner against:

(a) the Association;
(b) a Unit Owner;
(c) anyone who occuples or is a tenant in a Unit; or

() any member of the Board of Directors who wilfully and
knowingly fails to comply with these provisions.

18.2, Waiver of Rights. The failure of the Association or any member to
enforce a right, provision, covenant, or condltion which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the Association
or member to enforce such right, provislon, covenant, or condition in the future. Any
written instrument or instruction given by a purchaser or Unit Owner to an escrow
agent may be relled upon by the escrow agent, whether or not such instruction and the
payment of funds thereunder might otherwise constitute a waiver of the Condominium
Documents.

18.3. Attorney's Fees. In any legal proceeding arising out of an alleged failure
of a guest, tenant, Unit Owner, or the Association to comply with the requirements of
the law, the Condominium Documents, or the rules and regulations as they may be
amended from time to time, the prevail ing party shall be entitled to recover the costs of
the proceeding and such attorneys' fees as may be awarded.

18.4. No Election of Remedies, All rights, remedies, and privileges granted to
the Association or Unit Owners under the law and the Condominium Documents shall
be cumulative; and the exercise of any one or more shall not be deemed to constitute
an election of remedies, nor shall it preclude the party from exercising any other rights,
remedies, or privileges that may be available,

19.  RIGHTS OF MORTGAGEES:
19.1. Approval. Written consent of the Institutional Mortgagee of a Unit shall

be required only for any amendment 1o the Declaration which would decrease the
Unit's share of ownership of the Common Elements.
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19.2. Notice of Casualty or Condemnation, In the event of condemnation,
eminent domain proceedings, or very substantial damage to, or destruction of, any Unit
or any part of the Common Elements, the record holder of any first mortgage on an
affected Unit shall be entitled to notice if it has provided the Association with written

notice of its address.

19.3. Mortgage Foreclosure. Unless otherwise provided by law, if the
mortgagee of a first mortgage or an Institutional Mortgage of record acquires title to a
Unit as a result of foreclosure of the mortgage, or as the result of a deed given in lieu of
foreclosure, such acquirer of title shall not be liable for the share of common expenses
or assessments attributable to the Unit, or chargeable to the former Owner of the Unit,
which came due prior to the mortgagee's acquisition of title. In the event the law
requires the mortgagee to be liable, the mortgagee's liability shall be limited to the
amount required by law. Any other person acquiring title shall pay the amount owed to
the Association within thirty (30) days after the transfer of title. Failure to pay the full
amount when due shall entitle the Association to record a claim of lien against the Unit
and proceed in the same manner as provided for the collection of unpaid assessments.
Any unpaid share of common expenses for which such acquirer is exempt from liability
becomes a common expense collectible from all Unit Owners, including such acquirer
and its successors and assigns. No Owner or acquirer of title to a Unit by foreclosure,
or by a deed in lieu of foreclosure, may be excused from the payment of any
assessments coming due during the period of such Ownership.

19.4. Redemption. If proceedings are instituted to foreclose any mortgage or
llen on any Unit, the Association may redeem the mortgage or lien for the amount due
thereon and be thereby subrogated to all of the mortgagee's or lienor's rights of action.
Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in
settlement and satisfaction of the mortgage or to foreclose its mortgage in accordance
with its terms and to bid upon the Unit at the foreclosure sale.

19.5. Right to Inspect Books. The Association shall make available to
Institutional Mortgagees requesting the same current copies of the Condominium
Documents and the books, records, and financial statements of the Association.
"Available" shall mean ready for inspection, upon written request, during normal
business hours or under other reasonable circumstances. Photocoples shall be provided
at the expense of the person requesting them.

19.6. Financial Statement. Any Institutional Mortgagee is entitled, upon
written request, to a copy of the financial statement of the Association for the
immediately preceding fiscal year.

19.7. Lender's Notices. Upon written request to the Association, any
Institutional Mortgagee shall be entitled to timely written notice of:
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(@) asixty (60) day or longer del inquency in the payment of assess-
ments or charges owed by the Owner of any Unit on which it holds a mortgage;

(b)  alapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association;

(© any proposed action that requires the consent of a specified
percentage of mortgage holders,

20.  DECLARANT'S RIGHT'S AND DUTIES: Notwithstanding the other provisions of
this Declaration, as long as Declarant or any assignee of Declarant's rights holds any
ownership interest in any Unit in Stapleton Business Plaza, a Commercial Condominium, the
following shall apply, to the extent allowed by Statute:

20.1. Phases Il and 1. The Declarant reserves the right to build the additional
Units in Buildings 2 and 3. Itis anticipated that the Units in Building 2 shall be twelve
(12) Units. It is anticipated that the Units in Building 3 shall be fourteen (14) Units.
Notwithstanding the foregoing, the Declarant may increase the total number of Units in
Buildings 2 and 3 to forty-two (42) Units. The general location of Buildings 2 and 3 is
shown on the attached Exhibit B. The size of the Units in Buildings 2 and 3 shall be
between 1,300 and 2,000 interior square feet,

If for some reason after twelve (12) years Building 2 or Building 3 is not
built o the total number of Units is not thirty-four (34) Units, the share of Common
Expenses found on Exhibit C and voting rights and ownership shall be adjusted based
upon the total number of Units. The Declarant reserves the right to modify Exhibit C if
Building 2 or Building 3 is not built or if others are bullt,

The rights of Declarant in this paragraph shall expire upon the earlier of
when all Units are built, completed, and sold or the maximum time allowed by Statute
or twelve (12) years.

20.2. Declarant's Use. The Declarant may build Phase Il or Phase Il first and
may choose not to build a phase. Until Declarant has completed all of the contem-
plated improvements and has sold all the Units in the Condominium (all phases),
neither the Unit Owners nor the Association shall interfere with the completion of the
contemplated improvements or the sale of Units. Declarant may make any use of the
unsold Units and the Common E lements and Association Property as may reasonably
be expected to facilitate completion of contemplated improvements and sales of Units,
including but not limited to maintaining a sales office and displaying signs. The rights
of Declarant in this paragraph shall expire upon the earlier of when all Units are built,
completed, and sold or the maximum time allowed by Statute or twelve (12) years.

20.3. Assignment. All or any of the rights, privileges, powers, and immunities
granted or reserved to Declarant in the Condominium Documents may be assigned by
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Declarant to any successor developer without the consent of any other Unit Owner or
any holder of a mortgage secured by any Unit. Such a transfer shall be done pursuant
to Statute. In the event of the foreclosure of any mortgage owed by Declarant, or deed
in tieu of such foreclosure, the person first acquiring title to such interest by reason of
such foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers,
privileges, and immunities of Declarant.

0

anver

20.4. Amendment of Plans and Alteration of Boundaries and Unit Dimen-
sions. The Declarant reserves the right to change the interior design and arrangement of
any Unit without the approval of other Unit Owners or the Board. The Declarant
further reserves the right to change the size and configuration of Units owned by the
Declarant as follows: there may be variations in floor plans; the number of Units may
be increased or decreased; the boundaries between Units may be altered and Units
may be subdivided; the Limited Common Elements serving a Unit may vary or changes
may he made to fulfill requirements of governmental entities; the appurtenances to the
Unit may be altered, provided that the Condominium Documents are amended as
needed to reflect the changes. Any such amendment which substantially alters the size
or configuration of the Unit owned by the Declarant need be signed and acknowledged
by the Declarant and shall require the approval of fifty-one percent (51%) of the Voting
Interest in the Association, the contract purchasers, and lien holders on the particular
Unit(s) in question. The rights of Declarant in this paragraph shall expire in twelve (12)
years or such earlier time as the Statutes require.

20.5. Amendments by Developer. As long as Declarant owns any Unit for sale
or lease in the ordinary course of business, Declarant reserves the right, up to the time
of turnover of control of the Association, to amend this Declaration and its exhibits in
any manner and for any purpose Declarant deems desirable, except that an amendment
which substantially changes the size or configuration of a Unit shall require the
approval of sixty-seven percent (67%) of the Voting Interests of the Association.
Amendments which do not change the size or configuration of a Unit may be made
and executed solely by Declarant and recorded in the Public Records of the City and
County of Denver, Colorado, without any requirement of securing the consent of any
Unit Owner or the Owner or holder of any lien encumbering a Unit. After turnover of
control, amendments to this Declaration shall be made pursuant to the procedures
contained below. The rights of Declarant in this paragraph shall expire in twelve (12)
years or such earlier time as the Statutes require,

20.6. Turnover. Declarant may turn over control of the Association to Unit
Gwners other than Declarant by causing all of its appointed Directors to resign,
whereupon it shall be the affirmative obligation of Unit Owners other than Declarant to
elect Directors and assume control of the Association. Provided that at least thirty (30)
days' notice of Declarant's decision to cause its appointees to resign is given to Unit
Owners, neither the Declarant, nor such appointees, shall be liable in any manner in
connection with such resignations, even if Unit Owners other than Declarant refuse or
fall to assume control of the Association.
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21, AMENDMENT OF DECLARATION: Except as otherwise provided above as to
amendments made by the Board of Directors, all amendments to this Declaration shall be
proposed and adopted consistent with the Statutes and in the following manner where not
inconsistent with the Statutes:

21.1. Proposal. Amendments to this Deciaration may be proposed by the
Board of Directors or by written petition to the Board signed by the Owners of at least
ten percent (10%) of the Voting Interests.

21.2, Procedure. Upon any amendment or amendments to this Declaration
being proposed as provided above, the proposed amendment or amendments shall be
submitted to a vote of the members not later than the next annual meeting, unless
insufficient time to give proper notice remains before that meeting.

21.3. Vote Required. Except as otherwise provided by law, or by specific
provision of the Condominium Documents, this Declaration may be amended by
concurrence of at least seventy-five percent (75%) of those Voting Interests who are
present and voting, in person or by proxy, at any annual or special meeting called for
the purpose. Alternatively, amendments may be adopted without a meeting following
the procedure set forth in the Bylaws.

21.4. Certificate; Recording. A copy of each adopted amendment shall be
attached to a certificate that the amendment was duly adopted as an amendment to the
Declaration, which certificate shall be in the form required by law and shall be
executed by the President or Vice President of the Association with the formalities of a
deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of the City and County of Denver,
Colorado.

21.5. Provision. No amendment may change the configuration or size of any
Unit owned by an entity other than Declarant in any material fashion, materially aiter
or modify the appurtenances to the Unit, or change the proportion or percentage by
which the Owner of a Unit shares the common expenses and owns the common
surplus (except as provided in Section 6.1 herein) unless the record Owner of the Unit
and all record Owners of liens on it join in the execution of the amendment. No other
consents or approvals shall be required. '

21.6. Enlargement of Common Elements. The Common Elements designated
by this Declaration may be enlarged to add real property acquired by the Association
through amendment of this Declaration. The amendment must be approved by at least
fifty-one percent (51%) of the Voting Interests, but no other person need join in or
consent to the amendment, The amendment vests title in the Association and becomes
appurtenant to the Units, without naming the Unit Owners or Units and without further
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conveyance, In the same proportion as the undivided shares in the Common Elements
that are appurtenant to the Units.

21.7. Correction of Errors and Amendments. If there is an omission or error in
this Declaration of Condominium or in other documents required by Denver or
Colorado law to establish the Condomini um, the Assoclation may correct the error or
omission. Until control of the Association is turned over to Unit Owners other than
Declarant, the Association may amend this Declaration and its exhibits in any manner
convenlent or necessary to the development process, including for the purpose of
adding to or withdrawing property from this Declaration. Said amendments may be
made and executed solely by the Association and recorded in the Public Records of the
City and County of Denver, Colorado, and without any requirement of securing the
consent of any Unit Owner or the Owner and holder of any lien encumbering a Unit,
provided such amendments shall not increase the number of Units nor alter the
boundaries of the Common Elements beyond the extent permitted herein, nor shall
such amendments adversely affect the lien or priority of any Institutional Mortgage
recorded prior to the amendment,

21.8. Amendment of Provision Relating to Developer. As long as Declarant
holds any Unit in the Condominium for sale or lease in the ordinary course of business,
no amendment shall be effective to change any provision relating specifically to
Declarant without Declarant's prior written consent.

21.9. No Time Share. No time share estates will be created with respect to any
Units.

22, MISCELLANEQUS:;

22.1. Severability. The invalidity or unenforceabiiity, in whole or in part, of
any covenant or restriction or any section, subsection, sentence, clause, phrase, or
word or other provision of this Declaration, or any recorded exhibit to this Declaration,
shall not affect the remaining portions thereof,

22.2.  Applicable Statutes. The val idity, application, and construction of this
Declaration and its recorded exhibits shall be governed by the laws of Colorado as they
exist on the date hereof.

22.3. Conflicts, If there is a conflict beiween any provision of this Declaration
and governing law, governing law shall control. If there is a conflict between this
Declaration and the Assaciation's Articles of Incorporation or Bylaws, the Declaration
shall control.

22.4. Interpretation. The Board of Directors is responsible for interpreting the
provisions of this Declaration and its exhibits. Such interpretation shall be binding
upon all parties unless wholly unreasonable. A written opinion rendered by legal
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counsel that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation.

22,5, Exhibits. There are hereby incorporated within this Declaration any
materials contained in the exhibits hereto which are required to be part of the
Declaration.

22.6. Singular, Plural, and Gender. Whenever the context so requires, the use
of the plural shal} include the singular and the plural, and the use of any gender shall
be deemed to include all genders.

22.7. Headings. The headings used in the Condominium Documents are for
reference purposes on| y and do not constitute substantive matter to be considered in
construing the terms and provisions of these documents.

DATED this /£ _day of _ Qprdsfe , 2003,
DECLARANT: ISLANDS & HIGHLANDS, LLC, a

Colorada limited liability company:

\

By: . 1D rtmgen
David L. Ebershoff, Man4ger

STATE OF COLORADO )

) ss,
County of}/ L)a’)é
The foregoing was acknowledged before me this 7"%%&/, , 2003, by

David L. Ebershoff, Manager, on behalf of Islands & Highlands, LLC, a Colorado limited
liability company.

Y
Witness my hand and official seal.

My cozumiéi%r; zxpires: 25 .b‘.

L. SCAMPORING
NOTARY PuBLic
STATE OF GOLORADG

My Commission Expires Juno g, 2008

40-
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CONSENT

The undersigned, Pueblo Bank and Trust Company, hereby consents to and joins in this
Declaration of Condominium for Stapleton Business Plaza,

DATED this JZ day of y/{/r{i‘/ﬂffﬂ , 2003,

PUEBLO BANK AN ?757 COMPANY:
By: M —

ts:__(Dmeeilyy] Loralor

STATE OF COLORADO (jlyglv )

) ss.
County of W)

The foregoing was acknowledged before me this % day of ﬁm , 2003,
by _Midhemel (ionvion s the Criampprdad\ ou o ., on behalf of

Pueblo Bank and Trust Company,

Witness my hand and official seal. ‘
My commission expires: //L & /m &-\
oV ela 6

v

Notary Public

GiWy FiIes\WPDDCS\EBEKSHOF\SlapIeton Business Plaza\Declaration of Condominium

-40-



ExHiBIT A

n Land“

Lots 9 and 10, Block 3, Airport Business Center, State of Colorado, recorded
May 21, 1973, in Book 27 at Pages 30 and 31 of the records of the City and
County of Denver, situated in the NE/4 of Section 20, Township 3 South,
Range 67 West of the 6™ Principal Meridian, City and County of Denver, State
of Colorado

(Containing 136,561,042 square feet (3.135 acres), more or less)

A

City & County Of Den



EXHIBIT A -1

"Exceptions”

Easements, conditions, covenants, restrictions, reservations, and notes on the recorded
plat

Declaration of protective covenants recorded August 23, 1988, under Reception
No. 302793 and amendment recorded june 14, 1993, under Reception No. 75521

Terms, conditions, provisions, burdens, obligations, and easements as set forth and
granted in Easement Agreement recorded January 19, 2001, under Reception
No. 2001008244

Terms, conditions, provisions, burdens, obligations, and easements as set forth and
granted in Wastewater Easement and Indemnity Agreement recorded February 23,
2001, under Reception No. 2001025650 ‘

2208777

B

OEL
ty b county of Denver
4



ExHiBiT B

"Plat*

Stapleton Business Plaza Condominium Map dated , 2003,
prepared by Glorso Murray Surveys, LLC, Project No. 1444; recorded on

ic-3 03 , 2003, under Reception No. 200 3208 77%, City and
County of Denver, State of Colorado

LT g

1
City & County or Denver BE R228 :"103/20:: ggxm



EXHIBIT C

"Ownership Interests”

Condominium | Ownership
Unit interest

A 12.5%
B 12.5%
C 12.5%
D 12.5%
E 12.5%
F 12.5%
G 12.5%
H 12.5%
100%

These Ownership Interests are subject to change pursuant to the Declaration.

2003208777
Page: 46 of 46
10/03/2003 04 183P
226.00 0.0

IR

City & County Of Denver




MAY=18-04 WED 10:00 AY  PHILLIP ¢ GANS FC FAX NO. 303 883 8103 P. 03

;Nneg ric:'rdmi re:uim 0! 5
I 2
R Do Ebaatc FIRST AMENDMENT TO

DECLARATION OF CONDOMINIUM
: OF STAPLEYON BUSINESS PLAZA %; ) )

WHEREAS, on or about September 30, 2003, Islands & Highlands, L1C, a Colorado
limited liabflity wmspany ("Declarant*), executed, delivered, and recorded the Declaration
of Candominium of Stapleton Business Plaza, vecorded in the office of the Clerk and Recorder

i for th': Cil'y an,d County of Denver on October 3, 2003, at Reception No. 2003200777 (the
"Declaration®); .

‘ ) WHEREAS, terms and definitions set forth in the Daclaration are adopted heveln;

WHEREAS, Declorant reserved the right to amend the Declaration up until such time
that Declarant no longer owns any of the lots or parcels covered hy the Declaration;

WHEREAS, Declarant owns at loast one unit in the Candominlum and is entitled to
amand the Declaration;

¢ WHEREAS;, the Declaration can be amended without the consent of any Unit Owney
ar holder of any lien encumbering any Unit as long as the amendment does not change the
sizo or configuration of any Unit;

¢ WHEREAS, the Declaration can be modified by lot owners representing 75% of the
' Voting Interests;

WHEREAS, the Declarant owns 75% or more of the Vollng Interests;

NOW, THEREFORE, Declarant (and any Unit Owner signing this First Amendment to
Declaration of Condominium of Stapleton Business Flaza), representing 75% or greator of the
Vating interests, does hereby amend the Doclaration as follows:

1. Section 12.1, Units, is amended to delete the last two sentences of that
paragraph (which read; “No Unit may ba occupled as a temporary ar permanent residence,
No Unit shall be used for retail salas or as a residence.”).

« 2. Exceptas hereby amended, the Declaration remains in full forca and effect.

‘This First Amendment to Condominium of Stapleton Business Plaza may be executed
in counterparts.

DAYED this _[fday of /e _, 2004,

74
Pape: 1 of 3
P8/18/2804 12:49p
City & County OF Denvar BEL Ri8.00 00.00

‘Title Data, Ino. CH SKL11186 DV 129322-2004.001
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DECLARANT;

ISLANDS & HIGHLANDS, LIC, a
Colorado gnbmty wHnpany:

By: o
David L, Ebershdlt, Mana

STATE OF COLORADO )
) se,
Clity and County of Denver )

The foregoing was subscribed and sworn to before me this {_‘/_ day of _/_”% W
2004, by David L. Ebershofi, Manager of Islands & Highlands, LLC, a Coloradb limited

(lability company.
Witness my hand and offictal seal, M&
s / L ot
My commission expires: A K) :

Notary Yublic 7

Agiendment t Condyin|nivn Decharationwpd
Ehorhofwgiloy

-2-
AN R 2o ==
. Pager 2 ot 3
City & Conty Of Denver DEL MO.::HWZ“:;.;;M”

.)’.l'itlo Data, Ino. CH SKL11186 DV 129322-2004.002




HAY-18-04 WED 10:00 AH  PHILLIP C GANS PO FAX NO. 303 863 8103 P. 06

CONSENT

The undersigned, Pueblo Bank and Trust Company, hereby consents to and joins in
this First Amendment to Daclaration of Condominjum of Stapleton Bustness Plaza,

| DATED this / 7’“5;:;: of_ Aty , 2004,
{: PUEBLO BANK AND TRUST COMPANY:;
‘ By: .
its: Al Lol o~
STATE OF COLORADOQ )
County of ; =

\

Jha foregol wasgcknowledaed before me this _[ 7 day of , _, 2004,
by # ﬁéﬂﬂ ythe_¢ sl 2, onbehelfof

Pueblo Bank and Trust Company.

Witnoss my hand and official seal, ?

My commissipn expires: /s
___M?_’; fa otasy Public

Aot 10 Corviaminlum Dethiration.
(bershoifwndocs \aditionpd

O

\

"J.'itln Data, Ino. CH BKL11106 DV 129322-2004,003
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Staphanie Y. O'Malley, Clerk and Recorder

NOTIQF. OF spgcmssrow QF SPECIAL DECLARANT RIGITS

REGARDING THE DECLARATION OF CONROMINIIM
OF STAPLETON BUSINESS PLA]‘JA ’

'i'his NOTICE OF SUCCESSION OF SPECIAL DECLARANT RIGHTS (the “Notice”)
Is preparcd, gxpoutgg, and regorded by The Pueblo Bank & }’q;at °°mp v (“Pushlo Bank”)
puysuant fa C.R.8. §38-33.3-304(3).

RECITALS

EREAS Tslpnds and Highlands, LLC (the “Dpclarant”) regosded a Declargtiop of
Condominium of Stepjeton Bysiness Plaza (the “Declaratign’”) pn Octohgr 3, 2003 gt recapjion
10, 2003208777 in the recordy of the Clerk anlj Recorder for thy City and Caunty of Denver; and

WHEREAS the Declpration caused certain real propojty commonly known g the
Stapleton Busjyess Plypa, locﬁwd in the City and County of Pgnver, tq liecome condomipjnms
under the provisions of the Colgrado Commgp Interest Ownerghip Act, sections 38-33.3-10) et
seq,, Colorado Revised Statutes (“CCIOA™); and

WHBREAS fhie real property that is the subject of the Declaration is legally described as
follows:

Soe Exhibi¢ “A” attached hereto and incorporater by this r?fcrenca (the
“Property”); and

WHERBAS in section 5.5 of the Declaration, Declarant reserved Special Declarant
Riglits for a period of twelve (12) years, subject to the limitations provideq i Colorado Revised
Statutes; and

WHBREAS Pueblo Bunk recently acquired title to apd is the urrent owner of the
Property pursuant to a Public Trusteo’s Deed dated MQ‘\—\‘SBZSAS 2010 and recorded
in the Clerk and Recorder's office for the City and County pf Denver, State of Colorado pt
Reception No Z) x2S 8¢und

WHEREAS Pueblo Bank, as owner of the Property, desires, and by way of this Notice
and pursuant to C.R.S. §38-33,3-304, hereby does succeed to the Special Declarant Rights and
interests originelly held by Declarant, each as more fully set forth in the Declaration and further
described below, solely for the purpose of transferring such Speciul Declarant Rights or interests

to another person or until the recording of an ingtrument permitting exercise of all Special
Declarant Rights.

SPECIAL DECLARANT RIGHTS

1. Unless hereln defined, all capitnlized or defined texms wsed herein shall be as
defined in the Declaration or the Colorado Common Interest Ownership Act.

4
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eReoorded In C/C of Denver, CO  Doc Cade: NTC

* Stephanle Y. O'Maliey, Clerk and Recarder

2. Pueblo Bank, shall succeed to all Special Declarant rights set forth in the
Declaration, including but not limited to Section 5.5 thereof, or as set forth in CCIOA, or any
other reasonably inferred right of the Declarant, solely for the purpose of tmnsferring such
Special Declarant Rights or interests to another petson or until the recording of an instrament

permilting exercise of all Special Declarant Rights.

. By this Notice, the original Declarant, Islands and Highlands, LLC, shall cease to
have any Special Declarant Rights, pursuant to C.R.S. §38-33.3-304(4)(a).

IN WITNESS WHEREOF, Declarant has executed this NOTICE OF SUCCESSION this

Z2 day of April, 2010.
THE PUEBLO BANK & TRUST COMPANY
By: @E\n@ AN
Is: VIR %\DQ‘;N\
STATE OF COLORADO }
}ss.
COUNTY OF /'Pcng[u }
The foregoing instrument wag acknowledged before me on this M‘-day of April, 2010,
léy ! Ban a8 Vice Prceident  of The Pueblo Bank & Trust
ompany.

Witness my hand and official seal,

My commission expires: _5/00[11 . Lg
CZHL!WM W
ANG § W (

Notary Public

)Tiua Data, Inc. CH SKL11186 DV 45150-2010.002
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Stephanie Y, O'Malley, Clericand Recorder

LEGALDESCRITION, . . -0y . bl iy o
EXHIBIT "A” P S A o

ot

THE LAND REFERRED TQ HEREIN BELOW IS SITUATED IN THE COUNTY OF DENVER, 8T/ ATE OF
COLORADO, AND I8 DESCRIBED AS FOLLOWS: . .

Lote 0 and 10,

Blook 8,

Alrport Business Center,

Clty andg County of Denver, .
State oF Colormdo. ’

TR T T
Now desoribad as Bulldings 4, 2 and 8, Stapleton Business Plaze, uocording to the Deblération redopdéd ™ -
Ootohar 3, 2003 et R on No, 2008208777 end First Amendment thenéto recorded .:gw;t,q;zm .
Rooomlon No. 2004126322 of the raconds of the Cleric snd Recorder of Dedver Cdunly, o,endas
de and dafined by the Condominium Map of Stapleton Business Plaza ragordad Qolober 8, 2003 at:
Recaption No. 2003208778 end First and Second Supplanents thefeto recordad January 48, 2008 at Reception
No. 20080101682 and Racember 28, 2007 st Reception No. 2007180713 of eald records, City and Cainty of
Deswer, Stata of Colorado, . : L

EXCEPT tha following Unlts;

.
T

UnitA, B, C, E, F, G and H, Buding No. 1, Slaplaton Business Plsea, according to the Declaration recorded
October 3, 2008 at Reception No. 2003208777 end First Amendment thapeto recorded June 16, 2004 at .
Receplion No, 200412832: of the records of the Clerk end Recordar of Denver County: pand ag
decoribed and dofned by the Gondominlum Map of Stapleton Busineas Plaza recordad Oclober 3; 20034t -
Reception No, 200208776 end First and Socond Supplements thareto récoided Jarjuary 18, 2008 at' tion
No. 20080101662 and December 20, 2007 at Racention No. 2007196713 of sald records, Olty arfd' Cotinly of

‘ Denver, 8tate of Colorado, T

AND EXCEPT the following Unlits;

Unlls A, B, C, B, E, F, G and J, Buliding No. 2, Slapleton Busineas Plaza, eccording to the Daclarstion recorded
Ootober 3, 2008 at Reception No, 2003208777 and Firet Amundment theveto recorded Juna 18, 2004 at
Rocoption No. 2004120822 of the records of the Glerk and Recorder of Deriver Gounly, Colorado, and a5
describad and defined by the Condomintum Map of Stapleton Buslnass Plaza reoorded October 3, 2003 at
Reception No. 2009208778 and First and Second Supplements theroto recorded January 18, 2008 at Recaption
No. 20060101652 and Deceinber 28, 2007 at Reaption No. 2007168743 of sald pecqride, Clly and Cuntyof
Denver, State of Colorado, _ O S DR A A

) ““..‘,. .

LA Yo
%’s'&':;%h AAle S

G AR

L3
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When recorded return to: ’
Stapleton Business Plaza
Condominium Assoclation inc.

RN =222

County Of Denver R21 60 DO 90

4601 Quebec St,, Unit C-1 SECOND AMENDMENT TO

_ Jenver. CO 80216

DECLARATION OF CONDOMINIUM OF

STAPLETON BUSINESS PLAZA

WHEREAS Islands and Highlands, LLC, a Colorado limited lizbility company recorded a Declaration
of Condominium of Stapleton Business Plaza (the “Declaration™ on Cctober 3, 2003 as Reception No.
2003208777 in the records of the Clerk and Recorder for the City and County of Denver and subsequently
amended on May 19, 2004 as Reception No, 2004129322; and

WHEREAS, all capitalized terms not otherwise defined herein shatl have the meaning given to them in
the Declaration; and

WHEREAS, the Stapleton Business Plaza Condominium Association, Inc. (the "Association"), was
duly formed on August 29, 2003, and is currently in good standing with the Colorado Secretary of State; and

WHEREAS, a meeting of the members of the Association was held on August 11, 2010 and
reconvened on August 25, 2010, pursuant to notice duly given, at which time the following amendments to the
Declaration were adopted by a vote of at least 67% of the Voting Interests present, in person or by proxy;

NOW, THEREFORE, the Association does hercby amend the Declaration as follows:

1.

“Exhibit C- Ownership Interests” to the Declaiation is her¢by a-wended by the deletion of the
current Exhibit and the substitution of “Exhibii C — Percentage 0wnershlp Interests in Stapleton
Business Plaza” attached hereto.
Section 4.28. The definition of the term “Voting Interest” is hereby amended by the insertion of
“as set forth in “Exhibit C — Percentage Ownership Interests in Stapleton Business Plaza” at the
end of the first sentence and by the deletion of the last sentence,
New Section 4.29. Percentage Ownership Interest. shall be added to provide the following:
The undivided interests in and to the Common Elements associated with and appurtenant to
each Unit as set forth on “Exhibit C-Percentage Ownership Interests in Stapleton Business
Plaza” attached hereto and made a part hereof for all purposes,
Section 6.1. Shares of Ownership. is hereby amended by the deletion of the last sentence of the
section.
Section 6.5 Subdivision. is hereby amended by deleting “seventy-five percent (75%)” and
replacing the words with “sixty-seven percent (67%)” The following sentence shall be inserted at
the end of the section: “If a Unit has been granted permission to bie divided into two. or more units,
the resulting Units shall hiave a vote based upon the relative sqiiare footage of each of the
subdivided units compared to the total square footage of the Buiidings as set forth in Exhibit C.”
Section 6.6 Combining Units. is hereby smended by deleting “without prior approval” in the first
sentence and substituting “with prior approval”. The penultimate sentence shall be deleted and
replaced with the following sentence:
For example, a combined Unit of two 1500 square foot units (each with an 0.0276 interest)
shall have 0.0552 voting interests,
Section 6.7 Total Number of Unifs. is hereby amended by deleting the entire provision.
Section 9.1 Membership. Is hereby deleted in its entirety and restated as follows:
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Every Owner of a Unit shall be a Member of the Association and shall remain a Member for
the period of that person’s ownership of a Unit. Each Unit shall have the Voting Interest set
forth in “Exhibit C — Percentage Ownership Interests in Staplcton Business Plaza” to be
exercised by the Owner or Owners thereof.

9. Section 10.6. Application of Payments; Failure to Pay; Interest. is hereby amended to delete
“(12)” after the words “of one and one-half percent” and to insert “(1.5%)”.

10. Section 10.13. Working Capital Fund. is hereby amended by the deletion of “$500” in the first
sentence and the substitution of the following phrase: “an amount based on the size of the Unit:
$1000 for Units of 3000 square feet or greater and $500 for cach unit measuring less than 2999
square feet. In addition, in the fourth sentence of this provision, the word “with” following the
words “shall be segregated » shall be deleted and replaced by the word “from”.

11. Section 12.3. Signs;Advertising. is hereby amended by the addition of “Except as permitted by
§38-33.3-106.5(1),” at the beginning of the section.

12. Section 12.9. Automobile. is hereby amended by the deletion of the first sentence (which read
“No automobiles shall be parked or left overnight.”).

13. Section 12.12. Medical Marijuana. is hereby added by means of the following sentence: “No
Unit shall be used in any manner whatsoever for growing, storing, selling, promoting or
distributing medical marijuana.”

14. Section 17.1 Agreement. is hereby amended with the deletion of “ninety percent (90%)” and the
insertion of “sixty-seven percent (67%)”.

15. Section 21.3. Vote Required. is hereby amended with the deletion of “seventy-five Percent
(75%)” and the insertion of “sixty-seven percent (67%)”.

Except as hereby amended, the Declaration remains in full force and effect.
This sccond amendment to the Declaration was approved by the members the 25th day of August, 2010.

Stapleton Business Plaza Condominium Association, Inc

“

/7

S '/// ' ’

Secretm'y

STATE OF COLORADO )
) ss.
City and County of Denver )]

The foregoing instrument was acknowledged before me this _7'_‘2 day of August, 2010, by Kathleen Reilly,
Secretary of Stapleton Business Plaza Condominium Associnti in, Inc.,a ¢ locado corporgtion, oprbehalf of

the corporation.
n // (/L AT

Nogary

(SEAL) My commission expires q ! 26] ,/ 10 “

PERDTE R TR R e R R R U LR L R il LR o P e P

LORI ANN SEIFERT
NOTARY PUBLIC Page 2 of 2
STATE OF COLORADO

CUR N B A ot Lt bl g e P PP

My Commission Expires 09/20/2011

When recorded return to:
Stapleton Business Plaza
Condominlum Associatlon Inc.
4601 Quebec St., Unit C-1



Exhibit C
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Denver, CO 80216

THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
STAPLETON BUSINESS PLAZA

WHEREAS Islands and Highlands, LLC, a Colorado limited liability company recorded a Declaration
of Condominium of Stapleton Business Plaza (the “Declaration™) on October 3, 2003 as Reception No.
2003208777 in the records of the Clerk and Recorder for the City and County of Denver and subsequently
amended on May 19, 2004 as Reception No. 2004129322 and Second Amendment thereto recorded September
9, 2010 at Reception No. 2010100946 in the records of the Clerk and Recorder for the City and County of

Denver; and

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning given to them in
the Declaration; and

WHEREAS, the Stapleton Business Plaza Condominium Association, Inc. (the "Association"), was duly
formed on August 29, 2003, and is currently in good standing with the Colorado Secretary of State; and

WHEREAS, a meeting of the members of the Association was held on July 17, 2014, pursuant to notice
duly given, at which time the following amendments to the Declaration were adopted by a vote of at least 67%
of the Voting Interests present, in person or by proxy;

NOW, THEREFORE, the Association does hereby amend the Declaration as follows:
1. Section 12.12. Medical Marijuana is hereby deleted in its entirety and restated as follows:

“Section 12.12. Marijuana. No Unit shall be used in any manner whatsoever for growing, producing,
storing, testing, promoting, selling, or distributing marijuana or related products.”

L) Use of Licensed and Insured Contractors. Whenever a Unit
aner contacts for maintenance, repair, replacement, alteration, addition, or
improvement of any portion of the Unit or Limited Common Elements, whether
with or without Association approval, such Owner shall be deemed to have
warranted and represented to the Association and its members that his or her
contractor(s) isare} properly licensed and fully insured and that the Owner will
be financially respansible for any resulting damage to persons or property not
paid by the contractor's insurance.

Delete: “contacts” from line 2, inseri: “contracts”; and
Insert in line 5, after —and its members that “he or she has obtained all necessary permits and Board
approvals and”
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11.4. Alteration to Units, Limited Common Elements, or Common Elements

by Unit Owners. Except as provided in this paragraph, a Unit Owner shall not make
any alterations to his or her Unit which would add to or remove any portion of the
Common Elements nor do anything which would adversely affect the safety or
soundness of any portion of the Condominium Property. Subject to the foregoing, a
Unit Owner shall have the right to make alterations within a Unit without the prior
approval of the Board so long as the changes are in compliance with all applicable
bullding codes. The Association may require submission of detailed plans for any such
alterations in advance and may grant or deny approval or require modifications of the
plans. Any glass, screen, curtain, blind, shutter, awning, or other similar structure
which may be installed where visible from outside the Unit is subject to regulation by
the Board of Directars. No Owner may alter the landscaping in any way without prior
Board approval. If any Unit Owner requests approval of an alteration or modification
involving the removal of any interlor partition wall, the Assoclation may permit such
removal if the removal would not materially affect or interfere with the utility services
constituting Common Elements, if any, located therein. No Owner shall cause any of
the Limited Common Elements appurtenant to his or her Unit to be enclosed or cause
any changes to be made outside of the Unit, including painting or other decoration or
the installation of any electrical wiring, television antennas, appliances, or air
conditioning Units which may protrude through the walls of the condominium or in
any manner change the exterior appearance of any portion of the condominium,
without the prior written consent of the Board of Directors. The Assoclation shall have
the power to employ architects, engineers, or other professional persons with technical
expertise to review proposed improvements and alterations to Units or Common
Elements prior to Association approval thereof, The reasonable cost of employing such
professionals shall be assessed against the Unit Owner proposing that such alterations
or improvements be made.

Delete the period and insert in line 8, after —building codes. “and do not require the Unit Owner to
obtain a permit in order to undertake the alterations. Otherwise,” [t]he Association . . .

Excopt as hereby amended, the Declaration remains in full force and effect. This third amendment to
the Declaration was approved by the members the 17th day of July, 2014.

Stapleton Business Plaza CGondg /minium Association, Inc
ﬁﬁﬁ - v "7

v

Sclcr't’:tm'y, Kathleen Reilly

STATE OF COLORADO )
) ss.

City and County of Denver )

The foregoing instrument was acknowledged before me this ___ day of July, 2014, by Kathleen Reilly,
Secretary of Stapleton Business Plaza Condominium Assaciation, Inc., a Colorado corporation, on behalf of
the corporation. k/ ( \/

Z)d 1

(A KIM HERNANDEzwy Comjnission expires a[,

Motary Public
State ot Colorado Page 2 of 2

Notary 10: 20084026128
My Commission Explras August 7, 2016 !

C
{
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THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
STAPLETON BUSINESS PLAZA

WHEREAS Islands and Highlands, LLC, a Colorado limited lability company recorded a Declaration
of Condominium of Stapleton Business Plaza (the “Declaration”) on October 3, 2003 as Reception No.
2003208777 in the records of the Clerk and Recorder for the City and County of Denver and subsequently
amended on May 19, 2004 as Reception No. 2004129322 and Second Amendment thereto recorded September
9, 2010 at Reception No. 2010100946 in the records of the Clerk and Recorder for the City and County of

Denver; and

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning given to them in
the Declaration; and

WHEREAS, the Stapleton Business Plaza Condominium Association, Inc. (the "Association"), was duly
formed on August 29, 2003, and is currently in good standing with the Colorado Secretary of State; and

WHEREAS, a meeting of the members of the Association was held on July 17, 2014, pursuant to notice
duly given, at which time the following amendments to the Declaration were adopted by a vote of at least 67%
of the Voting Interests present, in person or by proxy;

NOW, THERETFORE, the Association does hereby amend the Declaration as follows:
1. Section 12.12, Medical Marijuana is hereby deleted in its entirety and restated as follows:

“Section 12.12. Marijuana. No Unit shall be used in any manner whatsoever for growing, producing,
storing, testing, promoling, selling, or distributing marijuana or related products.”

N Use of Licensed and Insured Contractors. Whenever a Unit
QWner contacts for maintenance, repair, replacement, alteration, addition, or
improvement of any portion of the Unit or Limited Common Elements, whether
with or without Association approval, such Owner shall be deemed to have
warranted and represented to the Association and its members that his or her
gonf!racto_r(ﬂ is(are) pr?glerlgy licensed and fully insured and that the Owner will

e tinancially responsible for any resulting dam
paid by the contractor's insuranci. 8 7B {0 persons or property not

Delete; “contacts” from line 2, insert: “contracts™; and
Insert in line 5, after —and its members that “he or she has obtained all necessary permits and Board

approvals and”
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11.4. Alteration to Units, Limited Common Elements, or Common Elements
by Unit Owners. Except as provided in this paragraph, a Unit Owner shall not make
any alterations to his or her Unit which would add to or remove any portion of the
Common Elements nor do anything which would adversely affect the safely or
soundness of any portion of the Condominium Property. Subject to the foregoing, a
Unit Owner shall have the right to make alterations within a Unit without the prior
approval of the Board so long as the changes are in compliance with all applicable
building codes. The Association may require submission of detailed plans for any such
alterations in advance and may grant or deny approval or require modifications of the
plans. Any glass, screen, curtain, blind, shutter, awning, or other similar structure
which may be installed where visible from outside the Unit is subject to rogulation by
the Board of Directors. No Owner may alter the landscaping in any way without prior
Board approval. If any Unit Owner requests approval of an alteration or modification
involving the removal of any interior partition wall, the Assaciation may permit such
removal if the removal would not materially affect or intetfere with the utility services
constituting Common Elements, if any, located therein. No Owner shall cause any of
the Limited Common Elements appurtenant to his or her Unit to be enclosed or cause
any changes to be made outside of the Unit, including painting or other decoration or
the installation of any electrical wiring, television antennas, appliances, or air
conditioning Units which may protrude through the walls of the condominium or in
any manner change the exterior appearance of any portion of the condominium,
without the prior written consent of the Board of Directars. The Association shall have
the power to employ architects, engineers, or other professional persons with technical
expertise to review proposed improvements and alterations to Units or Common
Elements prior to Association approval thereof. The reasonable cost of employing such
professionals shall be assessed against the Unit Owner proposing that such alterations
or improvements be made,

Delete the period and insert in line 8, after ~building codes. “and do not require the Unit Owner to
obtain a permit in order to undertake the alterations. Otherwise,” (t]he Association . . .

Except as hereby amended, the Declaration remains in full force and effect. This third amendment to
the Declaration was approved by thc members the 17th day of July, 2014.

Stapleton Business Plaza (2 nd(/minium Association, Inc
;éﬁz%// zé/

Secretary, Kathleen Reilly /

STATE OF COLORADO )
) ss.

City and County of Denver )

The foregoing instrument was acknowledged before me this ____ day of July, 2014, by Kathleen Reilly,
Secretary of Stapleton Business Plaza Condominium Assaciagion, Inc., a Colorado corporation, on behalf of
the corporation, k/ ( \\]

7
1

Notary
Cszaymy FAY com nission expires a 1. f7 / (ﬂ
KIM HERNANDE V)
Notary Pubiic Page 20§12

State of Golorado
Notary ID: 20084026129
My Commisslon Expiras August 7, 2016




