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\jr.r‘v-/u"h , 1998, by and between PACIFIC AMERICAN PROPERTY

EXCHANGE CORPORATION, hereinafter called “Pacific", and J R.S.
EQUITIES, INC., hereinafter called “J.R.S8.".
WITNESSETH:

WHEREAS, Pacific is the owner of the real property described
on Exhibit “A” attached hereto (Parcel A); and

WHEREAS, J.R.S. is the owner of the real property described on
Exhibit “B" attached hereto (Parcel B); and

WHEREAS, J.R.S. 18 the owner of the real property described on
Exhibit “C" attached heretoe (Parcel C)}; and

WHEREAS, Parcels A, B and C are contiguous to one another; and

WHEREAS, the owners of Parcels A, B and C deem it desirable
that sanitary sewer utility services to all three parcels be
provided by a common sewer line and lift station; and

WHEREAS, the parties on behalf of themselves, their successors
and assigns, desire to set forth their agreement as to the
construction, maintenance, operation, use and replacement of the
common seweyr facilities,

NOW, THEREFORE, 1n consideration of the mutual promises and
covenants herein contained and other good and valuable

considerations exchanged between the parties, the parties hereto

agree as fellows:

PREPARED BY & RETURNTO — -1-
GARY N. STROHAUER, ESQUIRE

1150 CLEVELAND ST., SUITE 300

CLEARWATER, FL 33755
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tion. Pacific agrees to construct,

at an agreed location on Parcel A, as shown on Exhibit ‘D" attached
hereto, a sanitary sewer lift station of sufficient size and
capacity to meet the reasonable prospective needs of the
anticipated uses of Parcels A, B and C. Ownership of the sanitary
sewer lift station shall be vested in Pacific and Pacific shall be
responsible to operate and maintain the same and pay the costs of
operation and maintenance of the same. The cost of construction of
the lift station and sanitary sewer facilities shall be paid by

Pacific and J.R.S. in accordance with a separate written agreement

between them.

3. n ment. Pacific, on behalf of itself and its
successors, hereby grants to the owners of Parcels B and C and
their successors a perpetual non-exclusive easement and non-
revocable license to tie into and utilize the above-referred to
sanitary sewer 1lift station and to construct at an agreed
location(s), shown on Exhibit “D” attached hereto, a sanitary sewer
line necessary to provide sanitary sewer service to Parcels B and
C. J.R.S. does hereby grant to Pacific, and its successors and
assigns, and declares and creates in favor of Parcels B and C, a
perpetual non-exclusive easement and non-revocable license to
construct, Llocate and maintain underground sewer lines within the

portions of the easement area on their Parcels as shown on Exhibit
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Parcels B and C shall be at the sole cost and expense of thosge
respective owners and that the actual construction of the same
shall be done and completed in a manner which will not cause damage

or logs to the Parcel A owner.

4. in f Costs d d Main . In the

event an owner of Parcel B or C elects to tie into and utilize the
above-referenced sanitary sewer lift station, commencing on the
date such owner receives a Certificate of Occupancy or begins
utilazing the lift station, whichever shall first occur, such owner
shall be responsible for and obligated to pay a pro rata cost of
the operation, maintenance, repair, and replacement of the sanitary

gewer lift station.

5. ¢ f Ope ' nd Maintenance - Pa n n
The owner of Parcel A shall be entitled to bill and collect from
the owners of Parcels B and C, the pro rata cost of the
maintenance, operation, repair, and replacement of the lift station
in the following manner:

a. The owner of Parcel A shall compute the amounts due
and submit written invoice to the owners of Parcels B and C, as
applicable, not more frequently than monthly for such owner's pro
rata cost and such owner shall be obligated to honor and pay such
invoice within fifteen (15) days of mailing of same, The invoice

shall be accompanied by appropriate documentation substantiating

-3-
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Each parcel's share of the expenses of maintenance

and operation of the lift station shall be determined as follows:

Pargel's Hydraulic Share X eigﬁﬁﬁed

Total Hydraulic Shares of Parcels Currently Using Lift Station
During Period

The costs expended during period shall be defined as the actual
amount of out-of-pocket expenditures relating to the operation,
maintenance, repair, and replacement of the lift station for the
pericd of time being billed. The hydraulic share shall be defined
as the usage of each parcel as a percent of the usage of all
parcels with the usage defined as that utilized by Hillsborough
County for the appropriate time period to assess sewer/water impact
fees.

¢. Any invoice which is not paid within thirty {30) days
of mailing shall begin to accrue 1interest on the unpaid balance
from the due date at the rate of one and one-half percent (i 1/2%)

per month an the unpaid balance.

d. TIf any parcel owner shall become delinguent in the
payment of the above-referenced charges for more than thirty (30)
days, the owner of Parcel A shall have the right to pursue all
legal collection processes and shall be entitled to recover in
addition to the amounts due, interest as set forth above together

with all legal collection costs including reasonable attorney's

-4~
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B and/or C for any and all sanitary sewer lift station costs which

ahall become delanquent, which lien shall become effective f£rom the
delinquency date of payment set forth above. Such lien shall
include the principal amount due together with interest thereon and
all costs of collection including reasonable attorney’s fees.

6. Continuing Maintenance. The owner of Parcel A covenants
and agrees that it shall maintain i1n good operating condition the
subject sanitary sewer lift station. In the event the owner of
Parcel A does not maintain the same in good operating condition,
the owners of Parcels B and C or either of them shall have the
right, after notice and opportunity for cure, to make necessary
corrections to braing the system into good operating condition and
shall thereupon be entitled to recover the costs expended by it in
so doing from the other owners subject to this Agreement in the
same proportion as normal costs of operation and maintenance are
shared. Such cwner or owners curing such default shall be entitled
to recover interest at the rate of one and one-half percent
(1 1/2%) per month together with reasonable costs of collection
including reasonable attorney's fees and shall have a lien on the
remaining properties for the amounts due to 1t. Nothing contained
in this paragraph shall be construed to remove the primary

respongsibility of operation and maintenance £from the owner of

Parcel A.
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Agreement, the owner(s) of the subdivided parcel or parcels shall

likewise become subject to the terms of this Agreement and shall
become responsible for their respective share of the maintenance
and operation costs as are set forth herein. Any costs associated
with the upgrading of the sanitary sewexy lift station necessitated
by usage requirements of any parcel owner shall be borne solely and
only by such owner requiring the upgrade. The easement herein
granted to the owner of Parcels B and C ghall be a covenant running
with the land and shall be perpetual.

8. R acement; . Should the owner of Parcel A, in its
reasonable discretion, deem replacement of the sanitary sewer lift
station to be necessary then, and in that event, the cost and
expense of replacement shall be borne by the owner of Parcel A,
provided the owner cf Parcel A shall be entitled to a pro rata
reimbursement of the replacement cost from the owners of Parcels B
and C., The sharing of the replacement cost shall be on the same
basis as the then current basis for the sharing of costs of
operation and maintenance. The owners of Parcels B and C covenant
and agree to pay their respective replacement shares within fifteen
(15} days of mailing of an invoice for the same and 1f the same is
not paid in a timely manner, the owner of Parcel A shall have the
same remedies and lien as is provided above for delinquency in the

payment of costs of maintenance and operation.

—§-
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+he State of Florida.

10. Attornev'g Fees. In the event litigation shall ensue

with regard to this Agreement, the prevailing party in such

litigation shall be entitled to an award of reasonable attorneys’

fees and costs of such action against the non-prevaliling party,

which costs and attorneys' fees shall include any and all

reagonable attorneys' fees and costs incurred in any appeal.

gxecuted the day and year first above written.

(SIGNATURE PAGES TO FOLLOW)
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STATE OF mﬁm}j )
COUNTY OF _ {Y\.I-hnomiah

I HEREBY CERTIFY that on this __ %P day of \irjuaduq
1998, before me personally appeared, __JTOWA 1\ Brut|cx”
of PACIFIC AMERICAN PROPERTY EXCHANGE CORPORATION,
to me known to be the person described in and who executed the
foregoing Agreement and he acknowledged the execution thezeof to be
his free act and deed as such afficer, for the uses and purpoges
thereln wentioned; and that he affixed thereto the official seal of
gald corporation, and declared said instrument to be the act and
deed of sald corporation.

i)-11’1‘:»11355 hand and official seal at city of
Al 4“10’-’7:1 County of 1wt oYitin |, State of Floxida,
the day and year last aforesaid. v ure
L LS
[ Lo
OFFICIAL SEAL OTARY PUBLIC
@ ANNE LEWIS My Commission Expires: OCtooe1ll MZoc!
NOTARY PUBLIC-OREGON
COMMISSION NO 306214
MY COMMISSION EXPIRES OGT 26, 2001

8003
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{Print} )
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e DAL 12 B
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s CHFEL D (Corporate Seal)
{Prant)
STATE OF FLORIDA
COUNTY OF ‘Yred N (e ¢ r7-
2, - £ =
I HEREBY CERTIFY that on this 3¢ day of ,,.J%’,/MW ol
1998, before me personally appeared, Zuri )L A 7« L)
of J.R.S. EQUITIES, INC., to me known to be the

person described in and who executed the foregoing Agreement and he
acknowledged the execution thereof to be his free act and deed as
such officer, for the uses and purposes therein mentioned; and that
he affixed thereto the official seal of said corporation, and
declared said instrument to be the act and deed of said corporation.

WITNESS my hand and official seal at City of TIPSR
county of LA Sxi ¢ 2/&_{_:;, State of Florida, the day and year last
aforesaid.’ vy

Pt

Tl 77 Fe L o D
" WOTARY PHRLIC

My Commission Expires:

con-re/bradley/adelag/zewreas
VN0, LNDAMMICHAELS

My Commission CCIO5851

* W ExpresAug 22, 1058
Bonded by AMB

Mgy ad®  800-852.6079
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A portlon of the Southwest quarter of Section 27, Township 28 South,
Range 20 East, Hillsborough County, Florido, being more particularly

described as follows:

COMMENCE ot the Southwest comer of said Section 27; thence

N.O0'08'18"E., 135.00 feet along the Westerly boundary line of scid
Section 27 to the Northerly right—of—way line of LUMSDEN ROAD; thence

S 83°36'397E., 340.74 feet alang sold Northerly right—of-way line to the
POINT OF BEGINNING; thence N.25°42'52"W., 208.07 feet; thence
N.00'08'18"E., 766.22 feet; thence S.75°37'12°E., 17.64 feet;

thence S.82°59'097€., 60.84 feet; thence S.00°20°12°W., 211.186

feet; thence S.B8Y51°427E., 460.80 feet; thence S.00°08'18"W.,

530.44 feet; thence S.89°51°427E., 30.00 feet:; thence

S.00°08"18"W., 202.36 feet to the said Northerly right—of—way line of
LUMSDEN ROAD: thence N.89'36'39°W., 476.64 feet olong sald
right—of-way line to the POINT OF BEGINNING.

Containing 9.35 ocres, More or Less.

Exhibi T A°

e

DESCRIPTION: Bank Parcel

Ioa, e

A portlen of the Southwest quarter of Sectlon 27, Township 29 South,
Ronge 20 East, Hllisborough County, Florldo, belng more particuiarly
described as follows:

COMMENCE at the Southwest corner of sald Sectlon 27; thence

N.0008'18"E., 135.00 feet along the Westerly boundary line of sald
Section 27 to the Northerly right—of—way line of LUMSDEN ROAD; thence
S.89°36'39"E., 50.00 feet along sald right—of—way line to the POINT OF
BEGINNING; thence N.OCO8'187E., 234.91 feel; thence

S.89°51°42"E., 200.00 feet; thence S.00°0818°W., 48.93 feet;

thence S.25'42'527E., 208.07 feet to the sald right—of—way line of
LUMSDEN ROAD; thence N.89'36°38"W., 290.74 feet aleng said
right—of—way line to the POINT OF BEGINNING.

Containlng 1.275 acres, Mors or Less.

!
E)cﬁzé:—r ’8”
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THIS.IS NOT £~~~

e

COMMENCE at the Southwest comer of sold Section 27; thence
N.00'08'18"E., 135.00 feet clong the Westerly boundary line of said
Section 27 to the Northerly right—of—way line of LUMSDEN ROAD; thence
S.89'36'39"E., 30.00 feet clong sald Northerly right—of—way line to the
Easterly right—of—~way line of PAULS DRIVE and the FOINT OF
BEGINNING: thence N.00'08'18"E., 978.76 feet dlong said right—of—

way line; thence S.77'19'04°E., 117.20 feet; thence

N.79'28'25"E., 59.14 feet; thence S.75°37'12°E., 48.99 feet;

thence S.00°08'18"W., 717.29 feet; thence N.BS ‘51°42"W., 200.00

feet; thence S.000B'1B"W., 234.91 feat to the sald Northerly right—of—
way lina of LUMSDEN ROAD; thence N.B9°36'39"W., 20.00 feet

along sald right—of-way line to the POINT OF BEGINNING,

Containing 3.781 acres, More or Less.

r ;
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27, Township 28 South,
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THE NORTHERLY R/W LINE
OF LUMSDEN ROAD BEARS
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A portion of the Southwest quarter of Section 27, Township 29 South,
Ronge 20 East, Hillsberough County, Flonda, being more particularly
described as follows

COMMENCE at the Southwest corner of sad Sechion 27, therce
N QOrQ8"187E, 135.00 feet glong the Westerly boundary line of sad
Sechion 27 %o the Northerly nght—of-woy kne of LUMSDEN ROAD; thence
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