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DECLARATION OF TRUST
PHYSICIANS' MEDrcar, OFFICE BUILDING
T _

THIs DECLARATION OoF
1988 ar Springfield, Co
Massachusects, by pay)
DiGiacomo, M.D,, Virgin
4n addresg c/o0 System R

299 Carey Street, Sorinc

tocether with Lheir reg
hereuuder, Calleg the

CONDOMINIUM TRUS

Y of August,

TRUST made thisg da
Uncy of Hampden and Commonwaalth of

Farkas, Mo, Paurl p, Titus, M.D,, Enzo
ia Govanj and-Robert L, Bolduce, all With
eal Esrate Developmenc Corporation.
cfield, Massachusetts 0llo4, (hecein,
SBCriva suocessors as Cluscees

ART ICLE I
'-—‘-H
The Trust. Its Puroose, Hg—Laws and Name, .
Section 1.1, Mere ¢ Truse. The Truse Sshail pe known as
PHYSICIANS' MEDICAL OFFICE BUILDING CONDOMINIUM TRUST, and
i [ £

s lega), Convenjene and pcac:icable,
arried on by the Trusceeg and a1)

ipst:uments Sshal)l pe €Xecucgeaqg by the Truscees. The name and

Che word ”Trust” wWnera
EXcepe Whera tne Contey
Trustees 1 the;p dpac

{cthe

ver Used jp tais Declaratlon of Trusc.

R otherwise requires, shal} Fefer o the

icy as Llustees, and nog individually or
P or

C -
r 1
employees 0f the Trust of L ’
Section 1.2, Decla:acion Of Triyss- and Puroose. The
T:usteee heceoy declare thac they holg all Gf the righgsg and
Powers i, and wjtp CeScect g the Commonp areas ang facilicies
"Co nCsY) of the PHYSICIANS' MEDICAL OFFICE
m
h

darae and Cecorg herewith, “hich arg by
Chapcerp 183A qf the Massachuse::s
Ubon g execcisable by the ocganizacion

Of .unjg Owners qof the Condominium, and ga)) Othgr pcope:ty, real

ime Units of the cq
€alled the »yp €s" and 3
"Unic Ownerg) a cording g the SCchedylg o Undivideq
i .the Common Elemenrg (he:einafte:
T8Cicy1a] Interests”) 45 provideq in
in dCCordance Ylth tha btovisigns of
¢ being the ocaanizatxon of the Unirg
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Section 1.3, Trust Relationship, It is hereby expressly
declared thac 4 trust (and noc a pPartnership or joint vencure)
has been Created. i ficiari
Partners or associa

mselves wich tespect to the

Trusc property, hold ne
Stees other than tha

t of beneficiaries of
only thoss rights as arg conferred upon
them as beneficiaries hereunder ang under and PUrsuant to thg
Prtaovisions of Chapter 1834, =

Section 1.4, By-Laws. fThig Declaration of Trusc,
time to time dmended, snal] pe and comprise the By=-

as from
Concdominium ard of the Trusc,

Laws of the

ARTICLE 1T
-.-“—h_

Definitions

As used in this Declaration of Trusrt, the fol
the

sfiall have Eollowing Meanings unless ¢t

lowing terms
otherwise Fequires;

he concexc hereof

"Appurtenanc Incerescs” shall have the meaning sec forep in
Section 6, hereos,

"Beneficial Intergscg™ shal

1 have the meaning set forth in
Section 1,2 above and .

“Building" shall mean the building which contains the Unjtg
i arly described in the Master Deed.

neA

fa winich is more Particul

o

"By-Lawg” shall mean

the provisigpg of this Trust,
Same may be amended ¢

as thse
fom time to time

“Chapter 183A"

shall mean Chapcer 1g3a of the
of MassachuSEtcs.

Ganeral Laws
45 amended fronm Clme to time,

. "Common Charggs" shall mean a1} chacgesg hereinarcer made Ly
tAls Trust wg the Unit Owners

“Comman Elemencs™ shall mean cthe common ar@as and
facilise

ties of the Condominium 3s described and desicnated in
the Mastar Deed '

"Common Expenses" shall Mean the expenses of :
administ:acion, aperacian, Malncenance, repair or renlacement

Qf the Condominium and the Caommon Elemencs, exrenses declared

N or by Chapcer 183A, and betterment and
Cther assessments referred to 1p Chapter 183a whlqn are
dssessed to theg Truscees,
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"Common Profits" shall mean the balance of all income,
rents, profits and revenues from the Common Elements after the
deduction of the Common Expenses.

-+ "Common Funds" shall mean all funds hald by the Trustees,

"Condominium" shall mean the Physicians' Medical Office
Building at Mercy Hospital submitted by the Master Deed to the
Provisions of Chapter 1834, -

"Declacation of Trust" shall mean this Declaration of Trust
as the same may be amended, restated or modified from time to
time. References in this Declaration of Trust to "heregf",
"herein" and "hereunder" shall be deemed to refer to this
Declaration of Truss and, exceoc as otherwise specifically
Stated, shall not be limiteq to the particular text, article or
section in which such words appear,

"Land" shall Mean the land on which the Building {s located
and which ig Subject to the Master Deed, all asg more
Particularly identified in Section 2 of the Master Deed.

"Lease" shall} Me&an that certain Amended and Restated Groung
Lease between the Soonsor ang System Real Escate Develorment
Corporation, tecorded herewitn ap undivided interest in which
has been adssigned to each Unit Owner,

‘Lease Payments" shall have the meaning set forth in
Section 5,19 hereort,

"Lessor" shall mean the Sponsor,

. "Master Deed" shall mean the master deed of the Land and
Building located on The Metcy Hospital campus, of even date and
recocd herewith, Which subjects the Condominium tg Chaprer
183A, as such mascter deed may bae amended, restated qor modified
from time Lo time,

“Municipality“ shall mean the City of Springfield,

_  TeLson” or "persons" shal! mean any person ar bLersons,
’RBERer acting in an individual, tedresencative cr ficduciary
Capacity, and any firm aor Eirms, Corporation or Corrorations,
Partnership or bartnerships, and any leagal entity or entities
“Natsoever, €XCept as otnecwise Specifically provided,

“Propercty” shall mean the Proberties and assers subjected
to Chapcrer 183A by the Mascer Deed and any addicion or
acdditions thereto angd any and all Droperty, whether real,
Personal or mixed, tangible or lntangible, helq by the Trustees
_;nde: the tecms ang Provisions of this Trust on behalf of the

tuszt, -
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"Registered Mortgagee" shall mean any holder of a mortgage
on a Unit whose name and address have been furnished to the
Truscees as provided in Sectiaon 6.3 heceof.

“Ragistry" shall mean the Hampden Councy Registry of Dgeds,

"Rules and Requlations" shal) mean the rules and
requlations for operation of the Condominium attached hereto ag
Schedule A, or adooted from time to time incorporared herein
Qv reference and adopted bursuant to Secrtion 5.14 hereor, as
the same may be amended from time to time, “

"Svonsor" shall mean The Mercy Kospital, having a usua:
vlace of business ac 271 Carew Streec, Sorincrfield,
Massachusetts and 1ts successors and assigns, including without

limicaction JUccessors in intgress through mortgage foreclosurs
or dsed in ljigy thereor,

‘Superior Courx® shall mean the Superior Court of Hampcden
Cauncy, "

~n
"Taxes". shall mean all taxys, special :éaeal assessmencs,
waTer rents, rates and charages, Sewer rencs and other
imposiciaong imposed by any governmentcal autiaority or any acency
Of subdivision thereor and cnarges of 8very Xind and nacurs
Wnatcsoever, €Xtraordinary as wejl 45 ordinary in each and Every
inszallment thereof wnich snall or may be charged, levied,

laid, dssessed, imposad, become due and Payaole or become lians
ucon ar for gar With resgect to rhe Property or any parct
Thereor, dbpurtenances or equipment owned by any Unitc Owner
clereon or therein or any part tasreof or on the ParXing Areas

"Trust” shall have the mé;niné §et forth in Section 1,1}
hereagrs,

_"T;us:ees" shall have theg meanings set foreh at the
beglnnlnq Of tihis Declaration or Trusc,

_ "Unit" shall mean any unic in the Condominium as described
10 the Master Dsaed and 0 Secrtion 1.2 apovg.

"Unit Deed" shall mean che deed of a Unitc to 4 Unitc Owner.

"Unit Gwner" shall have the meanlng set forth in
Section 1.2 hereor.

“Unic Representative” shall have the me#aning set forth in
Section 3.2 hereor.

Capitalized terms noc defined herein shall havg the
Meanings assigned to them in tne Master Deed or Unit Deeds.




61847/57091 304 2798/q

i 8/10/88 1:40 P.H.
ARTICLE III
Unit Owners
Section 3.1, Beneficial Interests. The beneficiaries of

the Trust shall be the Unit Owners from time to time. The
total Beneficial Interests in the Trust shall be divided among
the Unit Owners in the pecrcentace of their undivided interest
in  the Common Elements appertaining to the Units, as set forth
in schedule B attached heceto and incorporated herein by
reference, as the same may be amended.

Secticn 3.2. Beneficial Interzest Held bv One Ferscn. The
Beneficial Interest of each Unic shall be held and exercisad as
a wnole and shall not be divided among several owners of the
Unit. To that end, whenever any Unit is owned of record by
more than cne rperscn, the segveral owners of such Unit shall
unanimously designate, by a notice in writing to the Trustees
signed by all of the record owners of such Unit, one of the
owners or occupants of the Unit (the "Unit Reoresentative"),
and the Unit Representative shall be authorized. and entitled to
cast votes, execute instruments and otherwise exercise the
rights hereunder appertaining to such Unit wnich are grantead to
the Unit Owner, all as if the Unit Reprasentative were the sole
Unit Owner. 'The designation shall take effect upon receipt by
the Trustees of such notice of designation sigared by all of che
Unit's Owners, and the designation may from time to time Le
cnhanged or revoked by written notice sicned by any one or more
of the Unit's Owners. In the akbsence of an effective Unit _
Representative designation, the Trustees may frdm time to time
designate, by written notice to all owners of the Unit, any one
of such Unit's owners for such purposes. Any notices which are
given hereunder to Unit Owners shall be effective as to all
Owners of the Unit i{f properly given to the Unit Representative.

Section 3.3. Annual Meecincs. The first annual meeting of
the Unit Owners shall be held within sixty (60) days after the
date of recording the Master Deed, and, thereafter annual
meetings shall be held on the anniversarcy of such date in each

succeeding year. I[f that day is not a business day in
Massachusects, the meeting shall be held on the nex= succeeding
pusiness cday. The purvoses for wihicn an annual meeting is to

be neld, in addicion to those prescribed by. law or by this
Declaration of Trust, may (buct, grcent as otherwise
sreciiically provided, need not) be scecified by the Truscees.

Section 3.4. Soecial Meering in Place of Rnnual Meeting,
I[f no annual ‘meeting has been held 1n accocdance with the
foregoing provisions, a special meeting of the Unit Owners may
be held in place thereof, and any action taken at such scecial
meezing shall have the same force and effect as if taken at the
annual meetcing, and in suca case all references herein to the

[$ ]
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| annual meeting of the Unit Owners shall be deemed to refer to
"~ such special meeting., Any such special meeting shall be called
and conducted as provided in the remaining sections of this

Article III hereof.

Section 3,5, Special Meetinas. A special meeting of the )
Unit Owners may be called at any time by the Trustees, Upon
written application of d majority of the Irustees or of Unirc -
Owners holding at least thirty-threge bercent (33%) in interest
Of the Beneficial [nterest, the Truscees shall call 4 scecial
mMeeting., Each call of 4 sbecial meeting (includinga scecial
meering in place o* an arnual Meecing) shall stare tie place,

date, hour and bursoses of the mesting,

Section 3.5, Place of Meetings, Al} meetincs of the Unit
Owners snail be held at the Principal office Of the Trust in
Massachuserts OF any vlace in, the Municipality as the Trustaes
may designacs by written notice to all Unit Owners and each
Registered Mortgagee, Any adjourned Session of any meeting of

Section 3,7, Notice of Meetinos, A written notice of each
meeting of the Unit Qwners, Starting the place, date and hour
and the PUrnoses (excepc as oOtherwise provided herein) or the
meeting, shall pe given at least tan (10) days before the
meeting to each Unit Owner, by leaving such notice with him or
it his residence Or Usual place of business, or by mailing it,
Fostadge prenaid, dddressed tq sucn Unit Owner at fhis address ag -
Lt appears in the records of the Trust, and to each Registered [
Mortqaqee, by mailing ig, Postage prepaid, to Such mortgagee arc
its usgal or last known address. Such notice shall bhe given by
tie Trustees, No notice orc any meeting of Unirc Owners need hag _
Siven to a Unitc QOwner or mMortgacee if a wrircen waiver qrf ,

ﬁoc1ce, executed beforse, during or after the meecing by_such
Unit Owner OF mortgaces, asg thae casg may be, or his or irgs
at<orney thereuntco duly duthorized, is filed with the recorcds

of the meeting,

Section 3.8. Quorum of Unit Owners, At any meeting of the .
Unit Owners, a quorum snail consist af a majority in inceresc
of all of the Beneficial Interesc hereunder, excent when a :
larcer QUorum is required by law or by this Declaration ot :
Trusc, Aly meerting may be adjourned from time to time by a
majority in interest of the Beneficial Interest voting upon the :
<Ueéstion, whether or nat a quorum is present, and the meeting =
may be held as adjourned withouyc further nocice. .

S2ction 3.9. Acrion by Vore. Except when a larger voce is

F8SUired by law, by this Declaracion of Trustc or Ly the Maszer
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Deed, at any meecring at which a guorum is present, the Unit
Oowners may act on a question ot fi1l an office by vote of a
majority in incecesct of the Heneficial Interest vocing.

Secrion 3.10. Accion by Writing and by ProXi. Any action
to be taken by the Unit Qwners may be taken without a meeting
if all Unit Ownecs gncitled to vote an the matter consent to
the action by writings filed witn the recocrds of the meetings
of the Unit Ownecs. such consent shall be rrgacted for all

purposes as a voce at a meecing. Unit Ownecs entitled to vote

may vote either in person or by proxy in writing.

Trustews and Ocficers

gectvion 4.1, Trustess.

Subsection 4.1.1. DNumcer of Truszees. The number of
Trustees hereunder shall be na less chan two (2) and no more
chan Eive (5), as snall be determined from cima” to time by vote
of the Unit Qwnercs. The Truscees shall be natural persons and
all Truscees shall be Unit Ownecs (or pacthers. scocknolders o€
trustees of Unic Owners which ace non-natural persons) and
shall, except as otherwise provided herein, Dbe designated by
vote of the Unit Qwners.

Subsecrion 4.1.2.  ACCeDLJanct of Trust. Each person
hereafter elected or appointed as a Truscese snall sign and
acknowledge in tne mannet required in Massachusetts for the
acknowledcoment of desds, an acceptance of sucn electlion or
appointment whicn shall be recorded in the Registcy. The
failure to record such acceptance in the Reglstry snall 1in no
way affect the validity of such Truscee's election or
appointment excezt as pcovided in Sectian 7.1,

subsecrion 4.1.3, Tenure. EXcept as otherwise
provided by law oc by tnis Declacacion of Trust, cthe Trustees
chall hold office uncil the neaxt annual mgecing of che Unict
Owners and until thelr successcrs. if any, acre alaected or
acgointed and have accented such election or apcointment ot
until a Truscew soonwr dius, CWSLGNS, is cemoved QF becomes
disgualicfied.

Supgec—icn 4.1 4, prwers and Dur:res. The ‘Trustees

snall have toe pawers ana duties necessary for the o
adminiscracion of cthe aftaics of the Trust and the Concdomlnlum
and may pecform all acts except those which py law, by the
Masczer Deed or by this Declaratlon of Trust may not be
delegaced to the Trustess by the Unit Qwne:zs. The pawers and
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) duties of the Trustees shall include, but shall not be limited

to, the following:

(a) Operation, care, upkeep and maintenance of the Common
. Elements; '
' ‘ (b) Preparation of the budget of the Condominium and
determination of the Common Expenses;

(c) Collection of the Common Expenses from the Unit Owners;

(d) Collection of the Lease Payments from the Unit Owners;

(e) Employment, appointment and dismissal of employees and
agents of cthe Trust, including without limitation,
managing agent, managers, superintendents, brokers,
engineers, architects and counsel, as necessary or
advisapble, provided, however, that tne Truscees snall
not enter into any management agreement or other
contract during the term of the manacement contract
with System Real Estate Development Cgrporation
described in Section 5.6, as such may be extended;

(£) Adoption and zmendment of Rules and Requlations
covering the details of the operatlon and use of the
Propercy, :
(9) Opening of bank accounts on behalf of the Trust and
) designating the signatory or signatories recuired *
therefor;

(h) Leasing, managing and otherwise dealing with the
Common Elements and any parking spaces or other '
properties or facilities for wnich easements or richts

I are conveyed to, or neld by, the Trust, including

without limitation the grancting, entering into,
extending and modifying of easements and easement
agreements for the benefit of the Proverty and/or
other premises, for the use of driveways, walkways and
other common areas now or hergafter existing on the
Property or on other premises:

(L) Owning, conveving, encumbering, leasing and ocherwise :
dealing with Units conveyed to the Trust aor purchased *
by it as the result of enforcemen:c of the lien far
Commecn Exgenses, or ochecwisae;

(J) oObtaining insurance pursuanc to the provisions of
Section 5.7 hereof;

(k) Making repairs, additions and improvements to, or
alterations of, the Property and repairs to and
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restoration aof the Propecty in ac;ordance with the
other provisions of this Declaration of TEusSt)

(1) Enforccing obligations of the Unit Ownecs., allocarting
income and expenses, lLevying reasonable fines agalnst
the Unit Ownecs £or violations of the Rules and

Requlations oc of the pravisions of Acticle V hececk,
and in the case of persistent violation of the Rules
and Regulacions ocf of the provis=ons of Agtlcle v
hereof by a Unit Ownet, requiring such Unit Ownec €O
post a bond to secure adnerence thereto. Collection
of Eines may D€ enforced against the Unit Owner OC
Unit Owners ynvolved as Lf tne fines were Common
Charges owed by the pacrciculer Unit owner ot Unit
Qwneaecs;

(m) Maintaining books, acCounts end recocds of the
Condominium; and

(n) Doing anything and everyching else contemplated by
Chapter 183A, §10, oOF ngcessary and proper for the
sound management of the Condominium.

Subsection 4.1.5. Me2Lingds of Trustees, The Trustees
snall mest annually immediately atcer the annual meeting of the
Unic Oowners. special meecingds of the Trustees may pe called by
any Truscee, provided that weitren notice of gach meetind
staring the date, hour and place thereof shall be given TO gach
Truscae by the Trustee calling the megting. )

I

- Supsection 4.1 6. Motice to Trusc2es. It shall be
sufficienc nocice to a Trustee to send notice by mail at least
ceven (7) days or by 2@ relegram at least forty-eignt (48) hours
before the meetind, addressed to him 3t his usual or lass Xnown
pusiness oc ctesidence address or ta give notice to him in
pecson or by telepnone at leastc twenty-four (24) hours before
tne dace Eixed for the meecing or the event as to which the
notice is given. Noclce of a meetring need not be given (i) €O
any Trustee if a written walver of nocice,-executed by him
pefore, during Or after the meeting. is filed with the recchs
of the meecing OF (ii) ta any Truscee who attends the meeting
witnout protesTing the lack of notice prior to rne meezins OF
a- its comnencementc. Melther notice of a meeting nor & waiver
of a notice need speclry the pucrposes of the meetind.

cupceccion 4.1.7. Quacum. ac any meecing of the
Truscees, a majority of che Truscees thea in office shall
conscituce a quorum. pny me=2ting may be acdjourned from cime toO
time by a majocity of the vaocres cast upon the gquestion, wrechecr
or noc a quorum is present. and the meecing may pe held as
adjaurned witnout fugTner necice.
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Subsection 4.1.8, Trustees' Action. Except wnen a

l larger vote is required by law or by tth_Declaraclon of Trust,
the Trustees may act in any matters relating to the ] tﬁe
administration of the Trusct hergun@er and the exercise o h
powers hereby conferred by a majority vote at any mee;;Pg a
wnich a quorum is present. In no event shall a major; 4
consist of fewer than two (2) Trustees, and, if and whenever
the number of Trustees hereunder shall become fewer thgn twao -
{(2), the then remaining Trustee shal} havwe on}y those pewers
act as are scecifically granted herein to a single Trustee.

Any action required or permitted to be t;kenléc agy-meec1nq cf
tne Trustees may be taken without a meeting 1lf written consencts
' &9 sueh action are signed by all of the Trustees and such 3
WwrELREan consents are flled wicvh the records of the meerings of
the Trustees. Such consents shall be treated for all purposes
as a votse at a meeting,

Whenever Trustee consent or apvroval is sought
hereunder or under the Master Deed for some action planned to

= be.taken only by one Unit Owner, if such Unit Owner is then a
l Trustee, his vote shall not be counted as it relates to such
action. =

Subsection 4.1.9, Original Trustees. In order to
dssure the consistant operation of tahe Propecty in the mannecr
originally provided by the Sponsor, and noctwithstanding
anything akove to the contrary, the original Trustees named ac
the beginning of this Declaration of Trustc shall hald office
uncil the dates appearing opposite their the names below:

Paul Farkas, M.D,. The flrst anniversary of the firsct
annual meeting of the Trustaes
(“Truscees' Meetcing”),

Paul D. Ticus, M.D. The third anniversary of the first
Trustees' Meeting,

Enzo DiGiacomo, M.D, The fifth anniversary of the first
Trustees' Meeting.

Virginla Govoni The seventh anniversary of the
first Trustees' Meeting,

Trustees' Meeting.

Fny vacancy in the offices of the original Trustees shall be
f£illed by cthe Sponsor only, and the tecm of any such
replacement Trustee shall be the remaincer of the term of the
original Trustes so replaced,

10

I Robert L. Bolduc The ninth anniversary of the firstc
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Section 4.2, QOrticers and Agunty.
Subsecrion 4.2.1. Enumeration and Qualification. The

the Trust shall be such officers, 1f any., as the
Trustees from time TO tlme, may in cheir discretion elect ok
appoint. The Trust may also have such ageats, 1€ any, as the
Trustees may from time to time, in their discretlon, appoint.
Any officer may be, but none need be, a Trustee or a unict
Oowner. Any two or morce offices may be held by the same
person. Any officer may be required by the Trustees to give
bond for the faithful performancs of his duties to the Trust 10
sucn amount and with such sureties as the Trustees' may
decermine. The cost Qf any such bond shall be chargec as a

Common Expense.

officers ot

Subsection 4.2.2. Powers. Subject to law and to the
provisions ot this Declaration of Trust, each officer shall
have those dutiaes and powers as the Trustees may from time to
time designace. ;

ssctrion 4.3. Resionation, Removals end Comvensation. ARY
Trusctee or otficer of the Trust may resign ac any time by
instrument in writing, executed. acknowledged, and delivered to
one or moce of tnhe Trustees. The instrwnent of resignation
snall take effect upon delivery thereaof to the Trustees unless
the resignation is specified to be effective at some time in
cne future, in which case it will become effective on the dacte
specified. A Trustee (including pecsons elected by Trustses tQ
f111 vacancies but not including any of the original Trustees
named at the beginning of this Declaration df Trust and 'not
including any successor Trustees designated by the Sponsor
pursuant to Subsection 4,.1.9) may be removed from office (a)
with or without cause by the vote -of the holders of a majority
in interest of the Beneficial Incerests, but such removal snall
take effect only wnen approved by vote of a majocity of the
Truscees then in office, exclusive of the Truscee or Trustees
to be removed, or (b) for causa by vote of a majoricy of the
Truscees then in office, or (c) for cause by a vote of tne
holders of 100% of the Beneficial Interests. A Trustee may De

removed for cause only after reasonabDle notlce and opportunit:
to be heard before the body proposing to remave nim. The
resignatclion of any Truscee, or in the case of removal of a
mrus-ee, a certiflicate of such removal siagned by a majority of
tne remaining Trustees, in each case acknowledced in the mannet
recuired in Massachusects tocr the acknowledcmenc of deeds.

snall be recocded with the Reglstey.

The Truscees and any officers of the Trust shall Ete
entitled to be reimbursed for their reasonable expenses. The
Truscees and officers shall noc recaeive comcensation for
services rendered as Trustee or officer, but this shall not

preclude any such pecrsoq fcom pecfocming any ochec service for




61847/57091 304 2798/q
' 8/10/88 1:40 7.0,

the Trust, legal or otherwise, and receiving compensation
therefor,

Section 4.4. Vacancies, Except as noted belgw, any
vacancy in the offlics of Trustee may be filled by the Unit
Owners or, in the absence of Unit Owner action for a period of

« thirty (30) days, by the Trustees by vote of a majority of the
Trustees then in office. The Trusreaes shall have and may
eXercise all their powers notwithstanding the existence of one
OL more vacancies in their number; provided, however, in the
event there is only one Trustee, such Trustee shall act only in
Leésoonse to emergencies involving Possible loss of broperty or
Eodily harm, until at least one additional Trustee is
dppointed, Nocw1thstandinq anything to the conctrary above,
vacancy in the affice of any of the original Trustees named at

the bedinning of the Declaration of Trust, and 4Ny successor
to subsection

Trustees designated by the Sponsor DUursuant
4.1.9, shall be Jdoverned by the terms of Ssubsection 4.1.9,

Sect:icn 4.5, Liabilitw and'Indemnification. Trustees and
©fficers snall not be ljiable to the Unic Owners for any misvakg
of judcment, hegligence, or otherwise, €Xxcept for their own

individuatl willful misconduct or bad fajch, or reckless

i 4 i i lthout the good
' ' was in the best
~nterests of the Trusc,

i
UsST and each of them
Ity and by the Unic
against any

shall pe indemnified, both out of the Props
Qwners, to the extent leqgally pecrmissable, ,
liability and €Xpense, incurred by them or any of them wnile in
office or therearrer, by reason of his being or having been a
Trustee gor officer (while 1in office or thereafter), including,
withaour limitacion, amounts paid in satisfaczion of judcments,
in compbromise OL as fines and Penalties, and counsel fees,
Feasonably incurred by the Trustee or officer in conneccion
with the defense or disposition of any action, suit or other
bProceeding, whether civil or criminal, in which he may be
involved or with winich he may be threacened, eXcept with
Lespect to any matcer as tg which he shall ha 8 been
adjudicated in any Ptoceeding to have acted in bad fait
with willfyl misconduct or reckless disregard of his duti
ROT to have acted ip good faich in the reasonable belief thar
Nis action was in the best interests of che Trust. The righe
of indemnificarign hereby provided shall ot be exclusive of or
affect any other righcs to which any Trustee or Officer may be
encitled by contract or otherwise under law, As used in tais
Secrtion, the terms “Trustee” and "officer" include their
respective heirs, execuctors and administrators. Nothing
cantained in thig Section shall affgcs any righes to
indemnification to winich personnel, ocher than Trustees and
officers, may be entitled by contract or octnerwise under law,

12
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Section 4.8, Seli-Dealing and Trustees' Bonds and
Liability., No person shall be disqualified from holding any
orfice by reason of any Intergst, as defined below, In the
absence of fraud, any Trustee or Unit Owner or any officer of
this Trusc individually, ar any Concecn, as defined below, in
which any such Truscees, officecs or Unit Owners have any
Interest, may be a party ta, or may be pecuniarily or otherwise
interested in, any contract, transaction or other act of this

Trust, and -

(a) such contrace, transaction or act shall not in
any way be invalidated or otnecwise affected by
that fact;

(b) no sucn Trustee, officer, Unit Owner or Concern
shall be liable to account to this Trust for any
profic or benefit realized through any such
concract, transdaction or acgc: and

(¢) Any such Trustee may be counted in determining
the existence of a quorum at any meeting of the
Trusceas or of any committee thaereof which shall
authorize any such conctracc, transagtion or acec,

and mdy voce ta autharize the sams;

pDrovided, however, Except as provided in Section §.16, that
Sucn contract, transaction or acc shall be duly authocized ar
racified by a majority of the Truscees who are not so
thteresced and to wnom the nacuce o¢ such Incerest has been
disclosed.

The tecm "Incerest" shall include any persenal

- interest and interest as a director, officer,
stockhaldec, shdareholder, FLUstge, memper or
beneficiary o¢ 40y congern,

The tecm "Concern" shall mean any corporaclon,
association, ctrusc, Partnecsnip, firm or person ocher
than this Trusg.

To the extenc permitted by law, the authorizing or ratifying
vocte of the holders of a majocity ln interest of the Beneficial
Interescs ac an annual me=cing acr a special meering duly called
for che purpose (wnecher SUch vote 1s passed before or afcer
Judgmenc rencered in a SULE wWilth rgspect to such contracs,
transaction or acct) shall validace any contracct, transacticn ar
dCT of this Trusc, or of the Trustees or any committee thereof,
“1th reqgard to all Unic Owners, wnether or not of record at the
Cime of such vocte, and wich regacd to all creditars and orther
claimancts under this Trusc; provided, however, thac wich
Fespect to the autnhorizacion or tatificaction of contracets,
Cfansactions ar accs 1a which any Of the Truscees, officers or

lJ
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Unit Owners have an Interest, the naturs of such contracts,
transactions or acts and the Interest of any Trustee, officer
or Unit Owner therein shall be summarized in the notice of any
such annual-or special meeting, or in a statement or letter

accompanying such

notice, and shall be fully disclosed ac any

such meeting; providad, dlso, that Unit Owners so interested
may vate at any such meeting; and provided further, that any
fFailure of the Unit Owners to authorize or ratify such
contract, transaction or act shall not be deemed in any way to
invalidate the same or to deprive this Trust, irs Truscees,
officers or employees of its or thair right to proceed with
such contract, transaction or act. No contract, transaction or
act shall be avoided DY reason Of any provision of this
subsection which would be valid but for those provisions,

No Trustee shall be obligated to"give any bond or surety or
other sacurity for the performance of any otf his duties
hereunder, provided, however, thac Unit Owners entitled 'to a
majoricy of the Beneficial Interest May at any time, by
instrument ipn writing signed by them and delivered to the
Trustee or Trustees arfecred, F@quire that any one or more of
tne Trustees shall give a bond in an amount and with those

surecies as shall

be specified in the instrument. All expenses

incident zo any such bond shall be charged as a Common Zxvense,

Section §.1,

The Unit
Expenses and entic
Fespective Benefic
time, distriburte T
Such proportions.
least annually, pr
the amount of the

ARTICLE vV f

Overation of the Proversy

Common Profits, Determinacion of Common
Expenses and Fixing of Common Charces

Owners shall bs both liable for Common
led to Common Profics ln proportion to thair
Ltal Interescs, The Truscees may, atc any

e Common Profits among the Unit Owners in

The Trustees shal] from time to time, and at
epare a budgat for the Condominium, determine
Common Charges payable by the Unit Owners to

meet che Common Expenses exvecred to he incurred during the

Y=2ar, af=zsr taxing
frofics from prior
Charzes among the

3erneficial Interes
amouncs which the

maintenance of che
amauncts regquired ¢
under Section 4.5,
policies of insura
obtained by the Tr
$.7, ucilicy charg

lnto account any undiscribured Commen
vears, shall allocate and assess such Comman
Unit Owners according to their resgective
=5, The Common Expenses shall include any
Trustees deem broper for the'operation and
Property, including, without limitacion,
0 indemnify the Trusrees and/or officers

the cost of all insurance premiums on all
hce required to be or which have been

Ustees pursuant to the provisions of Section
€S pursuant to Section 5.15 and amounts for

l4
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working capital of the Condominium, for qenergl operating
reserves, for a reserve far maintenance, LEpPalrs and L
replacements for those portions of the Common Elements whicn
must be replaced on a periodic basis and to make up any deflclt
in the Common Expenses toc any prior year, The Common Expenses
shall also. include any Taxes assessed direccly against the
Trustees, and tha Common Expenses may also include any amounts
which may be required for the purchase or lease of any Unit by
the Truscees, on behalf of a.l Unit Owners, pursuant to the
provisions hereof., ok Cto pay any other on;igation-gf the

Trust. The Trustses shall give timely wriltten notice to each
Unit Ownec of the amount of the Common Charges payable by him,
and shall furnisn copies of each budget on whicn Common Charges
are based to all Unic Owners and to cthe holder of a mortc¢age ot
a Unit or any proposed mortgages theceof s0 reguesting tae same

in wricing.

Section 5.2. Pavmenrt of Commen Chardes. All Unit Owners
shall be obligated to pay the Common Charges assessed by the
Truscees pursuant to the provisions of section 5.1 monchly in
advance or at such other time or times as the Trustees snall
determine. . No Unit Owner shall be llable for <£he payment of
any pact of the Common Charges assassed against his Unic
subseguent to his sale, transdier ar other conveyance of the
Unit. Unless waived in writing by the Trustees, a purchaser of
a Unit shall be liable for the paymenc of unpaid Common Charges
assessed against the Unit prior to the acguisition by him of
tae Unit; however, any first mortgagee who obrains ticle to a
Unit pursuant to the remedies provided in the mortgage or
foreclosure of the martgage, or by deed in lieu of foreclosurs,
and any oburchaesec from such mortgaces shall not be liable for
(and such Unit snall not by subject to) a lien for the paymenc
of Common Charges assessed against the Unit prior to the

acquisition of title to such Unit by such.ficst moctgages.

Secrion 5 3. Callecrion of Assessments. The Trustees
snall assess Cammon Chatges against the Unit Owners from time
to time (at least annually) and shall take prompt action to
collect any Common Charge due from any Unit Owner which remains
unpaid for more than thAirty (30) days from the due dace for

paymenc thereqf.

Secmion 5.4, Default in Pavmenc of Ccmmon Charges., In the

event of default by any Unilt Owner in paving to cthe Trustess
the Common Charcges, the defaulting Unit Owner shall be
obligatea to pay lnrtecest thereon at chy at rate of interest
per year tnen «pplicaole foc delincuent real estate tax
payments in the Munlcilpalicty from the due date thereof,
togecher with all expenses, 1ncluding reascnable attorneys'
fees, incurred by the Truscees in any proceeding brought to
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collect the unpaid Common Charges. The Trustees shall have the
right to attempt to recover the unpaid Common Charges, interest
thereaoan and the expenses of tha proceeding in an action brought
against the Unit Owner or by foreclosure of the lien on the
Unit as provided in Section 6 of Chapter 183A.

Section 5.5. Foreclosure of Liens for Unvaid Common
Charges. In any action brought by the Trustees to foreclose a
lien on a Unit because of unpaid Common Charges, the Unit Owner
snall be required to pay a reasonable rertal commencing at the
time of institution of foreclosure action for the use of his .
Unit, and the plaintiff in such foreclosure action snall be
entitled to the apvointment of a receiver to collect the same,
The'Trustees, acting on behalf of all Unit Owners, shall have
the power to purchase the Unit at the foreclosure sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with
(but not to vote the Beneficial Interesc appurtenant to) the
Unit. The existence of the right to foreclose the lien for
unpaid Common Charges shall not preclude the Trustees from
suing a Unit Owner personally to recover a money judgment far
unpaid Common Charges, "

Section 5.6. Statement of Common Charces. The Trustees
shall promptly provide any Gnit Owner, cthe nolder of any
mortgage of a Unit or any proposed mortgagee thereof so
requesting the same in writing, with a written stacement in
Gego:dable form of all unpaid Common Charges assessed £o the

nit.

Section 5.7. Insurance.

A. The Trustees shall be required to obtain and
maintain, to the extent obtainable and permitted by applicable
law, master policies of multiperil type insurance, including
casualcy and paysical damage insurance., for the benefit of the
Trusctees and all of the Unit Owners, naming as the insureds,
and with loss proceeds payable to, the Trustees hereunder as
Insurance Trustees for all of the Unit Owners and their
respective mortgagees, and the Lessor as their interescs may
appbear, pursuant to such standard condominium property
encorsement form as may from time to t:me be customarcily used
in Massachusetts. Such insurance shall lnsure the Building and
ail other insurable improvemencs form:ing part of the Common
EZlements, including elevators, heating and ocher sarvice
machinery, apvaratus, eculrment and installacions comprised in
the Common Elements, and also all such porzions and elemencts of
the Units as are for insurance purposes normally deemed to
constitute part of the building and customarily covered by such
insurance. but not including (i) the furniture, furnishings, .
equicment ocr other personal property of the Unit Owners, or :
(ii) improvements within a Unit made by or on behalf of the
Owners therecf, as to which it shall be the separate

le
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responsibility of Unit Owners to insure. Such insurance shall
be maintained in an amount at least equal to the full
replacement value of the insured property (exclusive aof
foundations) without deduction for deprecliation, and shall
insure against loss or damage by fire and other hazards covered
by the standacd extended coverage endorsement and such other
hazards or risks as the Truscees from time to time, in their
discrection, shall decermine to be appropriate, including,
without limitation, demolition, vandalism, malicious mischier,
windstorm and water damage, earthquake, flood and boiler and
macninecy explosion ocg damage,

B. All policies of casualty or physical damage
insurance shall, to the extent obtainable, (i) provide that the
policies may not be cancelled, terminaced or substancially
modified without at leastc thirty (30) days' written notics to
the Trustees and ac least ten (10) days prior written notice to
tne Lassor; (il) provide thac, notwithstanding any provisions
thereof which give the insurer the right to elect to restare
damage in lieu of making a cash settlement, such election may
not be exercised without the approval of che Tprustees and may
not be exercised, in any event, if in conflict with the terms
of this Declaraction of Trusc; (1ii) include waivers of
subrogation as to any claims against cthe Trust, the Trusctees,
the officers, the manager, the managing agent and their
rescective agents and employees, and the Unit Owners and their
resgcective emplovees, agents and guests, and of any defense
based on invalidity arising from the acts of any insured: (iwv)
provide that recovery thereunder shall noc bg affecred on
dccount of che avalilability of proceeds under any policies
ootained by individual Unit Ownecs covering their own Units or
by Lessor; and (v) provide that adjustments of loss shall be
made by the Trustees and any Registered Mortgagees.

3 The Trustees, as named insureds or, if required
under.the Lease the Insurance Trusctee (as defined in the
Lease). for the benefit of the Unic Owners and their
mortgagees, shall collect all casualty loss insurance proceeds,
snall hold such pProceeds in an idencified sedregated fund and -
shall use, apply and disoursas them for the purposes and in the
manner set forth in this Section and in Section 5.8, Subjec:
to the provisions of Section 5.4, insurance proceeds received
Dy the Trustees shall be held ln trust in an identified and
Sezrecacea fund for the benawfic of the Unitc Owners and their -
moridagees. [f che coss of testaoring the Common Elements is
estimaced by the Trustees to exceed thirty percent (30%) of the
replacement value of cha Praperty, cthen the Trustees shall give
written nocice of such loss to all Regisctered Mortgacees, and
in addition, if the cost of rescoracion of any Unict is
estimaced by the Truscees ta excesd twenty perccent (20%) of the
teplacement value of such Unic, then the Trustees shall give

writien notlce of such loss to tiog Registered Mortgagee(s)
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holding mortgage(s) on such Unit. Such notice to Registered

Mortgagees shall not entitle them to additional rights

hereunder. If repair and restoration are to be made pursuant

to Section 5.8, all insurance loss proceeds shall be disbursed
I - to defray the cost of repairs and restoration, first of the

I ! 8/10/88 1:40 7.4,
. )

damaged Common Elements and, second, of the one or more damaged
Units, and, with respect to losses which affect portions or
elements covered by insurance of more than one Unit to
different extents, the proceeds relating thereto shall be used,
applied and disbursed by the Trustees, or the I[nsurance
Trustee, if required under the Lease, in their judgment, in a

; +fair and equitable manner. '

D, The Trustees shall evaluate ar least annually,
the amounct of insurance coverage, and, if necessary, shall
increase the amount of caverage on the master insurance policy
accordingly. 'In no event shall the amount of suen insurance be
less than the full replacement valus of the Propert” wnich is
required to be insured by the Trustees hereunder. The cost of
any appraisal of the full renlacement value of the Condominium
as snall be required from time to time Dy the Trustees snall be

' Ccmmon EZxvpensa,

l E. . The Trustees shall also obtain and maintain to
the extent reasonably available master policies of insurance of
the following kinds naming the Condominium, the Trustees and
the Unit Owners .as named Insureds and Lessor as Additional
I Insured: (1) Comprehensive general liability insurance in such
) amounts and forms as shall be decermined by the Trustees with
no less than a single limit of one million dollars
I ($1,000,000), for claims for badily injury or property damace
arising out of one occurrence and with cross liablity
(severability of interest) endorsement and three million
dollars ($3,000,000) with resoect to injury aor death to more
I than one person in any one accident or other occurrence, and
with umorella coverage of no less than Ten Million Dallars
($10,000,000) on an occurrence basis without aggregate limit,
which insurance shall cover liability of any insured to ocher
] insureds, including but not limited to, water damage, legal
liability, hired and non-owned automobile, liabpility for
broperty of others, contractual and any and all other liacilicy
I lncident to the ownersa.p and/or use of the condominium pro3iect
Or any poction thereof: and (2) workmen's cocmpensaction and
emplovees' liabilicy insurance covering any manacer, agent or
emrloyee of the Trustees bur excluding any indepencdent acent or
I manager, and (3) a "Lecal Expense Indemnicy Endorsement”, cr
lts equivalent, affording protection for the officers and .
directors of the condominium for expenses and fees incurred by
ary of them in defending any suit oc settling any claim,
I Judcment ar cause of action to whicn any such ofiicer or
director shall have been made a party by reason of his or her

= -

services as such; (4) business intersupcion insyZance lnsurcing

18 .
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against loss of income derived by the Condominium due to tne
risks described in subsection A above in an amount sufficient
I to prevent the Trustees from becoming a co-insurer, but in no
event less than the aggregate gamount of the Common Expenses of
che Condominium; (%) ilnsurance, LE available, Eunding the
obligation of the Unit Owners to indemnify the Trustees against
liability incurred by them while acting as such; and (6) sucnh
other insurance as the Trustees deem approoriate. In addition,
the Trustees shall obtain and maintain £Idelity coverage
against dishonest acts on the part of officers, managers,
manadlng agents, trustees, employees or volunteers (i) acting
at the direction or on benalf of the Trustees or (ii)
responsible for handling funds belonging to or adminiscered oy
; che Trusc. All such insurance snall be in such amounts and

i ! forms as the Trustees shall, in their discretion, deem

vk appropriate, and shall, insofar as practicable and conslstent

' with the terms of this subsection, concain provisions as set

b forth in Paragraph B of this Section 5.7. Such insurance snall

3 not cover the liability of any Unit Owner as te claims arising
out of incidents occurring within his own Unit, but ic spall be
the responsibility of each Unit Qwnar, as provided in
Paragravh H of this Section 5.7, to maincain hls own public
liability insurance thecefor. The Trustees may elect tao
include any manacer, marauing agent, officer, trustae, employes
or volunteer of tne Condominium, or, wnhere apblicable, any
Recistered Morcgadee, 4as a party insured under the policlies af
insurance described in thls Paragrapn K. .

. F. Each insurance carrier shall be a good, and

? solvent insurance carcier, rated A or bettet by Bests, '
reasonably satisfactory to Lessor, and licensed or authorized.
by law to transact business witnin the Commonwealth of
Massachusetts. To the extent passible, the Trustees shall not
ootalin palicies of insurance winich provide that (i) under the
terms of the carrier's cnarter, by-laws or policy,
contributions or assessmencs may be mace against a Unit Qwner
or his mortgageg, as an insured; (ii) by the terms of carrier
charter, by-laws or paolicy, loss payments are contingcent upaon
action by the carrier's Boacrd of Directors, policyholders, oc
members; oc (iii) the policy includes any limiting clauses
(other than insurance conditlons) wnich could prevent a Unic
Owner or hls mortgagee, as ¢n insdced, tcom collecting
insurance procedds.

S

G. The cost of 1hsurance to be obrained and

mainctained by the Trusiees pursuant tg all preceding paragrapns

- of this Secrion 5.7 shall be dssessed to the Unit Owners as a

. Ccmmon Expense. In the event that any Unit Owner dces anytaing
in the Condominiuwm which causys an increase in the rate of
insurance for the Condominium, as a result of (i) an act of
cross negligence, (ii) his willful defaulc or (iii) having done
anytaing requ:cind the Trustees' consent without having
cotained the Trusieegs' consenc, the Trustees may, in thelr

» - 19
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discretion, assess the amount of such increase directly to such
Unit Owner as a Common Chargae,

H. Unit Owners may carry insurance for their own
benefit insuring any wall, ceiling or floor decorations or

coverings, drapes, furniturae, furnishings, fixtures, equipment

and other Personal property not covered by the insurance
maintained by the Trustees, provided that all such policies
shall contain walvers of subrogation and=further provided that
the liability of the carriers issuing lnsurance obtained by the
Trustees shall not pe atfecred or diminished by reasgn of any
such additional insurance carried by any Unit OQwner,

I. The Trustees shall cause each Unit Owner to
Lebort to the Trusteass any improvements made ta his or har Unic
having a value in excess of $1,000.00,

Section 5.8, ' Revair or Reconstruction after Firs or
Other Casualcy, i

In the event of damage to or destruction of (i) the
Common EZlements as a result of fire or other casualty (unless
the casualty exceeds ten bercent (10%) of the value of the
Concdominium pbrior to the casualcy and Seventy-five vercent
(75%) or more in Beneficial Interest of the Unit owners do not
adree to proceed with tae repair gr restoration as provigded by
the lasct Paragraph of this Section) or (ii) in the eveht of

or destroyed (unless the last baragraph of this Secrtion is
apblicaple), the Trustees shall promotly adjust the loss,
adrrange for the Prompt revair or Lestoration of the same, and
disburse the broceeds of all insurance policies or causa, any
Insurance Trustees (as defined in the Lease) to disburse such

‘Droceeds, in bayment of all cosrs and excenses actually

incurred in connection with such repair or restorarion in
dbbrobriate progress Payments and with approoriate retainage,
and in accordance with any requiremencs of the Lease, Al)

Trustees on dccount of any casuvalty shall be dedicated solely
€9 the repair or festoration of rthe loss, and any application
of such broceeds on account thereof, shall ke Prior to the
application of such Proceeds for anv ocher purbose. To the
€:xTent that insurance Proceeds ara available tnerefor "and rto
the extenc tesToration is possible. the Trustees shall Cause
the damaged Common Elements and those porions of <the Unit wich
resgect to which the Trustees are required to mainta:n fire and
eTenced coverage lnsurance to be restored as nearly'as
Fossible to their condition immediacely prior to such damaqe or
destruction, While the Trustees shall determine how such
teéstoracion shall be accomplished in their sole reasonaple
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oTinion, thae Trustees shall to the extent practical consulc
with each Unlt Ownet with respect TO redacorating that unit
ownacr's ‘Unit.

In the event that the tocal cost of repalr oF
restoration, as estimated on the basis of an independent
appraisal, or as detecmined during the course of repalr ot
restoration exceaeds the rotal sum of available insurance
proceeds, chen the Trustees shall assessvy levy ot chacge qll
Unit Owners, as @ Common Expense. for the amount estimatec toO
pe requiced to repair or restore the Comman Flements and those
portions of the Unic(s) with respect Lo wnich the Trustees ar€
recuiced Lo maincain casualty ot paysical damage insurance .(as
provided in Section 5.7) in excess of the insurance proceeds
available theretor, and notwithscanding anything to the
contratry herein ccntained, no restoration or repair (excedt for
emergency workx permitcted bulow snall be undecrtaken until the
full amount estimered to be cequiced For such regcocation OF
repair has been collected. ,

whenever the gscimated cGSC of repalr or restoration
as to any one casualty or occurcence is such a3 to require the
insurance proceeds to pe held by an Insurance Trustee, puzsuant
to the Lease, then the Trustees shall recain a regiscered
archlitect or regiscered englnect. who shall not be directly ot
indirectly a Unit Ownet or an employee OC agent of any Unit

Owner or a Truscesg or an employee ¢t agent of any Trustee, ©9

. supervise the wocrk of repalr or cestocation, and no sums snall
pe paid by cthe Trustees on account of such rcepalr Of ;

_ rescoration except upon cervificacion €O it by such architect
or engineecr that che wark fot which payment is being macde has
peen compleced in a good and workmanlike mannet in accorcance
with aporoved plans and specificacions and that the gstimaced
tocal cost of complerion ot said repalr of restoration, less
amouncts therecofore advanced, does not exceed the undispursed
proceeds of insucance as augmenced bY funds obtained by any
assessment or assessmencs levied or cnargeable to the Unict
Qwrers as a Common Expensg ot otherwise made available bY

individual ynic ownecs.

The Truscees may pecfacm emergency Wwark essential to
the presecvacion and satecy of tneg Proprcty QF the safet’ ot
cersons, OF requlced €O avoird tnhe suspension of any essenctial
sersice to the propersy wWithout having fiEs< gncagecd an
archltect or engLnesc. adjusted the loss OF obtained proceecs

Qf lasucance.

I1f cherce shall have been a repalr OF rescoration
cursuant to che foredolng and the amount of insurance proceeds
snall have exceeded the COSL of the repalr or reszocation, then

cae excess of tne insurance proceeds, \f any., shall be adced €O
- cng Trusc's Common Funds oc, &t the optlon Qtf tae Trystees, .
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divided among all the Unit Owners in proportion to .their
respective Beneficial Interests; provided, however, that no
provision herein shall be deemed to give a Unit Quwner or any
other party priority over any rights of the holder of the first
mortgage (if any) on such Unit Owner's Unit pursuant to such
'mortgage in the case of a distribution to such Unit Owner of

insurance proceeds for losses to Units and/ocr Comman Elements. l
Mortgagees of Units will be entitled to priority with resvect

to any insurance proceeds distributable To their moctgagors.

Notwithstanding the foregoing, if, as a result of fire
.or otnher casualty, the loss exceeds ten percent (10%) of the
value of the Condominium prior to the casualty, and

(1) If at least seventy-five percent (75%) in Beneficial
I [nterest hereunder do not agree within one nundred
twenty (120) days after the date of the casualty tao
proceed with repair or rescoration, the Condominium,
including all Units, shall be subject to parcition ax
l the suit of any Unit Owner. Such suit shail be
subject to dismissal at any time prior to entrcy of an
’ order to sell if an appropriate agreement to rcebuild
is filed., The net proceeds of the partition sale
I together with any Ccmmon Funds shal!l be divided in
proportion to the Unit Owners' respective Beneficial
Interests, but, as so divided shall be paid to the
I' ; holders of any mortgages of Units in accordance, with
- their priority and the terms of such mortgages. Ucon
such sale of the Condominium, it shall be deemed
I removed from the provisions of Chapter 183A.

(1i) If seventy-five percent (75%) or more in Beneficial
Interest hereunder agree to proceed with the necessary g
repair or restoration, the cost of the rebuilding of
the Condominium 1in excess of any available Common
Funds including the proceeds or any insurance, snall
be a Common Exvpense, provided., however, that if such
excess cost exceeds ten percent (10%) of the value of
the Condominium prior to the casualty, any Unit Owner
who did not so agree may apoly to the Superior Cours
on such notice to the Trusgees as the Super:or Courz
shall direct, for an order d:irecting the purchase of
his Unit by the Trustees at the fair marker value
therecf as aporoved by the Superior Court. The coszt
of any such purchase snall bes a Common Expense.

Mo vote gr consent required of a Unit Owner pursuant to

this Section 5.8 shall be effective withaut tne written consen
fereto of the Registered Mortgagee of such Unit. ]
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Section 5.9. Mainctenance and Repdlirs,

(a) Except as provided in Section 5.8 and in
Subpdragraph (d) below, all malntenance and replacement af and
repaicrs to any Unic (ocher thdn to the Common Elements
contained therein), including, without limitation, the windows
and doors therein, elecctrical, plumbing, heating and other
similar fixcures or uctility services within and serving only
che Unit or belonging to the Unit Owner, painting of interlor
surfaces of doors and window sashes, and all washing of
interior of windows shall be done by the Unit Owner at the Unit
Owner's expense, except as otherwlse speciiically provided

herein.

(b) All maintenance, repairs and replacements to the
Common Elements shall be done by the Trustees and snall be
charged to all the Unit Owners as a Common Expense, reserving
to the Trus:tees the right to recover all or part of the costs
of such work from a Unit Owner (and, to the extent allowed by
law, to have and enforcs a lien on a Unit for such costs) if
the work 1o guestlon was necessitated by the negligence, misuse
or neglect of such Unlit's Owner or any occupant of such Unic,
or any guesc, invicee, dgent, servant oc employee of such
Unit's Owner or accupant. Any two (2) Trustees (or the sole
Truscee if chere is only one), the managing. agent or manager
may approve payment of vouchers £0r any such wocX.

(c) Violations of any laws, ordinances, coces,
regulacions, rules or orders of any authoripy having :
jurisdiction over the Condominium shall be @liminaced and the
resgonsibility and expense therefor shall Dbe borne according to
the samg criterla as ard described in Subpacagraphs (a) and (b)

apove,

. (d) Repairs, maintenance to and replacement af the
heating and cooling unic independently sarvicing each Unit, and
the wasning of the exterior surfaces of windows, shall be done
by the Truscees, and shall be charged to all the Unit Owners as
a Commnon Expense, in the manner and subject to the
qualificacions set forth in Subparagraph (D) above.

SecTlion S.10, Linpcouveiments,

(a) If fifcy percent (S0%) or more but less than
seventy-five percent (75%) in Beneficial Inceresc hereunder
agree to maeke an mpcovement to the Ccmmnon Elements, such
improvement may be made, but the costs of making such
improvement shall be bocne solely by che Unit Owners S0

agreeing.

(b) If seventy-five peccent (75%) or more in
Jeneficial Incerest neceundesr agree Lo mak2 an improvement ta

e
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the Common Elements, such improvement may be made and the costs
thereof asséssed to all Unit Owners as a Common Expense,
provided, however, that if such improvement shall cost in
excess of ten percent (10%) of the then value of the
Condominium, any Unit Owner not so agreeing may apply to the
Superior Court, on such notice to the Trustees as the Superior
Court shall direct, for an order directing the purchase of his
Unit by the Trustees at fair market value thereof as approved
by the Superior Court. The cost of any such purchase shall bpe
a Common Expense.

Section 5.11. Restrictions on Use of Units and Common
clemencs.

In order to provide for congenial occupancy of the
Condominium and for the protection of the values of the Units,
the use of the Condominium shall be subject to the provisions’
and restrictions set forth in Section 7 of the Master Deed,
Khichfis incorporated herein by reference and made a part

ereof,

Section S5.12. Title. Title to Units may be taken in the
name orf natural persons, a fiduciary, a corporation, a
partnership or any other entity,

Seczion 5.13. Riaght of Access. A Unit Owner shall grant a
right of access to his Unit (at reasonaple times and upon
feasonable notice except in emercencies) to the Trusteds,
cfficers, manacer, managing' adent and any other person
authorized by the Trustees, the manager or the managing agent,
for the purpose of making inspections, for the purpose of
correcting any conditians originating in his Unit and
threatening another Unit or .a Common Elemenct, or for the
purpose of perfarming installatians, alterations, rerpairs or
replacements to the Common Elements in his Unic or elsewhere in

the Building or on the Land. In case of emergency, such right
OL access saall be immediate, whether the Unit Owner is present
Or not. In the event of the exercise of the richts of access

provided in this Saction, any costs for repairs shall be borne
in accardance with the pravisions of Section 5.9,

Section _5.1¢. Rules and Reagulatrions. Rules and
Requlactions ccncerning the use of the Units and the Common
Elements may be annexed hergro and made a pacr< hereof as '
Scheduia A. The Trustees may promulgate, amend and/or rescind
the Rules and Requlations, which may govern the details of the
oceration and use of the Common Elements and impose sucn
restrictions and requirements respecting the use and
maintenance of the Units and the Common Elements as are
consistenc with che provisions of this Declaracion of Trust and
the Master Deed and designed to prevent unreasonable _
incterference with the use by the Unit Qwners of their Units and

24
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rhe Common Elemencs; provided, however. that no such action
shall be taken which will adversely affect the holder of any
moctgage of a Unit without the wrltten consent of such holder
or wnich will adversely attecct Spensar, while Sponsor owns any
Unit without the writcen consent of Sponsor. Copies of any
proposals for or modifications oc amepdments tO the Rules and
Regulations shall be furnished by the Trustees to the Unit
owners prior to the time when the same snhall become effective,
ta each Registered Mortgages and to the helder of any other
mortgagee of a Unit or any proposed mactgagee thereof sO
requesting the same in writing. . .

Section S5.18. Ucilicies,

A. Warer and Sewer Use Charces. Unheated water
shall be supplied to all of the Units and the Common Elements
througn one or more building metecs. The Trustees shall pay.

as a Common Expense, all charges for unheated water consumed on
tne Proverty, including the Unics, and all sewer USE charges,
promptly afcter the bills tor the seme have Lesen rendeced.

B. Elecccicity . Excepc as provided ip the
following sentence, electricgity snall be supplied by the publicg
ucilicy company serving the area, directly to the Unic through
a separate meger, and eacn Unit Owner snall be reguired to pay
che bills for electricicy consumed ot used in his Unic.
Eleccricity serving the Common Elemencs shall be separatcely
mecared, and all bills for such electricity shall be paid by
the Truscees as a Common Expense.

i

) C. Heatinag and Air Conditioanina. HoC and chilled
water for heating and ait condicioning will be provided to the
Condominium by the Lessor as provided in Section 6.08 of the
Leasa, and related charges due to the Lessor uncer the Lease
shall be callected by the Trustees as provided in Section $.19

herect.

Sac-ion 5.16. Managing Acent and Manager. The Trustees
may employ a managing agent or a manager to perform such duties
and services as the Truscees shall authorize. The Trustees may

delecate to the manager or managing agenct, all of the powers
arantad to che Trusctees by tnis Declaration of Trust ocher than
tne powers set torth in Suppdragradbns (b), (e), (€), (n). that
cocrtion of (1) relating to reguiring bonds and levying (but not
colleczing) fines and (1) and (n) of Sucsectzion 4.1l.4. In
ocZer to dassure tne unintecrupred professional managemenc ot
the Condomintum, the Trustees have 4s of the dace hereof
encered into a concract with Sysctem Regal Estace, Inc., 3
Massacnusetcs corparaclon ("Sysctem”), for the management of the
Concdominium foc an initlal term af L£ave (5) yeats.

.
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| Section 5.17. Condemnation. If any public or quasi-public

?chorlcy initiates a proceeding to take any portion of the
ondominium under the power of eminent domain, the Trustees

iall notify all Unit Owners and all mortgagees of recotd

omptly after the commencement of such proceeding. If more

an ten percent (10%) in value of the Condominium is taken
under the power of eminent domain, the taking shall be treated

"a "casualty loss”, and the provisions of Section 17 of
Eapcer 183A shall apply. If one or mor®2 Units have been

pstantially altered or rendered uninhabitable as a result of
a partial taking, and the Unit Owners vote.to restore and . .

ncinue the Condominium pursuant to the provisions of said

ction 17 of Chapter 183A, or are otherwise regquired to maxe
such restoration by the Trustees, with the written consent of

it Owners entitled to at least seventy-five percent (75%) of
i:e Beneficial Interest hereunder, shall have the authority to
cquire the remaining portions of such Units, at the price ;
which the Trustees shall determine, provided, however, that any !
‘nit Owner of such remaining portion who does not agree with

ne determination may apply to the Superior Court, on such

otice to the Trustees as the Superior Court snall direct, for
an order directing the purchase of such remaining portion at

he fair market value thereof as aporoved by the Sugerior
!ourt. Where, as a result of a parcial taking, any Unit is

ecreased in size or where the numoer of Units ls cecreased by
a partial taking, then the Trustees may make such provisions

or realignment .of the Beneficial Interests as snall be just

*? equitable. '

In the event of a total or partial taking under the

kowe:s of eminent domain, the Unit Owners shall be represenced

n any proceeding by the Trust acting tnrough the Trustees. In
the event of a partial taking, the award shall be allocated to 3
8 he Unit Owners or their. mortgagees, as thelir interest ma;

poear, according to their respective Benerficial Interests,

except as to any portion or portions Of the award wihich are

actributable to direct or conseguencial damages sutfered by

particular Units, which shall be payable to the Owners of such

jnits or their mortgagees, as their incterests may apbear. In

the case of a total taking of all Units and the Common

Tlements, the entire award shall be payable to the Truscees to
I'ce discributed to the Unit Owners 1n accordance wiIn their

rzscective Beneficial Incerests, or their moctgagees, as their

interests may appear,

Mo vote or consent required of a Unit Qwner pursuant

to this Section shall be effective without the written cgnsent
thereco of any Registered Moctgadee, the holder of any Eirsc ,
ision herein shall be

mor=gage of record of such Unit. No provi ralr
deemed to give a Unit Owner or any otaecr pacty priocity over
any rights of the holder of rhe first mortgage (if any) on suca b

I
f
i
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Unit Owner's Unit pursuant to such mortgage in the case of
distribucion to such Unit Owner of condemnation awacrds fot
tuking of Units and/or Common Elements. Motrtgagees of Units
will be entitled to priority with respect to any awarcds
distributable to thelr mortygdayars.

Section 5.18, Notices to Unit Owners. Every notice to any
Unit Owner which is reaquired under the provisions hereof, which
may be deemed by the Trustees necessary or desirable in
connection with the execution of the Trust or which may be
ordeced in any judicial proceeding shall be deemed sufficien
and binding if given as provided in Section 3.7 hereof.

Sevrticn 5.19. Lease Payments and Taxes. All Unit Owners
are Lessees under the Lease and as such are required to pay as
a direct obligation to the Lessor all charges due thereunder.
In order to provide for a convenienc mechod of payment of such
amounts, the Trustees shall calculate and assess acgainst thne
Unitcs and their Ownacs, on ‘'the basis of each Unit Owner's
Benaeficial Interest, all amuunts due from the Unit Owners tao
CThe Lessor under the Lease including but not limited to amounts
due on account of Rent (as defined in the Leasa), hot and :
chilled wactwer, Parking Fees (as defined 1n che Lease) and, so
long as applicable, Taxes (with tne exception of Taxes
separacely-assessed on any Unitc) (all such amounts, "Lease
Payments").

The full amount of Leasa Payments due from each Unit
Owner under the Lease shall be due the Trustées from each Unit
‘Owner on tne first day of waech moncth then commencing.

The full amount of Taxes (excluding amounts separately
assessed on any Unit) shall be assessed by the Trustees as a
Common Charge, and shall be due the Trustees from each Unig
Owner, according to his beneficial incerest, no less than
tnlirty days before the taxes are due. This amount is
herelnarcer referced to as the "Tax Expense." If such Taxes
are not due at one time, the Trustees snall make Common Charce
assessments therefor at times and in amounts sufficient to
obtain from the Unit Cwners the pacrtial amounts due at leasc
Taicty davs before they are dus to any taxing authoricy. The
twvelve months commeéncing July 1 of each year are hereinaiter
ceferred to as the Municipal Year. The taral Taix Expense due
in any Municipdal Year 1s hereindfver crefecred to as the Annual
Ta Eixpense.
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ARTICLE VI

i Sales and Mortgages of Units and
Acaquisitions of Units by Trustees

! Section 6.1. No Severance of Ownership, No Unit Owner
shall execute any deed, mortgade, or other instrument conveying
mortgaging title to his Unit without including therein
) the undivided interest in the Common"£lements and other
ghts appurtenant thereto; (ii) the interest of such Unit
Owner in any Unit previously acquired by the Trustees, or their
@isignee, on behalf of all Unit Owners, or the proceeds of :the
;le or, lease thereof, if any; (iii) the Unit Owner's undivided
asenold interest in the land underlylng the condominium, and
(iv) the interest of such Unit Owner in any other assats of the
ndominium (all of which are hereinafter colleczively called
le "Apourtenant Intarests”), it being the intention hereof to
event any severance of such combined ownershin. Anv deed,
mortgage, deed c¢iven in foreclosure, or deed given in lisu of
reclosure or other instrument purporting ton afiect one or
re of the Appurtenant Interests, without including all such
interests, shall be deemed and taken to include the interest or
piterests so omitted, even though the latter shall not be
Epressly mentioned or described therein. Nao part of tie
pbourtenant Incerests of any Unit may be sold, transferred or
otnerwise disposed of, exceot as part of a sale, transfer or
her disposition of the Unit to wnich such interescts are {
? )rtnnant, or as part of a sale, transfer or other
. Josition of such part of the Appurtenant Interests of all
Units.

Section 6.2. Pavment of Assessments. No Unit Owner shall
convey, mortgage, pledge, hypotnecate, sell or lease his Unit
iless and until he shall have paid in full to the Trustees all

paid Common Charges theretofore assessed by the Trustees
tainst his Unit. Noching herein snall be deemed to affect the
validity of any mortgage given by a Unit Qwner in contravention
this Section, or any foreclosure thereof or deed given in
'eu of such foreclosure,

Section 6.3. Mcrtmaces of Units. A Unit Owner who
T7aces nis Unit or the holder of a Unit Owner's mortzace
all notify the Trustees of tne name and address of the holder
CL such mortgage and shall file a conformed or photocacy of the
ir:gaqe with the Trustees, and the Trustees shall maintain

ch information in a book entitled "Mortcages of Units", The
ilure of a Unit Owner or the holder of such Unit morzgage to
$o notify the Trustees or to file a conformed or phococooj COCY
th them shall not invalidate the mortgage or any of its
Eov sions or the rights of any halder of such mortgage.
twithstanding anythlnq to the contrary contained rerein or in
l .
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the Mastar Deed, nag holder of a mortgage of a Unit shall be

deemed to be entitlad to notice Erom the Trustees hereunder ot
to an opportunlty to consent to or appraove maccers a; to wnxgn
such noctice is given unless che Trusteas have been given notice

of the name and address of such holdes and of the Unit covered
by such mortgage.

The Trustees, whenever SO requested in writing by the
holder of a mortgage of a Unit, shall promptly report any tnhen
unpaid Common Charges due fram, or any other default by, the
owner of the mortoaged Unit. The Trustees, when giving notlce
t5 a Unit Owner of a default in paying Common Chérges orf other
default, shall send a copy of clUcn nocice to eacn Reglstersc
Mortgagee. In addicion, the Trustees shall give prompt wriccen
notice to a Registered Mortgagee of any default in the
pecformance by the Unit Owner of the mortgaged Unit of any
obligation under che Master Deed, this Trust, OF che Rules and
Requlacions wnieh 1s not cured wichin thicty (30) days. Upcn
receipt of the notlce described in the immediately preceding
sencence, the Registered Mortgages shall have the right but not
the obligation ro cure suca default within thirty (30) days
following such notice 1f such defaulr can be cured by the
pavmenc of money, oc within sizcy (60) days if such default
cannot be cured by the payment of money. In addition, the
Trustees shall send wricten notice to all Registered MorTgadees
and all holders of flrst mortgages of record of Units of any
proposed amendment €O this Declaration ot Trust to be mace
pursuant to Section 9.1. After having qivenlthe TCUSTEES
reasonanle prior notice,-each Unit Ownet and the holder of any
mortgage of a Unic shall be permicted to examine the books of
account and records of the Trust and the books of account ot
any managec or managing agenc of the Condominium relating to

the Condominium ac reasonable times on business days.

If a mortgagee gives writcten notice to the Trustees
that there is a default in a mocrtgage on & Unit held by it, or
if a mortgagee gives writzTen nocice to tne Trustees of an
acresment or covenant by & Unit Qwner that sald mortgages is to
te ‘the proxy of said Unit Qwnec, chen such mortgages shall be
recocnized as tne praoxy of che Unit Owner of such unitc for all
matzars concerning the Candominium uncil the mortgages revckes
tne same by written noctice co the Trustees, OC such mortgace is
discharged of record end che Unit Owner notifies the TruSTSES
of tnat fact; provided, however, chat Lf such mortgagee is not
repcesanted at a meecing of Unic Owners, then the Unit Owner
may. nocwitastdnaing ctne foregoing, cast the Vvoce acttributable
to his Unic., If two or mage mortgagees of the same Unit give
Aoclce or seek to exgrcise rldhts nereunder, the mortgacgee wne
\n ctne good faich dececmindcilon of the Trustees holds the
senrocr lien upon the Unit snsll have thne £ignts granced in cthis
pacagraph.

a
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Section 6.4. Acouisitions of Units by Trustees.
quisition of Units by the Trustees, as permitted hereunder,
y be made from Common Funds or, if such funds are

insufficient, the Trustees may (i) levy an assessment as a
mmon Charge against the Unit Owners 1in accordance witnh their
neficial Interests hereunder or (ii) borrow money to finance

the acquisition of such Unit(s), provided, however, that no
inancinq may be secured by an encumbrance or lien on any
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operty other than the Unit, together wich its Appurtenant
terests, so to be acquired by the Trustees. All such
acguisitions shall be subject to Lessor's Right of First.Qffer .
IJ Purchase, as provided ln Articls 11 of the Lease.

ARTICLE VII

I Rights and Obligations of Third
Parties Dealing with the
Trustees

I Section 7.1. Third Parties No Dutv of Inguiry. VNo
burchaser, mortgagee, lender or other person dealing with the

Fus:ees as they then appear of record with the Registry shall
14

bound to ascertain or ingquire further as to the persons wno

e then Trustees hereunder, or be affected by any notice,
implied or actual, ocherwise than by a certificate thereof, and

ch record or certificate shall conclusively evidence the (
I; zns who are then Trusteas. The receipts of the Trustees,
or _idy one or maore of them, for moneys or thincs paid or
elivered to them or him shall be effectual discharages

erefrom to the rersons paying or delivering the same, and no
Berson from whom the Trustees, or any one or mote of them,
snall receive any money, property or other credit shall be !
equired to see to the apolication thereof. No purchasear,

rzgadee, lender or other person dealing with the Trustees or
ith any real or personal proverty which then is or formerly
was Property shall be bound to ascertain or inguire as to the
<istence or occurrence of any event or purpose in or for wnich

sale, mortgage, pledge or charge is herein authorized or
directed or otherwise as to the purpose or rezularity of any of
the acts of the Trustees, or any one or more of them,

urzorting to be done in pursuance of any of the provisions or
cwers herein contained, or as teo the recularity of the
resicnation, removal or election of any Trustee, and any
tecords of the Trust purporting to be executed by persoas
le:ein required to execute the same, shall be conclusive
vidence in favor of any such pucchaser or other person dealing
with the Trustees of the matters therein recited.

30 . y -:
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secrion 7.2. M9 Rucoucrse €O Trustees., NO raecourse shall
be had at any Cima undec OF upan any hote. bond, contract.
acder, instrcument. cuctificace, undectaking, ebligatcion,
cavenant, OF agreement, whecheg oval of wricten, made, issued
or executed by the Trustges OC by any agent OF employee of the
Truscees or DY reason OF anything done or omitted to be done DY
or on behalf of chem of any Of them, against the Trustees
yndividually., OF againstT any such agent OF employee or any
peneficlary. either directly ot indicectly, bBY legal or
equitcapnle proceedings, or by victue of any sult Of otherwWilse.
All pecrsons extanding credit to, contracting with or havind any
claim against the Trustees,, shall look only to tne Propert; for
pavment under such cantract OF claim or for the payment oF any
depc, damage, judgmenc, decres or money that may orhecwise
become due OF payaole to them Erom the Trustees, SO that
neichner the Trusctees nor the Unit Owners. present OF future,
snall be pe:sonally liable checebol; prov1ded, howeVer., that
noching hecelin concatned shall be deamad €O limic ar impailr the
liability of Unit Owners Aas such under provisions hereof OF
under pravislons of Chaptsct 1334

gection 7.3 pl) InscEuments subject ko Terms Hereof.
Every nocte, bond, concract, ocdeC, ipstrument. certicicace,
undeccaking, obligation. covenant or agreement, wnetwher oral oF
wriltten, made, issued or executed by ths Trustees, OrC by &y
agent or employee of the Trustees, shall be deemed to have becn
encered inco subject to the tecms., conditions. provisions and
rescricrions hereaf, whecther or not express reference snal

nave been madg TO tnis Declaragion oL Trust.

|
- Section 7.4. pecording in Pegisgev. This Declaration of
Trust, any amendments hereto and any cercificate herein
required TO ba recordad. shall be recorded with the Recis<ry:
Any ochec cercificate ot paper signed by the Trustees OrF any aof
tpem which 1T mdy be deemed desirable to record shall ce
cecorded witn the RegLsTZY sucn recocd snall be deemed
canclusive evidence af the contents and ef fecriveness thereaot
ccording to the tanof theceot, and all persons dealing in any
mannec whatsoever with the Trustees, the propecty oc any Unic
owner shall be neld to have notice of any alteration Of
amencment of thls Declaracion of Trust OrF cnance of Trustees.
wnen the same shall have been recorded with the Reglscriy: &y

cercificate signed py a majocity of the Trusctees in office at
tae time, secctina fortn as facts any macgters affectind che
Trusz, acTlons waich have beun taken by the Unict owngrs. wWho
the 0fZLCECS, L £ any. of the Trusc ace, who che Unit Qwnecs
are, whecher thece ace Commnon Charges due wich cespect €O a

arricular Unit and mattecs relating Lo the authorlty of the

(8]

Truscess tao do any act, wnen duly scknowledced and recocrded
Wwltn the RecLstrYy snall be conclusive evidence as TO tne

prriscence Qf SUcA alleged E£aCTS and of the cruch of the
scacemencs made caefeln 1 Lavae ot all thizd pecsaons.
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cluding
ereon. Any certificate exec
ustees, setting forth the ex
existence of which is necessary to authorize the execution of
{y instrument or the taking of any action by such Trustee or
JPBjqrity, as the case may be, shall, as to all persons acting
in good faith in reliance thereon be conclusive evidence of the
uth of the statements made in such certificate and of the

E
i{istence of the facts therein set forth=

Section 7.5. Aovlication. All present and future owners,
ortcacees, lessees and occupants of Units and their emplovees,
!nd any other persons who may use the facilities of the
roperty in any manner are and shall be subject to provisions
of the Master Deed, this Declaration of Trusct and the Rules and
the Lease and all coverpants, agreements,

the Trustees, acting in good faith in reliance
uted by a majority of the

istence of any facts, the

equlations,

estrictions, easements and declarations of record ("title

conditions"). The acceptance of a Unit deed or conveyance, the
t or the act of occupancy of a

nit shall constitute an agresment that tae Master Deed, this
eclaracion of Trust, the Rules and Regulacions, as any of them
may be amended from time to time, and tne ticle conditions are

Iaccegted, ratified, and will be complied with,

E:{ecution of a lease for a Uni

.

ARTICLE VIII

Miscellaneous

The Trustees or the managing agent
of the actions of the Trustees
and financial records ard
books of account of the Trust, includina a chronelogical
liscting of receipts and expenditures and a separate account for
I shall contain the amount

Sec+ion 8.1. Records.
lor: manader snall keep records
a

nd the managing agent or manager,

each Unit which, among other thinds,

lof each assessment of Common Chardes against the Unit, tae date
wnen due, the amounts paid thereon and any balance remaining
unpaid. An annual financial sractement of the Trust shall be
rendered by the Trustees to all Unit Owners and all mocTtgagees
requesting same within ninety (90) days after the end of each
fiscal year. Copies of the Master Deed, the Rules and

Reculacions, this Declaration of Trust and the Floor Plans of
ended from time to time,

Ithe Suildinals], as the same may be 2m _ :
and the records of the actions of the Trustees and ExqanC}al
records and bocks of account of the Trust saall be maincained

I‘:.'/ the Trusctees and shall be available for inspection b'{'Unit
Cwners and their authorized agencs during reasonable business

hours upon ceasonable prior nocice.

32 ‘
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| gection 8.2, Fiscal Yvac. Except as from cime to time

St

otharwise provided by the Trustues, thae fiscal yeact of the
Trust shall end on the thicty—-ElEsC (3lst) day of Pecembecr in

each year.

-

gection 8.3 Invalidicv, The jnvalidity of any part of
this Declaration of Trust shall not impalr ot affect in any
manner the validity. enforceability ©of egffect of the palance of .

this pDeclaration of Trust.

gecrion 8.4, captions and References. The Table of
contents and the captions herein are inserced only 33 a matterl
of convenience and for ceference and in no way define, limit oc
describe the scope® of this Declaration of Trust orC the intent
of any provision nereof. Reference in this pDeclacation of
TrustT tO “her@oft". vherein” and vhareunder” shall be daemed to

recer tO tnls Declaration of Trust and shall not pg limited to
the particular text or section in wnich such words appeact:

gecrion 8.5 Gendec., The uss of the masculine gender in
chis Declaration of Trusc shall te deemed TO ipclude the
feminine and neucer genders. and the use oOf the singular shall
be decsmed tO include the plural wnegngver the conteis so admicts
or cequires.,

cecrion 8.6, Waive:c. No cestriction. condition,

obligation, or provisions conctained in this Declaraticn of

; Trust shall be deemed to have baen aprocated OF waived by
reason of any failure to entorce the came, regardless of the
numoec Of violations of breaches theceof wnich may Qccur.

ARTICLE IX .

Eme—————

Smencments and Limicacions

section 9.1. Anendmencs to This Declacacion of Trust.
ExceDt as provided below 1n chils Arcicle, tnils Deciacratlon of
Trust may be amended. altered ot repealed in any mapnner OC to
any exctent at any annual or special meecing of the Unit Qwners
called for the purbpose. of which tne nocice snall specify the
supject maczerl of the progosed alveracicn, amendment Ot regeal
or tne sactions LO be afrecced theredy. by the affigmacive vota
of Unic Owners holding at leasz savenry-flve peccent (75%) of
cne Beneficral Incerest nereundec QC . in lieu of such meeting.
L caonsent in wgiging, as provided in Section 3.10 pereof, the
Truscees f1lrst. however, iln elthec case, being duly incemnified
To t£helc reasaonaple sacisfaction agalnstc oucs:andinq
cpligacions and liapilicties: provided always. however. that na
sucn amencment, alteracion ot reseal shall be valid or

gffaczive:  (a) accocding to which the gercentace of the .
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Y Aeficial Interest hereunder of any Unit Owner would be
Mteored or the basis for allocation of Common Expenses, Common
Charges or distributions to Unit Owners, other than by
firmative vote of all of the Unit Owners, (b) which would
4ii‘tder: this Trust centrary to or inconsistent with any
*BMouirements or provisions of Chapter 183A, (c) which would
amend, alter or repeal Sections 1.l or 1.2 or this Section 9.1,
-her than by affirmative vote of all Unit Owners, (d) which
iuld amend, alter or repeal Section 7.27 other than by
M irmacive vote of all Trustees and all Unit Owners, ot (e)
1less it shall have been assented to in . writing by any holders
F a mortcage of record of a'Unit, if it affects the Mortcaced
1it in the manner described in clause (a) above or if it in
any materially adverse way impairs the security of the holder
f such mortgage. Any amendment, alteration or repeal pursuant
.:-. the foregoing provisions of this Section shall beccme
ffective upon the recording with the Registry of an instrument
of amendment, alteration or repeal, as the case may be, signed,
saled and acknowledged bv a majority of the Trustees in office
.t the time, setting forth in full the amendment, alteration or
epeal and reciting the consent of the Unit Owpers and any
mortcagees herein required to consent thereto. Such
Inscrument, so execured and recorded, shall be cornclusive
vidence of the existencs of all facts and compiiance with all
prereguisites to the validity of such amendment, alteration, or
epeal, whether stated in the instrument or not, upon all
'iuestions as to title or affecting the rights of third persons
'd for all other purposes.

Section 9.2. Limitations. Except 1if otnerwise provided by

catuce in tne case of condemnation or subscantial loss to the
units and/or the Cecmmon Elements, unless not less than
seventy-five percent (73%) of the Unit Ownetrs have given their
hbrior written aporoval and unless all Registered Mortgadees of
inits affected by the actions set forth in subparagrapns (a)
rarough (e) below have consented in writing, notwithstanding
any other provision of this Declaration of Trust, the Truscees
(acting in their capacity as Trustees) shall not, by virtue of
any vote or other authorizacion of the Unit Owners ot any other
provisions hereof or otherwise, be entitled to: :

I (a) change the pro rata interest or oblications of any
individual Unit for purposes of (i) levying
assessments or charges or allocacting diszributions of

hazard insurance proceeds oC concdemnation awards or

l (ii) determining the pro rata share of ownership of

each Unit in the Common Elements;

I (b) partition or subdivide any Unit, provided that nothinc
herein shall pronibit Sponsor or any parent. affiliace .
or subsidiary corporation of Sponsor, or any successor ’
: or assign thereof to whom such r:gnts are scecifically
I assigred, from subdividing any Unit owned by it in

| 34 : _
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id act -in accordance with the Eoreqoinq provisions o5 the
'ust and any duly enacted amendments thepreof.

Trustees as

(

(

E
aforesaid but ( Pa 3 D. Titus, A.D.
not individually ( / % §

( 'fﬂ.zh- «64~¢¢»a 14;’

(

(

(

(

(

(

AL iagomg, )@Z/t
::ZI Lt sl e

Wr’f‘m Govoni

COMMONWEALTH OF MASSACHUSETTS

|Ieéif7BFXﬁﬂ;Lg sS. ﬁf%ﬁﬁ%?é?‘%V 198

Then personally apveared the above-named Paul Farkas, M.D.,
.-us;ee as aforesaid, and acknowledced the foregoing instrumenc
be his free act and deed,

. Hbeacy Punllc? : /. rdftz?%
I My commission expires: Y Y

Before me,

l COMMONWEALTH OF, MASSACHUSETTS

If*ﬁ,okpzﬁsthss. /%t74u57ﬁ45 198 &

Then personally appeared the above~named Paul D. Titus,
D., Trustee as aforesaid, and acknowledced the forezoing
strument to be his free act and deed,

Before me,
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COMMONWEALTH or MASSACHUSETTS
#O/rvscte/‘- S5 4 /) 198.5?
—named ENzO pDiGiacoma,

y appeared the above .
j and acknowledged the foregoing

M.D.. Trustaes as
instcumant TO be his fcee act and dueed.

Berocre me,

My commission expices: 2-&25?5/

HUSETTS
AiguSr i, 1988

inia Govani,
ing instzument

COMMONWEALTH OF MASSAC

/eéﬂ!q%yiibﬁ4- S5,
Then pe:sonally ap

Truscee as afocesald,
to be her fres act an

ve-named Vicdg
gd thua foreqe

pearad the abo
and acknowl=ag
d dged,

geforg ma,

fotezy PUDLY

spires: ?‘-ﬁ:JQ;

iy commission €

EALTH QF MASSACHUSETTS
/405'(137‘/// 1965%

robert L. Balduc,
cregoing inst

I COMMONW
/1ﬁ/7YFC¢VL)
SSI
ceacred the abaove-named

Than pe:sonally ag
Trustee as afocwsaid, and acknowledged tne £
to be his Ercee oc™ and dueed,

sument

Before me,

i
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