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DECLARATIONS OF PROTECTIVE COVENANTS AND RESTRICTIONS

v FOR

BURLINGTON NORTHERN
RESERVE STREET INDUSTRIAL CENTER 4
PHIS DECLARATION, made this /48 day of _A/tremter , 198,

: RAILROAD COMPANY
by BURLINGTON NORTHERN /:..:, herein referred to as "Declarant".

_ Declarant is the owner of all uf the lots embraced- within the
béundarles of the proposeq Burllngton Northern “Reserve, Street Indus-
trial Center, the plat of which is attached hereto marked Exhibit "A"
and by this reference made a part hereof, located in ﬁissuula County,
Montana. ' B

Declarant proposes to sell or lease all or a portion of the
jots in said Burlington Northern Reserve Street Industrial Center
and aesires to subject said lots to the conditions, restrictions
and covenants hereinafter set forth.

Declarafit will_incorporételunder the laws.of the State of
Montana a non-profit corporation to be known as the Burlington .
NorthernﬁeserueSfreetInﬂuétria?tentefawﬁéri“ﬁéﬁébiétidnftdhhich
will be delegated and assigned the powers of administering, main-
ta%ning and enforcing the covenants and restrictions and éollecting
and disbursing the assets and charges hereinafter created.

Now, THBRE?DRE, Declarant hereby makes;- declares and imposes
the following 1;mitat10ns, restrictions, ngulations and uses upon
any of such real property as restrictive and protective covenants
running wiﬁh the land and binding upen a1l present and future owners
of any part of‘sﬁch real property and further declares that each _
lot within the premisés_is and shall'be held, transferred, sold,

conveyed and opcupied'subject to the restrictive and protective )

covenants, easements, charges and liens hereinafter set forth.

ARTICLE I

" DEFINITIONS
As used herein, the fOllOMlng wards and terms shall have the
following meaning, unless in context specxfically provided other-

wise:
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1. "association": Burlington Northern Reserve Street Indus-
trial Center Ow;ars Association, a non-profit corporation, comprised
of the owners acting in concert pursuant to this declaration and
by- 1aws of the association. L o
2. "Cnmmon-ixpenses . _
(a) Expensgs fgffﬁdtygfp_ﬁs:coﬁmon by all of the
owners, OX . _ . .. i .
(b) Expenses d;clared by law of the by laws to
be common expenses.
3. E;"Declarant“z_ Burl;ngton Northern RN1rcmiComMny
ﬁ._ MBuilding": Structures built for the occupancy of persons,
chattels of any kind. . ' .
5.  “Lot": The parcels of land into which the propertf was
divided as shown on any recorded plét of the prﬁmises.

- 6. "owner" : The record owner (including without limltation
the Declarantl,_whether one or more persons or entities of the fee
simple -title to any lot, except that:

(a) Where any lot has been sold by Declarant under
: an agreement for éeed, éhe buyer thereunder
(provided that he is not in default under said,
agreement) and not the peclarant shall be
deemed to be the.owner, and
(b) The term "bwner“ shall not mean or refer to a
mortgagee nnléss and until such morigagée has

acguired titlé pursuant to foreclosure of any

proceeding in lieu of foreclosure. .

7. “Propérties“: That certain real property hereinabove
“described. °
8. wstructure": Any construction erected or placed upoﬁ

any lot, 1nc1uding but not limited to part of and additinns to
bnildings, walls, fences and othér enclosures, talevisxcns and

'ohher antennas, walks and dxivaways.

_B.—;~FUn1t“- _Any_lot_and_the structure : and lmprovements.

.located thereon.
ARTICLE II

PROPERTY ShBJECT.TD THIS DECLARATION

gection 1. Existing Property. The real property which is and
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shall be held, transferred, sold ;nd occupied pursuant to this dec-
jaration is locatéd in Missoula County, Montana, and more particﬁlarly
described as Burliﬁgton Northerﬁ Reserve Street Industrial Center
and all subsequent phases or replattings of said subdivision.

section 2. This declaration is recorded on the day of

, 198_, and applieé to . °  ipdustrial

units. For purposes of identifiéatinn, all lots on the property
have been or will be given identifyiﬁg numbers and delineated by
such numbers on the official plats. The legends and notes contained
__uﬁon such official plats are incorporated herein and made‘a part
hereof by reference. ey [P
’ ARTICLE III

MEMBERSHIP VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every owner shall be a member of the
association prnviéed ﬁhat any person or entity who is merely holding’

- an interést in a lot as security for the performance of an obliga-

tion shall’ not be a member and the Declarant shall be a member of

the associatlon so long as it has any voting rights in the associa-

tion. There shall be two classes of members in the assnc;atiop as

follow;:

({a) "Class A" members shall be all members except
Declarant.

(b) "Class B" members shall be Declarant.

section 2. Voting Rights.

(a) Every Class "A" member of the association shalln
have one vote for each lot owned and shall be
entitled to cast such vote or votes at the
meeting of the members. In the event that the
owner of any lot is comprised of more than one
entlty, such persons or entities shall determ;ne
between themselves how the vote for such lot is
to be voted; but there shall never be any frac-

___tional voting thh respect to any 1ot or more

e i

than one vpte per lot; and it said common nr
joint owners do not unanimously agree on how
their vote shall be voted, the association, at

its option, may refuse to recognize the vote.
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(b) The Declarant shall be a Class "B" member and
shall be entitled to three (3) votes for each
lot in which it holds the interest reguired for
membership. ' .
 ARTICLE IV

ASSESSMENTS

Section 1. Creation of the Lien of Assessments. Each lot
owner {except the Declarant) hereby covenants and agrees to pay to
the nssociation'annual_assessments, all assessments to be fixed,

est&blisheﬁ and collected froﬁ time to time as hereinafter provided.

' The annual assessments, together with-such interest thereon and

cbats of collection thereon as hereinafter provided, shall be a

charge and coritinuing lien upon the lot (except the lots owned by

.the Declarant} against which such assessment is made. Each such

assessment,_hogetber w;th such interest thereon and costs of collec-

t;nn,'xncludlng attorney's feas, as is hereinafter provided, shall

be the obligation of the owner (except the Declarant) of such lot

from the date such lot was purchased.

Section 2. Purpose of Assessments. ‘The assessmeﬁts which
may be levied by the association shall be for the benefit of the
owners and members of the association, including but not limitéd
to installétion and maintenance of utilities, sidewalks, boulevard
landscaping and for such other services as may promote the health.
safety and welfare of the owners.

Section 3. Amount of Annual Assessments. The owner of each

lot covenants and agrees to pay the association the assessment

which may be established by the action of the association thréugh

its Board of Directors as hereinafter provided. Such owner further

cnvenants and agrees to pay any special assessments for-capital

improvements which may be established by the assaciataon as may be
pzuv;ﬂed in the by—laws of the association. The in;tzal assessment

shall be _ Sye opllars I’Fs") , pex _ﬁlDr_!I'-h,

“and all monies shall be used to pay the wages, fees or costs incurred

by the association. The Declarant agrees that all 1ot$-renteﬂ with
an option to buy or rentgd by an adjacent owner éhazl be suﬁjéct ﬁa
the annual assessment. .The Declaxdnt_fufthar agrees npt.ta ﬁofev

cnntraiy_ﬁo a majority of the other lot owners in matters:qf'finan—

cial assessments.
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section 4. Payment of Annual Assessments. The assessments

provided for herien Ebell be computed on a guarterly basis, commenc-
ing on the first day of January for the first quarter, the first
day of April for the second guarter, the first day of July for the
third guarter and the first day of October for the fourth guarter.
The assessments for any guarter shall become due and payable on the
last day of that quarter. The Board of Directors of the association
shall fix the amount of the assessment against each lot for the
assessment period at 1east thirty (30) days in advance of ‘the due
date specified herein and shall at that time prepare a roster of
the properties and assessments applicable thereto Whlch shall he
‘kept in the office of the association and shall be open to inspection
by any owner. Written notice of the assessment shall thereupon
be sent to every-owner subject thereto. The amount of the assessment
"which may Be levied on any lot initially purchased shall be prorated
in proportion to the total assessment for the entire year. Such
liens shall be deemed perfected upon filing wrth the County clerk
anﬁ-Recorder of Missoula County.an account of the assessment due,
together with a earrect description of the property to be charged )
witn such lien wﬁich'is verified by an affidavit, but any error or
mistake in the accounted deScrintion shall not affect the validity
of the.lien,_if the property can be identified by the description.
The priority .of. such lien shall be determined as of the time of

) filing with the Clerk and Recorder and it shall be deemed subordinate

to all preuiously recorded or filed interests. Each such assessment,

together with interest thereon and costs of obligation thereof as
herein provided, shall also be the personal obligation of the owner
of such lot at the time when such assessment became due.

Section 5. Effect of Nonggyment of Assessments. If the assess-

ments are not paid by midnight on the date when due Ibulﬂg the date
_specified in Section 4 hereof), then such assessment shall become
delinquent and shall, together with interest thereon, become a con-
'tinuing—lien on the-lot which shall run with_the land._  If the
assessment. remhins unpaid thirty I30}udaye after such due date, the
assessment shall bear interest from the due date at ‘the maximum '
annual percehtage rate permitted by law. The obligation of the than

owner to pay any assessment or interest shall not be affected by .
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any conveyance or transfer of title to said lots. %ﬁt association

may bring an action at law against the owner obligated to pay the

same and/or to foreclose the 1ién against the property and there

shall be added to the amount of such assesément the costs‘oﬁ

collecting the same or foreclosing the lien, including reasonable

attorney's fees and court cogts. -
ARTICLE V

ARCHITECTURAL CONTROL

i

Gection 1. No structure, excavation or construction of any
kind and no fence, wall, garage, outbuilding, driveway of any kind
or any additiﬁn, alteration or remodeling thereof shall be made,
erected, cnnstructad. altered, placed or permitted to remain upon
any of the properties until the plans and spec1f1cations showing
the nature._kind, shape, height, materials anﬂ location of the same
have been 5ubmitte& +o Declarant and approved in writing by Declarant
as to exterior design, size, height, type of construction, location
and relation to surrounding structures and topography and with

particulér view toward grading, drainage and ground cover. In

.the event Declarant fails to approve or disapprove within thirty

(30) days after receipt of detailed plans and specifications,
approval shall not be required and this Article will be deemed to L’
have been fully complied with.

_ section 2. Declarant shall observe the rules of the City of

.. Missoula in rega}ds to placement of any structure or other improve-

ment on any lot.

Section 3. Declarant shall ﬁot be held liable by any pékson
for any'&amageé for any action taken pursuant to these covensnts,
including but not by way of limitation the issuvance of building .
permits or any delays associated with such actions on the part of
the Declarant.

ARTICLE VI

GENERAL RESTRICTIONS AND COVENANTS

“Section 1. General Purposes. These covenants are made for-— -

the purpose'of creating and keeping the premises insofar as possihiet

desirable, attractive, peneficial and suitabla in architectural
design, materials and appeaiance; and for the mutual benefit and

protection of the owners'of the lots within the premises.

+.
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Section 2. Uses and Zoning. All lots within the premises
shall be used in conformance with the zoning restrictions of
the City of Missoula, Missoula County, Montana.

Section 3. Construction., All construction on or within
the property shall be diligently prosecuted to completion and
shall in any event be completed within six (6) months of commence-
ment unless specific extension is given by Declarant. No coﬁstrua-
tion materials shall at any time be placed or stored so as to
impede, obstruct or interfere with pedestrian or vehicular traffic.
Natural drainageé must not be blocked or filled.

Section 4. Landscaping. Within one hundred twenty (120)
days of the construction or placement of a structure upon any
lot, all portions of such lot not covered by improvements shall
be landscaped or maintained. All trees, hedges, shrubs, flowers,
grass or other ground cover shall be maintained and cultivated
so that the same are not unsightly or a detriment tq adjacent

lots. All landscaping must be designed to preserve and protect

the area to prevent erosion. Street trees shall be planted

six feet (6') behind the sidewalk. Street trees shall be placed
an average of forty feet (40') on center and shall consist of
species compatible with the ordinances of the City of Missoula.
Suggested species include: Norway Maple, Red Maple, Honey Locust,
Green Ash and Globe Locust., The boﬁlevﬁrd area, that ;rea three
feet (3') behind the sidewalk shall be planted to grass and
underground irrigation for this lawn area shall be providad:i
Section 5. Unused Land. All unused land area that is
planned for future building expansion or other purposes shall
bé maintained and kept free of unsightly plant growth, stored
material, ruhbish and debris. '

Section 6. Trash, Garbage, Stockpiles, Ete. No trash,

garbagé or other refuse or inventory or stockpiles or wrecked

automobiles, excluding a lumber yard; shall be maintained on

the premises without adequate fencing or screening from public_.. .

view and protected from dfsturbance, all of which shall be approved

by the Declarant. All rubbish, trash, garbage and all other

_ waste materials shall be stored in cantainers of metal, plastic

or other suitable material which has a sufficiently tight fitting

o | e 216r 0600




1id to prevent the escape of odors or the attraction of flies

or other vermin.

Section 7. Flammable, Caustic and Toxic Liquids. All

flammable, caustic and toxic liquids in excess of fifty-five

(55) gallons shall be maintained in underground storage approved

in advance by the Declarant, and no discharge of any flammable,
caustic or toxic materials shall be allowed which infiltrates
groundwater or surface water in the area.

Section 8. Industrial Waste. All industrial waste shall

be subject to such pretreatment as may be required by the Missoula
City Engineers, and Missoula Health Department.

Section 9. Fire and Casualty Damage. Any structure damaged

by fire or other casualty must be removed from the premises

or repairs commenced within thirty (30) days unless an extension

of time for such remcvai or repair is granted by the Declarant.

Any damaged structure not so removed or repaired may be removed
and stored at the owner's expense or Declarant may pursue any

and all legal or eguitable remedies to enforce compliance therewith
and shall be entitled to recover from the owner all costs incurred
in ccnnecginn therewith, including court costs and reasonable
attorney's fees.

Section 10. Easement Reservation. Declarant shall have

and hereby does reserve the right to locate, install, erect,
cnnstruct,'maintal?, use or authorize the location, installation,
erection, éonstrucéion, maintenance and use of drains, sewers,
electrical lines, telephone lines, rail spur track lines and
other utilities and to give or grant a right-of-way or easement
not mofa than twenty (20) feet in width thereof over any part
of a lot withip the premises; provided that such location, instal-
lation, erection,. construction, maintenance and use is harmonious
with the development of the premises., In addition, the premises
are subject to the easements and xights-nfnway for roads and
rail lines that show on or are described on any recorded plat
of the premisesh

Section 11. Nuisance. No unreasonable noise or noise

in excess of accepted governmental standards, disturbance of

the peace or other noxious or offensive actiwvity shall be permitted,

A6 0601
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conducted or carried out upon any lot within the subdivision.

Section '12. Insurance Rates. The owner shall not permit
or suffer any activity or failure to ac£ upon their respective
units which will increase the rate of insurance upon surnounding
lots or which will obstruct or interfere with the rights of

other owners.

Section 13. Underground Utilities. All exterior wiring

or otner uﬁilities_upon’said premises that may lead to or from
rany structures thereon shall be buried underground.

Section 14. Parking. All present and future vehicle parking
including trucks, trailers, employee and vieitor parking, shali A
be provided on the premises and shall comply with all piovisions
of the applicable Missoula City Zoning Regulations.' All'parkingv
areas are to be paved to prov;de dustfree all—weather surfaces
with asphalt, concrete or any approved materlal ‘other than gravel.

Section 15. Effect and Duration of Covenants. ‘The covenants,

conditions and restricticns of this declaration shall run with
the land and shall be binding upon each lot within the premises
and each owner of the property thereln, his or 1ts helrs, succes—
sors, representatives and assigns, shall continue in full force
and effect for a tefn of ten (10) years from the date this dec1a~
ration is necorded, after which they snall be automatically
extended for'snccessive periods of ten (10) jeafs unless otherwise
terminated or modified. ' ‘

‘ Section 16. Sidewalks. Within one hundred and twenty

(120) days of the constfuction or placement of a structure on

any lot, the lct owner shall install a four and one-half foot
(48') wide 51dewalk adjacent to the curb for the full frontage
-of the lot. Plans for s;dewalk placement shall be approved
' vby the approprlate governing body official prlor to placement.
o Sectlon 17. Amendment., The Condltlons, restrlctlons, ‘
’j stlpulatlons, agreements ‘and covenants contalned herein shall
not-be walved, altered, abandoned, termlneted or amended in.
whole or in part except'by written consent dniy‘recorded in
the office of the C;erk and Recorder of Missoula,CountQ!vMontana,
of the owners of two-thirds of the property located within Burling~

ton.Northern Reserve Street Industrial Center. For the purpose

—9_
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of this Section and Section 15 of this Article, votes shall

be cast by the owner in proportion to the guantity of land owned

within the subdivision by the owners thereof. The Declarant
reserves the right to grant variances to any of the provisions
of this declaration where in its discretion it believes the
same to be necessary and where the same will not be injurious
to the rest of the premises, except that no vdrianc§ affecting
roads, sidewalks, landscaping, lot size or other such variance
will be granted by the Declarant without prior written approval o i;“-‘li

" by the appropriate City offices. ’ ) -

Section 18, Nonconforming Uses., All lawful uses of land
existing on the effective data of filing of these general restric-
tions and covenants, made no longer permissable by these general

restrictions of the Missoula City Zoning Ordinance.

ARTICLE VII ' e ) & o

ANIMALS AND LIVESTOCK

Section 1. No chickens, swine, poultry, goats, horses,
livestock or similar animals or fowl shall be raised, kept or A . _ | |
cared for on ény lot, except under the immediate care of a veteri-
narian.

ARTICLE VIII
ENFORCEMENT
Section i. Conditions, restrictions and covenants herein

contained shall bind and inure to the benefit of and be enforceable

by the Declarant, its successors, personal representatives and

assigns, or by the owner or owners of any lot or lots in said
premises. Any owner of any lot may institute and prosecute
any proceeding at law or in equity against any person, firm
or corporation vioiating or threatening to violate any of the
canditions. restrictions or covenants herein contained. Any
such actinp may be maintained for the purpose of preventing

a violation of af'tolracuver damages for the violation or for

both such purposes. The failure of Declarant, its successors
or ;ssigns, or nf_any owner of any }ot to enforce any of the
conditions, restrictions or covenants herein contained shall
iﬁ no wéy be deemed a waiver of the right to enforce such condi-

tions, restrictions or covenants hereafter. Any owner or the -

-10-
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-_é— association bringing an action under this article shall be entitled

d f ‘ to recover the costs of enforcement, including reasonable attorney's
fees and court costs. Nothing contained herein shall be construed
as preventing the application of any remedy given by law against
nuisance, public or private. The remedy herein provided shall

be in addition to any other remedy now or hereafter provided

,;:'_ Ey law,

: ARTICLE IX RS

SEVERABILITY A il

Section 1. Any invalidation of any condition, restriction
',;HZ  I, s or covenant herein contained by judgement or order of any court . .I. e ~
i i of competent jurisdiction shall in no way affect the validity
: of the remaining ﬁonditiona, restrictions or covenants; and
said remaining conditions, restrictions and covenants shall

continue and remain in full force and effect. Any condition,

restriction or covenant as invalidated shail be deemed separable ) i 'aw‘r
. from remaining conditions, restrictions and covenants herein . '
b : set forth. pet | ]
- £ ARTICLE X
R LIABILITY OF DECLARANT .

Section 1. The Declarant shall have no liability for any

} of its actions or failures to act or for any of the actions

or failures to act of any owners of property within the premises.

The relationship between the Declarant and the property owners
shali be deemed to be that of independent contractors and'nat
that of principal and agent, partnership or joint venture.
In addition, the Declarant shall have no liability or obligation
under this declaration to any person or entity except such liabil-
ities and obligations as the Declarant has expressly assumed
herein.
ARTICLE XI
BINDING EFFECT

Section 1. All purchasers of property subject to these
peclarations of Protective Covenants and Restrictions by accept&nce
of contracts for deeds for any of the property to which these

"covenants and amendments thereto may apply, or any portion thereof,

shall thereby be conclusively deemed to haﬁe consented and agreed

-11-
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to all restrictions, conditions, covenants and agreemen.t—s— set
forth herein; and any person who shall succeed in any manner
to any interest therein by inheritance, decree, conveyance,
lease, rental arrangement or by operation of law shall be bound
thereby.

IN WITNESS WHEREOF, this document has been executed the

day and year first above written.

BURLINGTON NORTHERN RAILROAD COMPANY

oy: ALY Praeee

: DIRECTOR - PROPERTY MANAGEMENT

STATE OF aZﬁ‘éﬂ /
county of Lessas

)
) ss.
)

. On this./ ,C.(,’day of- ,"ﬂll/mm in the year 19 Z%‘,
before me, : * & Notary Publig for the
s personally appeared Z(d ém_, known

State of 2 0.
to me to be the CTOR - PROPERTY ManAarueny  ©f the corporation that
executed the within instrument and acknowledged to me that such

corporation executed the same.

ot £ A w
o a’Uf-‘::;”'%if ] Notary Public for the State of “i/m < .
e[yl 6 Residing at Lot ZUeArA. . .
. 2, My Commission Expires: T
FRANCES SMITH
Notary Public State of Texas -

Commisalon Expires June 13, Jeid

-12-




RESERVE "STREET INC

A SUBDIVISIDN

LOCATED IN THE SW 1

T13

) i CURVE TABLE = - _
__DELTA .. | RADIUS . ARC CURVE NO. DELTA RADIUS |. ARC ' i,
25°21'00" | 1910.00 |'845.06. 31 | 7%05003" [ -573. 70 | +70.93
10°21"'15" |' “783.60 | 141.861 32 13°33+24" .| 573,70 |. 135:74 : v
. .+ |.'5°39'06" | 1910.00 | 188.40 33 . 9°47'03" | 573.70°1.  97.97. .}
LA 5%48745" - | 1910.00 | .193.76 c34 o0 |T16%44017%°| 573.70.°|167:60, . )
| ‘1°48'q8" | 1910.00 | .60.45 35- - | s°25'00" |.597.70 |.,66.94
1°50 '42" | 1910.00 61.50 6 . 2°29'40" 573.70.|. 24.98
8°03'12" | 1910.00 | 268.47 37 2°32'14" 573.70 |-, 25.40
2%10'28% ['1910.00 | 72.48 . k}:1 '5°40'55" 573.70°| -56.89
90%00'00": | . 30.00 | _47.12 39 17°27'40" |.1000.00..| 304,75
B9°22'20%; .30.00 46.80 40 "9°54133" | 970.00 | 167.76
90° 37'40"_ 30.00 47.45 41 7°33'07" 970.00 | .127.85,
11°22100" | 764.50 | 151.67, 42 ©.9°19'36" | 1030.00 | :167.66
©0°10%10" | . 764.50 2.26 43 ‘8°08'04" | 1030.00,| /146,23 ..~
*6°37'02"-| 1638.80 | 189.27 44 41°49'23" .50.00°|.% 36750 .
4°13'36" .| 1638.80 | 120.90 - 45 -3°29'57" 50.00 | ¢.3.05
.. |18%24t48" .| 573.70 | 184.37 46 44°37'54" - 50,00 | - 38B.95
~| 7eat'a7".| 783.60 | 106,63 47 43°04'08" 170.00°| 127.79
48°29'00"- | "120.00 | 101.54 48 46°58'38" "170.00 |.139.38
~2°50'55" ‘|, 150.00 7.46 49 90°02'46" 140,00 | 220,02
13°38'14" '| - 150.00 35.70 50 1°49'59" 764.5 24,46
31°59'51% | 150.00 83.77 51 8°43'23" 597.7 . 91.00
43°19'19* 5 90,00 68,05 52 6°23'31" 573.7 647, 00..
5°09'41" " 90.00 8.11 53 15°43'56" 573.7 157.53
5°48'54" 597.70 60.66 54 4°36'49" | 54B.70 44.18
--0°55'52" | 1584.90 25.75 55 g0°51' 30" 30.00°| .47.57
*6°03'10" | 1584.90. | 167.43 56 92°48'00" 30.00 | * 48.59.
5°29'58" " |" 597.70 57.37 FEEEN B
12°28'50" ‘573,70 | 124.97
5°09'23" 573.70 51.63
4°32'33" | 573.70 45.48

/ F———

10 X " igo | ., 200

'_4 .

— . Areas
SCALE FEET
e S BLOCK dar‘.s' SZFS @cres
K1 fr:eff S. 99 ocres
LOT NO. NUMBER STREET '
1 GREAT ND‘RTHE‘RN AVE. 72?‘0/_ 63¢4 acres
2 GREAT NORTHERN AVE. :
! K 3 GREAT NORTHERN AVE. }
1]
!
. "} SUB-STANDARD QUALITY HHEN FILME [ R
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STREET INDUSTRIAL CENTER

: ‘A SUBDIVISION OF THE CITY OF -MISSOULA, MONTANA .
: LOCATED ‘IN THE SW 1/4 ‘SECTION '8 AND THE N 1/12 SECTION. 1'?

TlBN.-RiSW.. P.M:M.

|
ot PR
_ EXHIBIT "A"™ e

| rapius |. ARC -

L N b

33*.°| +573.70 | . 70.93 i

24"l 573,70 | 135.74

33" .| '573.70 |. . 97.97 .

17| 573.70 | 167:60 ;

po"’ | 597.70 |..66.94 5,

40%. | 573.70 | 24.98 T o

14" 573.70 25.40 : s , : ; - - e
55% | ©573.70°| 56.89 ; : : ! Yy en 4RT N R
10" [:1000.00 | 304.75 - b ‘ s HE T
13*+| 970.00'| 167.76 : B! S .
o7 | 970.00 | 127.85 &
36"..| 1030.00 | 167.66 : i
o4, | 1030.00 .| .146.23

23» | 50,00 |. - 36.50 .

57" 50.00 | +. 3.05
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DECLARATIONS OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR

GATEWAY PLACE
MISSOULA, MONTANA

THIS DECLARATION, made this _5 day of _lecrc A
1937, by Ar< i + herein referred
to as "Declarant".

WITNESSETH:

Declarant is the owner of all of the lots embraced within the
boundaries of the Proposed + the plat of
which is attached hereto marked Exhib "A" and by this reference
made a part hereof, located in Missoula County, Montana.

Declarant proposes to sell or lease all or a portion of the
lots in said

and
desires to subject said 1 8 to the conditions, rastrictioné and
covenants hereinafter set forth.

Declarant will incorporate under the laws of the State of
Montana a non-profit corporation to be known as the Gateway Place
Owner's Association, to which will be delegated and assigned the
powers of administering, maintaining and enforcing the covenants

NOowW, THEREFORE, Declarant hereby makes, declares and imposes
the following limitations, restrictions, and protective covenants
running with the land and binding upon all present and future

each lot within the premises is and shall be held, transferred,
sold, conveyed and occupied subject to the restrictive and

protective covenants, easements, charges and liens hereinafter set
forth.

ARTICLE I

DEFINITIONS

As used herein, the following words and terms shall have the

following meaning, unless in context specifically provided
otherwise:

1.  T“association"; Gateway Place Owners Association, a
non-profit corporation, comprised of the owners acting in concert
pursuant to this declaration and by-laws of the association:

2. "Common Expenses":

(a) Expenses agreed upon as common by all of the
owners, or

(b) Expenses declared by law of the by-laws to be
common expenses,

3. '"Declarant": A § ¢ Ventures II

o
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4. "Building": Structures built for the occupancy of
persons, chattels of any kind.

r- 5. "Lot": The parcels of land into which the property
was divided as shown on any recorded plat of the
premises. ;

6. "Owner": The record owner (including without
limitation the Declarant, whether one or more
persons or entities of the fea simple title to any
lot, except that:

(a) Where any lot has been sold by Declarant
under an agreement for deed, the buyer
thereunder (provided that he is not in
default under said agreement) and not the
Declarant shall be deemed to be the owner,
and

(b) The term "owner" shall not mean or refer
to a mortgage unless and until such
mortgagee has acquired title pursuant to
foreclosure of any proceeding in lieu of
foreclosure.

7. "“Properties": That certain real property hereinabove
described.

8. "Structure": Any consideration erected or placed
upeon any lot, including but not limited to part of
and additions to buildings, walls, fences and other
enclosures, televisions and other antennas, walks
and driveways.

9. "Unit": Any lot and the structure and improvements
located thereon.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which
is and shall be held, transferred, sold and occupied pursuant to
this declaration is located in Missoula County, Montana, and more
particularly described as Gateway Place and all subsequent phases
or replattings of said subdivision.

Section 2. This declaration is recorded on the _§~  day
of _fere i , 1987 , and applies to _AC
industrial units. For purposes of identification, all lots
on the property have been or will be given identifying numbers and
i delineated by such numbers on the official plats. The legends and
i notes contained upon such official plats are incorporated herein
and made a part hereof by reference.

ARTICLE III
MEMBERSHIP VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every owner shall be a member
of the association provided that any person or entity who is merely
holding an interest in a lot as security for the performance of an
: obligation shall not be a member and the Declarant shall be a
| member of the association so long as it has any voting rights in
the association. There shall be two classes of members in the
association as follows:

e
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(a) "Class A" members shall be all members except
Declarant.

(b) "Class B" members shall be Declarant.

Section 2. Yoting Rights

(a) Every class "A" member of the association
shall have one vote for each lot owned and
shall be entitled to cast such vote or votes
at the meeting of the members. In the event
that the owner of any lot is comprised of more
than one entity, such persons or entities shall
determine between themselves how the vote for
such lot is to be voted; but there shall never
be any fractional voting with respect to any
lot or more than one vote per lot; and if said
common or joint owners do not unanimously agree
on how their vote shall be voted, the
association, at its option, may refuse to
recognize the vote.

(b) The Declarant shall be a Class "B" member and
shall be entitled to three (3) votes for each
lot in which it holds the interest required for
membership.

ARTICLE IV

ASSESSMENTS

Section 1. .« Each
owner (except the Declarant) hereby covenants and agrees to
pay to the association annual assessments, all assessmonts to be
fixed, established and collected from time to time as hereinafter
provided. The annual assessments, together with such interest
thereon and costs of collection thereon as hereinafter provided,
shall be a charge and continuing lien upon the lot (except the lots
owned by the Declarant) against which such assessment is made.
Each such assessment, together with such interest thereon and costs
of collection, including attorney's fees, as is hereinafter
provided, shall be the obligation of the owner (except the
Declarant) of such lot from the date such lot was purchased.

Section 2. Purpose of Assessments, The assessments
which may be levied by the association shall be for the benefit of
the owners and members of the association, inecluding but not
limited to installation and maintenance of utilities, sidewalks,
boulevard landscaping and for such other services as may promote
the health, safety and welfare of the owners.

Section 3. o! I} The owner of
each lot covenants and agrees to pay the association the assessment
which may be established by the action of the association through
its Board of Directors as hereinafter provided. Such owner further
covenants and agrees to pay any special assessments for capital
improvements which may be established by the association as may be
provided in the by-laws of the association. The initial assessment
shall be ___ ' g (s £~ + Per month, and all
monies shall be used to pay the wages, fees or costs incurred by
the association. The Declarant agrees that all lots rented with
an option to buy or rented by an adjacent owner shall be subject
to the annual assessment. The Declarant further agrees not to vote
contrary to a majority of the other lot owners in matters of
financial assessments.

3
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Section 4. Paymept of Annual Assessments. The
assessments provided for herein shall be computed on a quarterly
basis, commencing on the f£irst day of January for the first
quarter, the first day of April for the second quarter, the first
day of July for the third quarter and the first day of October for
the fourth guarter. The assessments for any quarter shall become
due and payable on the last day of that quarter. The Board of
pirectors of the association shall f£ix the amount of the assessment
against each lot for the assessment period at least thirty (30)
days in advance of the due date specified herein and shall at that
time prepare a roster of the properties and assessments applicable
thereto which shall be kept in the office of the association and
shall be open to inspection by any owner. Written notice of the
assessment shall thereupon be sent to every owner subject thereto.
The amount of the assessment which may be levied on any lot
initially purchased shall be prorated in proportion to the total
assessment for the entire year. such liens shall be deemed
perfected upon filing with the County Clerk and Recorder of
Missoula County an account of the assessment due, together with a
correct description of the property to be charged with such lien
which is verified by an affidavit, but any error or mistake in the
accounted description shall not affect the validity of the lien,
if the property can be identified by the description. The priority
of such lien shall be determine as of the time of filing with the
Cclerk and Recorder and it shall be deemed subordinate to all
previously recorded or filed interests. Each such assessment,
together with interest thereon and costs of obligation thereof as
herein provided, shall also be the personal cbligation of the owner
of such lot at the time when such assessment became due.

Section 5. Effect of Nonpavment of Assessments. If the
assessments are not paid by midnight on the date when due (being
the date specified in Section 4 hereof), then such assessment shall
become delinquent and shall, together with interest thereon, become
a continuing lien on the lot which shall run with the land, If the
assessment remains unpaid thirty (30) days after such due date, the
assessment shall bear interest from the due date at the maximum
annual percentage rate permitted by law. The obligation of the
then owner to pay any assessment or interest shall not be affected
by any conveyance or transfer of title to said lots. The
association may bring an action at law against the owner obligated
to pay the same and/or to foreclose the lien against the property
and there shall be added to the amount of such assessment the costs
of collecting the same or foreclosing the 1lien, including
reasonable attorney's fees and court costs.

ARTICLE V

ARCHITECTURAL CONTROL

Section 1. No structure, excavation or construction of
¥ind and no fence, wall, garage, outbuilding, driveway of any kind
or any addition, alteration or remodeling thereof shall be made,
erected, constructed, altered, placed or permitted to remain upon
any of the properties until the plans and specifications showing
the nature, kind, shape, height, materials, and location of the
same have been submitted to Declarant and approved in writing by
Declarant as to exterior design, size, height, type of
construction, location and relation to surrounding structures and
topography and with particular view toward grading, drainage and
ground cover. In the event Declarant fails to approve or
disapprove within thirty (30) days after receipt of detailed plans
and specifications, approval shall not be required and this Article
will be deemed to have been fully complied with.

I
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Section 2. Declarant shall observe rules of the city of
Missoula in regards to placement of any structure or other
improvement on any lot.

Section 3. Declarant shall not be held liable by any
person for any damages for any action taken pursuant to those
covenants, including but not by way of limitation the issuance of
building permits or any delays associated with such actions on the
part of the Declarant.

ARTICLE VI

GENERAL RESTRICTIONS AND COVENANTS

Section 1. General Purposes, These covenants are made
for the purpose of creating and keeping the premises insofar as
possible, desirable, attractive, beneficial and suitable in
architectural design, materials and appearance; and for the mutual
benefit and protection of the owners of the lots within the
premises.

Section 2, Uses and Zoning. All lots within the
premises shall be used in conformance with the zoning restrictions
of the City of Missoula, Missoula County, Montana.

Section 3. copstruction. All construction on or within
the property shall be diligently prosecuted to completion and shall
in any event be completed within six (6) months of commencement
unless specific extension is given by Declarant. No construction
materials shall at any time be placed or stored so as to impede,
obstruct or interfere with pedestrian or vehicular tratffic.
Natural drainage must not be blocked or filled.

Section 4. Landscaping. Within one hundred twenty (120)
days of the construction or placement of a structure upon any lot,
all portions of such lot not covered by improvements shall be
landscaped or maintained. All trees, hedges, shrubs, flowers,
grass or other ground cover shall be maintained and cultivated so
that the same are not unsightly or a detriment to adjacent lots.
All landscaping must be designed to preserve and protect the area
to prevent erosion. Street ftrees shall be planted six feet (6')
behind the sidewalk. Street trees shall be placed an average of
forty feet (40') on center and shall consist of species compatible
with the ordinances of the City of Missoula. Suggested species
include: Noway Maple, Red Maple, Honey Locust, Green Ash, and
Globe Locust. The boulevard area, that area three feet (3') behind
the sidewalk shall be planted to grass and underground irrigation
for this lawn area shall be provided.

Section 5. Unused Land, All unused land area that is
planned for future building expansion or other purposes shall be
maintained and kept free of unsightly plant growth, stored
material, rubbish and debris.

Section 6, e No trash,
garbage or other refuse or inventory or stockpiles or wrecked
automobiles, excluding a lumber yard, shall be maintained o the
premises without adequate fencing or screening from public view and
protected from disturbance, all of which shall be approved by the
Declarant. All rubbish, trash, garbage and all other waste
materials shall be stored in containers of metal, plastic or other
material which has a sufficiently tight fitting 1id to prevent the
escape of odors or the attraction of flies or other vermin. .

Section 7. Flammable. caustic or Toxic Liquids., All

5
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flammable, caustic and toxic liquids in excess of fifty-five (55)
gallons shall be maintained in underground storage approved in
advance by the Declarant, and no discharge of any flammable,
caustic or toxic materials shall be allowed which infiltrates
groundwater or surface water in the area.

Section 8. Industrial Waste., All industrial waste shall
subject to such pretreatment as may be required by the Missoula
city Engineers, and Missoula Health Department.

Section 9. Fire and Casualty Damage. Any structure
damaged by fire or other casualty must be removed from the premises
or repairs commenced within thirty (30) days unless an extension
of time for such removal or repair is granted by the Declarant.
Any damaged structure not so removed or repaired may be removed and
stored at the owner's expense Or Declarant may pursue any and all
legal or equitable remedies to enforce compliance therewith and
shall be entitled to recover from the owner all costs incurred in
connection therewith, including court costs and reasonable
attorney's fees.

Section 10. Egﬁgmgn;_nggg:xgiignL peclarant shall have
and hereby does reserve the right to locate, install, erect,
construct, maintain, use or authorize the location, installation,
erection, construction, maintenance and use of drains, sewers,
electrical lines, telephone lines, rail spur track lines and other
utilities and to give or grant a right-of-way or easement not more
than twenty (20) feet in width thereof over any part of a lot
within the premises; provided that such location, installation,
erection, construction, maintenance and use is harmonious with the
development of the premises. In addition, the premises are subject
to the easements and rights-of-way for roads and rail lines that
show on or are described on any recorded plat of the premises.

Section 11. Nuisapce. No unreasonable noise or noise
excess of accepted governmental standards, disturbances or the
peace or other noxious or offensive activity shall be permitted,
conducted or carried out upon any lot within the subdivision.

Section 12. Insurance Rates. The owner shall not permit
or suffer any activity or failure to act upon their respective
units which will increase the rate of insurance upon surrounding
lots or which will cbstruct or interface with the rights of other
owners.

Section 13. Qnggxg:ggng_g;ilj;igg; All exterior wiring
or other utilities upon said premises that may lead to or from any
structure thereon shall be buried underground.

Section 14. Parking. All present and future vehicle
parking including trucks, trailers, employee and visitor parking,
shall be provided on the premises and shall comply with all
provisions of the applicable Missoula City Zoning Regulations. All
parking areas are to be paved to provide dustfree all-weather
surfaces with asphalt, concrete or any approved material other than
gravel.

Section 15. Effect and Duration of Covenants. The
covenants, conditions and restrictions of this declaration shall
run with the land and shall be binding upon each lot within the
premises and each owner of the property therein, his or its heirs,
successors, representatives and assigns, shall continue in full
force and effect for a term of ten (10) years from the date this
declaration is recorded, after which they shall be automatically
extended for successive periods of ten (10) years unless otherwise
terminated or modified.

Section 16. Sidewalks., Within one hundred and twenty
(120) days of the construction or placement of a structure on any
lot, the lot owner shall install a four and one-half foot (4-1/2')

6
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wide sidewalk adjacent to the curb for the full frontage of the
lot. Plans for sidewalk placement shall be approved by the
appropriate governing body official prior to placement. .

section 17. Amendment. The Conditions, restrictions,
stipulations, agreements and covenants contained herein shall not
be waived, altered, abandoned, terminated or amended in whole or
in part except by written consent duly recorded in the office of
the Clerk and Recorder of Missoula County, Montana, of the owners

of two-thirds of the property located within G ef e era o
Place . For the purpose of this Section and Segtion 15

of this Article, votes shall be cast by the owner in proportion to
the quantity of land owned within the subdivision by the owners
thereof. The Declarant reserves the right to grant variances to
any of the provisions of this declaration where in its discretion
it believes the same to be necessary and where the same will not
be injurious to the rest of the premises, except that no variance
affecting roads, sidewalks, landscaping, lot size or other such
variance will be granted by the Declarant without prior written
approval by the appropriate City offices.

Section 18. Nonconforming Uses. All lawful uses of land
existing on the effective date of f£iling of these general
restrictions and covenants, made no longer permissible by these
general restrictions of the Missoula city Zoning ordinances.

ARTICLE VII
ANIMALS AND LIVESTOCK

Section 1. No chickens, swine, poultry, goats, horses,
livestock or similar animals or fowl shall be raised, kept or cared
for on any lot, except under the immediate care of a veterinarian.

ARTICLE VIII
ENFORCEMENT

Section 1. Conditions, restrictions and covenants herein
contained shall bind and inure to the benefit of and be enforceable
by the Declarant, its successors, personal representatives and
assigns, or by the owner or owners of any lot or lots in said
premises. Any owner of any lot may institute and prosecute any
proceeding at law or in equity against any person, firm or
corporation violating or threatening to violate any of the
conditions, restrictions or covenants herein contained. Any such
action may be maintained for the purpose of preventing a violation
of or to recover damages for the violation or for both such
purposes. The failure of Declarant, its successors or assigne, or
of any owner of any lot to enforce any of the conditions,
restrictions or covenants herein contained shall in no way be
deemed a waiver of the right to enforce such conditions,
restrictions or covenants hereafter. Any owner or the association
bringing an action under this article shall be entitled to recover
the costs of enforcement, including reasonable attorney's fees and
court costs. Nothing contained herein shall be construed as
preventing the application of any remedy given by law against
nuisance, pubic or private. The remedy herein provided shall be
in addition to any other remedy now or hereafter provided by law.
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ARTICLE IX
SEVERABILITY

Section 1. Any invalidation of any condition,
restriction or covenant herein contained by judgement or order of
any court of competent jurisdiction shall in no way affect the
validity of the remaining conditions, restrictions or covenants;
and said remaining conditions, restrictions, and covenants shall
continue and remain in full force and effect. Any condition,
restriction or covenant as invalidated shall be deemed separable
from remaining conditions, restrictions and covenants herein set
forth.

ARTICLE X
LIABILITY OF DECLARANT

Section 1. The Declarant shall have no liability for any
of its actions or failures to act or for any of the actions or
failures to act of any owners or property within the premises. The
relationship between the Declarant and the property owners shall
be deemed to be that of independent contractors and not that of
principal and agent, partnership or joint venture. 1In addition,
the Declarant shall have no liability or obligation under this
declaration to any person or entity except such liabilities and
obligations as the Declarant has expressed assumed herein.

ARTICLE XI
BINDING EFFECT

Section 1. All purchases of property subject to these
Declarations of Protective Covenants and Restrictions by acceptance
of contracts for deeds for any of the property to which these
covenants and amendments thereto may apply, or any portion thereof,
shall thereby by conclusively deemed to have consented and agreed
to all restrictions, conditions, covenants and agreements set forth
herein; and any person who shall succeed in any manner to any
interest therein by inheritance, decree, conveyance, lease, rental
arrangement or by operation of law shall be bound thereby.

IN WITNESS THEREOF, this document has been executed the
day and year first above written.
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RESTATED DECLARATIONS OF PROTECTIVE CONDITIONS,
COVENANTS AND RESTRICTIONS
FOR
GATEWAY PLACE
MISSOULA, MONTANA

THIS RESTATED DECLARATION (*Declaration”), is dated the
2 day of @w 192/ by A & C VENTURES II (the
“Declarant”) to~restate and replace the Declaration dated May 16,
1989, and recorded under Book 293, Pages 1809-1816,:the Declaration
dated March 8, 1989, and recorded under Book 290, Pages 2197-2206,
and the Declaration dated” November 14,-1984, and recorded under Book
216, Pages 0594-0617... © LWITNESSETH _

Declarant at the time of the original Declaration was the
owner of all the Property, at the time of this restated
Declaration owns in excess Qf two-thirds of the Property,
embraced within the boundaries of the Property known as Gateway
Place, the plat of which is attached hereto as Exhibit A and by

this reference incorporated herein, located in Missoula County,
Montana, ,

Declarant proposes to sell or lease all or a portion of the
Property in said Gateway Place, and desires to subject said

Property to the conditions, restrictions and covenants
hereinafter set forth.

Declarant restates the Declarations to make creation of an
owners’ association optional in the future, to eliminate general
assessments against the Lots and to confirm the enforcement of

the development guidelines and landscape maintenance requirements
by each Owner.

NOW, THEREFORE, Declarant hereby makes declares and imposes
the following conditions, restrictions and Covenants running with
the land and binding upon all present and future Owners of any
part of such real property, and further declares that each Lot
within the Property is and shall be held, transferred, sold,
conveyed and occupied subject to the protective conditions,

restrictions, covenants, easements, charges and liens hereinafter
set forth.

ARTICLE I
DEFINITIONS

As used herein, the following words and terms shall have the

following meaning, unless in context specifically provided
otherwise:

GOELT\01023.DEC/B, 5,91
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1. *Declarant”: A & C Ventures IT or any successor owner
or assignee from A & C Ventures II who acquires all of the unsold

portions of the Property for development or resale and not for
end use.

2. "Building”: Any improvement built for the occupancy of
persons or property or for any business or use of any kind.

3. "Lot¥: The parcels of land into which the Property was
divided as shown on any recorded plat of the Property.

4. "Owner®: The record owner (including without
limitation the Declarant), whether one or more persons or
entities of the fee simple title to any Lot or other portion of
the Property, except that:

(a) Where any Lot has been sold by Declarant under an
agreement for deed, the buyer thereunder (provided
that he is not in default under said agreement) ,
and not the Declarant, shall be deemed to be the
Owner, and

(b) The term ~Owner” shall not mean or refer to a

mortgagee unless and until such mortgagee has

acquired title pursuant to foreclosure of any
proceeding in lieu of foreclosure.

5. *Property”:

That certain real property described in

6. #Structure~: Any improvement erected or placed upon
any portion of the Property, including but not limited to part of
and additions to Buildings, walls, fences and other enclosures,
antennas, walks and driveways.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
Section 1. xist () + The real property which is

and shall be held, transferred, sold and occupied pursuant to
this Declaration is located in the City of Missoula, Missoula
County, Montana, and more particularly described on
attached hereto and known as Gateway Place, including all
subsequent phases or replattings of said Property.

Section 2.

Recording. This restated Declaration is
recorded on the

Z _day of _ﬁ%a_,_-%_, 192, applies to all of
the Property and restates and sopersedes tha Declaration recorded
in Book 293, Pages 1809-1816. Effective upon the recording of
this restated Declaration, the provisions of the original

‘GOELT\01033.DEC/8.5,91
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peclaration shall no longer be applicable to the Property. For
purposes of jdentification, all Lots on the Property have been or
will be given identifying numbers and delineated by such numbers
on the official plats. The legends and notes contained upon such
official plats are incorporated herein by this reference.

ARTICLE III
FUTURE CREATION OF ASSOCIATION

Upon the affirmative vote of Owners representing at least
two-thirds of the Property (based upon square footage), the
Owners may incorporate under the laws of the State of Montana a
non-profit corporation for any lawful purpose relating to the
Property, including without limitation enforcement of this
pDeclaration or re-establishment of an architectural control
committee (after Declarant has sold all of the Lots to end
users). However, no assessments shall be levied or charged
against any Lot unless each Lot to be assessed has consented to
an assessment system as part of formation of the non-profit
corporation or on a case-by-case basis.

ARTICLE IV
ARCHITECTURAL CONTROL
Section 1. Development Guidelipes and Required Approvals.
No Structure, Building, excavation or construction of any kind

and no fence, wall, garage, outbuilding, driveway or any kind or
any addition, alteration or remodeling thereof shall be made,
erected, constructed, altered, placed or permitted to remain upon
any of the Lots until the plans and specification showing the
nature, kind, shape, height, materials, and location of the same
have been submitted to Declarant, through the Architectural and
Development Control Committee appointed by Declarant, and
approved in writing by Declarant as to exterior design, size,
height, type of construction, location and relation to
surrounding structures and topography, including grading,
drainage and ground cover. If peclarant fails to approve or
disapprove within thirty (30) days after receipt of complete and
detailed plans and specifications, approval shall not be required
and this Article will be deemed to have been fully complied with.
Development Guidelines for Gateway Place have been prepared by
Declarant, and may be amended or waived by Declarant from time to
time, to inform individual owners of the established standards
which will be applied in approving or disapproving all proposed
improvements under this Article IV.

Section 2. City compliance. Declarant and all Owners shall
observe rules of the City of Missoula in regard to placement of
any Structure or other improvement on any Lot.

GOELT\01033,DEC/8.3,91
Seattle 3
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ARTICLE V
GENERAL RESTRICTIONS AND COVENANTS

Section 1. General Purposes, This Declaration is made for
the purpose of creating and keeping the Property desirable,
attractive, beneficial and suitable in architectural design,
materials and appearance, and for the mutual benefit and
protection of the Owners of the Lots.

Section 2. Uses and Zoning. All Lots within the Property
shall be used in conformity with the zoning restrictions of the
city of Missoula, Missoula County, Montana.

section 3. Construction. all construction on or within the
Property shall be diligently prosecuted to completion and shall
in any event be completed within six (6) months of commencement
unless specific extension is given by peclarant. No construction
materials shall at any time be placed or stored so as to impede,
obstruct or interfere with pedestrian or vehicular traffic.
Natural drainage must not be blocked or filled.

Section 4. Landscaping. Within one hundred twenty (120)
days of the construction or placement of a Structure upon any
Lot, all portions of such Lot not covered by improvements shall
be landscaped or maintained in accordance with the Development
Guidelines and the approvals by Declarant under Article IV. The
owner of each Lot shall maintain, replace dead or dying,
irrigate, and cultivate all trees, hedges, shrubs, flowers, grass
or other ground cover on its respective Lot so that the same are
healthy, not unsightly nor a detriment to adjacent Lots. All
landscaping must be designed to preserve and protect the area to
prevent erosion.

Section 5. Unused Land. All unused land area that is
planned for future building expansion or other purposes shall be
maintained and kept free of unsightly plant growth, stored
material, rubbish and debris.

Section 6. Trash. Garbage, Stockpiles, Etc, No trash,
garbage or other refuse or inventory or stockpiles or wrecked
automobiles, excluding a lumber yard, shall be maintained on any
Lot without adeguate fencing or screening from public view and
protected from disturbance, all of which shall be approved by the
DPeclarant. All rubbish, trash, garbage and all other waste
materials shall be stored in containers of metal, plastic or
other material which has a sufficiently tight fitting lid to

GOELT\01033,DEC/0.5.91
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prevent the escape of odors or the attraction of flies or other
vermin.

Section 7. e . All
flammable, caustic and toxic ligquids in excess of fifty-five (55)
gallons shall be maintained in underground storage approved in
advance by the Declarant, and no discharge of any flammable,
caustic or toxic materials shall be allowed which infiltrates
groundwater or surface water in the area. Each Owner shall
comply with all governmental regulations applicable to flammable,
caustic and toxic materials,

Section 8. Industrial Waste. All industrial waste shall be
subject to such pretreatment as may be required by the Missoula
City Engineers, and Missoula Health Department or other agency.

Section 9, d ¢

Section 10. Easement Reservation. Declarant shall have and
hereby does reserve the right to locate, install, erect,
construct, maintain, use or authorize the location, installation,
erection, construction, maintenance and use of drains, sewers,
electrical lines, telephone lines, rail spur track lines and
other utilities and to give or grant a right-of-way or easement
No more than twenty (20) feet in width over, on or under along
the perimeter of any Lot; ided , any disturbed

exercise of the easement rights under this se ; at no cost
to the Lot Owner. 1In addition, the Property is subject to the
easements and rights-of-way for roads and rail lines that show on
or are described on any recorded Plat of the Property.

Section 11. pNuisance. No unreasonable noise or noise in
excess of governmental standards, disturbances of the peace or
other noxious or offensive activity shall be permitted, conducted
or carried out upon any Lot.

Section 12, Insurance Rates. No Owner shall permit nor
suffer any activity or failure to act upon their respective Lots
which will increase the rate of insurance upon surrounding Lots
or which will obstruct or interfere with the rights of other
Owners.

GOELT\O1033,DEC/6,5,91
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Section 13.

Structure thereto

soor 334 risc 2058

Underaround Utilities. All exterior wiring or i

other utilities upon said Property that may lead to or from any N
shall be buried underground. R
Parking. All present and future vehicle

Section 14.
parking including
shall be provided
provisions of the

trucks, trailers, employee and visitor parking )
on the Property and shall comply with all L
applicable Missoula city Zoning Regulations.

All parking areas are to be paved to provide dust free all-
weather surfaces with asphalt, concrete or other material
approved by Declarant other than gravel.

Section 15. Effect and Duration of Covenants. The
covenants, conditions and restrictions of this Declaration shall '
run with the land and shall be binding upon each Lot within the e
Property and each Owner therein, his or its heirs, successors,
representatives and assigns, shall continue in full force and
effect for a term of ten (10) years from the date this restated
Declaration is recorded, after which this Declaration shall be . e
automatically extended for successive periods of ten (10) years !
unless otherwise terminated or modified under below. '

Section 16. Amendment or Termination. The conditions,
restrictions and covenants contained in this Declaration shall
not be waived, altered, abandoned, terminated or amended in whole
or in part except by written consent duly recorded in the office !
of the Clerk and Recorder of Missoula County, Montana, of the >
owners representing at least two-thirds of the Property (based on
square footage). The Declarant reserves the right to grant ) !
variances to any of the provisions of this Declaration where in
its discretion it believes the same to be necessary and believes
the same will not be injurious to the rest of the Property,
except that no variance affecting roads, sidewalks, landscaping,
Lot size or other such variance will be granted by the Declarant
without prior written approval, where required by Code, by the
appropriate city officials.

ARTICLE VI
MALS D LIVESTOC
No chickens, swine, poultry, goats, horses, livestock or
similar animals or fowl shall be raised, kept or cared for on any : o
Lot, except under the immediate care of a veterinarian.
ARTICLE VII
ENFORCEMENT

Section 1. By Owners. All conditions, restrictions and
covenants contained in this Declaration shall bind and inure to

GOELT\01033.DEC/0.5.91
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the benefit of and be enforceable by the Declarant, its
successors, personal representatives and assigns, and/or by the
Owner or Owners of any Lot(s) within the Property. Aany owner of
any Lot may institute and prosecute any proceeding at law or in
equity against any person, firm or corporation violating or
threatening to violate any of the conditions, covenants, or
restrictions herein contained. Any such action may be maintained
for the purpose of preventing a violation of or to recover
damages or obtain specific performance for the violation or for
both such purposes. The failure of Declarant, its successors or
assigns, or of any Owner of any Lot to enforce any of the
conditions, restrictions or covenants herein contained shall in
no way be deemed a waiver of the right to enforce such
conditions, restrictions or covenants thereafter against any
party. Nothing contained herein shall be construed as preventing
the application of any remedy given by law against public or
private nuisance. The remedies herein provided shall be in
addition to any other remedy now or hereafter provided by law.

Section 2. Entry for Maintenance. If any Owner fails to
maintain, replace, irrigate and/or cultivate landscaping on its
respective Lot as required by of V, then
Declarant and/or any other Owner(s), after delivery of a l4-day
written notice to the Owner which has failed to maintain or
replace its landscaping, may enter that Owner’s Lot and undertake
such maintenance, replacement, irrigation and/or cultivation as
necessary to restore and maintain the Property in accordance with
Section 4 of - _The Declarant or other Owner undertaking
such maintenance and replacement shall be entitled to full
reimbursement for all costs and fees incurred in undertaking said
maintenance and replacement, in addition to any remedy or
recovery otherwise provided under this Article VII. The cost of
such maintenance and replacement shall, together with interest
thereon at 18% per annum or the maximum allowed by law, whichever
is less, shall from and after completion of the work be a
continuing lien on the Lot which shall run with the land. The
Declarant and/or any Owner may bring an action to foreclose the
lien against the Lot, in addition to any other remedy provided in
this Artiele VIT. The Owner which failed to maintain or replace
shall remain liable after any conveyance of its Lot.

Section 3. Fees. The Declarant or any Owner prevailing in
an enforcement proceeding under Sections 1 and/or 2 of this
Article VII shall be entitled to recover all costs and fees of
enforcement, including all reasonable attorneys’ fees and court
costs.

GOELT\D1033,.DEC/B,5.91
Beattle 7




-7

-———

=

ARTICLE VIII

SEVERABILITY

jurisdiction shall in no way affect the validity of the remaining
conditions, restrictions or covenants; and said remaining
conditions, restrictions, ang covenants shall continue and remain
in full force and effect. Any condition, restriction or covenant
as invalidated shall be deemed separable from remaining
conditions, restrictions angd covenants herein set forth.

ARTICLE IX

LIABILITY OF DECLARANT

Other than Declarant’s obligations under thig Declaration as
an Owner, which shall be binding on Declarant, Declarant shall
have no liability to any Owner or other person, except for
Declarant’s gross negligence or willful misconduct, for any
damages or other relief for its actions or failures to act or for

Covenants), and Article VII (Enforcement). The relationship
between the Declarant and the Owners shall be deemed to be that
of independent contractors and not that of principal and agent,
partnership or joint venture., 1In addition, the Declarant shall
have no liability or obligation under this Declaration to any
Person or entity except such liabilities and obligatiens as the
Declarant has expressly assumed herein,

ARTICLE X

BINDING EFFECT

By execution of any contract to purchase or acceptance of
any deed for any portion of the Property covered by this
Declaration, and each successor, heir or assign thereof, as an
Owner shall be conclusively deemed to have consented angd agreed
to all conditions, covenants and restrictions andg agreements set
forth herein. Any person who shall Succeed in any manner to any
interest therein by inheritance, decree, conveyance, lease,

rental arrangement or by operation of law shall be bound fully by
this Declaration.

GOELT\01033,DEC/B, 5,91
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IN WITNESS WHEREOF

DECLARANT:

STATE oF MONTANA )
) ss.
COUNTY oOF MISsoura )

2]
the same as

executing th

is document,

GOELT\01032 +DEC/B.5,91
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¢« this document has been executed the day
and year first above written,

A & C VENTURES II, a Washington
limited partnership

By ARGUS GATEWAY,
Washington corp
general partner

INC., a
oration, as its

By
President
Exhibit a - Description ang w of Property
AITEST:
By
-_—

Op, this O-ﬁday of _%g?ifj 1997 before me,
, a ta Publ¥c for the Btate of Hontana,
ersonally appeared W + known to me to be the
X 3 of the corpora on that
nstrument and ag nowledge to

the general partn

me that such corporati
er of the limite

NOT%%% PUBLIC for the Stat

e of

Montana, residing at c
My commission expires -
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