HOUGHTON COUNTY INDUSTRIAL AIRPARK

Aropted Mav 13, 1998

RESTRICTIONS ON USE AND QCCUPANCY

The Houghton County Airport Committee. in order to provide for the most beneficial development of the
lands of the Houghton County Industrial Airpark for the purposes hereinafter stated. and to prevent such use
thereof as might tend to diminish the value and operation of the Houghton County Memeorial Airport, does hereby
adopt. declare and constitute the following restrictions. conditions and limitations upon said land which shall be
covenants of convevance. and shail be binding upon the purchaser or purchasers of any part, parcel. tracts or lots of
said land. and his or their heirs. successors, assignees. devisees and administrators, hereinafter cailed the Grantee.
1. PURPOSES

These restrictions are imposed upon the property to insure proper use and appropriate development of

each building site thereof, to protect the owners of building sites against such improper use of surrounding

building sites as will depreciate the value of their property; 10 guard against the erection thereon of
structures built of improper or unsuitable material: 10 insure adequate and reasonable development of said
property; to encourage the erection of attractive improvements thereon. with appropriate locations thereaf
on building sites: to prevent haphazard and inharmonious improvements on building sites: 10 secure and
maintain proper setbacks from streets: and in general to provide adequately for a high vpe and quality of

improvement in said property and for the orderly development and efficient maintenance thereof.

2, INTENDED USE

A_ The real property described in this Declaration in Exhibit A hereto attached and made a part hereof
shall be used only for industrial, manufacturing, warehousing, distribution. research or development
purposes, General and professional office use will be permitted when such use requires airport access and
orientation. The property shall not be used for residential purposes, sxcept those required on the plant

premises for management. watchmen or police purposes.



The retail sale of non-industrial merchandise or services is prohibited. excepung at restaurant. motel or
automobile service facility approved for public use by the Airport Commirtee. The retail sale of food.
Beverages and other such convenience items 10 0CCUpAnis and employees is permitted so long as these
items are not offered for sale to the general public.

B. The Grantee agrees it will use said property in compliance with the laws of the County of Houghton.
State of Michigan. and the United States.

3 RESTRICTIONS TO PROTECT THE USE OF THE HOUGHTON COUNTY MEMORIAL AIRPORT

A The Houghton County Airport Commifiee reserves unto itself. its successors and assignees. for the

use and benefit of the public. all right of flight for the passage of aircraft in the airspace above the surface
of the real property herein described. together with the right to cause in said airspace such noise as may be
inherent in the operations of aircraft. now known or hereinafter used. for navigation of. or flight in the
said airspace. and for use of said airspace for landing on. taking off from or operating on the Houghton
County Mermorial Airport.

B. The propertv herein conveyed shall be used as so to prevent any interference with landing or taking off
of aircraft. maintenance. development or operation of the Houghton County Memorial Airport or
otherwise constitute a hazard to aircraft.
C.Theuseam:lmcupamffufthzhmﬁinmnvq-edpmmimmﬂbesu:hmanhmmiﬂnmbniﬁstaﬂﬂ
used. or permitted thereon. lights, unshielded welding arcs, or smoke which would mmpair visibility of
pilots or aircraft landing, taking off. or maneuvering in the vicinity of the airport, or render it difficult

for such pilots to distinguish landing area lights of the airport or equipment which would cause
interference with electrical or electronic air navigation or landing aids.

D. No building shail exceed 50 feet in height. Any constructed objects which exceed fifty (50) feet above
ground elevation shall be painted and lighted in accordance with Federal Aviation Administration

Specification AC 70/7460-1.



4 COMMENCEMENT OF CONSTRUCTION

4 The Grantee agrees (0 cOmInence consiruction good faith within one ¢1) vear after the date of
Purchase of property covered by this instrument and complete construction substantially in accordance
with plans and specifications as approved by the Airport Committee or ils appointed agent within
eighteen (18) months from the date of such purchase. provided that in the event the Grantee is
prevented from commencing or completing construction within the time herein provided. by cause or
causes bevond its control, the penod allowed for commencing or completing construction rmay be
extended for a period equal to the time lost as a result of such cause or causes bevond its control: at
the discretion of the Airport Committee.
Failure to comply with these provisions shall give the Airport Committee the right to repurchase the
property at a price agreed upon between the parties, and in no gvent 10 exceed the purchase price less
the amount of any outstanding mortgages or other encumbrances against the property and all cost
in connection with the repurchase or reconveyance thereof
B. The Airport Committes agrees that sewer and water utilities will be provided to any lot pror 1o
or at the time of sale.

5. RESALE RIGHTS
A_ No purchaser of unimproved property shall sell or lease said property (o any third party without
the written consent of the Houghton County Airport Commuttee. In the event the purchaser of
upimproved property desires not to proceed with development, the Houghton County Airport Committee,
its successors and assigns, retain the option to refund the purchase price less any outstanding morgages
or other encumbrances against the property and all cost in connection with the repurchase or
reconvevance, and enter into possession of the land, This section is not intended to prohibit the wansfer
of said property to a company, real estate, or holding corporation. but such transferee shall take subject
10 all restrictions herein contained. including this paragraph.
B. Any purchaser of improved property may convey said property to a third party, subject to the

conditions outlined in these restrictions and the written approval of the Airport Commitiee.



6. REQUIRED CONDITIONS

Any building or uses permitted in the Houghton County Memorial Airpark shail comply with the

following conditions.

A. CONSTRUCTION AND APPEARANCE

(1) Buildings constructed on the property shall conform to the standards specified by the County of

Houghton Building Codes in effect at the time of such construction. No wooden frame building

shall be permitted without the approval of the Airport Committes.

(2) The exterior material of the front wall and 20 feet of the side walls nearest the front wall, must be

(3}
(4

()

Face brick. decorative pre-cast panels, finished metal or plastic panels or equivalent, and
designed to provide an attractive facade. Buildings constructed on corner lots shall be considered
as having two fronts, When walls other than front and side walls; as described above. are
constructed of light weight aggregate or concrete block, unless such walls are finished in stucco.
granite or equivalent. the joints shall be tooled or pointed and such walls shall be rubbed down
and covered sufficiently with standard waterproofing paint.
All distribution and service wires, pipes; and utilities shall be located underground.
No construction of any kind shall be commenced upon any of the lots or parcels of land included
within the property covered by these restrictions until complete pians and specifications therefor,
showing the nature, kind shape. size. construction materials. color scheme and the locaton of
each. and any grading and drainage plans, shall have been first submitted to and approved in
writing by the Airport Committee. The Airport Committee shall have the right to refuse to
approve any such plans or specifications, grading plans. material or celor scheme that is not
aesthetically suitable or in keeping with the state purpose of these covenants.
In passing upon such plans, specifications. or grading plans, the Airport Commuittes shall have
the right 1o take into consideration the suitability of the proposed building or other structure to be
built on the site upon which it is proposed (o erect the same and the harmony as planned in view
of the outlock from the adjacent or neighboring properties.

g



{(6) In reviewing said plans and specifications, the Airport Committee shall in addition approve or
disapprove the proposed location of parking lots. loading and unloading facilities. proposed areas
for the storage of materials, location of driveways and other means of access and landscaping
plans in order that said Industrial Airpark shall develop in conformity and harmony with other
existing structures and uses in the Subdivision. and that ultimately the Industrial Adrpark will
develop into an efficient and attractive park.

(7y  In the event that the Airport Committes has failed to approve and disapprove said plans and
specifications within sixty (60) days after they have been submitted. the approval of the Airport
Committes shall not be required; provided; however, that lack of approval by the Airport
Committee shall not waive any express restriction contained herein.

(8) The Airport Committes, its successors and assigns, shall not be Liable in damages to any person
submitting plans for approval or to any owner or owners of land covered by this instrument by
reason of mistake in judgment, negligence or nonfeasance of itself. its agents or employees
arising out of or in connection with the approval or disapproval or failure to approve any plans
or specificaions.

B. SETBACKS

(1) Mo building or structure shall be located within 50 feet of the public nght-of~way of the Airport
Entrance Road. or within 20 feet of the public street right-of-way along other streets and roads
within the Airpark.

(2) Al buildings or structures shall be set back a minimum of 20 feet from all interior side or rear
property lines, except that the Airport Committee may grant permission [0 construct 3 building
or structure closer to the rear property line where it is adjacent to a railroad siding or airplane

taxiway which will serve said building or structure.



(3) Buildings located on the same site shall be separated from other buildings by at least 20 feet.
(4) Any lot which is bounded on two or more sides by a public street, for the purposes of these
restrictions shall be deemed to front on all such streets.
C. MAXINMIUM BUILDING COVERAGE
All buildings and structures, or portions thereof, shall not cover more than 40% of the total lot area.
D. STORAGE
All goods. equipment, supplies or other materials shall be stored in completely enclosed buildings
except raw materials used in the ordinary course of business and finished or semi-finished products
mav be Jocated outside of buildings on the rear one-quarter of said property when such storage is
contained in bins and/or screened by a wall or fence at least 6 fest in height as may be determined
by the Airport Committes or its appointed agent to adequately screen such storage area and
material stored from view from outside of the lot boundaries. No waste materials. rubbish. or
discarded matter of any lkind shall be permitted to be stored in epen areas except in conlainers
approved by the Airport Committes and beyond 2 time reasonably required to arrange for removal.
E., FENCIN
All fencing for screening, security or other purposes shall be attractive in appearance and shall
be of all metal industrial type fence of galvanized or non-ferrous material, or decorative masonry
wall,
F. LANDSCAPING
(1) Land areas outside the building lines or surfaced parking areas, shall be landscaped and
Maintained at the expense of the Grantee. Plans for both landscaping and parking areas
must be included with the building plans for approval.
(2) Some of the areas of the Airport are wooded and the Grantee agrees that he will maintain
existing trees and wooded areas to the extent that it does not affect the desired development

Of his buildings or parking area.
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G. OFF-STREET LOADING AND UNLOADING

Mo loading or unloading shall be permutted on any public or private street or road or any other

place except as provided in accordance with the following:

Loading and unloading areas shall comply with the requirements of the County of Houghton

Zoning Ordinance except that all industrial uses must have a mimimum of one (1) loading

and unloading area. All loading and unloading docks or provisions for handling freight and

materials must be located on the side or rear of buildings. In the case of a corner lot, loading
or unloading docks. or provisions for handling freight and materials shall not be permirted
on that side abutting a strest,

H. OFF-STREET PARKING

(1) Mo parking shall be permitted on any public or private street or road or any other place
than paved parking areas. Each owner shall be required to provide off-street parking for
all their emplovees. customers and visitors.

(2) Off-street parking shall not be permitted in the front sethack areas which abut a public
dedicated road or street, except that not more than twenty-fve (25) per cent of such
required front or side setback area may be used for customer or visitor parking.

(3) All driveways and parking areas shall be surfaced with concrete, asphalt or other
biruminous material and drained.

{4) Off-strest parking Elreas shall be used for parking of passenger vehicles or commercial
and other vehicles incidental to the operation conducted on the property.

No commercial repair work or any service of any kind shall be conducted on such

parking areas,
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1GNNS

A Billboard signs and posters are prohibited. Other advertising signs are also prohibited
except for those signs which provide for direction of traffic or which advertise the
property owners business or product,

B. The total aggregate amount of signs shall be no more than one (1) square foot for each
five (5) front feet of property or three (3) sguare feet for each front of building, whichever
is greatest.

C. All signs, except standard direction signs for traffic, shall be wall signs Frmiy attached
ta the outside wall of the principal building and no sign shall exiend out more than one (1)
foot nor up more than ane (1) foot above the roof line of the building.

D. No sign shall be lighted by means of flashing or intermittent illumination.

8._DIVISION OF LOT AND MINIMUM LOT FRONTAGE

A No parcel or lot shall be divided without approval of the Airport Committes or its appointed
agent.
B. No lot shall have less than 200 feet of frontage at the building line.

C. No lot shall be divided so as to provide less depth than shown on the approved plat.

3. PERF CE ST

No industry or other business shall be established maintained, or permitted on said property
which produces objectionable noxious, unhealthy or harmful smoke. dust. noise, odors. fumes,
vibration or waste. Determination of whether an industry or business is objectionable for any of
the above reasons shall be based on existing laws and ordinances and the discretion of the Airport

Committes or its appointed agent.
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1. MAINTENANCE OF PROFERTY

A, All owners of property in this subdivision shall maintain all buildings, landscaping, fences,
drives. parking lots, or other structures located upon said property in good and sufficient
repair and shall keep such premises painted. lawns cut shrubbery timmed. windows
glazed and otherwise maintain the property in an aesthetically pleasing manner and in
condition so as to comply in all respects to all government. health and police requirements.

C. Any structure. planting or driveway or parking lot service which is damaged by the elerments,
by vehicles or from fire or any other cause shall be repaired as promptly as the extent of
damage will permit

C. Buildings within this subdivision which should happen to be vacant for any reason, shall be
Kept locked and the windows shall be glazed in urderlm prevent the entrance thersto by
vandals.

D. In the event of the viclation of any of the restrictions set forth in this paragraph. the Airport
Committes or its successors of interest shall have the right to go upon the property to eliminate
nuisance conditions, to mow lawns or trim shrubbery or do anything necessary to maintain the
Aesthetic standard of the subdivision for the benefit of other property owners and the reasonable
or minimal cost of any such work shall be a lien upon the property invoived which lien shall be
enforceable in the manner provided by law.

E. Each lot owmer sl:tai] pay the Airport Committee or its successors in interest an annual
maintenance charge which charge shall become due and pavable annually in advance on the first
day of January of each year, beginning with January 1, 1998, The maintenance fund may be used
for improving and maintaining roadways and entranceways to the subdivision. for planting trees
and shrubbery and the care thereof within public rights-of-way, for caring for vacant property, or
for doing any other thing necessary or advisable in the opinion of the Airport Commities for

keeping the property near or in good order.



¥, The maintenance charge shall be computed at the rate of One Hundred Doilars {$100.00), for

each acre or part thereof included within the property owned by each lot owner. The amount of
The maintenance charge may be adjusted from time to time by the Adrport Committes or its
SUCCESSOTS in ichs:*asthenm::fthemhdivisianmaqum:e.l:n.ush.aﬂumbeim:remdin
Excess of Two Hundred Dollars ($200.00) per acre or part thereof without the consent in writing
of the property owners of not less that fifty-one per cent (51%) of the total area of all lots
inchuded within the subdivision.

11, ENFORCEMENT OF RESTRICTIONS

The Airport Committee herein, its successors and assignees. may enforce these restrictions by

restraining order or may prosecute at law or in equity a suit for damages or other remedy which the
Adrport Committee, its successors and assignees, may have.
12. INVALIDATION
Invalidation of any of the foregoing conditions, restrictions or covenants by the court of competent
Turisdiction in no way affects any of the other provisions which shall remain in full force and effect.
13, TERMINATIO
A These restrictions shall be covenants running with the land and shall be binding upon the Grantee,
its successors and assignees and shall be in full force and effect for twenty-five (25) vears from
Januarv 1, 1998, except that the restrictions covered in Paragraph 3 shall be in effect as long as
required for the upamﬁo;z of the Houghton County Memerial Airport or its successars and
assigmees.

B. After said twentv-five (25) vear period these restrictions shall be automatically extended for
successive periods thereafter of five (3) years each. unless the owners of three-guarters of the
acreage in the Incustrial Airpark may, by written declaration, signed and acknowledged by them
and recorded in the deed records of the Houghton County Register of Deeds Office. alter, amend,
or extend such restrictions and this right shall exist as long as the owners of the majority of the

acreage so desire,
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Dated this _ 9852 of m.::ﬂ 1998

Signed in the presence of:

Witness:

HOUGHTON COUNTY AIRPORT COMMITTEE




