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REEL 195 1P60 b

DECLARATION OF CONDOMINIUM

(Pursuant to Article 9-B of the Real Property Law)

Thig Declaration made as of the (G day of February,

1593, by THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION, having

an office at 4 Chase Metro Tech Center, Brooklyn, New York 11245

("Declarant") .

WITNESSETH:
WHEREAS, Declarant is the owner in fee simple of the

real property described in Exhibit A ("Real Property") and

intends to submit the Real Promerty (together with the structures

erected and to be erected thereon and all appurtenances thereto)

to the provisions of Article 9~B of the Real Property Law of the

state of New York (the *“Condominium Act").
NOW, THEREFORE, Declarant, pursuant to the Condominium

Act, hereby declares and states on behalf of itself, its succes-

sors and assigns, and on behalf or all Persons having or seeking

to acquire any interest of any nature whatsoever in the Real

Property and the structures erected and to be erected thereon, as

follows:

ARTICLE I
Definitions

The following terms when used in this Declaration have

the following meanings:

“pssessment” has the meaning specified in Section 6.01

of the By-Laws.
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"A _Units" as of any given date means Units which are
not B Units on such date.

"Board" means the Persons responsible for Operation of
the Property constituted in accordance with the By-Laws.

"Building" means the Improvements described in Article
III, as the same may be from time to time altered or recon-
structed.

"B Units" as of any given date means Units with respect
tc which an Estate shall be held as of such date by the IDA
pursuant to a conveyance by a Special Deed.

"B _Units Net Lease" means that certain Overlease
Agreement enterad into on or about the date hereof between the
IDA and The Chase Manhattan Bank (N.A.) with respect to the B
Units, as it may be amended from time tc time.

"B _Units Net Lessee" means such Person as is the direct
lessee under the B Units Net Lease.

"By-Laws" means the By~Laws annexed to this Declara-
tion, as the same may be from time to time amended.

"Changes" has the meaning specified in Section 9.01.

"Common Charges" means each Unit's share of the Common
Expenses determined in accordance with Section 6.01 of the
By-Laws.

"Common Elements" means:

(1) the Real Property;
(ii) the foundations, columns, girders, beams,
supports, exterior and main walls, interior load-bearing walls,

pillars, floors, ceilings, roofs, terraces, stairs, stairways,
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glass facades, fire escapes (if any) and entrances éhd exits of
the Building (excluding stairs and stajrways which are
Installations);

(iii) central and appurtenant installations for
services such as power, light, gas, hot and cold water, heating,
refrigeration, air-conditioning, ventilating and incinerating and
all pipes, wires, conduits, ducts, vents and other service and
utility lines which are used in connection therewith (exclusive
of Installations);

(iv) all apparatus and installations existing for
common use including, without limitation, all elevators, escala-
tors, fire-safety and other emergency systems, tanks, pumps,
motors, fans, compressors and ducts, but excluding escalators
that are located wholly within and that serve only one Unit and
Installations;

(v) the plazas and private sidewalk areas which
are part of the Property and surround the Building;

(vi) garage, halls, corridors, lobbies and
underground pedestrian concourse areas, if any, but only to the
extent shown as Common Elements on the Condominium Plans;

(vii) ramps, delivery and loading areas, but only
to the extent shown as Common Elements on the Condominium Plans;

(viii) storage spaces and premises for the use of
cleaning and security personnel and other Persons employed for
Operation of the Property, but only to the extent shown as Common

Elements on the Condominium PBlans;
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(ix) machinery, electrical and tels:phone equipment

roomus and vaults, but only to the extent shown as Common Elements
on the Condominium Plans; and

(x) all other spaces and facilities shown as
Common Elements on the Condominium Plans.

*copmon_Elements Net Lease® means a net lease of all of
the Common Elements from the Board or all Owners to a Person, in
form and substance as may be determined in the sole discretion of
the parties thereto.

"copmon Elements Net Lessee" means such Person, if any,
as is from time to time the direct lessee under the Common Ele-
ments Net Lease.

"Common Expenses" means (without duplication) all
expenses (ordinary or extraordinary, foreseen or unforeseen, of
every kind and nature) in connection with the operation, main-
tenance, repair and replacement of the Common Elements, a reason-
able reserve for working capital purposes, a reasonable reserve
for maintenance, repair, rebuilding and replacement of the Common
Elements, reasonable reserves for such other purposes as shall be
reasonably determined by the Board and all other expenses of
Operation of the Property which are consistent with the operation
and maintenance of the Building as a first-class office
environment, but shall not include Unit Expenses or expenses
otherwise paid by an Owner or the Common Owner towards Operation
of the Property.

“Common Interest" has the meaning specified in Section
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"common Owner" means a Person who simultaneously is all

of the following: (i) the Owner of all A Units, (ii) the Future

Estate Holder as to the B Units, (iii) the B Units Net Lessee,

and (iv) the Common Elements Net Lessee.
"Condeminium" means The One New York Plaza Condominium,
"Condominium Act" has the meaning specified in the
recitals to this Declaration.

"Condominium P1
Hayden Connell Architects and filed in the Office of the Register

s" means the plans prepared by Swanke

of The City of New York, New York County, pursuant to Section
339-p of the Condominium Act.
"Control" means (a) the ownership, direct or indirect,
of more than 50% of the voting stock of a corporation or (b) in
the case of any Person which is not a corporation, the posses-

sion, direct or indirect, of the power to dirsct or cause the

direction

of the management and policies of such Person.

"Declarant" has the meaning specified in the first

paragraph of this Declaration.

"Declaration® weans Lhis instrument (as the same may be

from time

to time amended) and the By-Laws.
"Estate" means the title in a Unit granted to the IDA
pursuant to a Special Deed.
"Egtate Holder” means the IDA.

"Foreclosure" means any foreclosure of any mortgage on

a Unit, the acquisition of a Unit pursuant to a deed in lieu of

foreclosure or other acquisition of a Unit by exercise or en-
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forcement of any of the mortgagee's rights or remedies under such

mortgage or at law.

"Future Estate" means the presently vested future
estate in any B Unit, the right to possession of which shall
commence as provided in a Special Deed.

“Future Estate Holder" means the holder of the Future
Egtate.

“IDA" means The New York City Industrial Development
Agency oxr any entity which succeeds to its rights and interests
in accordance with the terms of the B Units Net Lease.

"Installationg" means pipes, wires, conduits, ducts,
vents, systems, service and utility lines, equipment and facili-
ties installed on or constructed within or upon or located within
the Building or any other installation of any kind and which as
of the date of recordation of this Declaration are not identified
on the Condominium Plans as Common Elements or which do not
become Common Elements pursuant to the provisions of Section 6.03
of this Declaration.

" est e" has the meaning specified in Sectionn

" ubli t ties" and words
of like import mean laws and ordinances of any or all of the
federal, state, city, county and borough governments and rules,
regulations, orders and directives of any or all departments,
subdivisions, bureaus, agencies or offices thereof, or of any

other governmental, public or quasi-public authorities, having

06573-00060/86418.9




’REEL!QSIPGOWH

jurisdiction over the Property and the direction of”any public
officer pursuant to law.

“Qccupant" means, with respect to any Unit, the Cwner
thereof, whether or not occupying such Unit or any portion
thereof, and any Person entitled to occupy such Unit; however,
the Estate Holder shall nct be deemed an Occupant.

"Operation of the Property" means the administration
and operation of the Common Elements and the maintenance and
repair and replacement of, and the making of any additions and
improvements to, the Common Elements.

"Owner" or "Unit Owner" with respect to the A Units
means the Person or Persons owning the fee simple interest in the
A Units and with respect to the B Units means the Person or
Persons who are simultaneously (i) the Future Estate Holder and
(i) the B Units Net Lessee, provided that if both positions
described in (i) and (ii) are not held by the same Person or
Persons, then the Owner of the B Units shall mean the Puture
Estate Holder (it being understood that the Estate Holder shall
not be deemed to be the Owner of the B Units) .,

"Persop® means a natural person, corporation, partner-

ship, association, trustee or other legal entity.
"Property" means the Real Property and the Building.
"Repair" and "yepajrs" include restoration, replacement
and rebuilding, ordinary or extraordinary, structural or non-
structural, as well as ordinary and customary maintenance and

minor repairs.
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"Requirements of insurance bodjes" and words of like

import mean rules, regulations, orders and other requirements of
the New York Board of Fire Underwriters or the New York Fire
Insurance Rating Organization or any other similar body per-
forming the same cr similar functions and having jurisdiction or
cognizance of the Property.

"Special Deed" means an instrument creating the Estate,
in form and substance agreed upon by the Estate Holder and the
Future Estate Holder.

wrax Agreement" means that certain agreement between
the city of New York and The Chase Manhattan Bank, N.A., dated
February, 1993, with respect to real estate located on the
Property.

" sfer" means any direct or indirect sale, net
lease, gift, hypothecation, pledge or other disposition, whether
voluntary or by operation of law or otherwise. A transfer of a
controlling ownership interest in the stock or yeneral partner-
ship interests of an Owner or the Estate Holder shall be deemed a
wrransfer" of each Unit owned by such Owner or of the Estate
held by the Estate Holder, as the case may be.

uypit" has the meaning set forth in Article IV.

wUpit Expense" means any amount other than Common
Charges that is required by this Declaration to be paid by an

owner to the Board.

ARTICLE I1

submission to Condominium Ownership
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Declarant states that it is the owner in fee simple of
the Property and hereby submits the Property to the provisions of

the Condominium Act.

ARTICLE III
Description of the Building
The Building contains 50 stories above the ground floor

and 3 sublevels below the ground floor. The Building has a steel

framework, metal and glass exterior curtainwall and concrete-

filled steel-suppcrted floors.

ARTICLE IV

Description of Condominium Units
Section 4.01.

There shall be 52 Units (individually, a

"unit"), all as shown on the Condominium Plans and described in
Exhibit B.
Section 4.02.
Building containing the Unit which lies within the houndaries of

Each Unit consists of that part of the

the Unit (exclusive of Common Elements) with the boundaries of a
Unit being measured (i) horizontally from the Unit side of the
glass of the exterior metal and glass curtainwall or perimeter

side of the column enclosure (or, if below grade, then to the

inside face of the concrete foundation wall), excluding common

convector units at the exterior walls to the Unit side of the

opposite exterior metal and glass curtainwall or perimeter side

of the column enclosure (or, if below grade, then to the inside

face of the concrete foundation wall), and excluding from the

Unit common stairs and common elevators and other common elements
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and (b) vertically from the top of the concrete floor to the

underside of the metal deck of the floor above the Unit. Where

the Unit consists in whole or in part of unenclosed space, the

boundary defining such space is the boundary as shown on the

Condominium Plans.

ARTICLE V

Use of Units

Each Unit may be used for any lawful purpose.

ARTICLE V1
The Common Elements
Section 6.,Q01. The percentage of interest in the Common
Elements applicable to each Unit (the "Common Interests"), as set
forth on Exhibit B, were determined pursuant to the formulation

cf Section 339-i(1) (iv) of the Condominium Act, and are based

upon floor space, subject to location of such space and the acdi-

tional factors of relative value to other space at the Property,

the uniqueness of the Unit, the availability of Common Elements

for exclusive or shared use, and the overall dimensions of the

The aggregate Common Interest for all Units is

particular Unit.

100%.
Section 6,02, Subject to the provisions of this Decla-

ration, each Occupant may use the Common Elements in accordance

with the purposes for which they were intended without hindering

or encroaching upon the lawful rights of any other Occupant.

Section 6.03. Installations shall not be Common Ele-

ments, but shall be parts of the Units to which they relate.
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However, if a feature which would otherwise be an Installation is
explicitly designated by the Common Owner (or if there is nc Com-
mon Owner, then by the Board) as a Common Element, then such

feature shall be a Common Element.

ARTICLE VII
& e o its

Section 7.01. Each Owner may Transfer all or any part
of its Units on such terms and conditions as it deems proper
without the approval of the Board or any other Owner.

Section 7.0%z., Any lease entered into by an Owner after
the date of this Declaration shall be subject and subordinate to
this Declaration.

Section 7.03, Each Owner by its acceptance of a deed
for any Unit shall be deemed to have agreed that title to such
Unit shall not be transferred, and the Estate Holder by its
acceptance of a Special Deed shall be deemed to have agreed that
the Estate created by such Special Deed shall not be transferred,
except (a) in connection with a filed offering plan pursuant to
Section 352-e of the New York General Business Law or a no-action
letter or other prior written approval from the New York State
Department of Law, (b) in a bulk transfer in a private offering
of all A Units or of all B Units or the Estates for all B Units,
as the case may be, or (¢) in a Transfer to (i) the Owner of
another Unit and/or the Estate Holder or an entity controlled by,

controlling or under common control with an entity owning another

Unit or (ii) a Unit mortgagee or the purchaser of a Unit in
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connection with a Foreclosure, or (iii) by the Estéﬁe Holder to

the Future Estate Holder.

Section 7.04. In addition to the foregoing provisions
of Section 7.03, the Estate Holder by the acceptance of a Special
Deed shall be deemed to have agreed that the Estate for any or
all B Units shall not be transferred by the Estate Holder except

in accordance with the provisions of the B Units Net Lease.

ARTICLE VIII
Operatjon of the Condominium
Section 8.,0l. The Board shall be responsible for:

(a) maintenance and repair of the Common Elements
to the extent not otherwise performed by the Owrers or the Common
Owner;

{b) obtaining and maintaining insurance in its
discretion; and

(c) <collection of Common Charges and Unit
Expenses.

Section 8,02, The Common Owner (or if there is no
Common Owner, then the Board) shall have the right to make or
cause tu be made such alterations and improvements to the Common
Elements as in its opinion may be beneficial and necessary.

Section 8,03, Neither the Estate Holder nor any Owner,
except for the Common Owner, shall repair, alter or move any of
the Common Elements (except that an Owner may in connection with
an emergency, make emergency repairs, without the prior written

consent of the Board). If any Owner, except for the Common

06573-00060/86418.9




Owner, shall make such emergency repairs, such Owner shall be
entitled to reimbursement for the cost thereof by the Board, and
any reimbursement shall be deemed a Common Expense.

Section 8.04. If there is no Common Owner, then the
Board shall keep Common Charges and Unit Expenses received in a
separate bank account and shall maintain records of all charges
or sums received and of all expenditures or disbursements made,
and such records shall be available to all Owners for inspection
at reasonable times and on reasonable notice. If there is a
Common Owner, then neither the Common Owner nor the Board nor any
other Person shall be obligated by this Declaration or by the By-
Laws to maintain the accounts and records described in the pre-
ceding sentence.

Section 8.05., Subject to such rights of access or
limitations on access as are provided in leases or similar occu-
pancy agreements involving the parties, the Common Owner and the
Board or their respective designees shall have access to each
Unit from time to time, upon reasonable notice during reasonable
hours, except in the case of an emergency where no notice will be
necessary, to the extent necessary, in order (a) to inspect and,
where the responsibility therefor is upon the Common Owner or the
Board, make repairs or improvements or (b) to prevent damage to
the Common Elements or a Unit, or to abate any violation of laws
and requirements of public authorities or requirements of insur-
ance bodies.

Section 8.06. To the maximum extent lawfully

permitted, the Operation of the Property shall be the
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responsibility of and shall be attended to by the Common Owner
acting on behalf of the Board (or if there is no Common Owner,
or, if as a matter of law, the Common Owner may not so act on
behalf of the Board, then by the Board), with the expenses of
Operation of the Property to be the responsibility of such Common

owner (or if there is no Common Owner or to the extent that such

an expense is for an item which cannot as a matter of law be
delegated to the Common Owner, then of the Owners). That is, it
is intended that generally the Common Owner shall perform the
activities which otherwise would be the duties of the Board, and
notwithstanding any other provisions of this Declaration or the
By-Laws, the Board shall only perform such of its duties to the

extent that the Common Owner fails, or as a matter of law is

unable to perform, and the Owners (and the Estate Holder to the
extent, if any, that its consent may be required by law) and the
Board shall be deemed to have designated the Common Owner (if
there is one) to perform such duties, and delegated to the Common
Oowner such powers as are necessary to perform such duties, and
agreed that such actions of the Common Owner shall be in
discharge of any such responsibilities of the Board to so act.

It is the general intention of the parties that, and that this
Declaration and the By-Laws be interpreted to give effect to such
intention, that the Common Owner shall operate the Property as if
the Common Owrer were the owner and operator of the entire

Property not owned in the condominium form of ownership.

ARTICLE IX

06573-00060/86418.9




REEL1Q51p607 75

Maintenance, Alteration, Repair of gnitg‘

e o 0 (a) Each Owner, the Common Owner and

any other Occupant who has been given such right by an Owner or
the Board pursuant to a lease, license agreement or otherwise,
may make or have made such alterations, additions, installations,
substitutions, improvements and decorations in and to its Unit
and in and to all utility service lines and related facilities
now or hereafter exclusively serving its Unit (collectively,
"Changes®) as such party may desire, provided that each such
change is made in accordance with all laws and requirements of
public authorities. Except in the case of Changes made by the
Common Owner (for which no ccnsent shall be required), any Change
which shall affect a Unit other than the Unit occupied by the
Person making such Change or which would affect the Common
Elements shall be permitted only if prior to its commencement it
has been approved in writing by the Common Owner (or if there is
no Common Owner, then by the Board). Notwithstarding any other
provisions of this Declaration or of the By-Laws, the Owners and
the Board agree that the Common Owner may make or allow to be
made any Change respecting any Unit and/or the Common Elements in
the name of and on behalf of all Owners and the Board.

(b) Each Owner (for the purpose of this paragraph
(b), the "Indemnifyvying Owner") shall defend, indemnify and hold
harmless the Board, all other Owners and the Estate Holder
against all liability, loss or damage (including reasonable
attorneys' fees and other expenses reasonably incurred by the

Board or such other Owners) which the Board or such other Owners
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or the Estate Holder shall suffer by reason of the Indemnifying
Owner performing any Change that subjects the Board or such other
oOwners to laws and requirements of public authorities or
insurance requirements to which the Board or such other Owners
would not otherwise be subject.

Section 9.02. (a) Except when there is a Common Own-

er, each Owner shall give prompt notice to the Board of any writ-

ten notice it receives of the violation of any laws and require-
ments of public authorities affecting any Unit or the Building
and, subject to Section 9.02(b), shall comply, and cause all
Occupants of its Unit to comply, with all applicable laws and
requirements of public authorities.

(b) Each Owner may (and, if necessary, in the
name of, but without expense to, the Board) contest, by appro-
priate proceedings prosecuted diligently and in good faith, the
validity, or applicability to its Urnit, of any laws and require-
ments of public authorities and the Board shall cooperate with
such Owner in such proceedings, provided that:

(1) such Owner shall be deemed to have
agreed to defend, indemnify and hold harmless the

Board and each other Owner and the Estate Holder)

against all liability, loss or damage which the

Board or such other Owner or the Estate Holder

shall suffer by reason of such contest (and any

noncompliance in connection therewith), including

reasonable attorneys' fees and other expenses rea-

06573-00060/86418.9
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sonably incurred by the Board or such other Owner
or the Estate Holder; and
(ii) such Owner shall keep the Board advised
as to the status of such proceedings.
An Owner need not comply with any laws and requirements
of public authorities so long as such Owner shall be contesting
the validity thereof, or the applicability thereof to its Unit,

in accordance with this Section 9.02(b).

ARTICLE X

~Laws
The By-laws, a true copy of which is annexed hereto,

are made a part of this Declaration.

ARTICLE XI
Insurance

The Common Owner shall have the right, but not the
cbligation, from time to time to obtain such insurance policies
and coverage as it may in its sole discretion desire with respect
to the Property. If there is no Common Owner, the Board may
adopt such requirements with regard to insurance, and may obtain
such insurance policies and coverage, as may be reasonably
prudent for a commercial property of the kind and nature of the

Property.
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ARTICLE XII

e t e 14

Section 12.01. Except as provided in Section 12.02,
damage to or destruction of the Common Elements shall be repaired
by the Common Owner (oxr if there is no Commocn Owner then by the
Board), with reasonable diligence, using the proceeds of insur-
ance, if any, for that purpose. peficiencies arising out of the
repair of the Common Elements shall be charged to the Common
owner (or if the’e is no Common Owner then to the Owners as
common Expenses) (unless the repair is attributable to the fault
or neglect of an Owner oOr an Occupant or any of their respective
employees, invitees, agents or contractors, in which case defi-
ciencies shall be charged to the Owner involved as a Unit Ex-
pense). Damage to or destruction of a Unit shall be repaired by
the Common Owner (or if there is no Common Owner then by the
owner thereof) with reasonable diligence to a complete, indepen-
dent and self-contained architectural whole which is safe and has
no adverse effect on any other Unit or any Common Element. The
common Owner (or if there is nc Common Owner, then the Board)
shall promptly pay to each Owner commensurate with the stage of
repair any insurance proceeds received and available after pay-
ment of the cost of repair of the Common Elements. If there is
no Common Owner and an Owner shall fail to undertake such repair

within a reasonable time after the damage or destruction of its

Unit, the Board may cause such repair to be made on behalf of
such Owner using the proceeds of any insurance available for that

purpose. Deficiencies arising out of the repair by the Board of
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a damaged or destroyed Unit shall be charged to thaf Owner as a

Unit Expense.

Section 12.02, If 75% or more of the Building is
destroyed or substantially damaged and the Owners of 75% or more
of the Common Interests do not duly and promptly agree to proceed
with repair, then the Property or so much thereof as shall remain
shall be subject to an action for partition at the suit of any
Owner as if owned in common, and the net proceeds of sale,
together with the net proceeds of any insurance policies. shall
be considered one fund and shall be divided among the Owners in
accordance with their respective interests as they may appear.

No payment shall be made to any Owner until there has first been
paid out of its share of such fund all Common Charges, liens and
Unit Expenses applicable to its Unit. 1In any vote to determine
whether ox not to rebuild pursuant to the foregoing provisions of
this Section 12.02 when there is a Common Owner, the determina-
tion of the Common Owner shall be binding, and all Owners hereby
grant such Common Owner an irrevocable proxy (which, to the ex-
tent required by law, they agree to renew and in connection with
vhich they agree to execute such documentation as is reascnably
required by such Common Owner) to the Common Owner in connection
with any vote that may be required on this matter.

Section 12.03. Any repair made pursuant to Section
12.01 shall be substantially in accordance with plans and speci-
tications therefor reasonably approved by the Common Owner (and

if there is no Common Owner then by the Board) and, to the extent

06573-00060/86418.9




REL19S1P60 T8

undertaken by any Owner other than the Common Owner; shall be
subject to Section 9.01.

section 12.04. When there is no Common Owner, the
Board shall promptly obtain reasonably detailed estimates of the
cost to repair the damaged or destroyed improvements in all in-
stances when the Board has the responsibility of repair, and such
costs may include professional fees, premiums for bonds and such
other charges as the Board may reasonably incur.

Section 12.05. When there is no Common Owner, the
proceeds of insurance collected on account of casualty and the
sums received by the Board from collections of assessments
against the Owners on account of such casualty shall constitute a
construction fund which shall be disbursed in payment of the
costs of repair as provided herein. If there is any surplus of
monies in such construction fund after the repair has been fully
completed and all costs paid, such sums shall be distributed to

the Owners in accordance with their Common Interests.

ARTICLE XIII
Eminent Domain
section 13.01. If all or any part of the Property
shall be taken or condemned by any competent authority for any
public or quasi-public use or purpose, except as otherwise pro-
vided herein, all compensation therefor shall be paid to the
Comon Owner (or if there is no Common Owner then to the Board)

which shall hold such funds in trust as provided herein.
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Section 13.02, If substantially all of the Property
shall be so taken or condemned, the condemnation award shall be
distributed to the Common Owner, or if there is no Common Owner,
then as follows: to the Board (to the extent that such award
relates to the Common Elements) and to the Owners to the extent
that such award relates to their Units and the replacement costs
of their respective Installations.

Section 13.,03. (a) In the event of a partial taking
and reasonable determination by the Common Owner (or if there is
no Common Owner then by the Board) that the Unit affected thereby
can be repaired in a suitabie manner so that it can continue to
be used for the purposes intended, the Common Owner (or if there
is no Common Owner then the Owner thereof) shall repair the
remainder of the Unit with reasonable diligence to a complete,
independent and self-contained architectural whole which is safe
and has no adverse effect on any other Unit or any Common Ele-
ment, using the condemnation award for that purpose. Such repair
shall be subject to Section 9.01.

(b) In the event of a partial taking and reason-
able determination by the Common Owner (or if there is no Common
Owner then by the Board) that the Unit affected thereby cannot be
repaired in a suitable manner so that it can continu2 to be used
for the purposes intended, then the Common Owner shall receive
the award (or if there is no Common Owner then the Board shall
pay to such Owner the condemnation award made to and received by
the Board for the taking of such Unit). The Common Owner shall

receive any award for consequential damages, cr if there is no
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Common Owner then the Board shall pay to the remaining Owners the

award, if any, for consequential damages. Upon payment of the

award with respect to a Unit which cannot be repaired, title to

such Unit shall vest in the Board and such Owner shall cease to

have any rights, privileges or powers as an Owner under this

Declaration.

{c)

Common Elements, and the Common Elements can, in the reasonable

If all the property taken is a portion of the

opinion of the Ccmmon Owner (or if there is no Common Owner then

of the Board), be reconstructed or replaced, the Common Owner (or

if there is no Common Owner then the Board) shall undertake such

reconstruction in accordance with this Declaration. If the cost

of reconstruction exceeds the condemnation award, the deficiency

shall be paid by the Common Owner, or if there is no Common Owner

then the deficiency shall he a Common Expense. If the award is

in excess of the cost of reconstruction, the excess shall be

distributed to the Common owner, or if there is no Common Owner

then to the Owners in accordance with their respective Interests.

(d) If a Unit or a portion of the Common Elements

is repaired in accordance with this Article, the Common Interest

of each Owner shall be adjusted by the Common Owner, or if thee

is no Common Owner thereby the Board to reflect any change in

accordance with the formulation of Section 339-i(1) (iv) of the

Condominium Act as set forth in Section 6.01.

(e) In the event of a temporary taking of a por-

tion (but not all) of the Property, the Common Owner (or if there

is no Common Owner then the Board) shall distribute the award in
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respect of such taking among the affected Owners in accordance
with their respective interests or in such other manner as shall
be equitable.

Section 13.04. No payment shall be made to any Owner
pursuant to this Article XIII until there has first been paid out
of its share of such funds all Common Charges, liens and unit
Expenses applicable to its Unit.

Section 13.05. The Estate Holder shall have no
interest in and to any condemnation award or damages arising in a
condemnation or taking with respect to the Estate and/or the

B Units.

ARTICLE XIV
croachmente; Easements

If any portion of the Common Elements encroaches upon
any Unit, or if any Unit or any feature servicing such Unit en-
croaches upon any other Unit or upon any portion of the Common
Elements as a result of settling or shifting of the Building, a
valid easement shall exist for the encroachment and for the
maintenance of the same soO long as the Building stands. If the
Building, any Unit or any adjoining Common Element shall be
partially or totally destroyed as a result of fire or other
casualty, or as a result of condemnation or eminent domain
proceedings, and then repaired, encroachments of parts of the
Common Elements upon the Unit, or of one Unit upon any other
Unit, or upon any portion of the Common Elements, due to such

repair, shall be permitted, and valid easements for such en-
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croachments and the maintenance thereof shall exist so long as
the Building shall stand. Each Owner shall have a valid easement
for the maintenance of all utility service lines and related

facilities permitted under Section 9.02(a).

ARTICLE XV
Compliance and Default, Unit Expenses

Section 15.01. All Owners shall be governed by and
shall comply with this Declaration.

Section 15.02. Each Owner shall be liable for the
expense of any maintenance or repair rendered necessary by its
acts or omissions to the extent that such expense is not met by
the proceeds of insurance carried by the Common Owner or by or on
behalf of the Board. Such liability shall include any increase
in fire or other insurance rates occasioned by use, misuse, occu-
pancy or abandonment of a Unit or its appurtenances. Nothirg
herein contained, however, shall be construed so as to medify any
waiver by insurance companies of rights of subrogation.

Section 15.03, In any proceeding arising because of an
alleged default by any Owner, the prevailing party shall be en-
titled to recover the costs of the proceeding and such reasonable
attorneys' fees as may be determined by the ccurt.

Section 15.04. All rights, remedies and privileges
granted to the Board and the covenants and conditions of this
Declaration shall be deemed to be cumulative and shall be deemed
to be granted to the Common Owner when there is one, and the

exercise of any one or more shall not be deemed to constitute an
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election of remedies nor shall it preclude the party thus exer-
cising the same from erercising other and additiomal rights,

remedies or privileges as may be granted to such party by this

Declaration or at law or in equity.

Sectijon 15,05, Any Unit Expense charged against an
Owner shall be payable by such Owner to the Board within 10 days
after notice of the amount thereof and if not so paid shall (a)
be a lien on the Unit of such Owner collectible as provided in
Section 339-2z of the Condominium Act and (b) bear interest at a
rate per annum (the "Interest Rate") equal to the lesser of (1)
2% above the prime commercial lending rate from time to time
announced by The Chase Manhattan Bank, N.A. to be in effect at
its principal office in New York City or (ii) the highest rate
permitted by law. If a court of competent jurisdictien shall
make a final and non-appealable determination that any Unit
Expense paid by an Owner is in excess of the actual amount of
such Unit Expense, such Owner shall be entitled to interest on
the amount of such excess at the Interest Rate for the period
from the date of payment until the date of repayment of such
excess to such Owner, and such interest shall be deemed a Common

Expense.

ARTICLE XVI
Amendments
This Declaration may be amended by an instrument
recorded in the Register's office of The City of New York, New

York County and executed by all Owners. Notwithstanding the
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foregoing or Section 24.03 hereof, this Declaration may not be
amended without the written consent of the Estate Holder, if any,
if the subject amendment materially adversely affects the rights
of the Estate Holder (it being understood that this provision

shall not be deemed to create any voting or similar right in the

Estate Holder).

ARTICLE XVII

Covenants Running with the Land

The acceptance of a deed to (including a Special Deed,

or any other conveyance of, or the entering into a lease, license
agreement or other agreement for occupancy of, any Unit shall
constitute an agreement that the provisions of this Declaration
are accepted and ratified by the Person accepting or entering
into such instrument. All provisions of this Declaration shall
be covenants running with the land and with every part thereof
and interest therein, and the Owners, the Estate Holder and every
Occupant and claimant of the Property or any part thereof or
interest therein and its heirs, executors, administrators, legal
representatives, successors and assigns shall be bound by all of

the provisions of this Declaration.

ARTICLE XVIII

Termination
Section 18.01. This Declaration shall terminate when

all owners authorize withdrawal of the Property from the Condo-
minium Act, in which event the provisions of Section 339-t of the

Condominium Act shall become applicable.

06573-00060/86418.9 -26-

b e o i 0 5 SN R cad i

Y -

'Y P




REEL1GS1°607817

Sectjon 18.02, In addition to and not in limitation of

the provisions of the foregoing Section 18.01, the Unit Owners

may by unanimous consent by the recordation of an appropriate

document, withdraw the Property from the provisions of the Condo-

minium Act, in which event they will be deened to be tenants-in-

common as to the entire Property with their respective percentage

ownership interests being equal to their Common Interests, and

their rights and obligations as to profits and expenses being

commensurate with their rights and obligations in and for common

expenses and common profits as set forth herein or, if not pro-

vided herein then as set forth in the condominium Act. 1In the

event of such withdrawal, any lien affecting a Unit shall after

such withdrawal be deemed to affect the interest as a tenant-in-

common of the owner of the Unit which was subject to such lien,

and such Unit Owner by consenting to the withdrawal of the Prop-

erty from condominium ownership, shall agree to indemnify and

hold harmless all other Unit Owners against all costs and ex-

penses and damages occasioned by the existence of, or the fore-~

closure of or attempt to foreclose, such lien, or by the collec-

tion or the attempt to collect any amounts which were or were

purportedly secured by such lien.

S5e o) 8.03 Notwithstanding any provisions of the

foregoing Sections 18.01 or 18.02 or Section 24.03 hereof, the

owner of a B Unit may not authorize or consent to any termination

of this Declaration or withdrawal of the Property from the

provisions of the Condominium Act without the written consent of

the Estate Holder, if any, (it being understood that this pro-
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vision shall not be deemed to create any voting or similar right

in the Estate Holder).

section 18.04. The Common Owner (or if there is no
Common Owner then the members of the Board acting collectively)
as agent for all Owners shall continue to have such powers as in
this Article are granted with respect to the winding-up of the
affairs of the Condominium, notwithstanding that the Board and

the Condominium may be dissclved upon termiration.

ARTICLE XIX
Notices

All notices, approvals, requests, demands, consents and
other communications required or permitted hereunder shall be in
writing and shall be deemed to have been given when deposited in
the United States mail and sent by postage prepaid, registered or
certified mail, return receipt requested, addressed to an Owner
or Occupant at the address of the Building and addressed to the
Common Owner or the Board in care of The Chase Manhattan Bank,
National Association, 4 Chase Metro Tech Center, Brooklyn, New
York 11245, and addressed to the Estate Holder in care of the New
York city Industrial Development Agency, 110 Williams Street, New
York, New York 10038, Attention: Executive Director or to such
other address as any of the foregoing designate from time to time

by notice to all Owners.
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ARTICLE XX
Wajiver
No provision contained in this Declaration shall be
deemed to have been abrogated or waived by reason of any failure
to enforce the same, regardless of the number of violations or

breaches which may occur.

ARTICLE XXI
Service of Process
The Chase Manhattan Bank, N.A., having an office at One
Chase Manhattan Plaza, New York, New York is hereby designated to

receive service of process on behalf of the Board.

ARTICLE XXIX
eve

The invalidity of any provision of this Declaration or
of the By-Laws shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of
this Declaration or the By-Laws, as the case may be, and, in such
event, all of the other provisions of this Declaration or the By-
Laws, as the case may be, shall continue in full force and effect

as if such provision had not been included herein.

ARTICLE XXIII
Further Assurances
Fach Owner and the Estate Holder shall, at the request
of the Board or any Owner, execute, acknowledge and deliver to

the requesting party, at the expense of the requesting party,
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such instruments, in addition to those specifically ‘provided for
herein, and take such other action as such requesting party may
reasonably request, tc effectuate the provisions of this Declara-
tion or any transactions contemplated herein or to confirm or
perfect any right to be created or transferred hereunder or
pursuant to any such transaction, provided that the foregoing

shall not impose any material new obligation on such party.

ARTICLE XXIV
Miscellaneous Provisjions

Section 24,01. No Owner or Estate Holder nor any of
their officers, members, employees, agents or directors, shall
have any personal liability hereunder in any capacity. No party
shall have recourse to an Owner or Estate Holder other than to
their interests in the Units and the Estate held by them, and no
provision, covenant or agreement contained in this Declaration or
any obligations herein imposed upon an Owner or Estate Holder or
the breach of any thereof shall constitute or give rise to or
impose upon an Owner or Estate Holder a pecuniary liability or a
charge upon its general credit. All covenants, stipulations,
promises, agreements and obligations of an Owner or Estate Holder
contained herein shall be deemed to be covenants, stipulations,
promises, agreements and obligations of such Owner and Estate
Holder and not of any member, director, officer, employee or
agent of such Owner or Estate Holder in his individual capacity
(when the Owner or Estate Holder is a natural person), and no

recourse shall be had for the payment of the principal of any
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debt or interest thereon or for any claim based thereon or
hereunder against any member, director, officer, employee or
agent of such Owner or Estate Holder. No covenant herein
contained shall be deemed to constitute a debt of the State of
New York or of The City of New vork and neither the State of New
York nor The ity of New York shall be liable on any covenant
herein contained, nor shall any obligation created by this
Declaraticn on the part of IDA, if it is the Estate Holder, be
payable out of any funds of IDA.

section 24.02. (a) subject to the foregoing, any
person entitled to enforxce the provisions of this Declaration
shall be entitled in appropriate jnstances to eguitable relief,
including without limitation specific performance or injunctive
relief, to enforce the obligations of the Estate Holder or any
Owner hereunder.

(b) By its acceptance of a Special Deed with
respect to any B Unit, the Estate Holder shall be deemed to have
acknowledged that it shall not have any beneficial ownership
interest in such B Unit, or any right to vote or otherwise
exercise any right that is afforded to Owners under this
Declaration, it being the intention of the Declarant and the
Estate Holder that the Person that cshall be simultaneously both
(i) the Future Estate Holder with respect to the B Units and (ii)
the B Units Net Lessee shall be recognized as the beneficial

owner of the B Units and the "Owner" thereof (provided that if

both positions described in (i) and (ii) are not held by the sane

Person, then the ‘Owner" of the B Units shall mean the Future
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Estate Holder), for all purposes of this Declaration, and that

such Person shall accordingly have the power to act as such on
its own behalf with respect to all matters arising out of or
relating to the Condominium or this Declaration. Nonetheless,
solely to the extent, if any, required by law in order to allow
such Person to act as the Owner of the B Units pursuant to and
for purpnses of the Condominium Act, the Estate Holder shall be
deemed, by its acceptance of any Special Deed, to have
irrevocably appointed such Person as its attorney-in-fact,
coupled with an interest, and/or to have given such Person its
irrevocable proxy, to vote as the Owner of the B Units.

(c) Each Owner by the acceptance of a deed or
other instrument by which it obtains its interest for itself, and
the Board for itself, recognizes and acknowledges that if there
is a Common Owner, the beneficial interest of such Owners and the
Board rests with the Common Owner. Each of the Owners and the
Board, to the extent permitted by law, by the acceptance of a
deed shall be deemed to have irrevocably designated the Common
Owner their respective attorneys-in-fact pursuant to an
irrevocable power of attorney coupled with an interest, and to
have granted thuir proxies to the Common Owner pursuant to an ir-
revocable proxy.

Section 24.03. Notwithstanding any other provisions of
this Declaration or the By-Laws, no Person shall be deemed to be
the beneficiary of any rights or the beneficiary of obligations
of other Persons under this Declaration or the By-Laws except for

Persons who are Owners, the Estate Holder and/or the Common Ele-
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ments Net Lessee, the B Units Net Lessee, and/or the Common
owner. Accordingly, among other things, no Occupant and no

lessee or other Person shall be entitled or empowered to commence

or maintain a lawsuit to enforce or to recover damages or seek
any equitable relief on account of a breach of the provisions of
this Declaration or the By-Laws. However, nothing in the
preceding provisions of this Section 24.03 shall be deemed to
1imit rights of third persons insofar as they are damaged because
of the ineffectiveness of any power of attorney or other

authorization which is explicitly granted in this Declaration or

the By-Laws.
Section 24.04. By entering into the Common Elements

Net Lease and pursuant to the Declaration, the Board shall be
deemed to have granted to the Common Elements Net Lessee all
benefits and rights with respect to the Common Elements, except
for title thereto, and to have authorized the Common Elements Net
Lessee to act in the name and stead of the Board Qith respect to

the Common Elements, all as more specifically set forth in the

Common Elements Net Lease.
section 24.05, Notwithstanding any other provisions of
this Declaration or of the By-Laws, any act performed by the
Common Owner which it was either not authorized to perform
pursuant to this Declaration or the By-Laws or which it was not
able to perform as a matter of law, may be ratified by the Board
on behalf of itself and all Owners, which by such ratification

shall adopt such act as its own and on behalf of all Owners as of
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the date of the original performance of such act by the Common

owner.
Section 24,06, wWith respect to any obligation of an

owner pursuant to the provisions of this Declaration or of the

By-Laws, an owner may designate another Person to perform such

obligation, and the performance by such designated Person

(including, without limitation, an Occupant of the Unit) shall

be deemed to be in satisfaction of the Owner's obligation to

perform such obligation.

Section 24.07.

Owner's obligations under this Declarat
gely affect the other Owners

If any Owner shall fail to perform such

ion, and if the failure to

perform such obligations would adver

of any other Units, the Board may (a) immediately, in t¢he case of

a failure which could result in personal injury or material

property damage or (o) upon not less than 15 days' notice in the

case of any other failure, perform such obligations for the

account of such Owner. If the Board makes any expenditures or

incurs obligations for the payment of money, including reasonable

attorneys' fees in instituting, prosecuting or defending any

action or proceeding by reason of any default of such Owner, such

sums pald or obligations incurred shall be charged to such Owner

as a Unit Expense. The foregoing provisions of this Section

24.07 shall not pertain if there is a Common Owner.
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the Declarant has executed this

Declaration this |G day of February, 1993.

06573-00060/86418.9

THE CHASE MANHATTAN BANK,
NATION ASSOCIATION
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SCHEDULE

TO THE DECLARATION OF ONE NEW YORK PLAZA CONDOMINIUM

Location

(in Portion of Approx. Percentage
Building Facing Area of Interest in
in the Direction in Common Elements to Which  the Common
Set Forth Below Sq. Ft. Unit Has Immediate Access  Elements

Subcellar 2* Mech/Park  N,S,E\W Common elements
Subcellar 1 A 1001 N,W 25,276.00 Public corridor, fire stairs
Subcellar I B 1002 N,E 35,524.75 escalators, elevators
Cellar 1003 N.E W, 39,500.00 Public corridor, fire
stairs, elevators, escalators
1004 S,w 6,493.50 Public lobby, fire stairs,
S.E 14,854.00 elevators, escalators

S.E,W 14,045.21 Fire stairs, elevators
N,S,E.W 49,538.88 Fire stairs, elevators
N,S,E,W 48,219.64 Fire slairs, 2levators
N,S,E,W 48,219.64 Fire stairs, elevators
N,S,E\W 48,219.64 Fire stairs, elevators
N,S,E,W 48,219.64 Fire stairs, elevators
N,S,E\W 48,219.64 Fire siairs, elevators
N,S,EW 43,219.64 Fire stairs, elevators
N,S,E,W 42,219.64 Fire stairs, elevators
N,S,EW 48,194.64 Fire stairs, elevators
N,S,E,\W 47,569.64 Fire stairs, elevators
N,S,E,\W 47,569.64 Fire stairs, elevators
N,S,E,W 49,119.64 Fire stairs, elevators
N,S,E\W 49,119.64 Fire stairs, elevators
N,S,E,\W 49,119.64 Fire stairs, elevators
N,S,E, W 49,119.64 Fire stairs, elevators
N,S,E,\W 49,008.27 Fire stairs, elevators
N,S,E,W

N,S,E\W 31,733.06 Fire stairs, elevators
N,S,E,W 31,733.06 Fire stairs, elevators
N,S,E,\W 31,733.06 Fire stairs, elevautors
N,S,E.W 31,733.06 Fire stairs, elevators
N,S,E,\W 31,733.06 Fire stairs, elevators
N,S,E\W 31,733.06 Fire stairs, elevators




SCHEDULE, Page 2 REEL1QS1PE0198

Loceaticn

(in Portion of . Percentage
Building Facing of Interest in
in the Direction i Common Elements to Which  the Common
Set Forth Below Unit Has Immediate Access Elements

N,S,.E, W 31,733.06 Fire stairs, ¢levators
N,S,.E,W 31,733.06 Fire stairs, elevators
N,S,E,W 31,733.06 Fire stairs, elevators
NS,E,\W 31,733.06 Fire stairs, elevators
N,S,E\W 31,461.13 Fire stairs, elevators
N,S,E, W 31,370.91 Fire stairs, elevators
N,S,E,W 31,972.50 Fire stairs, elevators
N,S,E,W 32,752.00 Fire stairs, elevators
N,S,E, W 32,752.00 Fire stairs, elevators
N,S,.E, W 32,752.00 Fire stairs, elevators
N,S,E.W 32,763.26 Fire stairs, elevators
N,S,E\.W 32,752.00 Fire stairs, elevators
N,S,EW 32,752.00 Fire stairs, elevators
N,S,E.W 32,752.00 Fire stairs, elevators
N,S,E,W 32,393.33 Fire stairs, elevators
M,S,E,W 32,360.58 Fire stairs, elevators
N,S,EW 32,360.58 Fire stairs, elevators
N,S,E\W 33,680.18 Fire stairs, elevators
N,S,E\W 33,680.18 Fire stairs, clevators
N,S,E,W 33,680.18 Fire stairs, elevators
N,S,E,\W 33,680.18 Fire stairs, elevators
N,S,E,W 33,680.18 Fire stairs, elevators
N,S,EW 33,680.18 Fire stairs, elevators
N,S,E,W 31,918.84 Fire stairs, elevators

Total 1,885,115.88
Area

s Unit Plaza B Includes 1,360 SF from Subcellar 2 level
**Unit includes 637 SF from Plaza level

Garage parking is designated at common area Plaza30.wkl
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EXHIBIT A
LEGAL DESCRIPTION

All that certain plot, piece or parcel of land situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the easterly side of Whitehall
Street and the southerly side of Water Street, as such streets are shown on Map No.
Access 20884, dated April 19 1966 and adopted by the Board of Estimate of The City of
New York on June 23, 1966;

THENCE easterly, along the said southeriy line of Water Street, 342 feet to tha corner
formed by the intersection of the said southerly side of Water Street and the westerly side
of Broad Street, as shown on the aforesaid map;

THENCE southerly, along the said westerly side of Broad Stre:3t, 93 feet 6-5/8 inches to
a point;

THENCE again southerly and continuing along the said westerly side of Broad Street 45
feet 1-1/2 inches;

THENCE again southerly still continuing along the said westerly side of Broad Street 223
fest 7 inches to the corner formed by the intersection of the said westerly side of Broad
Street and the northerly side of South Street, as shown on the aforesaid map;

THENCE westerly, along the said northerly side of South Street 333 feet 8-3/8 inches to
the corner formed by the intersection of the said northerly side of South Strest with the
easterly side of Whitehall Street, as shown in the aforesaid map;

THENCE northerly, along the said easterly side of Whitehall Street, as shown on the
aforesaid map, 219 feet 10 inches to a point;

THENCE again northerly and continuing along the said easterly side of Whitshall Street,
70 feet 8-1/4 inches, to the corner formed by the intersection of the said easterly side of
Whitehall Street and the southertly side of Water Street, the point or place of BEGINNING;




EXHIBIT C
BY-LAWS OF THE CONDOMINIUM
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Article/Section

ARTICLE I
ARTICLE II

Section 2. Number - Qualifications . .
Section 2. Removal .« « « ¢ ¢ o o ¢ o o
Section Meetings . « e e e s e o
section Quorum - Voting . . . . . .
Section 2. Written Consent of Managers;
Telephonic Meetings . . .
Section 2. POwers . . .« e e 4 e e
Section 2. Empowerment of Common owner.
Section 2. Compensation . . « ¢ ¢« o

ARTICLE III Meetings of Owners

Section Annual Meetings s e
Section 3. Speizial Meetings . .
Section 3. Place of Meetings . .
Section 3. Adjoursment . . . . .
Section Notice of Meetings .
Section 3. Chairman and Secretary
Section voting . .« . ¢ 4 4 e .
Section Quorum . . . « e oe s
Section 3. Written Consent of owners
Section 3. Miscellaneous Provisions
Regarding Common Owner

ARTICLE IV (] ce

Section 4. NUMbEX . « « o o o o o o o o
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BY-LAWS OF THE CONDOMINIUM
ARTICLE I
Definitions

Terms used and not otherwise defined in these By-Laws
have the meanings set forth in the Declaration to which these By-
Laws are annexed.

ARTICLE II
Board of Managers

Section 2.01. Number - Qualifications. There shall be
a Board of the Condominium consisting of three Managers, which
Managers shall be elected at each annual meeting of the Owners,
or, in the case of failure to act at any such meeting, at a
special meeting called for such purpose. No Manager need be an
Oowner, and a Manager may be any Person (including without limi-
tation a natural person, corporation, partnership, association,
trustee or other legal entity). Two Managers shall be elected
collectively by the Owners of the A Units and one Manager shall
be elected collectively by the Owners of the B Units. Until the
first meeting of Owners after recordation of the Declaration, all
three Managers shall be appointed by Declarant. Subject to these
By-Laws, the Manager shall hold office until the next annual
meeting of Owners and thereafter until his successor is duly
elected and qualified. Notwithstanding any other provisions of
these By-Laws or of the Declaration, if there is a Common Owner,
then there shall be only one Manager and the Common Owner (or its

written designee) shall be deemed to be such Manager, and such
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Manager shall be deemed to have been elected anaually on the
anniversary of the date of recordation this Declaration, without
the necessity of a meeting of Owners, although such annual rein~
statement shall be deemed to have been conducted at a meeting of
owners at which all Owners had given their irrevocable proxies to
the Common Owner (wvhich proxies they hereby grant or grant by
acceptance of a deed to a Unit) with instructions that the Common
Owner vote for itself. All Owners hereby waive any conflict of
interest with regard to the Common owner in its actions as
Manager.

Section 2.02. Removal. Any Manager may be removed
from office, with or without cause, by the Owner or Owners who
shall have elected such Manager. If any Manager shall be so
removed, a new Manager may be elected by the Owner oxr Owners who
had elected the removed Manager.

section 2.03. Meetings. The Board shall hold a meet-
ing at the place of the annual meeting of Owners and as soon as
practicable after such annual meeting, and no notice thereof
shall be necessary. Other meetings may be held at such times and
at such places as the business of the Condominium shall require
according to resclution of the Board or upon call of the Presi-
dent or any two Managers. The Board may establish regular meet-
ings which may be held at such places and at such times as they
may from time to time by vote determine, and when any such meet-
ing or meetings shall be so determined no further notice shall be
required. Notice of any other meetings and other notices to the

Managers shall be given to each Manager by the Secretary or by
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the Person or Persons calling the meeting by delivering written
notice of such meeting to him not less than two days prior to the
meeting. Any Manager may waive notice of any meeting of the
Board in writing signed by himself or his duly authorized attor-
ney-in-fact either before or at or after the meeting. The pres-
ence of any Manager at any meeting shall be the equivalent of a
waiver of the requirement of the giving of notice of said meeting
to such Manager. In the case of any meeting of the Board for
which a notice is reguired to be given in accordance with the
foregoing provisions of this Section _2.03, there may be trans-
acted at such meeting only such business as is set forth in such
notice. If there is a Common Owner, the foregoing provisions of
this Section 2,03 shall not pertain, and (ii) there shall be no
requirement for meetings, but an annual meeting and election
shall be deemed to have occurred on each anniversary of the date
of recordation of the Declaration and (ii) no notice shall be
required with respect to any meeting and any business may be
discussed at any such meeting, whether or not there is any
notice.

Section 2.04. orum - Vot . A majority of the
Managers shall constitute a quorum for the transaction of busi~
ness at any meeting of the Board. If a quorum of the Board is
present at a meeting, the vote of a majority of the Managers
present at said meeting shall be sufficient to adopt decisions
and take action binding upon the Board. The Managers present at
a duly organized meeting may continue to transact business until

adjournment, notwithstanding the withdrawal of such number of
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Managers as leaves remaining less than a quorum. Notwithstanding
the foregoing or any other provisions of these By-Lawe, if there
is a Common Owner, a gquorum and a majority of Managers shall con-
sist of the sole Manager.

Section 2.05. Written Consent of Manaaers;: Telephonic
Meetings. Any action required or permitted to be taken by vote
at any meeting of the Managers may be taken without a meeting if
a written consent, setting forth the action so taken, is signed
by all Managers, except that notwithstanding any other provisions
of these By-Laws or of the Declaration, if there is a Common Own-
er, any action may be taken without a meeting whether or not
there is any formal written consent. Managers may participate in
a meeting of the Board by means of a conference telephone or sim-
ilar communications equipment in which all Persons participating
in such meeting can hear each other and such participation shall

constitute presence at such meeting.

Section 2.06. Powers. The Common Owner (or if there

is no Common Owner then the Board) for the benefit of the Owners,

shall have the following powers and duties;

(a) to exercise all of the powers of the Condo-
minium with respect to Operation of the Property and
any other matters which are conferred upon the Board by
the Condominium Act or which may be conferred upon the
Board or the Common Owner, as the case may be, by the

Declaration or these By-Laws pursuant to the Condo-

minium Act;
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(b) subject to Section 339-1 of the Condominium
Act, to make contracts and incur liabilities in con-~
nection with the exercise of any of the powers and
duties of the Board or the Common Owner, as the case
nay be;

(c) to provide or cause to ve provided all goods
and services required by the Declaration, these By-Laws
or by law, or which the Common Oowner (or if there is no
Common Owner, then the Board), in its discretion, deens
necessary for the proper operation of the Property;

(d) to render, or cause to be rendered, state-
ments, when required by law, of any Assessment, and to
in its sole discretion pursue any legal action it deeus
appropriate against any Owner who does not timely pay
any Assessment against its Unit;

(e) to bring action on behalf of any Owner with
respect to any cause of action relating to the Common
Elements as the Common Owner (or if there is no Common
owner, then the Board) deems advisable;

(£) to elect the officers of the Condominium, set
their compensation, and otherwise exercise the powers
regarding offticers of the Condoninium as set forth in
those By-Laws (and if there is a Common Owner, the Com-
mon Owner and its designees shall be such officers and

shall be deemed to have been elected to such offices);
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(g} to determine who shall be authorized to exe-
cute or sign all instruments on behalf of the Condo-

minium, the Common Owner and the Board;

(h) to engage the services of a managing agent to
perform such duties and services as it shall authorize,
to fix the compensation of such manager agent, and to
delegate to such managing agent such of its powers and
duties as the Common Owner (or if there is no Common
Owner, then the Board) deems advisable;

(i) to designate and remove such personnel as may
be necessary in connection with Operation of the Prop-
erty;

(j) to procure such fidelity bonds as the Common

Owner (or Jif there is no Common Owner, then the Board)
decides in its sole discretion covering officers and
employees of the Condominium handling and responsible
for the Condominium's funds and personal property, and
to procure such Managers' and officers' liability in-
surance as the Common Owner (or if there is no Common
owner, then the Board) decides in its sole discretion;
(k) to determine polices and to adopt rules and
requlations from time to time governing the details of
Operation of the Property and its use, including the
Common Elements, and to amend such rules and regula-
tions from time to time in such manner as the Common
Owner (or if there is no Common Owner then the Board)

decides in its sole discretion.
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(1) to enter into leases for all cr part of the

Common Elements and any property owned or controlled by

the Condominium or the Board; and

(m) to perform any and all duties imposed on the

Board by laws and requirements of public authorities

and requirements of insurance bodies.

Section 2.07. Enpowerment of Common_Owner. Notwith-
standing any other provision of the Declaration or cof these By-
Laws, and in furtherance of the provisions of Section 8.06 of the
Declaration, to the extent permitted by law, the Common Owner, is
designated by the Owners and the Board to perform all of the
duties, and is empowered with the powers otherwise granted herein
to the Board, and in such matters shall act for and on behalf of
2ll Owners and the Board in the same manner and with the sane
authority as the Board, and, if required, in the name and stead
of the Board, in connection with the operation of the Condomin-
ium. In so acting, the Common Owner and all Persons acting for
and on behalf of the Common Owner in such capacities shall be
indemnified to the same extent as the Board and its members and
officers are otherwise indemnified hereunder pursuant to Article
VII or otherwise, without limitation of any indemnification of
Common Owner as an Owner.

Section 2.08. (Compensation. There shall be no

compensation paid to members of the Board for acting as such.
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ARTICLE
Meetings of Qwners

Section 3.01. Annual Meetjings. An annual meeting of
the Owners for the election of Managers and for the transaction
of such other business as may properly come before such meeting
shall be held at 10:00 A.M. on the second Tuesday of January in
each year, if not a legal holiday, or if a legal holiday then on
the next succeeding business day not & legal holiday.

Section 3.02. Special Meetings. Special meetings of
the Owner may be called at any time by the President, the First
Vice President or the Board, such special meetings to be held at
such time as shall be fixed in the notice of such meetings given
pursuant to Section 3,05. Only such business may be transacted
at a special meeting as is related to the purpose or purposes set
forth in the notice thereof given pursuant to Section 3.05.

Section 3.03. pPlace of Meetings. Meetings of the
Owners shall be held at such place within the City of New York,
Borough of Manhattan, as shall from time to time be fixed or
determined by the Board.

Section 3.04. Adjournment. Any meeting of the Owners
may be adjourned for any reason by any Owner to a time and place
determined by the Owners. At any such adjourned meeting any
business may be transacted which might have been transacted at
the meeting as originally called.

Section 3.05. Notice of Meetings. Notice of the date,

time ard place of each annual or special meeting of the Owners
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shall be given by the President or the Secretary to each Owner
before the meeting. Notice of each special meeting shall also
indicate that it is being issued by or at the direction of the
Person calling the meeting and shall state the purpose oxr pur-
poses for which the meeting is called. Notices, if mailed, shall
be directed to each Owner at its address as it appears on the
records of the Condominium or, if such Owner shall have filed
with the Secretary a written request that notices to it be mailed
to some other address, at the address so designated.

Netice of any meeting need not be given to an Owner who
submits a waiver of notice, in person or by proxy, whether before
or after the meeting, or who attends a meeting, in person or by
proxy.

Section 3.0s8. Chajrman and Secretary. Each meeting of
the Owners shall be presided over by the President of the Condo-
minium or, if he shall not be present, a Person chosen by the
Owners at the meeting to act as chairman thereof. The Secretary
of the Condominium who shall act as the secretary of each such
meeting or, if he shall not be present, a Person chosen by the
Owners at the meeting, shall keep minutes of the proceedings
thereof and shall cause the same to be recorded in books provided
for that purpose.

Section 3.07. Yotina. (a) The total number of votes
of the Owners shall be one hundred and shall be divided among the
Owners in accordance with their respective Common Interests; and

all decisions, except with regard to the election of Managers in

06575-00060/86410.7

R o mmwazwwgm; o




REEL1QS1PC0812

accordance with the provisions of Section 2.01, must be approved
by Owners owning a majority of the Common Interests.

(b) Each Owner may empower any Person to vote as
the proxy of such Owner at any meeting of Owners by written proxy
or authorization filed with the Secretary. Such written proxy or
authorization, unless specially limited by its terms, shall
remain effective until there shall be filed with the Secretary a
written revocation of the same or a written proxy or authoriza-
tion of later date. By the acceptance of a deed by each Owner,
as more fully set forth in the Declaration, such irrevocable
written proxies are deemed to have been given by each of the
owners in favor of the Common Owner.

Section 3.08. ¢Cuorum. Except as otherwise provided by
law, the presence at a meeting, in person or by proxy of Owners
owning a majority of Common Interests shall be necessary and suf-
ficient to constitute a quorum for the transaction of business.

Section 3.09. tten Consent wners. Any action
required or permitted to be taken by vote at any meeting of the
Owners may be taken without a meeting if a written consent,
setting forth the action so taken, is signed by all Owners.

Section 3.10. Miscellapeous Provisions Regarding Com-
mon Owner. Notwithstanding the foregoing provisions of this

Article III to the contrary, if there is a Common Owner, then
annual meetings shall be deemed to be held on each anniversary of
the date of recordation of the Declaration; an election shall be
deemed to have occurred at such annual meetings, at which the

common Owner shall be elected the Manager; a special meeting may
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be called at any time without notice by the Manager; notwith-

standing any other provisions of the By-laws, no meetings shall

be required to transact business, or if a vote of Owners or of

the Board is required as a matter of law, then the act of such
Common Owner shall be deemed the decision of a vote of the Owners
or the Board, as the case may be; meetings, if any, shall be at
any location designated by the Common Owner; there need be no
notices of any meetings; all votes and decisions shall be taken
by the Common Owner; and the Common Owner shall itself be deemed

to constitute a quorum.

ARTICLE IV

officers

section 4.01. Number. The officers of the Condominium
shall be a President, a First Vice President, such number of
other Vice Presidents as the Board may from time to time deter-
mine, a Secretary, a Treasurer and such other officers as may be
elected in accordance with Section 4.93. Any two or more offices
may be held by the same Perscn, except that no person may hold
the offices of both President and Secretary.

Section 4.02. Election, Term of Office and
oualification. Each officer specifically designated in Section
4.0) shall be elected by the Board and shall hold his office
until the first meeting of the Board held after the next annual
meeting of Owners and until his successor shall have been

elected, or until his death, resignation or removal in the manner
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provided in Sections 4.04 or 4.05. No officer, except the Presi-

dent, need be a Manager. No officer need be an Owner.

Section 4.03. Subordinate Officers and Agents. The
Board may from time to time elect other officers, including with-
out limitation one or more Assistant Secretaries and/or Assistant
Treasurers, each of whom shall hold office for such pericd, have
such authority and perform such duties as the Board may from time

to time determine and shall be subject to removal at the pleasure

of the Board.

Section 4.04. Removal. Any officer elected by the
Board may be removed at any time, either with or without cause,
by the affirmative vote of a majority of the whcle number of the
Board.

Section 4.05. V¥acancies. Any vacancy occurring in any
office may be filled by the Board.

Section 4.06. President. The President shall be the
chief executive officer of the Condominium and, subject to the
control of the Board, shall preside over meetings of the Board
and meetings of Owners and exercise general supervision over the
property, affairs and business of the Condominium. The President
shall, in general, have all powers and perform all duties inci-
dent to the office of President and chief executive officer and
shall exercise and perform such other powers and duties as may
from time to time be assigned to him by the Board or prescribed
by these By-Laws.

Section 4.07. Vice Presidents. Each Vice President

shall, in general, have all powers and perform all duties inci-

05573-00060/86410.7 -12-




REEL1Q51P60815

dent to the office to the Vice President and shall exercise and
perform such other powers and duties as may from time to time be
assigned to him by the Board or the President or prescribed by
these By-Laws. In the absence or disability of the President,
the Vice President or, if more than one, the Vice Presidents in
the order of their seniority or such other order as the Board may
from time to time determine, shall exercise the powers and per-
form the duties of the President.

Section 4.08. The Secretary. The Secretary shall act
as secretary at, and keep the minutes of, the meetings of Owners
and of the Board, and cause the same to be recorded in books pro-
vided for that purpose. He shall, in general, have all powers
and perform all duties incident to the office of Secretary and
shall exercise and perform such other powers and duties as may
from time to time be assigned to him by the Board or the Presi-
dent or prescribed by these By-Laws.

Section 4.09. The Treasurer. The Treasurer shall have
custody of the funds of the Condominium and shall keep full and
accurate accounts of receipts and disbursements in boocks belong-
ing to the Condominium. He shall cause all moneys and other val-
uable effects to be deposited in the name and to the credit of
the Condominium in such depositories as may be designated by the
Board. He shall cause the funds of the Condominium to be dis-
bursed when such disbursements have been duly authorized, taking
proper vouchers for such disbursements, and shall render to the
President and the Board, whenever requested, (a) an account of

all his transactions as Treasurer and of the financial condition
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of the Condominium, and (b) true copies of all financial state-
nents and/or reports prepared by the Condominium's accountants.
He shall, in general, have all powers and perform all duties
incident to the office of Treasurer and shall exercise and per-
form such other powers and duties as may from time to time be
assigned to him by the Board or the President or prescribed by
these By-Laws.

Section 4.10. ovisio
Qwpner. Notwithstanding any of the foregoing provisions of this
Article IV to the contrary, if there is a Common Owner, then the
sole Manager shal) be deemed to be the Persons holding the office
of each of the cfficers of the Condominium, which shall in that

case be the President, a Secretary and a Treasurer (although the

Manager may designate other persons to be officers); the Manager

shall serve in such offices and shall be deemed re—elected
annually at a meeting of the Board which shall be deemed to take
place on each anniversary of the date of recordation of the
Declaration, although the Common Owner may elect other Persons as
officers at any time; and meetings of the Board shall be deemed
to take place at any time that the Common Owner acts in respect
of the Board, and any such action shall be deemed a vote to
approve such action by the Board, in the event that such a vote

is required as a matter of law.
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ARTICLE V
Fisca) Year
The fiscal year of the Condominium shall be the

calendar year, unless the Board adopts a different fiscal year.

ARTICLE VI

Assessment for common Expenses —
Payment of Unit Expenses

Section 6.01. <Common Expenses. Prior to the com-

mencement of each fiscal year of the Condominium the Board shall

determine the estimated Common Expenses for such fiscal year.
The Board shall provide each Owner with a copy of the estimated

Common Expenses for each fiscal year. The funds required thereby

shall be apportioned among the Owners in proportion to their
respective Common Interests; provjided, however, that (notwith-
standing anything to the contrary contained in this Declaration)
if in any case apportionment of such proportion would be in-
equitable the Common Expense in guestion shall be apportioned to

each Owner in such other proportion as shall be fair and equi-

table. If any Owner shall dispute any apportionment made by the
Board, such Owner and the Board shall use good faith efforts to
agree on such apportionment at the earliest practicable time, but
if they shall fail to agree the matter shall at the request of
such Owner be determined by arbitration in the manner specified
in Section 6,.10.
to this Section 6.01 is called an “"Assesgment.”
Paynment of Common Expenses. Each Owner

shall pay to the Board on the first day of each calendar month

Each amount apportioned to each Owner pursuant

Section 6.02.
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1/12th of such Owner's Assessment for the fiscal year
such month occurs.

Section 6.03. e e c
Expenses. Any omission or delay in determining the estimated
Common Expenses for any fiscal year shall not relieve the Owner
from liability for payment of the same. In such event, the Own-
er, pending determination thereof, shall pay monthly installments
of Ccommon Expenses in an amount not greater than the regular
monthly installments on account of Common Expenses for the
immediately preceding fiscal year.

Section 6,04, evisions to Es ted Commo ses,

The Board may, at any time and from time to time, revise the

estimated Common Expenses for any fiscal year. If the aggregate
amount of any such revised estimated Common Expenses shall be
greater than the estimate prior to such revision, each Owner
shall pay to the Board within 20 days following receipt of a copy
of such revised estimated Common Expenses a sum computed by de-
ducting the payments theretofore made by such Owner for such
fiscal year pursuant to Section 6.02 or 6.03 prior to receipt of
such revised estimate from the payments that such Owner would
have been obligated to make pursuant to Section 6.02 had such
revised estimate been adopted prior to the commencement of such
fiscal year. Monthly payments pursuant to Section 6.02 becoming
due after receipt. of a revised estimate shall be made on the
basis of such revised estimate.

Section 6.05. Payment of Unit Expenses. Each Owner

shall pay to the Board the amount of Unit Expenses in respect of
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such Owner's Unit within ten days after submission to such Owner
of an invoice therefor.

Section 6.06. Books of Account, Audit. The Board, on
behalf of all Owners, shall maintain or cause to be maintained
separate books of account of Common Expenses and Unit Expenses in
accordance with recognitzed accounting practices, and shall have
such books of account available for inspection by each Owner or
his authorised reprasentative at reasonable business hours. The
Board shell annuaily render or cause to be rendered a statement
to each Owner of all rsceipts and disbursements during the pre-
ceding fiscal year.

Section 6.07. Taxes and Assessments. Subject to the
Tax Agreement, each Ownaer shall be obligated to cause the real
proparty taxss for its Unit and the Common Interest appertaining
thereto to be assassed separately by the proper governmental
authority and to pay all such real property taxes so determined
directly to the preoper governmental authotity. The foregoing
sentence shall apply to all types of taxes which now are or may
hereafter be assessed separately by law on each Unit and the
Common Interest appertaining thereto or the personal property or
any other interest of the Owner. Each Owner shall execute such
documents and take such action as may be reasonably specified by
the Board to facilitate dealing with the proper governmental
authority regarding such taxes, other taxes and assessments.
Each Owner shall be obligated to pay, as Common Expenses, a

proportionate share (determined in accordance with its Common

Interest) of any assessment by the Board for any portion of taxes
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ments, if any, levied against the entire Property or any

or assess
part of the Common Elements as a whole and not separately, such
payment to be made as directed by the Board. If, in the opinion
of the Board, any taxes or agsessments may be a lien on the
entire Property or any part of the Common Elements, the Board may

pay such taxes or assessments and shall assess the same to the

Owners in accordance with their respective Common Interests.
Such agsessments by the Board shall be secured by the lien
created by Section 6.10.

section 6.08. Arbitration.
(a) The Owner invoking arbitration under Sgction

6,031 shall give a notice (the sarbitration Notice") to the Board
and to all other Owners stating that the Owner sending the Arbi-
tration Notice desires to meet with the Board within 10 days to
attempt to agree on a single arbitrator (the "Arbitrator") to
deternine the matter in dispute. If such Owner and the Board
have not agreed on the Arbitrator within 30 days after giving of
the Arbitration Notice, then either party, on behalf of both, may
apply to the New York City office of the American Arbitration
Association or any organization which is the successor thereof
(the “"AAA") for appointment of the Arbitrator, or, if the AAA
shall not then exist or shall fail, refuse or be unable to act
such that the Arbitrator is not appointed by the AAA within €0
days aftsr application therefor, then either party may apply to

the administrative judge of the Supreme Court of New York, Naw
York County (the "gourt") for the appointment of the Arbitrator

and thae other party shall not raise any question as to the
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Court's full power and jurisdiction to entertain the application

and make the appointment. The date on which the Arbitrator is

appointed, by the agreement of the parties, by the AAA or by the
Court, is referred to herein as the "Appoiptment Date." If any
Arbitrator appointed hereunder shall be unwilling or unable, for
any reason, to serve or to continue to serve, a replacement Arbi-
trator shall be appointed in the same manner as the original

Arbitrator.

(b} The arbitration shall be conducted in
accordance with the then prevailing rules of the local office of
the AAA, modified as follows:

(1) The Arbitrator shall be disinterested
and impartial, shall not be affiliated with any Owner or
Occupant or member of tha Board and shall be an MAI apprais-
er with at least 10 years' experience in Manhattan real
estate.

(ii) Before hearing any testimony or receiv-
ing any evidence, the Arbitrator shall be sworn to hear and
decide the controversy faithfully and fairly by an officer
authorized tc administer an oath and a written copy thereof
shall be delivered to the Board and each Owner.

(1ii) within 30 days after the Appointment
Date, the Owner who has invoked arbitration and the Board

shall deliver to the Arbitrator two copiss of their respec-

tive written determinations of the proper apportionment of
the Common Expense in question (each, a vpatermination") .

After the submission of any Determination, the submitting
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party may not make any additinns to or deletions from, or
otherwise change, such Determination. If either the Board
or such Owner fails so to deliver its Determination within
such time period, time being of the essence with respect
thereto, such party shall be deemed to have irrevocably
waived its right to deliver a Determination and the Arbi-
trator, without holding a hearing, shall accept the Deter-
mination of the submitting party as the proper appointment
of the Common Expense in question. If each party submits a
Determination within the 20-day period described above, the
Arbitrator shall, promptly after its receipt of the second
Determination, deliver a copy of each party's Determination
to the other party.

(iv) ©Not less than 15 days nor more than 30
days after the earlier to occur of (x) the expiration of the
20-day period provided for in the foregoing clause (iii), or
(y) the Arbitrator's receipt of both of the relevant Deter-
minations (such earlier date being the "Submission Date"),
and upon not less than 10 days' notice to the Owner who has
invoked arbitration and the Board, the Arbitrator shall hold
ons or more hearings with respect to the proper apportion-
ment of the Common Expense in question. The hearings shall
be held in the City of New York at such location and time as
shall be specified by the Arbitrator and, to the extent rea-
sonably possible, the hearings shall be held on successive
business days. Such Owner and the Board shall be sntitled

to present all relevant evidence and to cross~exanine wit-
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nessas at the hearings. The Arbitrator shall have the

authority to adjourn any hearing to such later date as the

Arbitrator shall specity; provided, that, in all events, all
hearings shall be concluded not later than 45 days after the
Submission Date.

(v) Except as otherwise provided in the
foregoing clause (iil), the Arbitrator shall be instructed,

and shall be empowered only, to select as the proper appor-
tionment of the Common Expense in question that ons of the
Determinations which the Arbitrator believes is the more
accurate determination. Within limiting the generality of
the foregoing, in rendering a decision, the Arbitrator shall
not add to, subtract from or otherwise modify the provisions
of these By-Laws, the Declaration or either of the Determi-
nations.

(vi) The Arbitrator shall render a determi-
nation as to the selection of a Determination in a signed
and acknowledged written instrument, original counterparts
of which shall be sent simultaneocusly to all Owners and the
Board, w@thin 10 days after the earlier to occur of (x) the
determination of the proper apportionment of the Common
Expense in question pursuant to the foregoing glause (iii)
or (y) the conclusion of the hearing(s) required by the
foregoing glause (1ii).

(c) The arbitration procedures set forth in this
Section 6.08 shall constitute a written agreement to submit any

06573-00060/86410.7
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dispute regarding the determination of disputes concerning the
proper apportionment of Common Expenses.

(d) The arbitration decision, determined as pro-
vided in this Section 6,08, shall be conclusive and binding on
all Owners and the Board, shall constitute an "award" by the
Arbitrator within the meaning of the AAA rules and applicable
law, and judgment may be entered thereon in any court of com~
petent jurisdiction.

(e) The non-prevailing party in any arbitration
(or if either party fails to submit a Determination within the
period provided therefor, such non-submitting party) shall pay
all fees and expenses relating to the arbitration, including,

" without limitation, the fees and expenses of the AAA and the
Arbitrator and the appropriate amount (as determined by the
Arbitrator) of the fees and expenses of the prevailing party's
counsel and of experts and witnesses retained or called by the
prevailing party.

Section 6.09. Special Provisions Regarding Common
Owner. Notwithstanding any other provisions of these By-Laws or
the Declaration, if there is a Common Owner, then the preceding
provisions of this Articlg VI shall not pertain.

Section 6.10. Lian for Common Expenses and Unit
Expensaes. All sums assessed by the Board but unpaid for the
share of the Common Expenses and for Unit Expenses chargeable to
the Owner of a Unit shall constitute a lien on such Unit prior to
all other liens, except only liens for taxes and assessments law-

fully imposed by a governmental authority against such Unit.

06573-00060/06410.7
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Such lien may be foreclosed in the manner provided in Section
339-aa of the Condominium Act. No action shall be brought to
foreclose such lien unliess 30 days' written notice of claim of
lien is mailed to the Owner of the Unit and any mortgagee of
record thereof. The Board, acting on behalf of the Owners (other
than the Owner of the Unit subject to foreclosure), shall have
power to bid in the amount of its lien on the Unit at the fore-
closure sale, and to acquire and hold, lease, mortgage and convey
the Unit. Suit to recover a money judgment for unpaid Common
Charges or Unit Expensas shall be maintainable without foreclos-
ing or waiving the lien securing such Common Charges or Unit Ex-
penses. Reasonable attorneys' fees and expenses in connection
with collection of the debt secured by such lien or foreclosurse
thereof shall be paid by the Owner against whom such action is
brought and secured by such lien.

Section 6.11. Liability eof Grantox and Grantee fox

Unpaid Assessments and Unit Expenses. In a voluntary conveyance
the grantee of a Unit shall be jointly and severally liable with

the grantor for all unpaid Assessments and Unit Expsenses of the
grantor up to the time of the grant or conveyance, without preju-
dice to the grantee's right to recover from the grantor the
amounts paid by the grantse therefor. However, any such grantor
or grantese shall be entitled to a statement from the Board
setting forth the amount of the unpaid Assessmenta and Unit
Expenses of the grantor, and neither such grantor nor such

grantee shall be liable for, nor shall the Unit convaeyed be
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subject to a lien for, any unpaid Assessments or Unit Expenses of
the grantor in excess of the amount therein set forth.

section 6.12. Amendments. These By-Laws may be amend-
ed only by an amandment to the Declaration exaecuted and acknowl-
edged by all Owners and duly recorded in the Register's Office of
the City of New York, County of New York. Notwithstanding the
foregoing, the peclaration and the By-Laws may not be amended
without the written consent of the Estate Holder if the subject
amendment materially adversely affects the rights of the Estate
Holder (it being understood that this provision shall not be
deemed to create any voting or similar right in the Estate

Holder).

ARTICLE VIIX
Indemnigication
Section 7.01. mmugn_gx_unm:ut_mm—m&

Officers and EDRlOYQes. To the fullest extent permitted by law,
the Owners shall jointly and severally indemnify each Person made

or threatened to ba made a party to any civil or criminal action
or proceeding by reason of the fact that (a) he, or ris testator
or intestata, is or was a Manager or an officer of the Condomin-
jum or (b) he, or his testator or intestate, being or having been
a Managez or an officer of the Condominium, served any other cor-
poration of any type or kind, domestic or foreign, in any capa-
city, at the request of the Condominium or (c) he was the Common
owner acting on behalf of all Owners with reapect to Operation of

the Property.

06573-00060/86410.7
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The Common Owner (or if there is no Common Ownar then
the Board) shall have power on behalf of the Condominium to in-
demnify any Person (other than a Manager or an officer of the
Condominium) providing any goods or aervices to or for the Cone
dominium in the ordinary course of business to such axtent as the
Common Owner (or if there is no Common Owner, the Board) in its
reasonable judgment may from time to time determine.

Section 7.02. Insurxance for Indemnification. To the
fullest extent permitted by law and to the extent available at
commercially reasonable premium costs, the Common Owner (or it
there iz no Common Owner, then the Board) may purchase and main~
tain insurance (a) to indemnify the Condominium for any obliga-
tion, as required by law or by a court oxder, incurred as a
result of the indemnification of Managers and officers of the
Condominium (and the Commen Owner pursuant to the foregoing), (b)
to indemnify Managers and officers of the Condominium (and the
Common Owner pursuant to the foregoing) in instancaa in which
they may be indemnified by the Owners under the provisiona of
this Article VII and (c) to indsmnify Managers and officers ot.
the Condominium (and the Common Owner pursuant to the foregoing)
in instances in which they may not otherwise be indemnified by
the Condominium under this Axticle VII. The cost of purchasing
and maintiin such insurance shzll be included in Common Expenses.

Section 7.03. Provisions in Contracts and Documents.
Each contract made, and other document executed hy ons or more
officers or other Persons on behalf of the Condominium or the

Common Owner or the Board, shall expressly state (if obtainable
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1imitation of liability of the Managers

and in addition to the

pursuant to the other pro-

and the Owners (and the Common owner)
By-laws) that the same is made or executed by

vigions of these

such officers or Persons on behalf of the Condominium or the

common Owner or the Board solely as agent for the Owners, and

that such officers or Persons (cr the Common Owner, in such capa-

axcept to the extent to

city) shall have no 1iability thereon,

their liability, if any, as Owners.

ARTICLE VIII

operation of the Property

Article VIII of the Declaration is heraby incorporated

in these By-Laws.

00573-000150/36410.7
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STATE OF NEW YORK

COUNTY OF NEW YORK

. On the |, day of February, 1993, before me personally
came _NuSao SoXxpsho,., * , to me known, and known to me
to be the individual who executed the foregoing instrument, who
being by me duly sworn, did depose and say that he is Vice
President of The Chase Manhattan Bank, N.A., that he executed the
foregoing instrument in the name of The Chase Manhattan Bank,
N.A.; that he has the authority to me that he executed the same
as the act and deed of said The Chase Manhattan Bank, N.A. for
the uses and purposes therein mentioned.

N
Reciding al: ‘ic\mse Melro Ted e \g‘t\g\»\k%
ewrer Brooklyw .. Notary Public °
New York 11245 N
g v
(]
o A S
te
Commission Explres "uﬂ‘/
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CGNDOMINIUM Nll%

DECLARATION
ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
OF PREMISES LOCATED AT ONE NEW YORK PLAZA,
NEW YORK, NEW YORK PURSUANT TO
ARTICLE 9-B OF THE REAL PROPERTY LAW OF THE

Jj - P STATE OF NEW YORK
YA

4N

NAME: THE ONE NEW YORK PLAZA CONDOMINIUM
DECLARANT: THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION

4 CHASE METRO TECH CENTER, BROOKLYN, NEW YORK 11245

DATE OF DECLARATION: AS OF FEBRUARY 16, 1993

SECTION: | « ' EXTRA L0
BLOCK: 4 - :
LOT: Lot Number formerly known as Ly, LR

Vaedy,
Lot 1 BY ADDRESH .
Lot Numbers now known as Lots
1001 through 1052
COUNTY: NEW YORK
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RECORD AND RETURN TO:

Robinson Silverman Pcarce Aronsohn & Berman
1290 Avenue of the Americas
New York, New York 10104
Attn: Barry . Ross, Esq.
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