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Grantor is receiving no monetary consideration 
for the transfer of this Easement. 

GRANTDEE:D OF CO~SERVATION EASEMENT 
. , 

Grantor: Nookachamps, LLC . > .... ··•······ .. ·. 
Grantee: Cascade Land Conservancy 

Legal Description ···/< ··••·····•·········•· ••··•·· > ..... ···• 

GUARDIAN NORTHWEST TITLE CO. 
- 07'J.33 

A full legal description is irtcl~ded jn. Exhibit A. 
.. ·· ., ·. 

Portions of Assessor's Tax Parcel Nurilb~rs·:'P235B, Pl 12375, P23499, P23501, P23532, Pl 12375, 
P24123, P24348, P24342, P24132, P24349(P24133, P24366, P24368, P24186, Pl 12374, P24135, 

andP111844. ~ 4, 5~9 Tif3'/N F;t.£ ~ 
THIS GRANT DEED OF CONSERVATION EA§EMENT (''E=-sement") is made by Nookachamps, 

LLC, a Delaware Limited Liability Company having an ~ddress at 1800 4th Street, Suite A, 
Marysville, WA 98270 (''Grantor"), in favor of Cascade J;an~ (:;onservancy, a Washington 
nonprofit corporation, having an address at 615 Second A.venue, Suite 625, Seattle, WA 98104 
("Grantee") ( collectively "Parties"). · · · ·· 

1. RECITALS 

1.1. Grantor is the sole owner in fee simple of certain ~eaLproperty iti Skagit County, 
Washington, portions of which are subject to and protected by the termsofthis Easement 
("Protected Property"). The Protected Property is more particularly desc:ribediriExhibit A (legal 
description) and shown on Exhibit B (site plan), which are attached andincorpQrate9i11to this 
Easement by this reference. ·· 

.... / .. . _ ... ·c·_::-' · __ .-:·· 

1.2. The Protected Property possesses wetlands, riparian habitat, flo6dp~~i11s•mi~Other 
fish and wildlife habitat ("Conservation Values"). Wetlands, riparian habitat, flo9dplain.s( 
channels and other fish and wildlife habitat on the Protected Property that are restored,.e4hanc·ed;.or 
otherwise created after the effective date of this Easement shall also be considered Conservation 
Values. ···•· ... \ ··• .. •·· / ·· ... 

'··.•-.,.-'> ____ ... -.=--· _, .... -.-_/ · _..:':" 

1.3. The Conservation Values are a result of the Protected Property's inherent ecblogical. ·•·· 
potential and of the existing and/or anticipated restoration and enhancement of wetlands, ripari~ 
habitat, floodplains, channels and other habitats on the Protected Property by Nookachamps, LLC. 
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Thefore~oing restoration and enhancement is intended to qualify the Protected Property for 
itic}usjonby Grantor in a wetland mitigation bank and issuance of credits therefrom 

.{''~ookacbarnps Wetland Mitigation Bank" or "Mitigation Bank"). Additional restoration and 
erih.1t1cemeritof the Protected Property may occur as identified and described in that certain 
Mifigation ~a!Jking Instrument for the Nookachamps Wetland Mitigation Bank, as may be amended 
fromtimetgti!lleC'.Banking Instrument"), approved by the Washington Department of Ecology 
and u.s: A911y Corps of Engineers ("Banking Agencies"). 

1.4. The N()qkachamps Wetland Mitigation Bank was established by Grantor in 
coordination withiindapprqved by, the Banking Agencies. This Easement is a condition of the 
operation of theMitigaiion Bank. 

1.5. Portions.ofthef>iotected Property were conveyed to Grantor subject to an easement 
for purposes of establishi11g and maintaining a primitive public trail ("Trail Easement"). The Trail 
Easement is recorded in the official records of Skagit County with an Auditor's recording number 
of 200810310079. This Eas¢foentifgranted subject to the provisions of the Trail Easement. 

1.6. Grantor and o;ktjt~e int¢~dthat the Conservation Values be preserved and 
maintained in perpetuity by permitting only those land uses on the Protected Property that do not 
impair or interfere with the ConservatiopV~Ju~s, which include, but are not limited to, such 
restoration, enhancement, agriculturaL.~d·r~creational uses as further provided in this Easement. 

1.7. Grantee is a publicly suppbned, tax-exetl).pt nonprofit organization, qualified under 
Sections SO 1 ( c )(3) and l 70(h) of the Internal Revenµe ¢pde of 1986, as amended, and also qualified 
as a nonprofit nature conservancy corporation ui:iderRCW q4.04. l 30 and RCW 84.34.250, whose 
primary purpose is to promote the preservation ofopen space and critically important ecological 
systems in Snohomish, King, Skagit, Pierce, Kittitas C::gunbesand surrounding counties in 
Washington State. ..· · 

1.8. Grantee agrees, by accepting this Easem~nf, to pfos~rve ~nd protect in perpetuity the 
Conservation Values and enforce the provisions hereof, unless this .Easement is sooner extinguished 
or terminated as expressly provided for herein. · · · 

~ . . 
·. · .. - .. 

1.9. The Parties acknowledge that this Easement does n;tprovicl~standards or criteria 
regarding the effectiveness of Grantor's restoration or enhancement of\he Protected Property and 
that this Easement is not intended to provide a basis for ensuring the effectivenesso( such 
restoration and enhancement or to obligate Grantee to ensure such effectiveness: .T?e Parties further 
acknowledge that such standards and criteria and the abilicy to ensure the e(f~ctiv~ness thereof are 
provided for in the Banking Instrument and related documents. · · · · · 
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2. CONVEYANCE AND CONSIDERATION 

.. ·· .·.•· 2;1. ·• .. For the reasons stated above, and in consideration of the mutual covenants, terms, 
c6nditioris, and restrictions contained in this Easement, and other good and valuable consideration 
provided byfh.e Parties, Grantor hereby voluntarily grants, conveys, and quit claims to Grantee a 
conservati611 easement in perpetuity over the Protected Property, consisting of certain rights in the 
ProtecfodProperty; as set forth in this Easement, subject only to the restrictions contained in this 
Easement/ .. ·· 

: .. '. .•·· .. 

2.2. This ~6~Veyance is a conveyance of an interest in real property under the provisions 
of RCW 64.04.130 andRC\V$4.34.210. 

2.3. This grant sJ:1alIJ:,e subject to easements, restrictions, interests, and water rights of 
record as of the effective.d~te of tbi~ Easement, including, but not limited to, those set forth in 
Exhibit C, which is attached and incorporated into this Easement by this reference . 

. ·.-._,_ ..... -., ,::•' -· 
. ··. .: 

2.4. Gran tor expre;§Iy);te~ds q,?tt this Easement run with the land and that this Easement 
shall be binding upon Grantor'siuccessors and assigns. 

··=._,.,-·- ·'·-... ___ -,:,:,:;_ .:"" ... :' , ... =-'" 

2.5. This Easement does not trin~fer iny water or water rights. This Easement also does 
not transfer, or create any entitlemenfin,artycredit from, or rights in the credits from, the 
Mitigation Bank, or any other environmental, habitat or other credits related to the Protected 
Property that may be developed or sold. ·· · 

2.6. Notwithstanding any other provi~ion:otthis ijasement to the contrary, this Easement 
shall not be interpreted to preclude Grantor frorrLuSing tl;ie acreage of the Protected Property for the 
purpose of calculating permissible lot yield or develqpwetjtdensity of any other property. Grantor 
may participate in City or County sponsored transfer of de,vefopment rights programs. 

3. PURPOSE 
···-. ............. ·:c···''" ..... ,·•' : .. . 

The purpose of this Easement is to assure that the Protected;;~perty will be retained forever 
predominantly in its condition as wetland, riparian habitat, floodplaiQ, channeJ and other aquatic 
and terrestrial habitat of fish, wildlife, and plants, providing the wetlahc:i,flparian, floodplain, 
channel and other aquatic and terrestrial habitat functions and values described,ifrJhe Baseline 
Documentation ( described below), and to prevent any use of, or activity QIJ, t~e Pz:otected Property 
that will impair or interfere with the Conservation Values (the "Purpose~~); Grantorintends that 
this Easement will confine the use of, or activity on, the Protected Property.tq .sucl}uses .and 
activities that arc consistent with this Purpose. Although Grantor may providracc§s~tcS.the public, 
subject to the terms of this Easement and the Trail Easement, this Easement shaUnotbe.coristrued 
as affording to the general public physical access to any portion of the Protected Ptoperjy;/ 
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4. RIGHTS CONVEYED TO GRANTEE 

.•· To ac~omplish the Purpose of this Easement, the following rights are conveyed to Grantee 

thfo. Easetven t: 

·. 4.L ··· Identification and Protection. To identify, preserve and protect in perpetuity, 
unless soonetex.tinguished or terminated as expressly provided under this Easement, and to restore 
or enhance by mutual·agreement, the Conservation Values. 

4.2.1. To epter the Protected Property annually, at a mutually agreeable time and 
upon prior written nodc.c fo Gracitor, for the purpose of making a general inspection to monitor 
compliance with this Easeqient. ·. 

: ., .. · 
. ·, . ·-

4.2.2. To entefthe.Protected Property at such other times as are necessary if 
Grantee reasonably believes tliafl:l violation of the Easement is occurring or has occurred, for the 
purpose of mitigating or terminatingtlieviolation and otherwise enforcing the provisions of this 
Easement. Such entry shall be upofrprior.reasonable notice to Grantor, and Grantee shall not in any 
case unreasonably interfere with Gral)tor's llSC and quiet enjoyment of the Protected Property. 

4.2.3. To enter the Protected Property, at mutually agreeable times and upon prior 
written notice to Grantor, to exercise anyother affirmative rights as expressly provided for herein. 

' .•. -=· _._. .. ,._ 

4.3. Scientific/Educational Use. To ~How 'p~isops or groups to enter the Protected 
Property for educational, scientific, and biologicalpurpqsesto observe and study on the Protected 
Property;providedthat any such persons or groupsfjt#ai'~~pproved by Grantor, which approval 
shall not be unreasonably withheld, make prior arrangemepts with Grantor, agree to provide Grantor 
with copies of any data or reports resulting from such 09s~rvation 9r study, and agree to abide by 
any reasonable restrictions on access set forth by Grantot .. Graritofcl.nd Grantee agree that all 
persons or groups given permission to enter the Protected PfopertyJorsuch purposes (but not for 
the general purpose of using the Trail Easement) shall sign a w11iver, suqstantially in the form 
attached to this Easement as Exhibit D, which is incorporated h~reioby this re.ference. This waiver 
is intended to release Grantor and Grantee from all liability to the extenta.lJowed by law. 

4.4. Injunction and Restoration. To enjoin any use of, or'.actiyity.~~;th~ Protected 
Property that is inconsistent with the Purpose of this Easement or the Tfail Ea~e111enti including 
trespasses or unauthorized uses by members of the public, and to undertaket~ete~toraticm of such 
areas or features of the Protected Property as may be damaged by uses or achvitie~incoysistent with 
the provisions of this Easement, all in accordance with Section 9. · · .·· 
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· 4.5. Enforcement. To enforce the terms of this Easement, consistent with Section 9 . 

.. · .·.·· 4~~- ·• .. Assignment. To assign, convey, or otherwise transfer Grantee's interest in the 
Pro~ected Property in accordance with Section 13 and subject to Section 11 .4. 

·. 4,7: .·• Maintenance of Protected Property. To control non-native, noxious weeds and 
invasive w~eds {collectively "Weeds"), the exercise of which shall be in Grantee's sole discretion, 
and ackno\ylcdgihg thatGrantor is required to comply with all applicable state and local laws for 
controlling weeds opt~~ Protected Property (see Section 5.13.1, below). Grantee shall provide 
Grantor 10 days'. pfiotwrittcm notice of its intent to exercise this right to control Weeds on the 
Protected Property. . . 

4.8. Baseline.Documentation. 
·• .. ,.· .:·· -:"'' · .. 

'. . ·. 

4.8.1. Within sixfy.{6Q)days after the effective date of this Easement, and thereafter 
as provided in Section 4.8.2..J:,ilmy,qrantee shall document specifically the Conservation Values in 
an inventory of relevant features of the Protected Property, which Grantee shall maintain on file at 
its offices and which shall be inqprpot4fed into this Easement by this reference ("Baseline 
Documentation"). The BaselineDoc~m~ritation shall consist of reports, maps, photographs, and 
other documentation that provide, collec;tiv~ly, ah accurate representation of the Protected Property. 
The Baseline Documentation is intendedtO§erve as an objective, although nonexclusive, 
information baseline for monitoring compliance with the terms and conditions of this Easement. 

4.8.2. As previously noted,the additio~~lrestoration and enhancement work under 
the Banking Instrument that may occur on the Ptot~cted Property is likely to enhance significantly 
the Conservation Values. Grantee may from time.::to-tirrwand as necessary update the Baseline 
Documentation to reflect such work and to documentJl:ie~n~~need Conservation Values resulting 
therefrom for purposes of monitoring compliance with thb.tenns and conditions of this Easement. 

\.,. __ :<, ___ :-.,•-, ___ ... ,., ....... _ .. ,.-:'/ 

5. GRANTOR'S RESERVED RIGHTSANDQBL]GATIONS 
; .; .:- .· 

5.1. General. Grantor reserves for itself and its successor~ aildassigns all rights accruing 
from ownership of the Protected Property, including, but not \imitedto,th~ right to sel1, lease, and 
devise the Protected Property and the right to engage in, or permit or ihyite otlwrsto engage in, any 
use of, or activity on, the Protected Property that is not inconsistent withthe Purpgse of the 
Easement and that is not prohibited by this Easement. Without limiting the generaHty of this 
Section 5.1, Grantor specifically reserves for itself and its successors and assigris, th~following uses 
and activities: •.•·· :.i > i , 

5.2. Agricultural Use. Conducting agricultural activities, including, b~l~oflirriifo.d~o, 
row-crop agriculture, provided that such activities are carried out in compliance with the Banking 
Instrument and with federal, state, and local regulations, and further provided that anyportfons Of 

· .. . _-·.::- ____ ... -.=--· _, .... -.-_/ · _..:':" 
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th6J>rqtefted Property, once restored or enhanced pursuant to the Banking Instrument, may no 
16:nge(be used for agricultural activities. 

,· _ .. ····· .. ··:-, . 

. ·•· /'5.3. ·• Recreation. The undertaking of dispersed (i.e., not occurring in a confined area) 
passive, noq .. m.otorized recreational activities, on a non-commercial basis, such as hiking, bird 
watching;li0rseback riding, fishing, and hunting; provided that such activities are conducted in a 
mannetand,. irite~sity that does not cause more than a de minimis adverse impact on the 
ConscrvatiotiValues; ·aµdprovidedfurther that general public use of the pedestrian trail provided 
for in Section 5.7shallpelimited to the areas and uses provided in the Trail Easement. 

.. .- ·· . ,- · ·· .. _ . 

5.4. Roa~ Mainienance. The use, maintenance, renovation, expansion, or replacement 
of existing roads neces~aty to n1aintain, restore, or enhance the Conservation Values or to facilitate 
access within the Protecte4.Property necessary for uses and activities expressly allowed in this 
Section 5. .····· .. •·•· .. ·· ·· .... i 

: -: .. · 
. ·, . ·-

5.5. Fences. The construchon and maintenance of fences within or around the Protected 
Property, if required. 

.., · ... , .. :·:-:'···· ' •, :.-;·'::·.:-•'"·:=·:-",' ·. 

5.6. Habitat Stewardship;Restoration, and Enhancement. Constructing, installing, 
planting, maintaining, and engaging ip othe! attivities to maintain or further restore or enhance the 
Conservation Values in accordance with)h~Hanking Instrument and any final design, construction 
or management plans and bid specifications subsequently developed in conformance with the 
Banking Instrument ("Mitigation Bank Plans and SpecificationsJ'), which may include, but are 
not limited to: planting and irrigating plants; removing i,\Dd controlling Weeds and rodents 
(including beavers); harvesting whips from existing,native plants as a source of material for 
planting other areas within the Protected Properly; ·alteringor manipulating ponds and water 
courses; and creating new wetlands, water impouridmints; c~a,rmels or water courses. Grantor shall 
provide Grantee Mitigation Bank Plans and Specifications.relating to: any proposed use of 
herbicides for Weed control; the removal of dikes or 0th.et water control structures; grading and 
excavation plans; the alteration or manipulation of natural\vatef.c6wses; or the creation of new 
wetlands, water impoundments, channels or water courses; aridshilllprovide Grantee with prior 
written notice of any material deviation from such Plans and Specificati<:ins relating to such 
activities. lf Grantor has conveyed or assigned its rights to engage in the activities described in this 
Section 5 .6 to Grantee or third parties, Gran tor covenants to not interfere\vith such restoration 
and/or enhancement, including, but not limited to, by the exercise of anyi-ightsteserved to Grantor 
under this Easement. < / • / • 

5.7 Floodplain Restoration Activities. Grantor may in the ~~rep~rfoI111other 
floodplain restoration activities on Nookachamps Creek, such as dike breaching ordikeJeII1oval, 
and may use the bank site for flood storage purposes. Any such activity on the .fvl:itigatiop ~aI1k site 
must be approved by the Mitigation Bank Review Team co-chairs, be consistentWitµttj~ Banking 
Instrument, and consistent with all applicable laws and regulations. ..· ·· ·· 
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. . .·. 518. Pedestrian Trail. Construction and maintenance of a primitive public trail as 
prpvided in the Trail Easement that is generally six feet or less in its width, surfaced with mulch, 
cryshed rock.pr other pervious surfaces, and located around the perimeter of the Mitigation Bank 
afea•apd along the Skagit River, in the general location shown on Exhibit B, provided that the trail 
design, cons.th.tttion and maintenance shall be in accordance with the Mitigation Bank Plans and 
Specificati6nS:. Gfantor shall provide Grantee prior written notice of the construction of the trail 
and ofaiiy proposed substantive amendments to the Trail Easement. Grantor shall confinn the 
specific location of theJrail no later than 30 days after it is constructed, and will promptly provide 
Grantee with a copy of such location information for inclusion in the Baseline Documentation . 

.. .- ·'" . ,:· ·· .. _ ·: 

5.9. Vehi~i~s. Motorized and mechanized vehicles may be used in furtherance of, and to 
facilitate, the foregoing ac1jvities, provided that any off-road use thereof other than as provided in 
the Mitigation Bank PfansangSpecifications does not cause more fuan a de minimis adverse impact 
on the Conservation Values:·. ·. 

: ., .. · 
. ·, . ·-

5.l 0. Signs. The iri~falhitioiand maintenance of signs, provided that such installation 
does not cause more than a demb;iinis a<Iyerse impact on the Conservation Values. Signs in excess 
of twenty-five (25) square feefiti areajicedprior written approval by Grantee of sign location and 
design. · · · 

.. ·· .,·• · .. 
. . ,. 

5.11. Protection of Health hrSafetf The undertaking of other activities necessary to 
protect health or safety, or that are activelf required by and subject to compulsion of any 
governmental agency with authority to require such actiyity; provided that any such activity shall 
be conducted so that significant adverse impacts onJheConservation Values are avoided, or, if 
avoidance is not possible, minimized to the greatesfeiterit possible under the circumstances . 

. _ ·. y 

5.12. Creation of Mortgage Liens. The ci-¢~tio~o~consensual liens, whether by 
mortgage, deed of trust, or otherwise, for the purpose ofse,curing.re,payment of indebtedness of the 
Grantor, provided that such liens shall be subordinate to. this Ea~e131ent. 

5. 13. Grantor's Obligations. 
; .; .:- .· 

5.13.1 Noxious Weed Control. Grantor shall cc-Jtnply withaHstate and local 
requirements for controlling noxious weeds within the Protected Property, .···· · · 

==· ,: ,··· .·:'-':.. 
.· . , .. - . 

5.13.2 Structures, Facilities and Improvements. GrantofshaH):nai~tain all 
structures, facilities and improvements associated with the foregoing activitie~.inch1ding roads, 
trails and fences, that arc within the Protected Property and arc merely incide1;1t4ltotlie 
functionality of the mitigation site, but that are necessary to the Mitigation Bank aja.na~e,ment and 
maintenance activities, for as long as necessary to serve the needs oflong-teTT11nianagementa:nd 
maintenance, as described in the Banking Instrument and related documents. · · ·· .·. 
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./ .... / ./. 5.13.3 Access & Non-Interference. Grantor shall provide access for the purpose of 
irnplel}leriting the long-term management and maintenance plan of the Mitigation Bank, as set forth 
ir{tbe Bankin~ Instrument ("Plan"). Grantor, furthermore, shall refrain from impeding or 
oth~n.yisc · irit~tfering with implementation of the Plan. Activities in furtherance of the Plan arc to 
be carried 01Jt py Grantor or its assignee as approved by the Banking Agencies. Such activities may 
includb, bu(afonotlimited to, maintenance and repair of water control structures; maintenance, 
repair, refn9vaJ,orabandonment of structural elements of the Mitigation Bank; and removal of 
invasive pl.;1nt species: 

. 6: USES AND ACTIVITIES INCONSISTENT WITH 
. THE PURPOSE OF THE EASEMENT 

6.1. General. A,n)'µ~e 9f, or activity on, the Protected Property inconsistent with the 
Purpose of this Easefnentlsprohibited, and Grantor acknowledges and agrees that it will not 
conduct, engage in, or permit anysuchuse or activity. Without limiting the generality of the 
foregoing, the following useSof, 9ractiVities on, the Protected Property, although not an exhaustive 
list of inconsistent uses or actiyities, are jpc~:insistent with the Purpose of this Easement and shall be 
prohibited: 

6.2. Subdivision. The legal of"~~ facto" division or subdivision of the Protected 
Property, which shall include, but not be.JiIT1ited to, any subdivision, short subdivision, platting, 
binding site plan, testamentary division;:or other process by which the Protected Property is divided 
into lots. This prohibition shall not be interpreted to preclude: any lot line adjustment that does not 
create a number of lots that is greater than die numb~rq(lots in existence on the effective date of 
this Easement; or any severance of water rights fro'fnthe Prqtected Property . 

. _ ·. y 

6.3. Feedlots. The establishment and mainf~~a'11ceofa commercial feedlot. For the 
purposes of this Easement, a commercial feedlot is a cot1finedareaor facility within which the land 
is not grazed or cropped at least annually and that is useµ to receive livestock that have been raised 
off of the Protected Property for feeding and fattening forjnark~t ·•·· 

'··.· ....... ·:c·· · ..-·· 

6.4. Construction. The placement, installation, or cpnstrll~~ion of any buildings, 
structures, or other improvements of any kind, including, but notlimitedto, roads, railroads, 
utilities, cellular phone towers, septic systems, wells, recreationalfadlities, and parking lots, except 
as expressly provided in Section 5 above, including, specifically, those uses at1d ~ctivities described 
in the Mitigation Bank Plans and Specifications. · · 

6.5. Alteration of Land. The alteration of the surface of the 1~~¢;ind1Jding, without 
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod, excepliJlCpnj~nction 
with a use or activity expressly allowed in Section 5 above, including, specificaUy, those usesand 
activities described in the Mitigation Bank Plans and Specifications . · ·· · · 
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.·· •· .·• .. 6~6. Erosion or Water Pollution. Any use or activity that causes or is likely to cause 
sig9ificarit soil degradation or erosion or significant pollution of any surface or subsurface waters. 
F6i:thepurposes of this Easement, the uses and activities expressly allowed under Section 5 above, 
iriclµding, specifically, those uses and activities described in the Mitigation Bank Plans and 
Spedfications,Shall be deemed not to violate this prohibition. 

•, ··, .· 

•.. ,··,· . 

· 6.7:.. Removal of Trees and Other Vegetation. The pruning, topping, cutting down, 
uprooting; gitdHng, ore>ther destruction or removal of live and dead trees and other vegetation, 
except as expresslyproyided in Section 5 above or in conjunction with a use or activity expressly 
allowed in Sectiot1)above: 

6.8. Waste Disposal. The disposal, storage, or Release of Hazardous Substances, 
rubbish, garbage, debris, unrcgfotered vehicles, abandoned equipment, parts thereof, or other 
offensive waste or material;The term "Release" shall mean release, generation, treatment, 
disposal, storage, dumping,buryirig, qrabandonment. The term "Hazardous Substances" shall 
mean any substances, materi4Js, ~rwastes that are hazardous, toxic, dangerous, or harmful, or arc 
designated as, or contain components thatare, or are designated as, hazardous, toxic, dangerous, or 
harmful, and/or that are subjectforegulation as hazardous, toxic, dangerous, or harmful or as a 
pollutant by any federal, state, orlobaLlaw;regulation, statute, or ordinance, including, but not 
limited to, petroleum or any petroleum prodµct. > 

6.9. Mining. The explorat~oti f~~, ~r development and extraction of, oil, gas, coal, 
limestone, fossils, metals, geothermal resources, sand, gravel, or rock of any type on or below the 
surface of the Protected Property. ·• ·· · 

6.10. Recreational Activities. The und~~~~

0

ingof recreational activities and the 
installation or construction of improvements in furth¢f~nc~.ofthe same, except as expressly 
provided in Section 5 above. .· · ·. · 

7. NOTICE AND APPROVAL 

7.1. Notice. : \ < _·· 
·. · .. - .. 

7. I . I . Gran tor. Certain provisions of this Eascrr1e~t ;equireGrantor to notify 
Grantee and/or to receive Grantee's written approval prior to undertaking certc1,inpermitted uses and 
activities (e.g., Sections 5.6 [habitat stewardship - material deviationsJomiM.itigc1,tion Bank Plans 
and Specifications], 5.7 [trail construction], 5.9 [signs], and 11.3 [subsequetit)r~ns~ets]). The 
purpose of requiring Grantor to notify Grantee prior to undertaking these pe,rmitte9usesand 
activities is to afford Grantee an adequate opportunity to ensure that the use m actiyity iµ question is 
designed and carried out in a manner consistent with the Purpose of this Easeme11i, Whe,never such 
notice is required, Granter shall notify Grantee in writing not less than thirty (30}dayspri6rtp)he 
date Granter intends to undertake the use or activity in question. The notice shall dtiscribe.the · .·.· 
nature, scope, design, location, timetable, and any other material aspect of the proposed.µseOr .. ·.····· ·. 

· .. . _-·.::- ____ ... -.=--· _, ....... _/ _..:':" 
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activity.i~ sufficient detail to permit Grantee to make an informed judgment as to its consistency 
wj.t)vtqeterms of this Easement and the Purpose thereof. 

:= .· .:·_ .. ,-·· .·.········"'"":-,. 

·· / </. F <\7 .1.2. Grantee. Certain provisions of this Easement require Grantee to give notice 
to Gr&ntor priqr to undertaking certain activities (e.g., Sections 4.2 [access], 4.3 
[scientific/edticc:ltib11al use], 4.7 [weed control] andl0.2 [taxes]). Whenever such notice is required, 
Grantee sfi~Hhotify.Grantor in writing not less than thirty (30) days prior to the date Grantee 
intends toµndertakelh~ use or activity in question, unless otherwise provided for by this Easement. 

., .... .,· -. 

7.2. App;o~~I.\\Vhere approval by one of the Parties is required under this Easement, 
such approval shall be.granted or denied in writing within thirty (30) days of receipt of a written 
request for approval, aI19 such approval shall not be unreasonably withheld. Such approval may 
include reasonable conditionsconsistent with the Banking Instrument that must be satisfied in 
undertaking the proposed use or activity. When approval is required under this Easement, and when 
such approval is not gran.ted or denied within the time period and manner set forth in this Section 
7.2, the non- approving partyfoaycOnclusively assume the other party's approval of the use or 
activity in question. 

.-: ., .... .. •, •·· _,.•··= 

7.3. Optional Consult~tioh, ffGran~or is unsure whether a proposed use or activity is 
prohibited by this Easement, Grantormay c9nsult Grantee by providing Grantee a written notice 
describing the nature, scope, design, ioc~tion; timetable, and any other material aspect of the 
proposed use or activity in sufficient detai[to permit Grantee to make an informed judgment as to 
its consistency with the Purpose of this Easement and toprovide comments thereon to Grantor. 
This Section 7.3 docs not itself impose a requiremen.t6fprior approval of the activity described in 
any such notice; however, if Grantee does not p~ov}de' writt$n objections within thirty (30) days 
after receipt of Grantor's notice, Grantee shall be deemed to have approved of the proposed use or 
activity. 

. . .. -· ·_ '· 

7.4. Addresses. Any notice, demand, request, ¢onsent, ~pproval, or communication that 
either party desires or is required to give to the other shallbeinwfiting.and either served personally 
or sent by first class certified mail, postage prepaid, or by facsimilc::.{ifavailable) with original 
dispatched by certified mail, addressed as follows, or to such other addres1, as either party from time 
to time shall designate by written notice to the other: · · 

To Grantor: Sky Miller, P .E., Regional Manager 
Nookachamps, LLC 
1800 4 th Street, Suite A 
Marysville, WA 98270 
(360) 658-4866, Ext. 1 
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With a copy to:\ ·· ·. 

Wildlands, Inc. 
3855 Atherton Road 
Rocklin, California 95765 
Attention: Mark Heintz, Vice President and General Counsel 

Cascade Land Conservancy 
·· ... 615 Second A venue, Suite 625 

>~eattle, WA 98 I 04 
{\ttn: Nick Harper 

·.· .. Kirkpatrick & Lockhart Preston Gates Ellis LLP 
QZ5Fo~rth Avenue, Suite 2900 

. Seaule1 \VA98 l 04 
·· Attn;Konrad). Liege) 

wf) 
8. ALTERNA TlVE DISPUTE RESOLUTION 

ef 

........ __ ,.-:····:· ., ....... ,,.-.. , .. :····'=-:=:: .. : ·.,. ___ _ 

8.1. Mediation/Arbiti-;fioh, Ifa dispute arises between the Parties concerning the 
consistency of any present or proposed use 9r ~ctivity with the Purpose of this Easement, and if 
Grantor agrees not to continue or prn6e~9•""'.ith the use or activity pending resolution of the dispute, 
the Parties shall meet together to discuss.the dispute and attempt resolution. If the dispute is not 
resolved through preventive discussions, either party may thereafter refer the dispute to mediation 
or arbitration by request made in writing toth.e othe!,/ \Vithin thirty (30) days of the receipt of such 
a request, the Parties shall select a single mediat9r·9r ~rbitrator to hear the matter. The matter shall 
be settled in accordance with any Washington State mecliatibn or arbitration statute then in effect, 
and an arbitration award may be entered in any cohri hiviilgJurisdiction. If arbitration is pursued, 
the prevailing party shall be entitled, in addition to such ,otper relief as may be granted, to a 
reasonable sum for all its costs and expenses related to ~uch arbitration, including, without 
limitation, the fees and expenses of the arbitrator and att6111eys' fees,wpich shall be determined by 
the arbitrator or any court having jurisdiction that may be callectupontoenforce or review the 
award. · ·· : \ < _·· 

·. · .. - .. 

8.2. Preventive Discussions. Grantor and Grantee wiH ;rdmptlygive the other notice of 
problems or concerns arising in connection with the other's actions urtclefthe ~as¢ment or the use 
of or activities or conditions on the Protected Property, and will meet asneeded;' l:>utno later than 
fifteen ( 15) days after receipt of a written request for a meeting, to minimizet.he sa111e. 

9. JUDICIAL RESOLUTION 
~ :, _.-·· '.,::·-·······_: ..• .-...-·· ......... ·' . .,._. .... ' 

9.1. Notice of Violation, Corrective Action. If either party determin6~ thatthe,cither is 
in violation of the terms of this Easement or that a violation is threatened, they shall give written .·.· 
notice to the other of such violation and demand corrective action sufficient to cure theviolation ·. 

· .. . _-·.::- ____ ... -.=--· _, .... -.-_/ · _..:':" 
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and,w9ere the violation involves injury to the Protected Property resulting from any use or activity 
inc9nsistent with the Purpose of this Easement, to restore the portion of the Protected Property so 

.jnJ:ure9to.it5 l'rior condition in accordance with a plan approved by Grantee. 

9.2. . Failure to Respond. Either party may bring an action as provided in Section 9 .3 
below ifth§ other pllrty: 

··· 9,2, 1 > -F~ils to cure the violation within thirty (30) days after receipt of a notice of 
violation; or 

:. .. . -·-. 

__ ,. ., ........ .- _,.:-•:=·-,,. ___ ... :, 

9.2.2. iJndercircumstances where the violation cannot reasonably be cured within a 
thirty (30) day period, fc,1ils to begin curing the violation within the thirty (30) day period and fails to 
continue diligently tot':urcsu~liyiolation until finally cured. 

9.3. Action. 
. ·.-._,_ ..... -., ,::•' -· 

. ··. .: 

9.3 .1. Injun~ti~e Relief. Either party may bring an action at law or in equity in a 
court having jurisdiction to enfofce the.t~fffiS of this Easement: 

. .- ' • 

9.3. l. l. To.enjqin the violation, ex parte as necessary and as allowed 
under the applicable civil rules, by ternpqraiyor pennanent injunction; and 

9.3. l.2. To reqµire the rest9ration of the Protected Property to the 
condition that existed prior to any such injury. ·. ·. 

9.3.2. Damages. The prevailing~~~ s]1d1~'. be entitled to recover damages for 
violation of the terms of this Easement or injury toa11yC011servation Values protected by this 
Easement. Without limiting Grantor's liability in any way, Grantee shall first apply any damages 
recovered to the cost of undertaking corrective or restoration action on the Protected Property. 

\ . __ \_··:-.,•-, ___ ... ,.:·· _,., .. :=·· 

9.4. Emergency Enforcement. If Grantee, in its s61e--dis~;etion, determines that 
circumstances require immediate action to prevent or mitigate significant damage to the 
Conservation Values, Grantee may pursue its remedies under this Se<:tioir9wi.thout prior notice to 
Grantor or without waiting for the period provided for cure to expire; ·· ·· 

9.5. Scope of Relief. Grantee's rights under this Section 9 ~PPIY cq~allyin the event of 
either actual or threatened violations of the terms of this Easement. Grantoragr~es ~hat Grantee's 
remedies at law for any violation of the terms of this Easement are inadequafoabdthaJGrantee shall 
be entitled to the injunctive relief described in this Section 9, both prohibitive.a:nd!pandatory, in 
addition to such other relief to which Grantee may be entitled, including specificpei:fofll1anceof the 
terms of this Easement, without the necessity of proving either actual damages ottheiti~d¢qua:c;y of 
otherwise available legal remedies. Grantee' s remedies described in this Section 9 shallbe . · -.· · _·.· 
cumulative and shall be in addition to all remedies now or hereafter existing at law oriil. equity. -_----· ·. 

· .. . _-·.::- ____ ... -.=--· _, .... -.-_/ · _..:':" 
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.. ··· .·.·· 9:6. Costs of Enforcement. Except as provided in Section 8.1 above, in the event a 
pdftytothisEasement finds it necessary to bring an action at law or other proceeding against the 
oth~l'party to, enforce any of the provisions of this Easement, or by reason of any breach or default 
under this E~s~ment, the prevailing party in any such action or proceeding shall be paid all costs 
and re.~sonii.~le ;itforneys' fees by the other party. 

9. 7. / Dis.cretion in Enforcement. Enforcement of the terms of this Easement shall be at 
the discretion of Grant~~,and any forbearance by Grantee to exercise its rights under this Easement 
in the event of a,n)'hreachof any terms of this Easement by Grantor, its agents, employees, 
contractors, invitees orJice~sees shall not be deemed or construed to be a waiver by Grantee of such 
tenn of any ofGrantec)righfsunder this Easement. No delay or omission by Grantee in the 
exercise of any right orsell1edy upon any breach by Grantor shall impair such right or remedy or be 
construed as a waiver: ·· · 

: ., .. · 
. ·, . ·-

9.8, Acts Bey~nd P~uty's Ctmtrol. Neither Grantor nor Grantee shall be in default or 
violation as to any obligation yfe~ted heryby and no condition precedent or subsequent shall be 
deemed to fail to occur if such p~rty is prevented from fulfilling such obligation by, or such 
condition fails to occur due to: · · · 

.. ·· .,·• · .. 
. . ,. 

9.8.1. Actions by trespa~se(upon the Protected Property; 

9.8.2. Forces beyond suchparty's reasopable control, including without limitation, 
destruction or impairment of facilities resulting frorr1 -bi:eakdown not resulting from lack of ordinary 
care and maintenance, flood, earthquake, slide, s.tofyn;lightning, fire, epidemic, war, riot, civil 
disturbance, sabotage, proceeding by court or pu\:)1ic aut))ority, or act or failure to act by court, 
public authority, or third party, which forces by exercise of.du~ diligence and foresight such party 
could not reasonably have expected to avoid; or · · · 

9.8.3. Any action deemed reasonable byQrant6f.u9derymergency conditions to 
prevent, abate, or mitigate significant injury to the ProtectedProp~rtyresu)ting from such causes . 

; .; .:- .· 

In the event the terms of this Easement are violated by acts of trespassers; Graptor agrees, at 
Grantee's option and expense, to join in any suit, to assign its righlofactionto Grantee, or to 
appoint Grantee its attorney in fact, for the purpose of pursuing enforc·ement acti6n against the 
responsible parties. < ·· ...... ,·.··· / . . / , 

9.9. Compliance Certificates. Upon request by Grantor, Gra~t~e ~h~Il.~ithinthirty (30) 
days execute and deliver to Granter, or to any party designated by Granter, any dC>r;;mne9t, including 
a letter of compliance, that certifies, to the best of Grantee' s knowledge, the status olGrant9r's 
compliance with any obligation of Grantor contained in this Easement and otherwise e~1de.11ces .the 
status of this Easement .· · ·· 
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10. COSTS, LIABILITIES, TAXES, ENVIRONMENTAL 
COMPLIANCE, AND INDEMNIFICATION 

/ ·16.f . . · Costs, Legal Requirements, Liabilities and Insurance. 
:' :_ .: ... 

· /IO.l,1. Grantor's Responsibilities. Grantor retains all responsibilities and shall 
bear allcostsandliabilities of any kind related to the ownership, operation, upkeep, and 
rnaintenan{e 6fthf Protected Property, including the maintenance of adequate liability insurance 
coverage. Grantof aJso warrants that it will comply with all applicable state and local laws . 

.... -·:· _, .:· ·= ... _ ·: 

l(};f,i; · ~i~bU\ty. By enhancing public access to the Protected Property for passive 
recreational purposes asprqvided in the Trail Easement, no party to this Easement shall be deemed 
to be liable for unintynfion~linjurits to users of the Protected Property, as provided for in RCW 
4.24.210 or successor provision. 

: -: .. · 
. ·, . ·-

10.2. Taxes and ()titer Costsi Grantor shall pay all taxes, fees and charges assessed 
against the Protected Property pygovernrn~ntal authority as they become due, including taxes 
imposed upon, or incurred as a resµlt of; fu.is Easement, and shall furnish Grantee with satisfactory 
evidence of payment upon request Tcipt~serve its rights under this Easement, Grantee may, but is 
in no event obligated to, make paymentof anyt~;x.es upon five (5) days prior written notice to 
Grantor, in accordance with any bill, sJat~.ment, or estimate procured from the appropriate authority, 
without inquiry into the validity of the t~x~s or the accuracy of the bill, statement or estimate, and 
the obligation to Grantee created by such payment will bear interest until paid by Grantor at the 
same rate imposed by the relevant governrriehtal auth,orityfor the late payment of the tax so paid by 
Grantee. · .· · · 

._ ·. y 

10.3. Representations and Warranties>,Graritofrepresents and warrants that, to the best 
of Grantor's knowledge (which shall mean the curre11factiJ.alkiiowledge of Grantor, with no duty of 
any investigation or inquiry): · 

,_ ·: _:.· _, 

10.3.1. There are no apparent or latent de;ects in ~r9~ the Protected Property; 
. . ; -.. · 

I 0.3.2. Grantor and the Protected Property arc i11.Colilpliahce.with all federal, state, 
and local laws, regulations, and requirements applicable to the Protecteg Ptoperty and its use; 

10.3.3. There has been no release, dumping, burying, a~~pdcmrn~~tor migration 
from off-site on the Protected Property of any substances, materials, orwastes thatare or are 
designated as, hazardous, toxic, dangerous, or harmful or contain componeµtsJhat ai-~, or are 
designated as, hazardous, toxic, dangerous, or harmful and/or that are subject to regti)ati9n as 
hazardous, toxic, dangerous, or harmful by any federal, state or local law, regtilatio11,statµte,.or 
ordinance; · · .· 

- I 4-
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./ .... / ./ \ 10.3.4. Neither Grantor nor Grantor's predecessors in interest have disposed of any 
haz\il"dous substances off-site, nor have they disposed of substances at sites designated or proposed 
tdpeg.esi~nated as federal Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Control Act 
(RCW.70. fO~D.010 et seq.) ("MTCA ") sites; and 

:' :_ .: ... 

· / /1.0.3,5. There is no pending or threatened litigation affecting the Protected Property 
or any portion ohhc Protected Property that will materially impair the Conservation Values of any 
portion oftl;:i(f Protected Property. No civil or criminal proceedings have been instigated or are 
pending against Grapto,ror its predecessors by government agencies or third parties arising out of 
alleged violations ~f. environmental laws, and neither Gran tor nor its predecessors in interest have 
received any notices ofyiolatipn, penalties, claims, demand letters, or other notifications relating to 
a breach of environmentallaws. 

_._.•:• _ ... ,·· __ ............ • .... _. 

10.4. Remedi;ti6n'. ii, at ~ny time, there occurs, or has occurred, a release in, on, or about 
the Protected Property ofany substance now or hereafter defined, listed, or otherwise classified 
pursuant to any federal, state; gr l9cafJaw, regulation, or requirement as hazardous, toxic or 
dangerous to the air, water or §Oil, or in a11yway harmful or threatening to human health or 
environment, Gran tor agrees to tgke all steps necessary to as sure its containment and remediation, 
including any cleanup that may be required, unless the release was caused by Grantee, in which 
case Grantee sha\1 be responsible for re$edic,ltion in accordance with all applicable laws. 

10.5. Control. Nothing in t~if E:~;·ment shall be construed as giving rise, in the absence 
of a judicial decree, to any right or ability iJi Grantee to exercise physical or managerial control over 
the day-to-day operations of the Protected Property, 0(~1,1yof Grantor's activities on the Protected 
Property, or otherwise to become an operator wiJh fesped.tQ the Protected Property within the 
meaning of the Comprehensive Environmental Response Compensation and Liability Act of 1980, 
as amended ("CERCLA "), and MTCA. . . .·· .. 

10.6 Grantor's Indemnification. Grantor hereby agreef to release and hold harmless, 
indemnify, and defend Grantee and its members, directors, officers, employees, agents, and 
contractors and the personal representatives, heirs, success6ts, and assigns of each of them 
(collectively, the "Grantee Indemnified Parties") from and against aBJiabilities, penalties, costs, 
losses, damages, expenses, causes of action, claims, demands, O{judgmerits, i(lcluding, without 
limitation, reasonable attorneys' and consultants' fees, arising from orinarwway connected with: 

I 0.6.1 Injury to or the death of any person, or physicaf damage.;o;ny property, 
resulting from any act, omission, condition, or other matter related to or occurrin.!i ori·or about the 
Protected Property that is not a consequence of any act or omission of any of i:heGrantee 
Indemnified Parties; ...... :. > i . 

10.6.2 Violations or alleged violations of, or other failure to compl)'~ith, ~riy ' . 
federal, state or local environmental law or regulation relating to pollutants or hazatdo:us, tbxicdr 
dangerous substances or materials, including, without limitation, CERCLA and MTC.A,.by any.·.······. 

· .. . _-·.::- ____ ... -.=--· _, .... -.-_/ · _..:':" 
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pefsbnpther than any of the Grantee Indemnified Parties, in any way affecting, involving, or 
rel~ting to the Protected Property, unless such violations or alleged violations are due to the acts or 
Of9issi,onf()f.any of the Grantee Indemnified Parties on the Protected Property; 

',, .,,', ii )0.6.3. The presence or release in, on, from, or about the Protected Property, at any 
time; ofanystlqstance now or hereafter defined, listed, or otherwise classified pursuant to any 
federaCstii!e,orJocaLlaw, regulation, or requirement of hazardous, toxic or dangerous to the air, 
water, or sqil, orin anyway harmful or threatening to human health or the environment, unless 
caused by any actoroinission of any of the Grantee Indemnified Parties; 

.. .- ·'" . ,:· ·· .. _ ·: 

f~:6.4i ,J:h; 9bligations, covenants, representations and warranties specified in 
Sections I 0.3 and I 0.4 above: 

_._.•:• _ ... ,·· __ ............ • .... _. 

Nothing contained inlh~f~rcg;i~gprovisions shall in any way limit or modify the City of Mt. 
Vernon's obligations underthe Trail Easement, including, without limitation, the City of Mt. 
Vernon's indemnity, dcfenseahd holdharmless obligations set forth in the Trail Easement. 

10. 7. Grantee's lnd;rri~Hieati~,~.>Grantee shall hold harmless, indemnify, and defend 
Granter and Grantor's members, directors,,offic~rs, employees, agents, and contractors and the 
personal representatives, heirs, successors, ~pd assigns of each of them ( collectively "Gran tor 
Indemnified Parties") from and agains!aHJiabilities, penalties, costs, losses, damages, expenses, 
causes of action, claims, demands, or jddgrnents, including, without limitation, reasonable 
attorneys' and consultants' fees, arising frornor in any way connected with injury to or the death of 
any person, or physical damage to any property, resµltipg{rom any act, omission, condition, or 
other matter related to or occurring on or about the):lrotcctec.l Property that is a consequence of 
Grantee's actions or omissions or the actions or Omissions of Grantee's members, directors, 
officers, employees, agents, or contractors on or aboµftbeProtected Property. 

11. EXTINGUISHMENT, CONDEMNATION', /\ND SUBSEQUENT TRANSFER 
\ . __ \_··:-.,•-, ___ ... ,.:·· _,., .. :=·· 

11. 1. Extinguishment. If circumstances arise in the futiir~ th~f render the Purpose of this 
Easement impossible to accomplish, this Easement can only betehninated' or extinguished, whether 
in whole or in part, by the Parties' mutual agreement and with the written approval of the Banking 
Agencies, or by judicial proceedings of a court having jurisdiction. ' Unless,otherwise agreed to by 
the Parties, Grantee shall have no compensable interest in this Easemeb.tundersuch circumstances 
and Grantee acknowledges that its compensation relating to its obligations ufidef this Easement is 
provided for under separate agreement with Grantor. The immediately foregoin¥pr,pvision shall be 
limited solely to the circumstances described in this Section 11.1, and shall ri<:>tbej~terpretcd to 
have any application or inference to any other provision of, or circumstance und:r,Jhis pasement, 
including, but not limited to, those provisions pertaining to Grantee's rights to 'enforce thelenns of 
this Easement and Grantee's rights to damages to, or the cost of restoring, the Co'ns~rv~tioh Values. 

-16-

13.8.11 (NOoltilchampli - CE - Reecm1eii (ccpy).pdl') [Page 16 err J7] 

\1111 !111111 lllllil ll!lllll llilll!l llllillll\llillll 
200906300133 

Skagit County Auditor 

6/30/2009 Page 18 of 37 3:35PM 



./ •·· .·•·· Jl.2. Condemnation. If the Easement is taken, in the whole or in the part, by the exercise 
ofthe·power of eminent domain, Grantee shall not be entitled to compensation and the entirety of 
artycO,mp~nsa.tion award shall belong to Grantor. The immediately foregoing provision shall be 
liinitcd solely to the circumstances described in this Section 11.2, and shall not be interpreted to 
have any appH¢ation or inference to any other provision of, or circumstance under, this Easement, 
including; hutnot limited to, those provisions pertaining to Grantee's rights to enforce the terms of 
this Easeinc:nfaudGrantcc's rights to damages to, or the cost of restoring, the Conservation Values. 

11.3. Sisbsequent Transfers. Grantor agrees to: 
.. .- ·'" ._,.•. ·· .. _ ·: 

f1j.1:·Jnc6rporate the terms of this Easement by reference in any deed or other 
legal instrument by whighit divests itself of any interest in all or a portion of the Protected Property, 
including, without limitatfon; il¢a&ehold interest; 

·• .. ,.· :'. .:··,/_ -:"".. · .. \ '\ 

11.3.2. Describe this Easement in and append it to any executory contract for the 
transfer of any interest in the Protected Property; and 

. -· 

l 1.3.3. Give wtiij~n n~fi~~ t6 Grantee of the transfer of any interest in all or a 
portion of the Protected Property pTioi-tothe date of such transfer. Such notice to Grantee shall 
include the name, address, and telephone nur:nbef of the transferee or the transferee's representative. 

The failure of Gran tor to perform any ac:t required by this Section 1 I .3 shall not impair the validity 
of this Easement or limit its enforceability .jhany way. 

11.4. No Merger. In the event that Gn;i.nte~a~qui~s the fee title to the Protected Property, 
it is the Parties' intention that no merger of title shall ta¼.e place that would merge the restrictions of 
this Easement with fee title to the Protected Property ~µdthereby eliminate them, and that the 
restrictions on the use of the Protected Property, as emb•Jdjed in this Easement, shall, in the event 
title becomes vested in Grantee, become and remain permanent c!:09 perpetual restrictions on the use 
of the Protected Property. · 

12. AMENDMENT 
·. · .. - .. 

If circumstances arise under which an amendment to or Iri;di·ficatiq; of this Easement would 
be appropriate, Grantor and Grantee are free to jointly amend this Easement upon approval of such 
amendment or modification by the Banking Agencies. Any such amehdnwntshalJbe recorded in 
the official records of Skagit County, Washington, and any other jurisdictioriin whic:h such 
recording is required. ··· 

13. ASSIGNMENT AND SUCCESSION 

13.l. Assignment. With Grantor's written approval, which will not be.~ea~ona~:ly· . . ·.· 
withheld, and the Banking Agencies' written approval, this Easement is transferable, btlt Grantee ·. 

· .. . _-·.::- ____ ... -.=--· _, .... -.-_/ · _..:':" 
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maya~si~n its rights and obligations under this Easement only to an organization that is authorized 
t6.~cqµirc and hold conservation easements under RCW 64.04.130 or RCW 84.34.210 (or any 
sd~CC§Sorprovision(s) then applicable). As a condition of such transfer, Grantee shall require that 
the transferee e.xercise its rights under the assignment consistent with the Purpose of this Easement. 

. .. . 

·. 13:2./ Succession. If at any time (a) it becomes impossible for Grantee to ensure 
compliari.ce.withthe'covenants, terms, conditions and restrictions contained in this Easement, (b) 
the Grantora:ndthe Ba9king Agencies, or the Banking Agencies alone, determine that this 
Easement shouldbeass.igned due to any reasons of actual non performance by the Grantee, 
including, but norfiIT1itedt(), circumstances under which actual non performance occurs because 
Grantee is the holder Ofboththe fee title to the Protected Property and this Easement, (c) Grantee 
ceases to exist or to be a,utllofized to acquire and bold conservation easements under RCW 
64.04.130 and 84.34210(or~n)'successor provision(s) then applicable), or (d) Grantee is otherwise 
released from its liabilities a:nd obligations under the Easement, then, if Grantee has been provided 
forty five ( 45) days prior.nOtice arid opportunity to cure any non performance or otherwise remedy 
any other circumstance forming t~ebasls of any transfer under this Section 13.2, and subject to the 
Preventative Discussion provi§iOllS under..S~ction 8.2 above if applicable, Grantee's rights and 
obligations under this Easemenfsh~llJjecome vested and fall upon the Banking Agencies or such 
other entity, with purposes similarto Gra11tee's,that is authorized to acquire and hold conservation 
easements under RCW 64.04.130 or RCW ~4:34,210 (or any successor provision(s) then 
applicable), to the extent that they sh~H ~cc;ptthis Easement; provided that if such vesting is 
deemed to be void under the Rule AgaihstPerpetuities, the rights and obligations under this 
Easement shall vest in such organization asa court havipg jurisdiction shall direct, pursuant to the 
applicable Washington law and with due regard to t4eBµrpose of this Easement. 

_,,.,.,.··:·'_:·.·:./ -·' ' :; ' ··.\ ·.\ 
14. RECORDAJION 

·., .. --·· _.,:.- ··· -: 

Grantee shall record this Easement in a tim~ly fa~hj~n in the official records of Skagit 
County, Washington, and in any other appropriate juris4ictions, and may re-record it at any time as 
may be required to preserve its rights in this Easement. · · · ·· 

15. GENERAL PROVISIONS 
. ·: ·· . . 

·. -.. - .. 

15.1. Controlling Law and Venue. The interpretatio~ a~dperfonnance of this Easement 
shall be governed by the laws of the State of Washington. Venue shall be in anyi;.ourt in 
Washington state with jurisdiction over the subject matter. Grantor expresslysubl.llits and consents 
to personal jurisdiction in such courts and waives the right to assert the defens,e9ff()rum non 
convcmens. 

15.2. Liberal Construction. Any general rule of construction to the ·ce>;tfiry •.. ..·. 
notwithstanding, this Easement shall be liberally construed in favor of the grant tcfeffest the· 
Purpose of this Easement. If any provision in this Easement is found to be ambigu6.us; an ·.· .. ·.·. 
interpretation consistent with the Purpose of this Easement that would render the prnvision vatid . 

·. ___ .::- ____ ... -.=- _, .. :'-'/ _/ 
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/ shall b~Javored over any interpretation that would render it invalid. 

... ./ . 15.J; . Severability. If any provision of this Easement, or its application to any person or 
cfrcµtpsla11~c, is found to be invalid, the remainder of the provisions of this Easement, or the 
application 9fsuch provision to persons or circumstances other than those as to which it is found to 
be inv~lid, ~s the case may be, shall not be affected. 

15;4 • .. Entire·Agreement. Except as to any other written agreement between the Parties, 
all prior discussions, ri~go.tiations, understandings, communications, or oral agreements regarding 
this Easement have been superseded by, and are merged into, this Easement. 

15.5. No Forfeiture. Nothing contained in this Easement will result in a forfeiture of 

Grantor's title in anyrespect 
·. .' .: _ .... -:"' ··· ... _ ···: 

15.6. "Grantor"L ''Grantee''. The terms "Grantor" and "Grantee," wherever used in 
this Easement, and any pronqµbs ysed in their place, shall be held to mean and include, respectively 
the above-named Grantor, and)tssticcessprs and assigns, and the above-named Grantee, and its 
successors and assigns. · .· .• .. • .• 

15. 7. Successors and Assigns. Th~. C<lvenants, terms, conditions, and restrictions of this 
Easement sha\l be binding upon, and inurefotne benefit of, the Parties to this Easement and their 
respective successors and assigns, and shallcontinue as a servitude running in perpetuity with the 
Protected Property, unless sooner terminatedas expressly provided for herein. No term or provision 
of this Easement is intended to be, or shall He, for the b~oefit of any person, firm, organization, or 
corporation not a party to this Easement, and no.su'~hother person, firm, organization, or 
corporation shall have any right or cause of actio11hereupder, except as expressly provided in 
Section 13 above. · · · 

15.8. Termination of Rights and Obligations. A party'~ rights and obligations under this 
Easement terminate upon transfer of the party ' s interest i!)the£aserµent or Protected Property, 
except that liability for acts or omissions occurring prior tottahsfei-.shallsurvive transfer. 

. . ; -: .· 

15.9. Counterparts. The Parties may execute this E~semeJlt i11 twopr more counterparts, 
which shall be signed by both Parties. Each counterpart shall be deerriedan6riginal instrument as 
against any party who has signed it. In the event of any disparity between the counterparts 
produced, the recorded counterpart shall be controlling. ·. · .• 

• . .• . 

15.10. Recitals. Each recital set forth above is fully incorporate~ into;11i(Easement. 

15.11. Effective Date. The effective date of this Easement is the datc ·ofiec6rdingo{ this 

Easement. 
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./ •·· .·•·· )~.12. Authority. The individuals signing below, if signing on behalf of any entity, 
reprcs9ntand warrant that they have the requisite authority to bind the entity on whose behalf they 

j1r9signin$: 

·. ··.. 15. 9~ Captions. The captions in this Easement have been inserted solely for convenience 
and ca~~~(refercnce and arc not a part of this Easement and shall have no effect upon construction 
or interpret.,ition. . 

16. SUBORDINATION 
.... -·:· ._, .:· ·= ... _ ·: 

At the ti~e ~{tije c6nveyance of this Easement, a portion of the Protected Property is 
subject to a deed oftrusJd~ted April 23, 2004 and recorded at Auditor's File number 
200404300195, records .. ofSkagiJCounty ("Deed of Trust"). The beneficiary of the Deed of Trust 
has agreed by separate instrumentto subordinate its rights in the Protected Property to this 
Easement to permit Grarite; to enforc9Jhis Easement in perpetuity and to prevent any modification 
or extinguishment of this Eas¢ine~tbythe exercise of any rights of the beneficiary under the deed 
of trust ("Subordination InstfUllleilt"). Jpe form of the Subordination Instrument (without its 
Exhibit B) is attached as ExhibifEtotlj.isEasement, and is incorporated herein by this reference, 
and will be recorded concurrently withJhisEasement. 

-20-

/jWlillf ~)IIMllf mm11mr11n1 
200906300133 

Skagit County Auditor 
8/30/2009 Page 

13.8.11 [tl.0<1ltilcllampli - CE - Reeoroeii (ccp)!).pdf) [Page 2:0 of J7] 
20 of 37 3:35PM 



17. SCHEDULE OF EXHIBITS 

Exhibit A -- Legal Description. 

17.2. · Exhibit B -- Site Map. 
·. ··, .· 

··· 11.3. Exhibit C -- Permitted Exceptions. 
· .. :-. 

17.4~ ExnibitD ~-Agreement For Release From Liability . 
.-:--'· ,-:=·-. ··, __ 

17.5. Exhll>i;E--Fwm of Subordination Instrument (without its Exhibit B). 

TO HA VE AND TO HOLD unto <Jrantee, its successors and assigns forever. 

t: IN WTINESS w~oF,.~ .... ·.e. ~~;ign········ed Grantor has executed this Easement this ~y of 
___. .J o L , 2009. .·· ....... . 

NOOKACHAMPS, LLC, Gran.tor 

By ~ 
Name1YJa,,rl< (3,. lftfn fz_ 

Title {!_DO -t (u11e1 u. ( Counsc, / 

The CASCADE LAND CONSERVANCY does hereby accept the ~hove Grant Deed of 
Conservation Easement. 

Dated: _________ _ 

-2 
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ACKNOWLEDGMENT 

:/=:··.:.:::._, ..... .- --'•''·'••.·-... _\_'·,,._ 

State of California 
Couhtyc( ... · .. •· Placer 

.,.... __ ,.,....= ........ ··. ·-... , · .. __ _ 

On _, ...... fi~l{-yfle,---=· .... =-·---=i16=-' ·4-(2_,· u---=·\---=.)·.q ___ before me, Julie D. Maddox, Notary Public 
,. ) . ,:· ·, . 

(insert name and title of the officer) 

personally appeared µt,t1;;. .8. J4e1nf-z 
who proved to me or:i the ~~sis of satisfactory evidence to be the person~ whose name(pj islaffr. 
subscribed to the within instrumentand acknowledged to me that he/sho,4hoy executed the same in 
hisA:l&F.ltheif-,lLithorized ¢apacity(-+8E;t, and that by his~Roli4i'leir signature~) on the instrument the 
person~), or the entity upon.behalf of1Nhich the person-'85 acted, executed the instrument. 

. :-.-,, •,-•':::- , .. --:-=' ' .:. 

I certify under PENAL TY OF Pl:RJu5y.unqer the laws of the State of California that the foregoing 
paragraph is true and correct. · .. · 

WITNESS my hand and official seal.··· 

Signature --..mi----M~-··. _,,_fi__.£3r~""""""'"·_. """✓'----
.. ·· . 

. ·.·· (seaiJ., 
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17. SCHEDULE OF EXHIBITS 

l'i~l. Exhibit A -- Legal Description. 

17~2./ ~:xhibit B -- Site Map. 

J7j, .. · pxbi'J?it C - Permitted Exceptions. 

17.4. Exhib~tn :-- Agreement For Release From Liability. 
_ .. '.., ... · _ _..-·····::,_, .. ____ ··, .. ___ -·,.,_:_,.'. .. 

17.S. Exhibit E~--Fonn of Subordination Instrument (without its Exhibit B). 

To HA VE AND TQHOLD unto qrao_tee, its successors and assigns forever. 

IN WITNESS W~~;: ~e µndetsigned Grantor has executed this Easement this _ day of 
2009. . .. • 

---~ 

NOOKACHAMPS, LLC, Granter 

By __________ _ 

Name ----------
Title -----------

The CASCADE LAND CONSERVANCY does hereby acce,ptthe liliove Grant Deed of 
Conservation Easement. · · · 

Dated: --~--~I ........ ))_·O_cr'---_ 
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OF WASHINGTON ) 
_,. ·: 

C◊UN;Y OF.SKAGIT 

) ss. 
) 

··· .. ·· ... 9nthis-'c-day of ____ 2009, before me, the undersigned, a Notary Public in 
and for the State.of Washington, duly commissioned and sworn, personally appeared 

. . >,to me known to be the ______ of NOOKACHAMPS, LLC, the 
Washington l1tnited)~ability company that executed the within and foregoing Easement, and 
acknowledgedtbesaidSc:1.sement to be the free and voluntary act and deed of said company for 
the uses and purpos~s th~rein mentioned, and on oath stated that he is authorized to execute the 
said Easement. · 

_._.•:• _ ... ,·· __ ............ • .... _. 

WITNESS rrif hand and Official seal hereto affixed the deal and year in this certificate 
above written. · · 

NOTARY PUBLIC in and for the State of 
Washington, residing at _______ _ 

Print Name: ------------My commission expires _______ _ 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 
. . ~ 

On this~ day of j '-'~ 2009,b~for~rne,jl:ieundersigned, a Notary Public in 
and for the State of Washington, duly commissioned art4.sworn, personally appeared GENE 

DUVERNOY to me known to be the PRESIDENT ofCAS<:;APE LANDCONSERVANCY, the 
Washington nonprofit corporation that executed the w:thinaJ1tj.~oregoing Easement, and 
acknowledged the said Easement to be the free and voluntary actand deed of said corporation for 
the uses and purposes therein mentioned, and on oath stated that he is a:uthorized to execute the 
said Easement. · · 

WITNESS my hand and official seal hereto affixed the deal and year in thi~ certificate 
above written. 

-22-
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Legal Description 
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:/=:··.:.:::._, ..... .- --'•''·'••.·-... _\_'·,,._ 

:' :_ .: ... 

'LEGALDESCRIPTION FOR: 

EXHIBIT A 

Legal Description 

Nookachamps Wetland Bank- Conservation Easement 
Area ("Protected Property") 

That ~~rti~rtofS;9tions 4, 5, 8 and 9 ofTownship 34 North, Range 4 East, W.M., described 
as follows: , · ·· · 

-:··._.:···--_..-·· ·---.. ____ :_-.\... ··::,,·:,_. ... ··· .... 

. , . 

Commencing at tl;l,e $otithwest corner of Section 9, Township 34 North, Range 4 East, W.M.; 
thence North 09JJ '}5":Eastalong the West line of said Section 9, a distance of 1528.65 feet 
to a point which lie~ 25 feet when measured at a right angle on the northerly side of the 
existing Dike District?Q ditch and the TRUE POINT OF BEGINNING; thence North 72° 
28' 31" East, parallel and2~ feet distance from the centerline of the existing drainage ditch a 
distance of 345.15 feet t()Jhe E::1stliµe of the West Half of the Southwest Quarter of the 
Northwest Quarter of the So11tfrwe$f Quarter of said Section 9; thence North 0° 11' 54" East, 
along said line, 298.78 feet to.theNorthJine of the Southwest Quarter of the Northwest 
Quarter of the Southwest Quartero(saidSection 9; thence South 89° 09' 04" East, along 
said line 1.15 feet to the Southeastcomer of the West 330.00 feet of the North Half of the 
Northwest Quarter of the SouthwesfQuarter of said Section 9; thence North 0° 11' 15" East, 
along said line, 646.85 feet to the North line qfthe Southwest Quarter of said Section 9; 
thence North 89° 24' 04" West along said)id~,330'.01 feet to the Northwest comer of the 
Southwest Quarter of said Section 9; thenceNorth pb 05' 40" East, along the West line of the 
Northwest Quarter of said Section 9, a distan9eof§6Cl,6Lfeet to the Southwest comer of the 
North Half of the South Half of the NorthwesfQu~rtet ofsaid Section 9, said point also 
being the Southwest comer of Lot 1 of SkagiFCountySIJ.ort Plat Number PL03-0689, 
approved February 3, 2004 and recorded Febniary. l0; ,20Q4, under Auditor's File No. 
200402100118, records of Skagit County; thence South 89~ 27'. 41" East, along the South 
line of said Lot 1, a distance of 1316.88 feet; thence continuing South 89° 27' 41" East, 
along said line 191.37 feet to a point which lies 25 feet from the centerline of the existing 
Dike District 20 drainage ditch; thence the following courses ~long a line 25 feet from the 
centerline of said drainage ditch; thence North 26° 34' 46" East/46:67 feet~'thence North 66° 
19' 52" East, 91.37 feet; thence North 10° 55' 42" East, 874.47feet;then9e1:forth 61 ° 43' 
44" East 11.54 feet to a point on the East line of said Lot 1 ofSkagjt<'.;p4rtty Short Plat 
Number PL03-0689; thence North 0° 42' 15" West, 21.25 feet alongsaidE~stline; thence 
North 7° 04' 50" East, 361.04 feet to the Northeast comer of said Lot l; s.'.1.idpointb~ing on 
the South line of the North Half of the Northeast Quarter of the Northwest Qmµter.ofsaid 
Section 9; thence South 89° 34' 55" East, along said South line 347.70 feeftqapoint whi.ch 
lies 25 feet from the centerline of the existing drainage ditch to Dike District20;.)hence 
paralleling said ditch and a distance of25 feet therefrom, North 34° 24' 45" EastJ2.20feet; 
thence North 84° 59' 00" East, 4.28 feet to the West line of the East 448.00 feet ofth~North .. ·. 
Half of the Northeast Quarter of the Northwest Quarter of said Section 9; thence North..0°., 
15' 45" East, along said West line 636.37 feet to the South right-of-way line ofLindegren 
Road as said right-of-way was conveyed by deed recorded under Auditor's File No. 157534, ..... · · 
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... ·.·•····.·.· /records of Skagit County; thence North 89° 38' 31" West, along said right-of-way line 
· .. • i 8.Jl.75 feet to the East line of the Northwest Quarter of the Northwest Quarter of said 

Section 9; thence continue North 89° 38' 31" West, 16.00 feet to the Southwest comer of 
saiijd¢ed as recorded under Auditor's File No. 157534; thence North 0° 10' 43" East, along 

•the We~tline thereof 16.00 feet to the North line of said Section 9; thence North 89° 38' 31" 
· .. West,alpn~.said Section line, 1303.77 feet to the Northwest corner of said Section 9; thence 

Ncifth0~ll'.3Q" East, along the WestlineofSection4, Township 34 North, Range4 East, a 
dist~c~ of24;09 feet to the Northwest comer of right-of-way deed recorded under Auditor's 
File No. l 5'.753J; thence South 89° 38' 31" East, along the North line thereof, 568.25 feet; 
thence leaving said right-of-way North 0° 00' 00" East, 113.14 feet; thence North 90° 00' 
00" East, 195.88 feet; Jhence South 0° 00' 00" East, 114.37 feet to the North line of said 
right-of-w~y deedrecorded under Auditor's File No. 157533; thence South 89° 38' 31" East, 
along said line 55$.64 feet to the East line of Government Lot 9 of said Section 4; thence 
North 0° 29' 59''East,alorigsaid East line, a distance of20.06 feet to a point on the westerly 
line of dike districtright-of~wa.y as described under Auditor's File No. 140934; thence North 
14 ° 00' 01" West afo!"l&tlle )Ve~tline of said right-of-way a distance of 120.86 feet; thence 
continue along said Westline of s~id right-of-way North 10° 44' 59" East a distance of 
170.06 feet to a point onthiEastJine df said Government Lot 9; thence North 0° 29' 59" East 
along said East line of saiclGo"enmient Lot 9 to the Northeast comer of said Government 
Lot 9; thence westerly along the Northlirie of said Government Lot 9 to the line of ordinruy 
high water of the Skagit River;th~nc~.Scmtherly along said line of ordinary high water to a 
point which lies 25 feet from the centerline of the existing drainage ditch to Dike District 20, 
said point being in the Southeast Qu.arter of sai<lSection 8; thence the following courses 
along said line being 25 feet from the.centerlin~ ofthe drainage ditch; thence South 66° 59' 
17" East, 25.18 feet; thence South 66° 59.it]"East,, 178.01 feet; thence South 35° 05' 06" 
East, 121.50 feet; thence South 60° 16' 23''Ea$t,89J~9 feet; thence South 85° 41' 12" East, 
29.28 feet; thence North 77° 34' 48" East, 342:89feet;tiiehce North 55° 30' 30" East, 82.78 
feet; thence leaving said line being 25 feet from the centerlin(:! of the drainage ditch along the 
following courses being 15 feet from the toe o(ap ex;isting dike through the following 
courses; thence North 17° 01' 59" West, 120.25 feet;then·ce1'f9I1h 12° 13' 20" West, 40.73 
feet; thence North 9° 33' 16" East, 46.09 feet; thence North 31 °4.7' 34" East, 92.02 feet; 
thence North 28° 39' 07'' East, 103.61 feet; thence North 23° 50; 21" East, 176.83 feet; 
thence North 17° 30' 50" East, 144.57 feet; thence North 6~Jm 25.'' East, 36.10 feet; thence 
North 22° 29' 30" West, 94.53 feet; thence North 28° 03' 08? West, 18$.35 feet; thence 
North 12° 54' 46" West, 54.91 feet; thence North 3° 24' 40" West, 88A)feet; thence North 
4° 46' 03"West, 232.47 feet; thence North 1 ° 54' 39" West, 122:8dfeet;th~nce North 1 ° 00' 
11" East, 150.33 feet; thence North 12° 35' 06" East, 71.44 feet; th~nce~9rt~36° 14' 51" 
East, 58.21 feet; thence North 49° 12' 02" East, 106.91 feet; thence Nwth28°56.:25" East, 
36.82 feet; thence North 23° 23' 18" West, 120.82 feet; thence North 1 °37\42'.'\\fest,72.17 
feet; thence North 34 ° 30' 37" East, 186.81 feet; thence South 61 ° 24' 1 O'' East; 57:22f~et; 
thence South 31 ° 32' 05" West, 155.79 feet; thence South 1 ° 06' 32" West~ 5l,l9 fee~; 
thence South 19° 59' 15" East, 165.14 feet; thence South 44° 01' 04" West~157 . .Slfeet; 
thence South 24° 57' 46" West, 82.29 feet; thence South 12° 03' 26" East, 63.70Ie~;f,}len.ce 
South 2° 59' 08" East, 65.26 feet; thence South 3 ° 13' 39" East, 171.55 feet; thence South$(? 
29' 39" East, 223.63 feet; thence South 17° 25' 52" East, 165.54 feet; thence South 27.0 J.4' · 
17" East. 115.95 feet; thence leaving the toe of said existing dike the following courses; 
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... ·.·•······•··· thence North 89° 13' 50" East, 192.27 feet; thence South 7° 55' 05" East, 225.48 feet; thence 
.·· · .. • ·.·· Soµth 10° 29' 52" West, 232.66 feet; thence South 18° 51' 33" West, 214.41 feet; thence 

· ·south 33° 15' 56" West, 115.93 feet to a point which lies 25 feet when measured at a right 
anglefrom the centerline of the existing drainage ditch to Dike District 20; thence along a 

... · line 25· foet from the centerline of said ditch; thence North 89° 58' 14" East 66.82 feet; 
th~nceJ)folih 76° 20' 13" East, 156.23 feet; thence North 46° 23' 01" East, 100.56 feet; 
th~p.cel~a:yirtg said drainage ditch the following courses; thence North 44° 01' 19" West, 
94.20feet; theri9e North 11 ° 31' 34" East, 198.79 feet; thence North 31 ° 17' 51" East, 75.12 
feet; thenc~North4° 19 '04" East, 308.71 feet; thence North 55° 03' 08" East, 54.30 feet; 
thence South87°58.' 58" East, 145.58 feet; thence South 82° 38' 09" East, 171.30 feet; 
thence North24°.5513T' East, 24.66 feet; thence North 50° 13' 23" East, 58.94 feet; thence 
North 87° 08' 26''East, 64.79 feet; thence North 79° 27' 54" East, 57.56 feet to the TRUE 
POINT OF BEGINNING. 

EXCEPT FOR that portioncif the above described as follows: 
··, ·.. · ·,:- .:;· 

A 6.00 foot strip ofla~dl;>efog3feet on both sides of the following described centerline: 
·.-:· ... .. -:····:··· ___ , .. :·····--=-''' '·--:· .. ,. ___ _ 

Commencing at the South~.isi~omerof Section 8, Township 34 North, Range 4 East, W.M.; 
thence North 87° 57' 29" West, al9ng the·South line of said Section 8, a distance of 1588.44 
feet; thence North 2° 02' 31" El:1st, 46Q.26 feet to a point being 25 feet, when measured at a 
right angle, from the centerline cffthe existing drainage ditch to Dike District 20 and the 
TRUE POINT OF BEGINNING ofsaid centerline description; thence the following courses, 
along the centerline of said descriptidn; thenc;:e !)rorth 2° 49' 04" East, 177.34 feet; thence 
North 0° 00' 00" East, 58.20 feet; thence 1',J".ofth 8°4.9I 1 O" West, 87 .71 feet; thence North 0° 
00' 00" East, 46.31 feet; thence North 22° 28' 2Q? East, 148.50 feet; thence North 11 ° 19' 
09" East, 38.11 feet; thence North 11 ° 19' 09'' We~t,J0.45 feet; thence North 49° 06' 35" 
West, 29.65 feet; thence North 15° 32' 12" West,2}:89feet; thence North 6° 20' 44" East, 
40.56 feet; thence North 19° 08' 29" East, 173.47\f~et; thenc;'e North 33° 08' 01" East, 41.00 
feet; thence North 22° 15' 58" East, 35.45 feet; th~ce N6cth5° 49' 21" East, 88.64 feet; 
thence North 16° 31' 12'' East, 84.01 feet; thence North2l~03'1T' East, 104.00 feet; thence 
North 8° 22' 22" East, 51.34 feet; thence North 1 ° 00' 39"West, 8~.12 feet; thence North 7° 
42' 39" East, 100.41 feet; thence North 17° 12' 31" East,65,74 fee~;thence North 5° 11' 56" 
East, 32.96 feet; thence North 10° 12' 42" West, 75.85 feet;th.erice'North 2° 04' 18" East, 
30.44 feet; thence North 15° I 6' 03" East, 46.81 feet; thence North 50. tf· 07'' East, 66.04 
feet; thence North 1 ° 21' 54" West, 57.4 7 feet; thence North 9° Q51 {)8'; West, 268.92 feet; 
thence North 5° 13' 53" West, 149.45 feet; thence North 9° 15' 14''~est,6~,'.3 l feet; thence 
North 16° 09' 50" West, 80.43 feet; thence North 23° 43' 14" West, 7l.23feet;Jhe9ce North 
7° 15' 33" West, 88.16 feet; thence North 3° 49' ll"West, 167.45 feet;them::el•,fortp.15° 26' 
40" West, 131.48 feet; thence North 7° 16' 52" West, 75.37 feet; thence.NClrth6~50'. 55" 
East, 80.10 feet; thence North 14° 21' 40" East, 70.60 feet; thence North 59 02'4~"~ast, 
54.29 feet; thence North 3° 10' 57" West, 86.03 feet; thence North 1 ° 11' 40'' .Ea'si; 7(i.44 
feet; thence North 12° 28' 45" East, 169.39 feet; thence North 34° 24' 56" East,l32,47Jeef; 
thence North 25° 28' 56" East, 74.10 feet; thence North 11 ° 26' 33" East, 144.43 feit;thet1:6~. 
North 22° 51' 04" East, 65.55 feet; thence North 31 ° 37' 12" East, 121.44 feet; thence North· 
12° 25' 59" East, 130.81 feet; thence North 20° 41' 55" East, 154.74 feet; thence North37° 
35' 31" East, 72.82 feet; thence North 42° 58' 44" East, 58.61 feet~ thence North 35° 23' 
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i i ) East, 57.60 feet; thence North 23° 12' 58" East, 45.05 feet; thence North 31 ° 1 O' 51" East, 
· · ·.·· 74.32 feet; thence North40° 27' 00" East, 52.47 feet; thence North 47° 39' 04" East, 114.13 

leet; thence North 38° 41' 01" East, 66.27 feet; thence North 26° 12' 06" East, 97.28 feet; 
thetj.¢eNorth 35° 57' 55" East, 73.04 feet; thence North 46° 29' 35" East, 40.81 feet; thence 

<North.75° 32' 29" East, 47.46 feet; thence South 89° 25' 13" East, 146.35 feet; thence South 
. 76° ~4• :41'' East, 188.88 feet; thence South 80° 44' 06" East, 73.46 feet; thence North 88° 

J9'J4" pa~t, 60.64 feet; thence North 74° 17' 33" East, 109.27 feet; thence North 82° 01' 
38" Ea~l,24.3J{eet; thence North 89° 22' 41" East, 70.38 feet, moreorless, to a point which 
lies3feetijort1}.and on the section line, from the Section comer common to Sections 4, 5, 8 
& 9 and thetenninus of said centerline description . 

..... . · ·. -·- : 

The sidelill~; ~f•saidE&sement shall be extended or trimmed so as to form a continuous line 
across the grantprs ownership. 

ALSO EXCE~T th;; p~~~~~' if any, lying within the following described parcel: 
":-. -_ :._,: ;" 

That portion of the S()~theas(Qwrrter of Section 8, township 34 North, Range 4 East, W.M., 
described as follows: .•. ·· 

.-: ·<_ ,., .. •···· ····.":·.:·.:·=·•'" ... :;·i ,= . 

Commencing at the Southeast come; of said Section 8, as shown on Short Plat No. MV-8-94, 
as approved July 1, 1997, and recorded July l, 1997 in Book 13 of Short Plats, pages 17 and 
18, records of Skagit County, Wasbihgton, under Auditor's File No. 9707010 I 07; thence 
North 87° 57' 2911 West, along the South line of said Southeast Quarter, a distance of 
1,322.53 feet to the Southwest comer Of Government Lot 7 of said Section 8; thence North 
0° 02' 33" East, along the West line of saidGqVerninent Lot 7 and the West line of Lot 4 of 
said Short Plat, 1,000.09 feet to the Northwest COITJ.er.Of said Lot 4; thence South 87° 57' 29" 
East, along the North line of said Lot 4, a dfstanceof324.21 feet to the TRUE POINT OF 
BEGINNING; thence North 24° 05' 32" E~t,15L98feet;Jhence North 14° 49' 23" East, 
189.98 feet; thence North 23° 35' 36" West, 13.5.80 feet; thence South 87° 57' 2911 East, 
232.92 feet; thence South 11 ° 36' 48" East, 138:24Jeet;.the;:n,ce South 15° 38' 36" West, 
670.35 feet to the intersection with the North margin ofa20-foot wide right-of-way for 
Diking District No. 20 as established under Auditor's File No. 140940, and as shown on said 
Short Plat; thence South 89° 49' 53" West, along saiq No:rth margin and it's Westerly 
projection, 175.10 feet; thence North 68° 32' 55" West, 54.39feet; thence North 37° 55' 33" 
West. 48.49 feet; thence North 3° 37' 44" East, 58.60 feet; thence North'28° 07' 50" East, 
187.91 feet to a point which lies South 24° 05' 32" West from .tlie•TE.U~ POINT OF 
BEGINNING; thence North 24° 05' 32" East, 66.35 feet to the. TRQE POINT OF 
BEGINNING. 

Situate in the County of Skagit, State of Washington. 
'_,_.::" __ .::•· _..-:: ·: 

ALSO EXCEPT that portion, if any, lying within the following described p~r<.:~l: ' 
. .. ,.• .:· ·. 

· ... ·. ,:' : 

That portion of the Southeast Quarter (SE ¼) of Section Eight (8), Township ThirtfJoiir{34) 
North, Range Four (4) East, W.M, described as follows: ·· · 

Commencing at the Southeast Comer (SE ¼) of said Section Eight (8), as shown on Short 
Plat No. MV-8.94, as approved July 1, 1997, and recorded on July I, 1997 in Book 13 
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... ·.·•······•··· Short Plats, pages 17 and 18, records of Skagit County, Washington, under Auditor's File 
· .. • i ijo, 9707010107; thence North 87° 57' 29" West, along the South line of said Southeast 

Quarter (SE ¼), a distance of 1,322.53 feet to the Southwest comer of Government Lot 
Seyeif(7) of said Section Eight (8); thence North 0° 02' 33" East, along the West line of said 

.< µoverru:nent Lot Seven (7) and the West line of Lot 4 of said Short Plat, a distance of 
1,000.0?feet to the Northwest comer of said Lot 4; thence South 87° 57' 29" East, along the 
N()r-th Hn,e qfsaid Lot 4, a distance of 776.42 feet to the TRUE POINT OF BEGINNING; 
thenpeN6rthJ0 )2' 09" East, a distance of 448.59 feet; thence South 87° 57' 29 11 East, a 
distance o(44$ .. J8 feet; thence South 23°26'19" West, a distance of 481.78 feet to the 
Northeast cQniero(Lot 3 of said Short Plat; thence North 87° 57'' 29" West, along the North 
line of saidL6ts·3 and 4 of said Short Plat, a distance of 74.41 feet to the intersection with 
the West martin 6fa ~0-foot wide right-of-way for Diking District No. 20 as established 
under Auditor'sFiJeNo;l49940, and as shown on said Short Plat; thence Southerly along 
said right-of-waylirie,along the following courses and distances: South 21 ° 12' 42" West, a 
distance of 68.06 feet; South$4° 05' 181

' West, a distance of 182.65 feet; South 46° 51' 12" 
West, a distance of3J.99fe~tto a point on said right-of-way line which bears South 1 ° 32' 
0911 West, a distance of2Q2.87feet fyom the TRUE POINT OF BEGINNING; thence North 
l O 32' 09" East, a distance?f202.~7 feet to the TRUE POINT OF BEGINNING. EXCEPT 
that portion conveyed to Dikiqg Ph,trict Number 20 by instrument recorded April 5, 1920, 
under Auditor's File No. 140940,recordsofSkagit County, Washington. 

1192654_ 4 

_;- .. - .,·, 

All situate in the County of Sk~git,.St;te of Washington . 

........ ·.' .... -.·':-._ · .. ___ _ 

Subject to Easements, Reservations and R~~tri~ti96; of record. 

Situate in the County of Skagit, State ofW;;fiiI1~6n ·•· 

1~•JJl!~IJJi~;n 
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EXHIBITB 
Site Map 
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EXHIBITC 
Permitted Exceptions 

,· , The fol]owing sets forth the "Permitted Exceptions," which consist ofliens for non-delinquent real property 
taXes,andassessrnents and the following list of exceptions taken from that certain Commitment for Title Insurance 
dated .is of Dec¢11jber 4, 2008, issued by Guardian Northwest Title & Escrow Company (Order Number 96014). 

Schedul~~ 
Exception/ .,· · 

Number 

Schedule B 
Section 2 
Exception 7 

Schedule B 
Section 2 
Exception 8 

Schedule B 
Section 2 
Exception 9 

Schedule B 
Section 2 
Exception I 0 

of Document 

January 22, 2008 / 

Description of Document 

"Open Space Taxation Agreement" 
between Robert G. Thompson and 
Patricia Thompson and Skagit 
County 

"Notice of Continuance" 

''Deed of Trust" 
. .Qranfor: Dan R. Miti;el and Patricia 

·.Burklund 
.·· Trustee: GGardian Northwest Title & 
.·Estr~w 
Beneficiary: Business Bank 
Am0.µnt: $250,000;99, plus interest 

............ .-·· ·-...... , 

"Applicati o'~· fi:{~Jassifidation as 
Farm and AgriculturalLanciJor 
Current Use Assessme.ntlinder RCW 
84.34" 

"Notice of Continuance.'' 

Recording Information 

November 19, 1971 
Auditor No. 760873 

August 11, 2005 
Auditor's No. 200508110043 

April 25, 2008 
Auditor's No. 200804250118 

February l 6, 1978 
Auditor's No. 873920 

, July 29, 2005 
•. Auditor's No. 200507290008 

"Application for Classification .is · Auditor's Nos. 750940, 76 l 276, 
Farm and Agricultural Land for ... 775571, 800178, 806807 and 
Current Use Assessment Under RCW J807134, · · 
84.34" 

"Open Space Taxation Agreement" 

Notice of Continuance 
April 27, 2004 < _,/ , 

Auditor's Ni;>, 20<:>4042709 I 0 
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S'chetiuleH 
section?· 

.Exc~ptionl··l·,. 

Schedule B-1 
Exception B 

Schedule B-1 
Exception C 

Schedule B-1 
Exception D 

Schedule B-1 
Exception E 

Schedule B-1 
Exception F 

Schedule B-1 
Exception G 

Schedule B-1 
Exception II 

Schedule B-l 
Exception I 

April 23, 2004 

March 14, 1997 

April 6, 1978 

June 30, 1982 

Deed of Trust 
Grantor: Nookachamps, LLC 
Trustee: First American Title 
Company of Skagit County 
Beneficiary: Whidbey Island Bank 
Amount: $350,000 plus interest 

Matters of record disclosed by 
Survey (MV-8-94) 

"Letter of Agreement" between City 
of Mount Vernon and Salem 
Lutheran Church regarding formation 
of L.I.D. 

"Concomitant Agreement" between 
CityofMount Vernon and Salem 

. Lufheran Church 

''.P~"Yefof Attorney and Agreement 
.· RegI1rdfng formation of Local 
Iinprovement District" between City 
of!Vlotint Vernon and Salem 
Lutheran Church / ·• 

"Easement'; ex~cutedbtEdith M . 
Hoag in favorofDislfici ·•· 
Im rovement No. 20 / 

April 30, 2004 
Auditor's No. 200404300 I 95 

July I, 1997 
Volume 13 of Short Plats, Pages 17 
and 18 
Auditor's No. 9707010107 

May 15, 1997 
Auditor's No. 9705150052 

March 9, 1993 
Auditor's No, 9303090013 

July 1, 1997 
Auditor's No. 9707010108 

April 12, I 978 
Auditor's No. 877358 

''Easement" executed by Edith tvL July 13, 1982 
Hoag in favorof Puget Sound Ppwer . Auditor 's No.8207130027 
& Light Company · · ······· 

Matters disclosed and/or delineated December 5, 1991 
on the face of Short Plat No. MV~t]'.: Autljtoi 's No. 9112050009 
91 

Reservation in Deed executed by 
State of Washington in favor of 
Jessie Lindquist 

"Quitclaim Deed and Reservation of 
Trail Easement" executed by City of 
Mount Vernon and Nookachamps, 
LLC 

:-· ,, 

'1nreco~ded, bµt filed September 19, 
· 1951 · . . 
Vol~r,neZiofState Deeds, Page 
803 . · .. . 

Octobe~Jl ; ZOOS, .. / ' 
Auditor'sNg. 20Q.81QJ ]OQ79 

lffl!IIIJJimlJJ)IJ}H 
Skagit County Auditor 

6/30/2009 Page 34 of 37 3:35PM 
13.8.11 [N<l<1ltilcllampli - CE - Reeoroeii (ccp-y).pdf) [Page 3.4 of 37] 



.• 

Schedule 8-1 
E'.xcepti9n) 

October 22, 1948 

S~hedul{B~I \ December 15, 19 I 9 
Exception K 

Schedule 8-1 
Exception M 

Schedule 8- l 
Exception N 

Schedule 8-1 
Exception 0 

Schedule 8-1 
Exception P 

Schedule 8-1 
Exception Q 

. . 

Sept;rnb~r 29,1?99 

April 20, 1931 

April 5, 1920 

"Easement - Electric Line" executed October 26, 1948 
by John T. Swanson in favor of Puget Auditor's No. 424261 
Sound Power & Light Company 

"Easement" executed by Albert 
Gunderson in favor of Dyking 
District No. 20 

Matters disclosed and/or delineated 
on the fact of Short Plat No. PL03-
0689 

"Wetland Mitigation Easement" 
executed by Evangelical Salem 
Lutheran Church (which acquired 
title as Salem Lutheran Church) in 

' favor of the City of Mount Vernon 
.. / ... 

''Easement" executed by Charles 
Sterner and Anna Sterner in favor of 

•········ Puget Sound Power & Light 
/ <::om.pany 

.· Ea~eirlent executed by Charles 
Sfemer and Anna Sterner in favor of 
DikingDistrict No. 20 of Skagit 
County 

Matters disci~sed and/or delineated 
on face ofSu~·ey · ·· · . - . 

April 5, 1920 
Auditor's No. 140939 

February 20, 2004 
Auditor's No. 200402100118 

October 28, 1999 
Auditor No. l 99910280079 

April 20, 1931 
Auditor's No. 242696 

April 5, 1920 
Auditor's No. 140941 

July 6, 2005 
Auditor's No. 200507060131 

. . . . 
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EXHIBITD 
Agreement for Release from Liability 

.... / Incon.sidcration for permission to enter certain property, the NOOKACHAMPS WETLAND 
Mrn6ATlON?ANK, near Mount Vernon, Washington, owned by No0KACHAMPS, LLC (hereafter 
the ~'Protec!ed. Property") to observe and study the ecology of the Protected Property, I hereby 
ackriowledge and agree to the following: 

·.·-·., ....... --:-···-· .... , .. ·.=·····:- ...... · .. :", ____ :· \ ______ _ 

I. MYactivitics inJhe Protected Property involve many risks, including, but not limited to, 
risks of bodily injury/il)riess or death resulting from accident, poisonous plants or animals; 

.. .- ·'" . ,:· :, ___ ·: 

2. lam ente;iri~the Pr6tected Property at my own risk and I assume full responsibility for 
the risk of bodily injury otdeath, whether foreseen or unforeseen, in connection with my 
activities in the Proted~d I>rop~fty; 

.. __ ,_. .. ., .. :·· _ ..... ·:"".. ···· ... _ · ... : 

3. I HEREBY RELEASE/WAJVEANDDISCHARGE N00KACHAMPS, LLC and its personal 
representatives, heirs, succe~~QfS,)lfld assigns, and the CASCADE LAND CONSERVANCY and its 
personal representatives, suce~ssqrS, andi:is~igns from any liability for harm or loss suffered by 
me in connection with my activi#esinfhePtotected Property, WHETHER BY NEGLIGENCE OR NOT, 
and 1 FURTHER SA VE AND HOLD HAR.Mb~ssNoOKACHAMPS, LLC, and its personal 
representatives, heirs, successors or assigns, iind.lhe CASCADE LAND CONSERVANCY, and its 
personal representatives, successors, iindassigris, from any and all liability, actions, causes of 
action, claims, demands of every kind afidnature whatsoever by me or my family, estate, heirs, 
executors, administrators, legal representatives, success9rs or assigns arising out my activities in 
the Protected Property; 

4. I hereby expressly agree that this "AGRE8;;~~F()IlkELEASE FROM LtABlLITY" is 
intended to be as broad and inclusive as permittedbyt~el~wsofthe State of Washington, and if 
any portion thereof is held invalid, it is agreed that the bal<l,Ilfeshall, notwithstanding, continue 
in full force and effect; and ·· · 

\ . __ ··.,, ___ :-., •-, ___ ... ,.:·-'" _,., .. :=·· 

5. This "AGREEMENT FOR RELEASE FROM LIABILITY'' Confa{nsth~·entire agreement between 
the parties hereto and that the terms of this Agreement are contractual in n.ature and not a mere 
recital; I understand all of the terms; and I am of lawful age and legiiJly competent to sign this 
Agreement. 
_.,._ --- --.. ---------------------------.--------------------------------------__ .., ________ ./·.· _.: ... :·· ------. ·:'-':.. , -- ... -
** ] HAVE FULL y INFORMED MYSELF OF THE CONTENT OF THIS "AGREEMtNJFOR RELEASE FROM 
LlJ\.BILITY" BY READING IT CAREFULLY BEFORE SIGNING IT. 

Name (pnnt) Signature 

Date City/County/State 

IDJ,,JJllJ!l!lil}I 
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EXHIBIT E 
Form of Subordination Instrument 

.·· .. /' _/ .. ·_-'_.:':··· .. >' 
:' ., •,• '• 

RECORDING REQUESTED BY: 
. •/•·/····F. :•• .. 

WHtN RECORDED MAIL TO: 
., ·. ., . .•• 

Space Above This Line For Recorder's Use 

SUBORDINATION AGREEMENT 
, ... ,,:· ..... ·:"".. ···· .... ·· .... 

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE 
PROPERTY BECOMING SUBJtCT TQ.AND OF LOWER PRIORITY THAN THE LIEN OF A LATER 
RECORDED CONSERVATION.EASEMENT INSTRUMENT. 

·.-:· ............. ·· , ... , ...... -•::-' '' ' .. 

THIS AGREEMENT, made this _ ··• il?y~f: , , 20_ , by Nookachamps, LLC, owner of the land 
described in Exhibit A attached hereto and iilcorporated herein (hereinafter "0\VNER"), and _____ _ 
("LENDER"), trustee and beneficiary underthafcertaindeed of trust f'Deed of Trust") dated ___ ___ _ 
and recorded ______ as Instrument Ng. , ' · of the official records of the County Recorder of 
Skagit County, State of Washington. The land described in Exhibit A shall be referred to as "Property". 

WHEREAS, OWNER has granted, or is about to grant; to __ ~--'------- ' across a portion of the 
Property described in the Deed of Trust, a conservation easen1eni to protect the habitat, agricultural and open space 
values as set forth in that certain Conservation Easement Deed,dated ar)d recorded concurrently herewith in the 
official records of the County Recorder, Skagit County, State of Washington (the "Easement"). 

·., ..... · _.,:.- ··· -:-, 

WHEREAS, LENDER is agreeing to subordinate the Deed~fT~st\~ the Easement only on the basis that 
LENDER's rights to enforce its lien interest and acquire the Property under the,:terms of the Deed ofTrust, 
whether by foreclosure, deed-in-lieu or any other means, and any subsequent ~ale or transfer of the Property by 
LENDER shall not be affected so long as any acquisition, transfer or~ale.oft}Je Property is made subject to the 
terms of the Easement. · · · · 

: \ < _·· 
·. · .. · .. 

NOW, THEREFORE, in consideration of the above recitals, LENDER herebysµborclinatesthe Deed ofTrust, 
consents to the execution of the grant of said Easement, and agrees that any acquisitj011, transfer o.r sale of the 
Property made under the provisions of the Deed of Trust, whether by foreclosure, deecl-in-li~U'()rdther means, shall 
be subject to the Easement. · 

Dated: _______ _____ _ 
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