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1713231 DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS, AND RESTRICTIONS
WARREN K. INDUSTRIAL PARK
KOOTENAI COUNTY, IDAHO

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
(“Declaration™), is made on the date hereinafier set forth, by KENNETH P, ELA and WENDE
S. ELA, husband and wife (collectviely the “Declarant™), with reference (o the following facts:

A. Declarant is the purchaser/developer of that certain real propeity located along
Highway 95, in the City of Hayden, Kootenai County, ldaho, which property is more particularly
described as follows (the “Property™ or “Phase One™):

All Lots within the WARREN K. INDUSTRIAL PARK, according to the
plat thereof recorded in Book I of Plats, Pages 315 and 315A, Records of
Kootenai County, 1daho. '

3. Declarant is developing the Property into a commercial/industrial project known
as the “Warren K. Industrial Park™ which shall include comsmercial and industrial improvements
and appurienant common areas.

C. Declarant is also the purchaser/developer of additional land adjacent to or
otherwise in the vicinity of the Property described above, which additiona) property is described
on Exhibit “A” attached hereto and incorporated herein by this reference (the “Potential
Annexation Property™). While the Declarant currently intends to develop the Property described
above, and the Potential Anncxation Property (Exhibit “A™) as a fully integrated development
project, this Declaration shall only encumber the Property described above (Phase One), uniess
and until additional property is annexed (o and made a part of the Project by the recordation of
one or more Declarations of Annexation, according to the annexation procedures set forth herein.

D. The development (the First Phase and any property later annexed thereto) shall be
hereinafter referred Lo as the “Project.”

E. Declarant intends by this document to impose upon the Property mutually
beneficial restrictions under a general plan of operation for the benefit of all of the said Parcels
and the Owners (hereof.

Declarant hereby doclares that the Property and the Project shall be held,
conveyed, morigaged, encumbered, Jeased, rented, used, occupied, sold, and improved, subject Lo
the following declarations, limitations, covenants, condilions, restrictions, and casements, all of
which are for the purposc of enhancing and protecting the value and attractivencss of the
Property, and the Project, and every part thereof, in accordance with the plan for the
cstablishment of the Project as a commercial/industnal development. All of the declarations,
limitations, covenants, conditions, restrictions, and easements shall constitute covenants and
encumbrances which shall run with the land and shall be perpetually binding upon Declarant and
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its successors-in-interest and assigns, and all partics having or acquining any right, title, or
interest in or to any part of the Property or the Projecl.

ARTICLE 1.
DEFINITIONS

1.1 “Declarant” shall mean Kenncth P. Ela and Wende S. Ela, husband and wife, and
their successors-in-interest and assigns with respect to the entire Project, but excluding
independent third partics purchasing completed Parcels.

1.2 “Declaration” shall mean and refer to this Declaration of Protective Covenants,
Conditions and Restrictions, as it may be amended from time to time.

1.3 “Owner” or “Owners” shall mean the record holder or holders of title to a Parcel
within the Property. This shall include any person having a fee simple title to any Parcel, but
shall exclude persons or entities having any interest merely as security for the performance of
any obligation. Further, if a Parcel is sold under a recorded contract of sale to a purchaser, the
purchaser, rather than the fee owner, shall be considered the “Owner.”

1.4 “Parcel” shall mean any of the separale legal parcels shown as such on the Plat, or
as reconfigured by replatting, boundary adjustment, or otherwise.

1.5  “Person™ shall mean any natural person, corporation, partnership, association,
trustee, or other legal entity.

1.6  “Phase™ shall mean any parcel of land (hat is subjected to the terms of this
Declaration. The Properly described in Recital A above constitutes Phase One of the Project.
Subsequent Phases may be brought within the coverage of this Declaration by the recordation of
one aor more Declarations of Annexation pursuant to this Declaration. However, except for Phase
One, no property shall be encumbered by this Declaration unless and until it is formally amexed
to the Project by recordation of such e Declaration of Annexation.

1.7 *Plat” shall mean the recorded plat of Warren K. Indusirial Park, showing the
individual Parcels, the public right-of-way, and other features of the Project, as it may be
amended from time to time.

1.8 “Property” shall mcan the entire real property {(all Parcels) covered by this

Declaration.
ARTICLE 2,
STORMWATER FASEMENTS: PUBLIC SERVICE UTILITIES
2.1 Establishment of Stormwater Easements. Declarant hereby reserves, for the

benefit of all Parcels, perpetual, non-exclusive casements over cach Parcel for the natural
drainage of stormwater, following the initial grading of Parcels by the Declarant, as well as
grading performed by cach Owner in connection with the development and improvement of his
or her Parcel, where the plans therefor shall have been approved by the Declarant or the
Architectural Contrel Committee according to Article 3, below. The intent of this casement is to
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allow substantially level lawns between improvements on netghboring Parcels, with stight
surface water drainage being permitied from one Parcel to another.

2.2 Public Service Utilities. Declarant shali have no responsibility for the installation
or maintenance of any service utiltties within the Property, with atl presently contemplated utility
services being provided by public entities or utility companices.

ARTICLE 3.
ARCHITECTURAL CONTROIL,

3.1 Prohibjtion of Alteration and Improvement. Subject to an exemption for the
Declarant hereunder, no building, sign, fence, wall, landscaping, or other improvement or
structure of any kind, which would be visible from the public right of way or any other area
outside of any Parce! itself, shall be constructed, installed, painted, or maintained within the
Project, nor shall any alteration or improvement of any kind be made thereto unless and until the
same has been approved in writing by the Declarant or an Architectural Control Committee (the
“Committee™) appointed as provided in this Article.

3.2 Architecturaf Control Committeg. Until the Declarant, in its discretion and in
writing, turns over the function of architectural control to the Owners, all functions of the
Committee described in this Article shall be undertaken by the Declarant {or agents of the
Declarant appointed for such purpose). Once turned over 10 the Owners, such functions shall be
undertaken by a Committee of three Owners (or agents of corporate Owners), with the first
Committec 1o be appointed by the Declarant. Each Commiltee member shall serve until he or
she shall resign (in which case a replacement shall be appointed by the remaining members), or
until he ar she shall be replaced by the vote of two-thirds of the Owners; provided that the right
of the Owners (o replace members of the Committee shall not apply to the Declarant or any agent
of the Declarant appointed under this Paragraph.

The members of the Committee shall receive no compensation for services rendered,
other than reimbursement by Owners applying for architectural approval, for aclual expenses
incurred by them in the performance of their duties hereunder. Neither the Commiltee nor any
member of the Committee shall be liable in damages or otherwise for decisions made in good
faith pursuant to the authority granted in this Anticle.

3.3 Plaps and Approval. Plans and specifications showing the nature, kind, shape,
color, size, materials, and Jocation of any such improvements or alicrations, shall be submitted to
the Declarant or Commitiee for approval as to quality of workmanship and design, and
placement on the subject Parcel. Any application submitted pursuant to this Anicle shall be
deemed approved, unless written disapproval or a request for additional information or inaterials
by the Declarant or the Comniittee shall have been transinitted to the applicant within thirty (30)
days afler the date of receipt by the Declarant or the Commitice of all required materials.

34 Architectural and Design Guidelings. 1t is the intent of this Declaration to avoid a

mixture of architecture which would create disharmony of design and appearance as determined
by the Declarant or the Committee. In furtherance of this objective, the Declarant or the
Committee shall have the authority to adopt Architectural and Design Guidelines, and to
augment, amend, or otherwise modify such Guidelings from time to time; provided that they
shall at all times be consistent with this Declaration and any requirements imposed by any
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governmental agency having jurisdiction. The Architectural and Design Guidelines shall be
maintained by the Commitiee and made available to Owners upon request. The Architectural
Guidelines shall be advisory only, with the Declarant and Commiitiee having full discretion 1o
exempt certain improvements from the Guidelines, and 10 impose additional requirements not set
forth in the Guidelines, as determined by the Declarant or the Committee as being in the best
interests on the Project.

Without limiting the authority of the Declarant or the Commiitice, the primary
siructure placed on any Parcel shall be of conventional construction on a permanent foundation,
No mobile or modular building (whether on a foundation or otherwisc), pole bam, trailer,
basement, tent, shack, garage, barn, outbuilding, camper, or any structure of a temporary
character shall be erected, placed, or used on any Parcel, except where approved by the Declarant
or Committec and placed so as not to be visible from any public right of way. However, such
structures may be used as temporary construction headquarters during any period of construction
of permancnl umprovements, so long as the construction of the permanent improvements
complies with the requirements of this Declaration,

ARTICLE 4.
USE RESTRICTIONS

4.1 Use of Individual Parcels. All Parcels shall be used only for commercial and/or
industrial purposes, as contemplated by the current zoning for the Project, or for such other
purposes as may be atlowed by a conditional use permil contemplated under the current zoning
for the Property. In any case, use of any Parcel shall comply with all zoning and other
requirements of any govemmental or quasi-governmental agency having jurisdiction over the
Property.

4.2 Parce] Maintenance. Each Parcel, and all improvements and landscaping thereon
shall be maintained in a clean, neat, and orderly condition and in good repair at all times. Al
rubbish, trash, and garbage shall be regularly removed from the Project and shall not be allowed
1o accumulate thereon. Trash, garbage, and other waste shall not be kept except in sanitary
contaimers which shall be kept screened and concealed from the view of other Parcels and the
public right of way. Materials maintnined or stored outside for use in a business authorized on
any Parcel, shali be Jocated in such a manner as to be concealed from view from all public rights
of way.

43  Nuisances. No noxious, illegal, or offensive activitics shall be carried on within
any Parcel, nor shail anything be done thereon which may be or may become an annoyance or a
nuisance to or which may in any way interfere with the quict enjoyment of each of the other
Owners of such Parcels.

4.4 Signs. Signs advertising Parcels for sale or rent may be displayed on the Property
without prior approval of the Board provided that such signs shall be of reasonable and
customary size. Signs advertising businesses on individual Parcels may be displayed, but shall
first be approved by the Declarant or the Architectural Control Commitiee and shall be in
campliance with the Architectural and Design Guidelines.

4.5 Leasing of Parcels. Any Owner may lease his or her Parcel Lo any tenant or lessce
under such terms and conditions as they may agree, except that no lease or rental agreement shali
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relate to less than the whole of any IParcel. Any lease or rental agreement shall be i writing and
shall by its terms provide that it is subject in all respects to the Project Documents. Any failure
by a lessee 1o comply with the terms of the Project Documents shall be a default under the lease,
whether or not it is expressed therein, and the Owner shall be liable for any costs incurred which
results from the lessee’s actions.

4.6 Completion of Improvements. The work of construction, altering, or repairing
any structure on any Parcel shall be diligently prosecuted from its commencement until

completion and, in any event, the exterior appearance thercofl shall be completed within two (2)
years after the commencement of construction. All such construction shall conform to
requirements established by any governmental or quasi-governmental agency having jurisdiction
over such Parcels.

4.7  No Further Subdivision; Declarant’s right 1o Reconfigure Parcels. Subject to the

right of the Declarant, reserved hereby, 1o change the configuration of any Parcel or Parcels
owned by the Declarant, and/or the number of the Parcels in the Project, Parcels may not be
further subdivided so as to create any new Parcel. However, adjacent Parcel Owners may agree
to minor boundary line adjustments in their discretion; provided that no additional Parcels may
be created (except by the Declarant, as provided above).

ARTICLEL 5.
ANNEXATION OF ADDITIONAL PROPERTY

Additional properly may be annexed to the Project and become subject to this
Declaration by cither of the following methods:

5.1 Annexation Pursuant {o Plan. All or any portion of the land described on

Exhibit “A™ attached hereto (the “Potential Annexation Property”) may be annexed to and
become a part of the Project described herein, subject to this Declaration, and subject to the
Jurisdiction of the Association, if any, without the assent of the Association or its Members, on
condition that:

(e) Any annexation pursuant to this subparagraph shall be made prior to
fifteen (1 5) years from the date of recordation of this Declaration;

(b) All infrastructure improvements (streets and utilities) within a particular
Phase shall be substantially insialled prior 1o annexation of such Phase;

(<} Improvements in future Phases shall be consistent with the initiat
improvements in quality of construction; and

(d) A Declaration of' Annexation shall be recorded by Declarant (or its
successor), covering the property Lo be annexed. Said Declaration shall incorporate this
Declaration by reference and may contaim such complementary additions and
modifications of the covenants and restrictions contained herein as may be necessary (o
reflect the different character, it any, of the added property, and as arc not inconsistent
with the scheme of this Declaration.
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5.2 Annexation Pursuant to Approval. Upon the vote or written assent of Declarant
{whilc Declarant owns any Parcel in the Project or retains the right 1o annex additionat Phases
under Paragraph 4.1, above), and the Owners of two-thirds 2/3 of all Parcels in the Project (one
vole per Parcel}, inciuding the Declarant, the owner of any property adjacent (including being
across any public or railroad right of way) to the Property described herein, who desires to add i
to the scheme of this Declaration, may record a Declaration of Annexation covering the property
to be annexed. Said Declaration shall incorporate this Declaration by reference and may contain
such complementary additions and modifications of the covenants and restrictions contained
herein as may be necessary to reflect the difterent character, if any, of the added property, and as
are not inconsistent with the general scheme of this Declaration.

Upon anncxation of additional property under either method described above, the
annexed property shall become subject to this Declaration without the necessity of amending
individual sections hereof. The Owners of the Parcels in the original Project will continue to
have the same easements, rights, and interests therein and will acquire similar easements, rights,
and intercsts in the annexed property. Owners of Parcels in the annexed portion of the Project
will likewise acquire similar casements, rights, and interest in all portions of the Projecl.

ARTICLE 6.
GENERAL PROVISIONS

6.1 Enforcement. The Declarant (while the Owner of any Parcel), any other Owner,
and any governmental or quasi-governmental agency or municipalily having jurisdiction over the
Property, shall have the right 1o enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations now or hereafter imposed by this Declaration, and in
such action shall be entitled to recover costs and reasonable atlomey fees as are ordered by the
Court. Failure by any such person or entity te enforce any such provision shall in no event be
deemed a waiver of the right to do so thereafler.

6.2  Invalidity of Any Provision. Should any provision of this Declaration be declared
invalid or in conflict with any law of the jurisdiction where the Propeny is situated, the validity
of all other provisions shall remain unaftected and in full force and effect.

6.3 Duration and Amendment of Declaration. This Declaration shall endure

perpetually, but may be amended or revoked at any time by the recordation of an instrument
signed and acknowledged by the Dectarant (while Declarant owns any Parcel in the Project) and
by the Owners of two-thirds 2/3 of all Parcels in the Project, including the Declarant.

6.4 Mortgage Protection Clause. No breach of any of the covenants, conditions and
restriciions contained in this Declaration, nor the enforcement of any provisions herein, shall
render invalid the lien of any morigage or other encumbrance on any Parcel made in good faith
and for valuc, but all of said covenants, conditions and restrictions shall be binding upon and
cifective against any Owner whose title is derived through foreclosure or trustee’s sale, or
atherwise.

6.5  No Warranty of Enforceability. While Declarant has no reason to believe that any
of the covenants contained in this Declaration are or may be invalid or wnenforceable for any
reason or 1o any extent, Declarant makes no warranty or representation as to the present or future
validity or enforceability of any such restrictive covenant. Any Owner acquiring a Parcel in
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rebance on one or more of such restrictive covenants shall assume all risks of the validity and
cnlorceability thereof, and by acquiring the Parcel, agrees (o hold Declarant harimless therefrom.

. The undersigned, being the Declarant herein, has executed this Declaration on

a8~ 2008

Rt rz /2 5L

"KENNETH P. ELA

Mk AL

WENDE S. ELA

STATE OF 1DAHO )
88,
County of Kootenai )

On this 4 day of_‘____;j‘—ﬂg , 2003, before me’lﬁ“ﬂ-_l&dj_ﬂd a
Notary Public in and for the state of ldaho, pdsonally appeared KENNETH P. ELA and
WENDE §. ELLA, huband and wife, known or identified to me to be the persons who executed
the above instrument, and acknowledged 1o me that they exeéu the same.

¥,

WITNESS my haq‘gj.md.t"-'ll‘lciul seal hereto
$ x ""o

) )‘20,_5
- 4 [
$ )5
2 Residing at :__1)
,or/ Comnission Expires -0
) {"_3'}“‘
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CONSENT TO RECORDATION OF DECLARATION

ALICE M. REED, as Trustee of the FRANK E. REED TRUST FOR SPOUSE, being the
beneficiary under a Deed of Trust encumbering the Property described in the foregoing
Declaration of Covenants, Conditions, and Restrictions, which Deed of Trust was recorded
September 8, 2000, as Instrument No. 1648295, records of Kootenai County, ldaho, hereby
consents to the execution and recording of such Declaration and to all the terms and provisions
thereof, and further agrees that such Deed of Trust, and the interest of the undersigned therein,
shall be subject and subordinate to the terms and provisions of the Declaration.

DATED: /—.9~ , 200 A~

(Pl ecy. 73 ,(Q(u@

ALICE M. REED, Trustee

STATE OF WASHINGTON )
) ss.
County of Spokane )

On this 3"& day of j/am Very 2002, beforeme, __JarK| Eﬁfu\!o .
a Notary Public in and for the state of Washington, personally appeared ALICE M. REED,
known or identified to me 1o be the person whose name is subscribed 10 the within instrument as
the Trustee of the FRANK E. REED TRUST FOR SPOUSE, the trust that executed the

foregoing instrument, and acknowledged to me that she executed the same in her capacity as
trustee.

WITNESS my hand and official seal hereto affixed the day and year first above written.

7. g QLT
Notayy Public (Signature

Tocki Espirio

{Print Name

Residing at: /40 & S‘fﬁf&n Al/e.,. N{.mei CA
Q253

JACU ESMINO “{
Conas. 11393308 o
-
}

(Seal or Stamp) My appointment expires: /*3‘/ ?/99006’
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CONSENT TO RECORDATION OF DECLARATION

U.S. BANK NATIONAL ASSOCIATION, being the beneticiary under & Deed of Trust
encumbering the Properly described in the foregoing Declaration of Covenants, Conditions, and
Restrictions, which Deed of Trust was recorded July 19, 2001, as Instrument No. 1687491,
records of Kootenai County, ldaho, hereby consents 1o the execution and recording of such
Declaration and to all the Llerms and provisions thereof, and further agrees that such Deed of
Trust, and the nterest of the undersigned therein, shall be subject and subordinate (o the terms
and provisions of the Declaration.

DATED: ( 9/ 3__( L2000,

U.S. BANK

STATE OF T dah o )
) 8.

County of __KQQ_X:(’_{}QL_&_)

On this &_L_ dayof Decrra ey 200 , before me, Gon\ To1unGe ™
a Notary Public in and for the state of _TAG N, personally appeared xChgrd D. Myrvay,
known or identified to me to be the person whose name is subscribed to the within ms‘lmment as
I11u}(l_(_g___ﬂlfg, __ of U.S. BANK NATIONAL ASSOCIATION, the corporation that
executed the foregoing instrament, and acknowledged 1o me that he/she executed the same in
his/her capacity on behalf of said corporation,

WITNESS my hand and ofiicial seal hereto aflixed the day and year first above writien.

J:J (u& \)ro'\qg AR\

Notary Public ] ¢ (Signature
C-wcx') Y fhg_(gﬂ‘»ﬁf\

(Print Namc.
Reswding at: Q(l'i[\’\ C\‘{ AT 3 \(\

(Seal or Stamp) My appointment expires: oy L -0 ’4
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EXHIBIT “A”
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

WARREN K. INDUSTRIAL PARK

al Description of Potential Annexation Property (Future Phases

That pert of the Southeast quarier of Soction 11, Townshlp 61 North, Range 4 West, Boiss Maeridian, Kootenal
County, State of Idaho, lying West of State Highway No. 85 desciibed as follows:

EXCEPT the South 660 feat of the Waat 770 fest of the Southwest quarter of the Southeast quarter of Sectlon 11,
Township 6% North, Range 4 West, Bolse Meridlan, Kootenal County, State of kdaho.

ALSO EXCEPT a that cortain real property situaled in the Southeast quanter of Section 11, Township 51 Noth,
Range 4 West, Bolse Merktlan, Kootenal County, Stale of Idaho, being more particularly described as follows:

BEGINNING at a point on the Northerly right of way Kna of Wyoming Avenue, a county toad 60 feat In width, from
which polnt the Southedy quanier comer of sald Section 11 bears North 89+ 58'28" West 774.80 fest and Soiuth

0 24'38" Wast 30.00 Iget; thence, .
From sald Point of Beglnning, North 14+ 30°44" East, 139,61 feel; thence,
South B0+ 26'57" East 89.52 fect; thence,

South 8* 20'02° Wast 120.00 feet to a point on sald right of way lins; thence, North 89 58°28° Wast along saki line,
116.42 oot 10 the Point of Baginning.

AL.SOEXCEPTboglrwmalapolm-ontheNonhmiyrigtudwnyunadwwnhgmomac«ﬂymadeom
In width, from which point the Southery one quarter comer of eald Section 11, bears Noith 89 88'28° Wast 770.00
oot and South 0+ 24°38° Wast 30.00 feet; thence,

From said Point of Baginning North 0+ 24°38° East, paraliel with the Weetarly line of sald Southoast quartor, a distance
of 102.63 fest; thence,

Leaving sald line South 80+ 10°58™ East 20,75 feat; thence,
South 14+ 30°44" West 100.77 feet to & polnt an sald Northerly right of way Iine of Wyoming Avenue; thenoe,
Horth 89- 668'20" West, along sald line, 4.00 feet 1o the Point of Beginning.

MEOEXCEPﬂNelpuoddW\dhu»smuqmnwdSawm1|,Towmhlps1 North, Range 4 Waest, Bolse
Medldlan, Kootenal County, State of kdaho.

aeamuwaa:atmmmmnmwarsz'sw.momlmuanmmmmdsm
11 and on the North right of way of Wyoming Street {Deod North 88+ 065'48" East, 890.92 foat); thence.

South 89+ 65'00° East (Doed South 89 58'28° East), a distance of 40.68 feetl; thence,
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North 4+ 67°30" East, 483.00 feat; thenca,
North B3+ 48°38" Waest, 190.71 leet; thance,

South 0+ 28'08" West, 400.00 fest 1o an iron pin found; thences,
South 80~ 07'30" East, 29.75 feet {Deed South 80 10°568" East, 20.75 feet) (@ an kon pITTO thence,

North 14° 34'12" East, 38.84 feet (Deed North 14+ 30'44° East, 38.84 foet) 1o an lron pin found; thence,
South B0* 23'20" East, 99.52 fect (Deed South 80+ 26'67" East, §9.52 feat) to an kon pin found; thencs,

South 8+ 32°06" West, 120.00 feet {Deed South 8+ 29'02° Wesl, 120.00 fest) to an lron pin found and the Polnt of
Beginning.

ALSO EXCEPT a parcel of land In the Southeast quartsr ol Sectlon 11, Township 61 North, Range 4 West, Bolso
Maridian, Kootenal County, State of ldaho.

This description la referenced to the Idaho State Plane Coordinale System, Wast Zone, bearings are Gaodatic
concertad from grid with a Delta Alpha of 0* 47'00°,

BEGINNING at & point that |a North 89+ 37'62" East, 600.05 feet from the Soxgh quaner corner of Section 11 and on
the North right of way of Wyoming Streat; thence, \

North B 20°02" East, 120.00 fest; thance,

North 13+ 565'03° East, 185.21 feet to the TRUE POINT OF BEGINNING; thence,

North 4- 57°30" Easl, 300.00 feet; thence,

South 60° 65'69" East, 726.00 feet 10 a point on tha Wasterly dght of way of Highway 96; thence,
South 4+ 57°30° West, 300.00 feet along eald right of way; thence,

North 89+ 55'00° Wast, 726 feet to the TRUE POINT OF BEGINNING.

ALSO EXCEPT a parcet of land in the Southeast quarter of Section 11, Township 61 North, Range 4 Wast, Bolse
Moridlan, Kootenai County, Siate of idaho.

This desoription s referenced to the Idaho State Plana Coordinate System, West Zone, bearings called are Gecdetic
converted from grid azimuth with a delta angle of 0 47'00".

BEGINN!NGatapolmthatbNOtmaB'a?'Gz"Eut.soo.Oﬁleotl‘ru’nlheSomhqmmfeomudSoctlonﬂ.md
on the North right of way ol Wyoming Sireat; thence,

South 89+ 65'00" East, 758.36 feel 1o a polnt on the Wesl boundary of Highway 95; thence,
North 4+ 57'30" East, 600.00 feat Yo the TRUE POINT OF BEGINNING; thence,
Continuing Novrth 4+ 57°30" East 300.00 feel; thence,

North 89° 55'00° West, 726.00 feet; thence,

South 4° 67°30" West, 300.00 feet; thance,

South 89° 55'00" East 726.00 feet to the TRUE POINT OF BEGINNING.
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ALSO EXCEPT

A parcal of land In the Southeast quarter of Section 11, Township 55 North, Range 4 Wost, B.M., In the City of
Hayden, Kootenal County, idaho, being a portion of Tax Number 7272, mors panicularly described as follows:

COMMENCING at the Inlersection of the Wasterty right of way line of Highway 85 and the Northedy rigix of way lino
of Wyorming Avenus, sald intersection tying North 89+ 58'59" East, 1648.87 leet Irom the South quarter covner of sakd
Section 11 and being the TRUE POINT OF BEGINNING for this description; thence,

North B9* 58'28" West, along the sald Northerly right of way Hne of Wyoming Avenue, paraliel to and 30 feet North
of the South line of sald Section 11, 721.47 leal; thence,

Leaving the sald Northerly right of way line of Wyoming Avenue, North 4* 65'44" Easl, 209.52 teet to a found lron
m; theﬂcﬁ. ]

South 89° 41'26° East, 721.37 {eet Lo a lound iron pipe on the sald Westery right of way Bne of Highway 85 thence,

South 4+ 57°'56" Waest, along the sald Westerdy right of way line of Highway 85, 265.95 feet 1o the TRUE POINT OF
BEGINNING.

AND EXCEPT

The Property described in the foregoing Declaration as Phase Onc of the Wacren K. Industrial Park.

TATE OF 1DAHU
gouuw OF KOGTENA) ; %

pioNEER" FifE oo
w9 Ha M0

DANIEL J. mczlsu 2
DEPUTY frisg
A 7%
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EXHIBIT “A”

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

WARREN K. INDUSTRIAL PARK

Lepal Description of Potential Annexation Property {(Future Phases)
That part of the Southeast quarter ol Section 11, Township 51 Norh, Range 4 West, Bolse Meridlan, Kootsnal
County, State of Idaho, lying West of Siate Highway No. 85 described as follows:

EXCEPT the Sotth 960 fest of the West 770 feet of the Southwest quarter of the Southeast quarter of Section 11,
Township 51 North, Range 4 West, Bolse Meridlan, Kootenal County, State of idaho.

AL8O EXCEPT ak that ceraln real property situated in the Southaast quarter of Section 11, Township 51 North,
Range 4 West, Bolse Maridian, Kootenal County, Stale of Idaho, belng more particularly described as follows:

BEGINNING at & point on the Northery right of way line of Wyoming Avenua, a county road 60 feet in width, from
which point the Southerly quarter comer of sald Section 11 bears North 89- 58'28" West 774.80 fest and South

0° 24°38" West 30.00 feat; thence, .
From sak! Point of Beglnning, North 14+ 30'44° East, 139.61 feet; thonce,
South 80 26'67" East 99.52 feet; thence,

South 8+ 20°02° West 120.00 fest 1o a point on sald right of way line; thance, North 89+ 58°28° Weost along sald line,
115.42 oot Lo tha Point of Beginning.

ALSO EXCEPT baginning at a polnt-on the Northedy right of way line of Wyoming Avenue, a County road 80 foet
In width, from which point the Southerly one quarter corner of sald Section 11, bears North 89+ 68°28° West 770.00
feet and South 0° 24'38" West 30.00 feal; thence,

From sald Point of Beginning Noith 0* 24'38" Eagt, paraltel with the Westery line of sald Southeast quarter, a distance
of 102,63 feet; thance,

Leaving sald line South 80° 10'58" East 20.75 fest; thence,
South 14+ 30°44" West 100.77 fest 1o & polnt on sald Northerly right of way line of Wyoming Aveniie; thenoe,
North 89- 58'28" West, along sald lina, 4,80 feet Lo the Point of Baginning.

ALSO EXCEPTING a paroel of iand in the Southeast quarter of Section 11, Township 61 North, Range 4 West, Bolse
Moeridian, Kootenal County, State of idaho.

BEGINNING at a found on pin that Is North 80+ 37°62" East, 500.95 feet rom the South quarter comer of Section
11 and on the North right of way of Wyoming Street (Dead North 68- 05'48° East, 890.92 feat); thence,

South 89+ 55'00" East (Dead South 89+ 58'28° East), a distance of 40.68 fest; thance,

MEFWIII-CFW-ELA WARREN K 12720001
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Nocth 4- 57'30" East, 483.00 loet; thonce,
Nodth 83° 48'36° West, 100.71 [eet; thence,

South D+ 25°06” Wast, 400.00 feet to an iron pin found; thencs,
South 80 07'30" East, 29.75 teet (Deed South 80° 10°68° East, 20.75 feet) to an Kon pInISOathence,

North 14+ 34'12° East, 38.84 fool (Deed North 14+ 30°44" East, 38.84 feet) to an lron pin found; thance,
South 80+ 23°29" East, $9.62 feet (Deed South 80+ 26°67" £ast, $9.52 leet) 10 an lron pin found: thance,

South 8+ 32'08" Wasl, 120.00 feet {Deed South 8+ 29'02" West, 120.00 feet) to an kon pin found and the Polnt of
Baginning,

ALSO EXCEPT a parcel of land In the Southeast quarter of Sectlon 11, Township §1 North, Range 4 Wesl, Boise
Meridian, Kootenal County, State of ldaho.

This description 18 referenced ta the Idaho State Plane Coordinate System, West Zona, bearings are Gaodatlc
conceited from grid with a Della Alpha of 0* 47'00",

BEGINNING at a point that is North 89 37'52° East, 800.95 feet from the South quarter cornar of Section 11 and on
the North right of way of Wyoming Street; thence, \

North 8+ 20'02° East, 120.00 {eet; thence,

Nerth 13+ 65'03° East, 185.21 fget to the TRUE POINT OF BEGINNING: thence,

North 4 §7°30" East, 300.00 fest; thance,

South 89 55'09" East, 726.00 feet 10 a point on the Westerly right of way of Highway 65; thence,
South 4- 5730 West, 300.00 feet along said right of way; thence,

North 89 85'00" West, 726 leet to the TRUE POINT OF BEQINNING.

ALSO EXCEPT a parcel of land In the Southeast quarter of Section 11, Township 51 Novth, Range 4 Wast, Bolse
Moetldian, Koolenai County, State of ldaho.

This dascription Is referenced to the ldaho State Plana Coordinate System, West Zone, boarings called ars Geodelk
convearted lrom grid azimuth whth a detla angle of 0° 47'00".

BEGINNING a1 a point that ts Noith 89 37'62° East, B00.85 feet from the South quarter comner of Section 11, and
on the Narth right of way of Wyoming Sireet; thence,

South 89 65'00” East, 758.38 feet 10 a point on the West boundary of Highway 95; thence,
North 4+ 57°30" East, 600.00 feet to the TRUE POINT OF BEGINNING: thence,

Continwing North 4* 57°30" East 300.00 feet; thence,

North 89+ 55'00° West, 728.00 feet; thence,

South 4 57°30" Wast, 300.00 feet; thence, .
South 89 55'00" East 726.00 feet 10 1he TRUE POINT OF BEGINNING.
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ALSO EXCEFT

A parcal of land In the Southeas! quarter of Section 11, Township 51 North, Range 4 West, B.M., in the Chy of
Hayden, Kootenal County, {daho, belng a portion of Tax Number 7272, more particdarly described as folows:

COMMENCING at the intersaction of the Westerly right of way line of Highway 95 and the Noftherty right of way line
of Wyoming Avenue, sekd intersection lying North 88+ 58'59° East, 1648.87 1eat from the South quanter corner of sald
Sactlon 11 and being the TRUE POINT OF BEGINNING for this description; thence,

Novth B9+ 58'28° Waat, along the sald Northerly right of way Une of Wyoming Avenue, paralle! 1o and 30 leet North
of the South line of sald Saction 11, 721.47 leet; thance,

Leaving the said Northerly right of way line of Wyoming Avenue, North 4° 55'44° East, 209.52 feel to a found lron
pipa; thencae, |

South 89- 41'26° East, 721.37 fesl to a found Iron plpe ¢n the sald Wasterly right of way line of Highway 85; thenca,

South 4+57'5668" West, along the sald Westarty right of way line of Highway 85, 295.85 fast to the TRUE POINT OF
BEGINNING.

AND EXCEPT
The Property described in the foregoing Declaration as Phase One of the Warren K. Industrial Park.
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(with Reservation of Access and Utility Easements)

FOR VALUE RECEIVED, ALICE M. REED, as Trustee of the F
t, bargain, sell, and convey
and WENDE S. ELA, husband and wife{(collectively “Grantee” , Whose ad

FOR SPOUSE (“Grantor”), does hereby

1648233 )
Filed for record at the Request of: e (T ThE e sGSTenw | 55
Pioneer Title Companyof Kootenai County .',\"\\'\fld U’\] '
. 100 Wallace Avenue % B 8 1253 PH 00
Coeur d’Alene, Idaho 83814 O
VANITL 4 LNGLISH
Attention; SRl
ention g0/7q 7&@_} :553%
WARRANTY DEED

RANK E REED TRUST
KENNETH P. ELA
dress is P.O. Box 986,

Hayden, Idaho 838335, that certain real property located in Kootenaj County, Idaho, together with all
improvements thereon and rights appurtenant thereto, which is more particularly described on
Exhibit “A” attached hereto and incorporated herein by this reference (the “Conveyed Property™);

TO HAVE AND TO HOLD the said property, with its appurtenances, unto the Grantee and
their successors and assigns forever. Grantor does hereby covenant to and with the said Grantee
that Grantor is the owner in fee simple of said property, and that such property is free from al)
encumbrances other than: (a) taxes which are a lien not yet payable; (b) liens and encumbrances of
record or in view (including without limitation all matters identified in the preliminary title

commitment issued by Pioneer Title Company of Kootenai County,
Commitment No. 80179; and (c) the access and utility easements re.
will warrant and defend the same from all lawful claims whatsoever.

Grantor hereby reserves, for the benefit of the Grantor and its successors and

as of June 20, 2000, as
erved below, and that Grantor

assigns with

respect to adjacent property described on Exhibit “B” attached hereto and incorporated herein by
this reference (the “Retained Property™), the following non-exclusive perpetual easements across

the Conveyed Property:

(a) An easement for the use, enjoyment, repair, maintenance, replacement, and

improvement of a roadway for access, ingress, and egress between th
and the public right of way located south of the Conveyed Property,
Avenue, which shail be available to pedestrian, equestrian,

Retained Property, in a southerly direction, paralle] to State Highw
entire north-south length of the Conveyed Property toward Wyomi
understand that the Grantee intends to subdivide the Conveyed Pro
thereon a series of access roadways, one of which shall provide th
paragraph. Once such roadway becomes available to the Retaine
of this easement shali correspond to the centerline of said subdi

MEFW I G3-EFW-REED-ELA i

e Retained Property
known as Wyoming
cular traffic consistent

ay No. 95, through the
ng Avenue. The parties
perty and to construct

€ access reserved in this
d Property, the centerline
vision roadway; and
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(b)  An easement for the installation, operation, repair, maintenance, and
replacerent of such normal and reasonable utility lines and facilities as may be necessary to
service the Retained Property, including without limitation, drainage, telephone, television,
electric, water, and sewer lines and facilities consistent with the highest and best use of the
Retained Property (as a single or multiple parcels); provided, however, that all such lines
and facilities shall be installed and maintained below ground level at a safe depth and
marked for easy identification. All such utility lines and facilities shall be located within the
access roadway easement area described above. Further, to the extent the Conveyed
Property is improved with such utility lines and equipment, the Retained Property shall have
a perpetual non-exclusive easement over the Conveyed Property for direct access to all such
utility lines and equipment, and this easement shall be expanded, if necessary, to
accommodate access to such lines and equipment.

Notwithstanding the foregoing easement reservations, upon dedication of the above-described
subdivision roadway (with utility lines and equipment) to the City of Hayden or any other
governmental entity or agency, and upon the condition that the subdivision roadway provide the
access described herein (and the utility lines and equipment described herein), these easements shall
be terminated automatically.

The above-described easements shall run with the land and shall be binding upon the
representatives, successors, and assigns of the Grantee herein with respect to the Conveyed Property
and shall inure to the benefit of the representatives, successors, and assigns of the Grantor herein
with respect to the Retained Property.

DATED: gg{ﬂr L 4~ 2000.

(ltie 73 Dk, FraZa

ALICE M. REED, Trustee

STATEOF _~“Laliiae )

sS.

County of __Aooteniy )
On this _ ~day of gg@: 2000, before m& 11wl Q. et
Notary Public in and for the State of ‘?’EE{LM , personally appeared

ALICE M. REED, known or identified to me to be the person whose name is subscribed to the

within instrument as the Trustee of the FRANK E. REED TRUST FOR SPOUSE being the trust
that executed the within instrument and the person who executedfBe instrument on behalf of said
trust, and acknowledged to me that such trust executed the sg

AN
Néfary Public fof
Residing at
Commussion Expires
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EXHIBIT "B”
LEGAL DESCRIPTION OF RETAINED PROPERTY

A TRACT OF LAND IN THE SE 1/4 SECTION 11, T3IN, R4W B.M,,

CITY OF HAYDEN, KOOTENAI COUNTY, IDARO FURTHER OESCRIBED

AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID SE 1/4 SECTION
11, WHICH BEARS NBO'S0'40"W A DISTANCE OF 820.25 FEET FROM
THE EAST QUARTER CORNER OF SECTION 11; THENCE CONTINUING
NES'S0°40™W A DISTANCE OF 413.47 FEET, THENCE SO02514°W A
DISTANCE OF 348.78 FEET; THENCE SB89°50°40"E A DISTANCE OF
385.85 FEET TO THE INTERSECTION WITH THE WESTERLY RIGHT-OF —WAY
OF U.S. HIGHWAY NO. 95; THENCE N04°S6'43"E ALONG THE RIGHT-
OF—WAY A DISTANCE OF 350.00 FEET TO THE POINT OF BEGINNING.

CONTAINS 3.200 ACRES MORE OR LESS.
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EXHIBIT "A”
LEGAL DESCRIPTION OF CONVEYED PROPERTY

A TRACT OF LAND IN THE SE 1/4 SECTION 11, TSIN, R4w B.M.,

CITY OF HAYDEN, KOOTENA} COUNTY, IDAHO FURTHER DESCRIBED

AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID SE 1/4 SECTION

11, WHICH BEARS NB89'50'40"W A DISTANCE OF 1233.72 FEET FROM

THE EAST QUARTER CORNER OF SECTION 11; THENCE CONTINUING
NBS'S0'40"W A DISTANCE OF 1444.36 FEET TO THE CENTER OF SECTION 11;
THENCE S00722'25"W ALONG THE WEST UNE OF THE SE 1/4 A DISTANCE
OF 1649.75 FEET TO A POINT THAT BEARS NOO22'25°E A DISTANCE OF
990.02 FEET FROM THE SOUTH QUARTER CORNER OF SAID SECTION 1:
THENCE S89'59'00"E A DISTANCE OF 770.01 FEET; THENCE S00°22°25"W

A DISTANCE Of 457.39 FEET: THENCE S83'5217°E A DISTANCE OF 192.88
FEET, THENCE NO4'S6°43"E A DISTANCE OF 413.36 FEET, THENCE S89'55'47"E
A DISTANCE OF 726.00 FEET TO THE INTERSECTION WITH THE

WESTERLY RIGHT—OF-WAY OF U.S. HIGHWAY NO. §5; THENCE N04°'S8'43"C
ALONG THE RIGHT-OF -WAY A DISTANCE OF 1368.33 FEET;

THENCE NB9'SO'40™W A DISTANCE OF 385.85 FEET; THENCE NQO'25'147E

A DISTANCE OF 348.78 FEET TO THE POINT OF BEGINNING.

CONTAINS 67.957 ACRES MORE OR LESS.






