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This instrument prepared by: ) DATE:09/18/2013 03:40:16 PM

Sonja Dickens, City Attorney, HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
City of Miami Gardens,

1515 N.W. 167 St Bldg. 5-200
Miami Gardens, FL 33169

Amended MORTGAGE DEED and RESTRICTIVE COVENANT

THESE COVENANTS are entered into this 2l day of  Julu , 2013, by
RUDG-The Commons, LLC, 315 South Biscayne Blvd., Miami, FL, 33131, hereinafter referred to as
“the Owner” and shall be effective for a Period of Twenty (20) years from the date of first occupancy as
further described in the Amended Developer’s Agreement associated with this covenant, a copy of which
is attached hereto as Exhibit “B”, and

THESE COVENANTS replace the prior Mortgage Deed and Restrictive Covenant recorded with
the Miami-Dade County Clerks of Courts on December 22, 2011 in Book 27938, Pages 4353-4380.

WHEREAS, the Owner is the fee simple title holder of the Property which is approximately 6.83
acres of vacant land on the S.W. Corner of N.W. 207 Street and N.W. 27 Avenue in the City of Miami
Gardens, Florida, AKA Folio No.’s: 34-1133-003-0110 and 34-1133-003-0130 and further described in
Exhibit A, attached to and made a part hereof, and

WHEREAS, the Owner received Neighborhood Stabilization Program 3 (NSP3) funds
administered by the City of Miami Gardens, 1515 N.W. 167 Street, Bldg. 5, Suite 200, Miami Gardens,
Florida, 33169, hereinafter referred to as “the City,” in the amount of ONE MILLION ONE
HUNDRED AND FIFTY THOUSAND DOLLARS ($1,150,000.00), that was used for the acquisition
of the property as described on Exhibit A (the *“Property™), and

THEREFORE, as part of the consideration for the City grant, the Owner hereby makes and
declares the following restrictive covenants which shall run with the title of the said Property and be
binding on the Owner and its successors in interest, if any, for the period stated in the preamble above:

1. The Owner agrees to develop and maintain the Property for the intended project
known as “The Commons™ further described as a development consisting of two
projects: an NSP3 funded housing project of 24 newly constructed Affordable
Elderly Housing Rental Units (the “Residential Units™) and a commercial project of
not to exceed 36,000 square feet.

2. The Owner agrees that any additional housing units that may be developed on the
Site, including the additional 24 unit condominium building, will be reserved for sale
to households with annual incomes of no more than 120% of the Area Median
Income; unless a market analysis demonstrates no demand, these units will be
reserved as rental housing for elderly households with annual incomes of no more
than 60% of AML

3. The Owner agrees to reserve and rent 25% (or 6 units) of the total Residential Units
to households whose incomes do not exceed 50% of the Area Median Income;
remaining Residential Units must be rented to households whose incomes do not
exceed 60% of the Area Median Income. For determining income levels, the
applicable area is the Miami-Miamni Beach-Kendall HMFA area. The income levels

This mortgage is issued by a municipality and is
therefore exempt from paying infangible taxes as per
F.S. 199.183(1).
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Urban Development (HUD).

4. The Owner agrees to not exceed the “Low-HOME market rent rate” per unit size for
the Miami-Miami Beach-Kendall HMFA area for 25% or 6 of the total Units
reserved for the households whose incomes do not exceed 50% of the Area Median
Income. The rate is subject to change annually as published by HUD. .

5. The Owner agrees to not exceed the “High-HOME market rent rate” per unit size for
the Miami-Miami Beach-Kendall HMFA area for 75% or 18 of the total Units
reserved for the households whose incomes do not exceed 60% of the Area Median
Income. The rate is subject to change annually as published by HUD.

6. The Owner agrees to not discriminate on the basis of race, religion, color, sex,
familial status, national origin or disability in the rental, use or occupancy of the
Project.

7. The Owner agrees that the City of Miami Gardens, its agents and its designees shall
have the right to inspect the Property at all reasonable times in order to ascertain
whether the conditions of the Amended Developer’s Agreement and these covenants
are being observed.

8. The Owner acknowledges that the City will only consider release of any portion of
the Property from the provisions of this Restrictive Covenant provided such portion
is not to be used for the building containing or to contain the 24 Affordable Elderly
Housing Rental Unils, or provided that such release does not reduce the number of
units to be developed. Such release will be considered provided that the proposed
uses serve to further the development, such as the construction of the commercial
space.

9. The Owner agrees that these restrictions shall encumber the Property for a period of
TWENTY (20) years from the date of first occupancy into one of the 24 Affordable
Elderly Housing Rental Units to be built on the Property, and that if the restrictions
or the terms of the Amended Developer’s Agreement are violated as to the buildings
containing those 24 newly constructed Affordable Elderly Housing Rental Units
within such twenty year period and such violation is not corrected on or before thirty
(30) days, or such longer period as is required under the circumstances, after notice
from the City of Miami Gardens, the City of Miami Gardens shall be entitled to
foreclose on the property encumbered by the terms hereof, the same as if this were a
Mortgage document.

10. The Owner agrees to not sell, convey, transfer or alter in any other way title to the
Property described above and further described in Exhibit A without obtaining prior
written approval from the City. Failure to do so will be considered a default and
trigger a recapture of the grant amount in its entirety, The City may, in its sole
discretion, allow a transferee to assume the remaining Indebtedness and all
conditions of the Agreements, including the terms of the Affordability Period. Any
sale of the NSP3 Housing Project property shall be to a buyer approved by the City
who will operate the property as affordable elderly rental housing in accordance with
the provisions of this section and abide by income and rental limits as set forth in the
Amended Developer’s Agreement.

11. The Owner agrees to make or cause to be made within fourteen {14) months of the
issuance of the initial building permit for the Development, a contribution in the sum
of $200,000.00 to the City of Miami Gardens Special Revenue Fund, to be
specifically designated to pay for the park improvements at Buccaneer Park; said
improvements to be determined by the City. In the event of a force majeurc cvent,
which shall be defined as an act of God, such as a hurricane or fire, which delays the
development, the time period outlined in this paragraph shall be extended until the
force majeure event is over. However, in no event shall a force majeure event negate
the Owner’s responsibility to make the payment described herein.

12. The Owner is liable to the City of Miami Gardens for the amount of the grant. If the
Owner breaches these Restrictive Covenants and/or the Amended Developer’s

Agreement dated M the City will be entitled to foreclose on the
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property encumbered by the terms hereof, the same agdf, this Juorsdy MRSBRER507 PAGE 2872

document.
The Owner agrees to file these covenants with the Clerk of the Circuit Court of
Miami-Dade County, Florida, and shall pay any and all expenses associated with
their filings and recording.

The Owner agrees that the City of Miami Gardens shall incur no real estate tax
liability as a result of these restrictive covenants.

Each and every covenant and agreement contained herein shall be for any and all
purposes hereof construed as separate and independent and the breach of any
covenant by any party shall not release or discharge such party from its obligations
hereunder. No delay or omission by any party to exercise its rights accruing upon
any noncompliance or failure of performance by any party shall impair any such right
or be construed to be a waiver thereof. A waiver by any party hereto of any of the
covenants, conditions or agreements to be performed by any other party shall not be
construed to be a waiver of any succeeding breach or of any other covenants,
conditions or agreements contained herein,

All rights, powers and remedies provided herein may be exercised only to the extent
that the exercise thereof does not violate any then applicable law and shall be limited
to the extent necessary to render the real covenants herein valid and enforceable. If
any term, provision, covenant or agreement contained herein or the application
thereof to any person, entity or circumstance shall be held to be invalid, illegal or
unenforceable, the validity of the remaining terms, provisions, covenants or
agreements or the application of such term,. provision, covenant or agreement to
persons, entities or circumstances other than those to which it is held invalid or
unenforceable shall not be affected thereby.

This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, and all of which, when taken together, shall constitute one and
the same document.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the Owner and Grant Recipient have read these
Restrictive Covenants and have hereto affixed their signatures in
ackniowledgment and acceptance of the same.

WITNESS: OWNER: RUDG-The Commons, LLC, a Florida
limited liability company
By: RUDG-The Commons Manager, LLC, a
Florida limited liability company, Manager

v D lbid HLY

" Printed Nafné: Alberto Milo, .Tr
Title: Vice-President

Printed Name: Eﬂl{ﬂc\) xi“‘l’\’*(‘f

STATE OF FLORIDA, COUNTY OF MIAMI-DADE

RIEL
SWORN TO and subscribed before me this 2 \ day of [3‘ U /j" A {_ﬁ]‘ ,2013

Alberto Milo, Jr. as Vice President of RUDG-The Commons Manager, LLC, a Florida limited
liability company by and on behalf of said company as Manager of RUDG-The Commons,
LLC, a Florida limited liability company, by and on behalf of such company. Such person(s)
(Notary Public must check applicable box):

ﬁ‘;s!are personally known to me.

[ ] produced a current driver license(s).

[ ] produced },\ 41—\ as identification,
(NOTARY PUBLIC SEAL) [ —=Totary Public

Nota luw Bor hﬂ‘k

(Printed Name of Notary Public)
Commission No: £ l 0 U‘] 34

My Commission Expires: M{A#_Q_HM | G
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The City of Miami Gardens, hereby accepts this Declaration of Restrictions hereby made
by RUDG-The Commeons ,LLC.

CITY OF MIAMI GARDENS, FLORIDA

Attest:
ol s e o
Mrs. Ronetta Taylopf City Clerk Dr. Danny O. Crew, City Manager

Date: ZO‘

Approved form and legal sufficiency

ﬁ#ﬂ K. Dickens, City Attorney
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EXHIBIT A

Legal Description:
The YWesl 450 fest of the East 625 feal of Tracts 33, 34, and 35; »¢ moasured p! right anglss to the Eas
boundary of satd Tragts, lying in Section 33, Township 51 South, Range 41 East, of the Everglades Suga:
4nd Land Company Subdivision, as recorded In Plat Book 2, Page 76, of ihe Public Records of Miami.
Dade County, Florida, LESS the North 35 feet of said Tract 33 dedicated for road pumposes and LESS
tl&z!9 ;nonm of said Yract 35 lying Southerly of the North right-of-way boundary of Stueks Cresk Cana
{C-83.

LESS AND EXCEPT:

A portion of Trect 33 of Everglades Sugar and Land Compeny's Subdivision, of Section 33, Township 81

South, Range 41 Eatt, Mami-Dade County, Florida, sccording to the Plat thereof, nacorded in Plat Book

‘l;.“ Page 78, of the Public Reeords of Miami-Dade County, Florkia, being more pertioularly described as
lows:

Bagin at the point of intersection of the South line of the North 35.00 feot of said Tract 33 with the Wes!
fine of Iha East 175.00 feet of said Tract 33; thence fun South 87°48'27" West glong thie Sauth fing of tha
Morth 35.00 feet of said Traol 33 for a distance of 312.47 feet to the point of cusp. sald point of usp atea
being the point of curvalure of a ¢ircular curve concave ¥ the Bouthwest; thencs run Southéastorly, along
the arc of said ciroular curve concave 1o the Southwest, having a radius of 546.00 feet, theough & cenlrel
engle of 234903, for en arc distance of 228.55 fest lo a point of mverse curvature with the arc of @
eireular cirve to B fefl; hence run Goutheastery along the are of sald circuler curve 1o he left, having a
radive of 814,80 foet, through a centeat engle of 05°42'217, for an sro distance of 51.23 fest o & point of
reverse curvahwe with the arc of a circular curve to the rght; thence run Southeasterly. along the arc of
aaid circular guive 1o tha right, having a radius of 50.0D faet, Ivough & central angls of 72°16'28", for an
arc distance of 63.07 fest 10 a point of tangency with the West line of the East 176.00 fest of said Teact
33: thenoe run North 01°47'25° West, along the West Jine of the Esat 175.00 feet of sald Traol 33 for o
distance of 53.53 feel, thence run North 01°47'34" Wes!, continuing along the West line of the East
175.00 feel of seld Trant 33 for a dislance of 62,64 faet to a point on the Soulh line of the North 35,00 feet
of sxid Tract 33 and iha Paint of Baginning, Subject to that portion thareaf previously dedieated fo the
public, which ties withinn the external ares formed by a 26.00 foot radius arc. concave (o the Southwest,
tangent 1o 8 ling which is 175.00 feet Weast of and pavsliel to the East line of the Southeast Quarter of said.
Section 33, and tangent to. & Hine which iz 36.00 feet South of and paraliel to the North fine of said Tract
33

LESS AMD EXCEPT:

A portion of Tract 33 and 34, Everglacss Suger and Lend Company's Subdivision, of Section 33,
Township 57 Boulh, Renge 41 Eest, according o the Plat thereof as recorded in Plat Book 2, Pags 76, of
the Public Recards of Miami-Dade County, Floride, being more pisticuiany described as follaws:

Commence at the Esst Ousrier comer of said Section 33; thenve run South B7°48°27" Wes! along the
Norfh fine o the Southeast Quarter of sald Saction 33 and the North line of seid Tract 33 Jor B dlstence of
405.00 fee!; thence run Bouth 01°47'25° East {or & distence or 41 27 feet lo the Point of Beginning and a
point on the South righl-of-way lina of NW. 207th Street 88 racorded in Official Records Book 17813,
Page 4115 ang Official Records Book 13068, Page 2891, Mismi-Dade County re<oras, sald point baing
on The arc of @ curve concave o the South (a radial fine (hwaugh sald poin bears South 08°31°24" Wexl)
naving & radius of 545.00 fest end @ centrat angls of 18°07°06". thence Easterly atong the arc of saxd
cutve, slso being the South righi-of-way line o MW, 207th Strest, a distance of 143.81 feet (o Ine
beginning of & reverse turve cancave Nodherdy, having @ radivs of 614.80 fest and & caniral angla of
05R4Z 21" thence continue piong the 2rc of seid curve, a distence of 61,28 feal to the beginning of &
reverse curve concave 1o the Southwast heving 2 radius of 50.00 feet entl & cenlral angle of 72°16726™
o confinue along the are of sald curve a distanas of 83.07 fesl to a pint on (he Wes! right or way

ling of N, 27ih Avenue: thence run South 01°47'25" East along the Wast right-of-way fine of NV, 27th

Avenue for & distance of 237,70 feet; thenge ryn Soulth 87°49°27" West along & line that Is 388.87 faat
South of and paralie! to the North line of the Southesst Quarter of sakd Section 33 for a distance of 230.00
faet. thance run North 01°47'25" Wesl, along a Bna that is 405.00 feet West of and parallal (o the East ling
Xtha Southeast Quarier of sail Santion 33 for a distance of 347.81 fee! to the Pelnt of Beginning,
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