
RESOLUTION

RE: APPROVE SITE SPECIFIC DEVELOPMENT PLAN AND USE BY SPECIAL REVIEW

PERMIT, USR19-0001, FOR A USE PERMITTED AS A USE BY RIGHT, ACCESSORY

USE OR USE BY SPECIAL REVIEW IN THE COMMERCIAL OR INDUSTRIAL ZONE

DISTRICTS (LAND REMEDIATION BUSINESS INCLUDING A SHOP, OFFICE

TRAILER, TRUCK AND EQUIPMENT STORAGE), PROVIDED THAT THE PROPERTY

IS NOT A LOT IN AN APPROVED OR RECORDED SUBDIVISION PLAT OR PART OF

A MAP OR PLAN FILED PRIOR TO ADOPTION OF ANY REGULATIONS

CONTROLLING SUBDIVISIONS IN THE A (AGRICULTURAL) ZONE DISTRICT -

QUOKKAINVESTMENTS COLORADO,LLC

WHEREAS, the Board of County Commissioners ofWeld County, Colorado, pursuant to

Colorado statuteand the Weld County Home Rule Charter, is vested with the authorityof

administeringthe affairsofWeld County, Colorado, and

WHEREAS, the Board ofCounty Commissioners held a publichearing on the 24th day of

April,2019, atthe hour of 10:00 a.m.,inthe Chambers ofthe Board, forthe purpose of hearing

the applicationof Quokka Investments Colorado, LLC, 9202 Minsmere Circle,Spring,Texas

77379, fora SiteSpecificDevelopment Plan and Use by Special Review Permit,USR19-0001,

for a Use permitted as a Use by Right,Accessory Use or Use by Special Review in the

Commercial or IndustrialZone Districts(landremediationbusiness includinga shop, officetrailer,

truckand equipment storage),provided thatthe propertyisnot a lotinan approved or recorded

subdivisionplator part of a map or plan filedpriorto adoption of any regulationscontrolling
subdivisionsin the A (Agricultural)Zone District,on the followingdescribed realestate,being

more particularlydescribed as follows:

Lot B ofRecorded Exemption, RECX17-0154; being

part of the S1/2 of Section 22, Township 6 North,

Range 64 West of the 6th P.M., Weld County,
Colorado

WHEREAS, atsaid hearing,the applicantwas present,and

WHEREAS, Section 23-2-230 ofthe Weld County Code provides standards forreview of

said Use by Special Review Permit,and

WHEREAS, the Board of County Commissioners heard all of the testimony and

statements ofthose present,studiedthe requestofthe applicantand the recommendation ofthe

Weld County Planning Commission and allofthe exhibitsand evidence presented inthismatter

and, having been fullyinformed,findsthatthisrequestshallbe approved forthefollowingreasons:

1. The submitted materialsare in compliance with the applicationrequirements of

Section 23-2-260 ofthe Weld County Code.

2. Itisthe opinion of the Board of County Commissioners that the applicanthas

shown compliance withSection 23-2-230.B ofthe Weld County Code as follows:
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A. Section 23-2-230.B.1 --The proposed use isconsistentwith Chapter 22

and any otherapplicablecode provisionsor ordinance ineffect.

1) Section 22-2-20.G.2 (A.Policy7.2) states:"Conversion of agricultural
land tononurban residential,commercial and industrialuses should be

accommodated when the subject siteis in an area thatcan support

such development and should attempt to be compatible with the

region."The proposed use islimitedto 1.5 acres of the property,with

agriculturaluses expected to continue on the remaining forty-six(46)
acres.

2) Section 22-2-20.l.3 (A.Policy 9.3) states: "Consider mitigation

techniques to address incompatibilityissues. Encourage techniques
and incentives,such as but not limitedto clustereddevelopment and

buildingenvelopes, to minimize impacts on surrounding agricultural
land."The access isonto a local,dirtroad, but a Road Maintenance

Agreement and limitson daily trafficcan mitigate damage to

infrastructure.Gravel fordust suppression, adequate screening,and

limitingnoise levelswillalso help to limitimpacts to neighbors.These

and other Development Standards and the Conditions ofApproval will

assistinmitigatingthe impacts ofthe facilityon the adjacentproperties
and ensure compatibilitywithsurrounding land uses and the region.

B. Section 23-2-230.B.2 --The proposed use isconsistentwith the intentof

the A (Agricultural)Zone District.Section 23-3-10, Intent of the

A (Agricultural)Zone Districtstates,in part "The A (Agricultural)Zone

Districtisalsointendedtoprovideareas fortheconduct ofUSES by Special
Review which have been determined to be more intense or to have a

potentiallygreater impact than USES Allowed by Right. This allows the

applicantto apply fora Use by SpecialReview permit."

1) Section 23-3-40.S states:"Any use permitted as a Use by Right,an

ACCESSORY USE, or a Use by SpecialReview inthe COMMERCIAL

or industrialzone districts,provided thatthe propertyisnot a Lot inan

approved orrecorded subdivisionplatorlotspartsofa map orplan filed

prior to adoption of any regulationscontrollingsubdivisions.PUD

development proposals shallnot be permittedtouse the specialreview

permit process to develop."This allows the applicantto apply for a

commercial use. The request isfora use thatispermittedas a Use by

Right in the C-3 (Business Commercial) Zone Districtunder

Section 23-3-230.B.13 COMMERCIAL or privatePARKING LOTS.

C. Section23-2-230.B.3--The uses which willbe permittedwillbe compatible
with the existingsurrounding land uses. The surrounding area includes

ruralresidentialhomes, agriculture,cattlegrazing,oiland gas production,
and hog farms. Current USRs inthe immediate area includetractortrailer

parking and maintenance (USR12-0067), hog farm (SUP-391), dairy

(USR-1340 and AMUSR-820), mineral reserve development
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(MUSR12-0016), and auto/farm equipment repair (USR-1491). Six (6)

lettersinoppositionofthisprojectwere receivedfrom surrounding property

owners. Neighbors citeddisruptionof a quiet,rurallifestyle,decrease in

propertyvalues, increase intrafficand noise,disruptionof localwildlife,

incompatibilitywith the residentialcharacter of the neighborhood,
commercial use of prime agriculturalland,not wide enough access toturn

in a semi-truckwithout swinging wide, dust bothering cattle,and loss of

mountain views replaced by commercial parking.These concerns have

been taken intoconsiderationinthe creationof appropriatemitigation.

D. Section23-2-230.B.4--The uses which willbe permittedwillbe compatible
with future development of the surrounding area, as permitted by the

existing zoning, and with the future development as projected by

Chapter 22 of the Weld County Code and any other applicable code

provisionsor ordinances ineffect,orthe adopted Master Plans of affected

municipalities.The siteisnot locatedwithina three (3)mile referralarea of

any municipality,nor is itlocated withinany existingIntergovernmental

Agreement Area (IGA) of a municipality.

E. Section 23-2-230.B.5 --The applicationcomplies withChapter 23, Articles

V and XI,ofthe Weld County Code. The siteisnot locatedina floodplain,

geohazard area, MS4 district,or airportoverlay district.BuildingPermits

issued on the lotwillbe required to adhere to the fee structureof the

County-Wide Road Impact Fee, County FacilityFee and Drainage Impact
Fee Programs.

F. Section 23-2-230.B.6 --The applicanthas demonstrated a diligenteffortto

conserve prime agriculturalland inthe locationaldecisionforthe proposed
use.The proposed facilityislocatedon approximatelyone (1)acre ofPrime

(Irrigated)soil, per the 1979 Soil Conservation Service Important
Farmlands ofWeld County Map. The applicantintendsto continuefarming
the remaining forty-six(46)acres ofthe property.

G. Section 23-2-230.B.7 - There isadequate provisionsforthe protectionof

the health,safety,and welfareofthe inhabitantsofthe neighborhood and

County. An adequate Landscape and Screening Plan,limitson number of

trucks, limitedcommercial development envelope, Design Standards

(Section 23-2-240, Weld County Code), Operation Standards

(Section23-2-250, Weld County Code), Conditions of Approval and

Development Standards can ensure thatthere are adequate provisionsfor

the protectionof health,safety,and welfare of the inhabitantsof the

neighborhood and County. This recommendation isbased, inpart,upon a

review of the applicationmaterials submitted by the applicant,other

relevantinformationregarding the request,and responses from referral

entities.

2019-1474

PL2652



SPECIAL REVIEW PERMIT (USR19-0001) -QUOKKA INVESTMENTS COLORADO, LLC

PAGE 4

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners ofWeld

County, Colorado, thatthe applicationof Quokka Investments Colorado, LLC, fora SiteSpecific

Development Plan and Use by Special Review Permit,USR19-0001, fora Use permittedas a

Use by Right,Accessory Use or Use by Special Review inthe Commercial or IndustrialZone

Districts(landremediationbusiness includinga shop, officetrailer,truckand equipment storage),

providedthatthe propertyisnot a lotinan approved or recorded subdivisionplator partofa map
or plan filedpriorto adoption of any regulationscontrollingsubdivisionsin the A (Agricultural)
Zone District,on the parcelof land described above be, and hereby is,granted subjectto the

followingconditions:

1. The Planning Commission recommendation forapproval isconditionalupon the

following:

A. An Improvements Agreement for road maintenance and future

improvement triggersisrequiredforoff-siteimprovements atthislocation.

Road maintenance includes,but isnot limitedto,dust controland damage

repairto specifiedhaul routes.The Agreement shallinclude provisions

addressing engineeringrequirements,submission ofcollateral,and testing
and approval ofcompleted improvements.

B. Submit a Landscape and Screening Plan,includinga plan forirrigationof

landscape materials.

C. The map shallbe amended to delineatethe following:

1) Allsheets ofthe map shallbe labeledUSR19-0001.

2) The attached Development Standards.

3) The map shallbe prepared inaccordance with Section 23-2-260.D

ofthe Weld County Code.

4) Delineate the trash collectionareas. Section 23-3-350.H of the

Weld County Code addresses the issueoftrashcollectionareas.

5) Delineate the existingand proposed landscaping and screening
from existingresidentialpropertiesand right-of-wayinaccordance

with Section 23-2-240.A.10.

6) Delineatethe sitelightinginaccordance withSection23-3-50.G and

Section 23-2-160.U.6 ofthe Weld County Code.

7) Allsignsshallbe shown on the map and shalladhere toChapter 23,
ArticleIV,Division2 and Appendices 23-C, 23-D and 23-E of the

Weld County Code.
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8) The map shall delineate the parking area for the vendors,

customers, and employees inaccordance withAppendix 23-A and

Appendix 23-B ofthe Weld County Code.

9) The applicantshallshow and labelallrecorded easements on the

map by book and page number or receptionnumber and date on

the siteplan.

10) County Road 66 isa gravel road and isdesignated on the Weld

County FunctionalClassificationMap as a localroad which requires
60 feetof right-of-wayatfullbuildout.The applicantshalldelineate

and labelon the sitemap or platthe futureand existingright-of-way

(along with the documents creatingthe existingright-of-way)and

the physicallocationof the road.Allsetbacks shallbe measured

from the edge of right-of-way.This road is maintained by Weld

County.

11) The applicantshallshow and labelthe approved trackingcontrolon

the siteplan (recycledasphalt or road base on alldriving/parking

surfaces).

12) The applicantshallshow and labelthe entrance gate,ifapplicable.
An access approach that isgated shallbe designed so thatthe

longestvehicle(includingtrailers)using the access can completely
clearthe traveledway when the gate isclosed.Inno event shallthe

distancefrom the gate to the edge ofthe traveledsurface be less

than 35 feet.

13) The applicantshallshow and labela 30-footminimum access, a

minimum turningradiiof 60 feet,and utilityeasement to provide

legalaccess tothe parcelon the siteplan,ifapplicable.

14) The applicantshallshow and labelthe drainage flow arrows.

15) The applicantshallshow and labelthe parkingand trafficcirculation

flowarrows showing how the trafficmoves around the property.

2. Upon completion of Condition of Approval #1 above, the applicantshallsubmit

one (1)paper copy and one (1)electroniccopy (.pdf)of the map forpreliminary

approval to the Weld County Department of Planning Services.Upon approval of

the platthe applicantshallsubmit a Mylar map along with allotherdocumentation

requiredas ConditionsofApproval.The Mylar map shallbe recorded inthe office

ofthe Weld County Clerk and Recorder by the Department of Planning Services.

The map shallbe prepared inaccordance withthe requirements of Section 23-2-

260.D oftheWeld County Code. The Mylar map and additionalrequirements shall

be submitted withinone hundred twenty (120) days from the date ofthe Board of

County Commissioners Resolution.The applicantshallbe responsibleforpaying
the recordingfee.
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3. In accordance with Weld County Code Ordinance #2012-3, approved
April30, 2012, should the platnot be recorded withinthe requiredone hundred

twenty (120)days from the date ofthe Board ofCounty Commissioners Resolution,
a $50.00 recordingcontinuance charge shallbe added foreach additionalthree(3)
month period.

4. The Department of Planning Services respectfullyrequests a digitalcopy of this
Use by Special Review, as appropriate. Acceptable format is a projected
ESRI shapefile(.shp,.shx,.dbf,.prj)with a defined coordinatesystem (i.e.,NAD
1983 UTM Zone 13N, WGS 1984, NAD 1983 HARN StatePlane Colorado North
FIPS 0501 (US Feet)....etc.).This digitalfilemay be sent to maps@co.weld.co.us.

5. Priorto Construction:

A. The approved access and trackingcontrolshallbe constructed priorto

on-siteconstruction.This siterequiresroad base or recycledasphalton all

drivingsurfacesfortrackingcontrol

B. Ifmore than one (1)acre isto be disturbed,a Weld County Grading Permit
willbe required.

6. The Use by SpecialReview Permit isnot perfecteduntilthe ConditionsofApproval
are completed and the map is recorded. Activityshallnot occur, nor shallany
buildingor electricalpermits be issued on the property,untilthe Use by Special
Review map isready to be recorded inthe officeof the Weld County Clerk and
Recorder or the applicanthas been approved foran earlyreleaseagreement.

The above and foregoing Resolutionwas, on motion duly made and seconded, adopted
by the followingvote on the 24th day ofApril,A.D.,2019.

BOARD OF COUNTY CO MISSIONERS
W D COUNTY, C LO ADO

ATTEST: //// (NAY)
rbara Kirkmeyer, air

Weld County Clerkto the Board

(AYE)
Mike Freeman, Pro-Tem

BY: __...----

Deputy Clerkto e Board b d., . (AYE)
n Conway

APP A : 1861 (AYE)
.James

Attd(ney (AYE)

Date ofsignature:
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SITE SPECIFIC DEVELOPMENT PLAN

USE BY SPECIAL REVIEW PERMIT

DEVELOPMENTSTANDARDS

QUOKKAINVESTMENTS COLORADO,LLC
USR19-0001

1. A SiteSpecificDevelopment Plan and Use by SpecialReview Permit,USR19-0001, isfor

a Use Permitted as a Use by Right,Accessory Use, or Use by Special Review in the

Commercial or IndustrialZone Districts(landremediationbusiness includinga shop, office

trailer,truckand equipment storage)providedthatthe propertyisnot a lotinan approved
or recorded subdivisionplat or part of a map or plan filedpriorto adoption of any

regulationscontrollingsubdivisionsinthe A (Agricultural)Zone District.

2. Approval of thisplan may create a vested propertyrightpursuant to Section 23-8-10 of

the Weld County Code.

3. The hours ofoperationare 7:00 a.m. - 5:00 p.m.,Monday
-
Friday.

4. The commercial operationshallbe limitedto 1.5acres ofthe property.

5. The number ofon-site,full-timeemployees shallbe no more than two (2),as statedby the

applicant.

6. The number ofdriversaccessing the siteshallbe no more than ten (10)per day, as stated

by the applicant.

7. The number ofcommercial trucksparkingon the siteshallbe limitedtoten (10),as stated

by the applicant.

8. The parkingarea on the siteshallbe maintained.

9. There shallbe no outdoor storage of materialsor equipment.

10. There shallbe no fuelstorage on the siterelatedtothe USR activity.

11. There shallbe no Jake brakes used on the property.

12. Allsignsshalladhere toChapter 23,ArticleIV,Division2 and Appendices 23-C, 23-D and

23-E ofthe Weld County Code.

13. The landscaping and screening on the siteshallbe maintained in accordance with the

approved Landscape and Screening Plan and Section 23-2-240.A.10 ofthe Weld County
Code.

14. Sources of lightshallbe shielded so thatlightrays willnot shine directlyonto adjacent

propertieswhere such would cause a nuisance or interferewith the use on the adjacent

propertiesin accordance with the plan. Neitherthe direct,nor reflected,lightfrom any

lightsource may createa traffichazard to operatorsof motor vehicleson publicor private
streets.No colored lightsmay be used which may be confused with,or construed as,

trafficcontroldevices.
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15. Allliquidand solidwastes (as defined inthe SolidWastes Disposal Sitesand Facilities

Act,C.R.S. 30-20-100.5) shallbe storedand removed forfinaldisposalina manner that

protectsagainstsurfaceand groundwater contamination.

16. No permanent disposal of wastes shallbe permittedat thissite. This is not meant to

includethose wastes specificallyexcluded from the definitionofa solidwaste inthe Solid

Wastes Disposal Sitesand FacilitiesAct,C.R.S. 30-20-100.5.

17. Waste materialsshallbe handled, stored,and disposed of in a manner that controls

fugitivedust,fugitiveparticulateemissions, blowing debris,and other potentialnuisance

conditions.The applicantshalloperate in accordance with Chapter 14, ArticleI,of the

Weld County Code.

18. Fugitivedust should attemptto be confinedon the property.Uses on the propertyshould

comply withthe Colorado AirQualityCommission's AirQualityRegulations.

19. Soilsshallnot be storedon the site.

20. Adequate drinking,hand washing, and toiletfacilitiesshallbe provided foremployees, at

alltimes. For employees or contractorson siteforlessthan two (2)consecutive hours a

day, and two (2)or lessfull-timeemployees on site,portabletoiletsand bottledwater are

acceptable. Records of maintenance and proper disposal for portabletoiletsshallbe

retainedon a quarterlybasis and availableforreview by the Weld County Department of

PublicHealth and Environment. Portabletoiletsshallbe servicedby a cleanerlicensedin

Weld County, containhand sanitizersand be screened from existingresidentialproperties
and publicrights-of-way.

21. Any septicsystem locatedon the propertymust comply with allprovisionsof the Weld

County Code, pertainingto On-site Wastewater Treatment Systems. A permanent,

adequate water supply shallbe providedfordrinkingand sanitarypurposes.

22. The operationshallcomply with allapplicablerulesand regulationsof stateand federal

agencies and the Weld County Code.

23. The propertyowner or operatorshallbe responsibleforcontrollingnoxious weeds on the

site,pursuant to Chapter 15,ArticleIand II,ofthe Weld County Code.

24. The access to the siteshallbe maintained to mitigateany impacts to the publicroad,

includingdamages and/or off-sitetracking.

25. There shallbe no parkingor stagingofvehicleson publicroads.On-siteparkingshallbe

utilized.

26. Any work thatmay occupy and/or encroach upon any County rights-of-wayor easement

shallacquirean approved Right-of-Way Use Permit priorto commencement.

27. The property owner shall comply with all requirements provided in the executed

Improvements Agreement.
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28. The Improvements Agreement forthissitemay be reviewed on an annual basis,which

may includea sitevisitand possibleupdates.

29. The historicalflow patternsand runoffamounts on the sitewillbe maintained.

30. Building permits may be required,per Section 29-3-10 of the Weld County Code.

Currently,the followinghave been adopted by Weld County: 2018 InternationalCodes,

2006 InternationalEnergy Code, and 2017 NationalElectricalCode. A BuildingPermit

Applicationmust be completed and two (2)complete setsofengineered plans bearingthe

wet stamp ofa Colorado registeredarchitector engineer must be submitted forreview.A

Geotechnical Engineering Report performed by a Colorado registeredengineer shallbe

requiredor an Open Hole Inspection.

31. The propertyowner or operator shallbe responsibleforcomplying with the Design and

Operation Standards ofChapter 23 ofthe Weld County Code.

32. Necessary personnel from the Weld County Departments of Planning Services,Public

Works, and PublicHealth and Environment shallbe granted access onto the propertyat

any reasonable time inorder to ensure the activitiescarriedout on the propertycomply

with the Conditions of Approval and Development Standards stated herein and all

applicableWeld County regulations.

33. The Use by SpecialReview area shallbe limitedtothe plansshown hereon and governed

by the foregoing standards and allapplicableWeld County regulations. Substantial

changes from the plans or Development Standards, as shown or stated,shallrequirethe

approval of an amendment of the Permit by the Weld County Board of County

Commissioners before such changes from the plans or Development Standards are

permitted. Any other changes shallbe filedinthe officeof the Department of Planning

Services.

34. The propertyowner or operatorshallbe responsibleforcomplying withallofthe foregoing

Development Standards. Noncompliance with any of the foregoing Development

Standards may be reason for revocation of the Permit by the Board of County

Commissioners.

35. RIGHT TO EXTRACT MINERAL RESOURCES STATEMENT: Weld County has some of

the most abundant mineral resources,including,but not limitedto,sand and gravel,oil,

naturalgas, and coal. Under title34 ofthe Colorado Revised Statutes,minerals are vital

resources because (a)the state'scommercial mineraldepositsare essentialtothe state's

economy; (b)the populous countiesofthe stateface a criticalshortage ofsuch deposits;

and (c)such depositsshould be extractedaccordingtoa rationalplan,calculatedto avoid

waste of such deposits and cause the leastpracticabledisruptionof the ecology and

qualityof lifeof the citizensof the populous counties of the state.Mineral resource

locationsare widespread throughoutthe County and person moving intothese areas must

recognize the various impacts associated with thisdevelopment. Often times, mineral

resource sitesare fixedtotheirgeographicaland geophysical locations.Moreover, these

resources are protected property rightsand mineral owners should be afforded the

opportunityto extractthe mineralresource.
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36. The Weld County Right to Farm Statement, as itappears in Section 22-2-20.J.2of the

Weld County Code, shallbe placed on the map and recognized atalltimes.
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