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THESE EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS (herenafter referred
to_as, “ECCR"), are made and entered into as of the date of the last execution herecf, which date is the
é’ay of ) 200@ by and betwaen PHELIX C. BYRD, a South Carolina resident {*Byrd")
and LOWE'S HOME GENTERS, INC., a North Carolina corporation ("Lowe's"} (the foregoing parties
hereinafter collectively refarred 1o as the “Parties”).
WITNESSETH:

WHEREAS, Lowe's Is the owner of that certain tract of real property consisting of approximately
Saventepn and 504/1000 {17,504} acras located in Darlington County, State of South Carclina as mare
particularly desoribed en Exhibit A attached hereto and made a part hereof for all purposes (the “Lowe’s
Parcel"); and

WHEREAS, Byrd is tha owner of a certain tract or tracts of real property located in Datlington
County, State of South Caroling, efther located contiguous with and adjacent to or In the general vicinity of
the Lowe's Property, which is more partisularly described in Exhibit B attached hereto and made a part
hereof for all purposes (the "Byrd Parcel); and

WHEREAS, the Lowe's Parcel is shown on the site plan, attached hereto and made a pant hereof
as Exhibit C (the “Site Plan”) and the Byrd Parcel consists of the "Front Property”, the "South Side of
Proposed Washington Street Extension”, the "Residual Property” and the “Rear Property” shown on the
Site Plan.

NOW, THEREFORE, Byrd and Lowe’s heraby declare, agree, covenant and cohsent that all of
the real property described on Exhiblt A and Exhibil B shall be held, sold and conveyed subject o the
following easements, restrictions, covenants and condltions which are imposed on such real property to
run with the real property and be binding on and inure to the benefit of all parties having any right, title or
Interest in the described Parcels or any part thereof, their heirs, successors and assigns for the purpase of
protacting the value of such respective Parcels. Fusther, in consideration of the premises, the agreements
and the covenants of the Parties hereto, the mutual benefits and advantages accruing to them, and othar
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

ARTICLEI
BASIC DEFINITIONS
Saction 1.1 "Consenting Party” shall mean and refer to the Owner of the Lowe's Parcel and

the Owner of the Byrd Parcel. There ghali be only two (2) Consenting Parties with respect to this ECCR
consisting of only one Consenting Party representing the Byrd Parcel and only cne Gonsenting Party
representing the Lows's Parcel, In the event that the Lowe's Parcel or the Byrd Parcel are further
subdivided (or in the case of the Byrd Parcel, in tha event title to any currently existing subdivided parcel is
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vested in another person), the current Consenting Party shall designate the particular parcel of the
subdivided Parce! whose Owner shall succeed as the Consenting Party,

Section 1.2 "Default Rate” shall mean the rate of interest that is the lesser of ([) twelve {12%)
per annum and (il} the maximum rate allowed by applicable law.

Bection 1.3 "Gwner' shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple tifle to any Parcel which is subject to this ECCR, but excluding those having
such Interest merely as security for the performance of any obligation.

Secticn 1.4 “Parcel’ shall mean and refer to any parce! of land shown on the Stte Plan.
ARTICLE Il
EASEMENTS
Saation 2.1 Definitions and Documentation. For the purposes of this Article I, the following
will apply:

(a) An Qwner granting an easement Is called the “Grantor, it being intended that the
grant shall thereby bind and include not only such Owner but also its successors and assigns.

(b) An Qwner {o whom the easement is granted is called the "Grantee”, it belng
intended that the grant shall benefit and inciude not only such Owner but its successors, asslgns,
occupants and permittees; akthough not for the direct banefit of permittess, the Grantee may permit from
fime to Hme s ocoupants and parmittess to use such easements, provided, however, that no such
permission nor the division of the dominant estate shall permit or result In a usa of the easemant in
excess of the use contemplated at the date of the creation of such ¢asement.

(c) The term "Building(s)" means any permanently enclosed structure(s) which has
(have) been, will be or may be placed, constructed or located on a Parcel within an Owner's Permissible
Bullding Area, (as that term is hereinafier defined in Secticn 2,1(h)), which for the purpose of this EGCR
shall Include any apputtenani canopies, supports, loading docks, truck ramps and other outward
extensions, -

(c) The tarm “Improvement(s)” means Bullding(s) and any other improvements on a
Parcsl,

(@) The word "in” with respect to an easement granted “in” a particular Parcel means,
as the context may require, "in”, “to", "on”, “over", “through”, “upon”, “across’, and “under’, or any one or
more of the foregoing.

0] [Intentionally Left Blank],

(9) Al easements granted hereln are non-exclusive and are frrevocable and
parpetual.

{h) Al easements granted herein shall be easements appurtenant and not
easements in gross.

)] In the avent an Owner transfars or conveys a portion of its Parcel in accordance
with the terms of this ECCR, those easements granted under this Articla Il which benefit, bind, and burden
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the remainder of the Parce! not transferred or conveyed shall benefit, bind, and burden the portion of the
Parcel so transferred or conveyad, and those ersements granted under this Article I which benefit, bind,
and burden the portion so fransferred. or conveyad shall benefit, bind, and burden the remainder of the
Parcel of which it was a part.

{k) All easements gi‘anted hereunder and hersin shall exist by virtug of this ECCR,
without the neceseity of confirmation by any other document.  Likewlse, upon the termination of any
easement (in whole or in part) or Its release in respect of all or any part of any Parcal, In accordance with
the terma hereof, the sama shall be desmed to have been terminated o released without the necessity of
confirmation by any olher document. However, upon the naquest of an Owner, the other Owners will sign
and acknowledge a document memorializing the existence (Including the location and any conditions), or
the termination {In whole or in part), or the release (in whole or in parl}, as the case may bs, of any
easement, if the form and substance of the document is approved by the other Owners. No grant of an
easament pursuant to this Artiole Il shall imposa any greater obligation oh any Owner to construct or
maintain its Bullding{s) except as expressly provided in this ECCR,

Section 2.2 Washington Street Extenslon Easement. Lowa's hershy grants to the other
Owners easements In that portion of the Lowe's Parce! labeled “Proposed Washington Street Extenslon”
on the Site Plan for; '

(a) ingress to and egress from the Grantee’s Parcel;
(b) the passage of vehicles; and
(c) tha passage and accommodation of padestrians; and

{d) the installation, use, operation, maintenance, repalr, replacement, relocatlon and
removal of utilities.

Enjoyment and use of this easement shall commence on the date the improvements with respect
to Proposed Washington Street Extension are substantlally completed by Lowe's as shown on the Site
Plan. The use of this easement by any person entitled to tha use thereof shall be In common with all other
such persons,

Grantors and Grantees of this easemant agree not to obstruct or interfere in any way with the free
flow of pedestrian and vehicular fraffic over the roadways within this sasoment, except to the extent
necessary for reasonable repair and maintenance, traffic regulation and control, and to prevent the accrual
of any prescriptive rights to any person therain.

The location of all utllities within the easement shall be subjact to the approval of the Owner of the
Lowe's Parcel. Except as otherwise provided herein, the Grantee of this easement shall be responsible,
as hetween such Grantee and the Grantor, for the instaliation, maintenancs, repalr and removal at
Grantea's cost of all utility facilities Installed by the Grantze pursuant to the easement grant. Any such
installation, maintenance, repair, replacement, relocation and removal of utililes shall be performed by
Grantee only after thirty (30) days acvance notice to Grantor of Grantee's intention to do such work.
However, In the case of an emargency (whareby glther persons or property are in immediate danger of
substantial damages andfor harm), any such work may be immediately performed after giving such
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advance nollce to Grantor as Is practicabla and reasonable under the circumstances. In addition, the
Parties agree that all such installation, maintenance, repalr and removal shall be performed in a manner
that causes as little disturbance to Grantor as may be pracicable under the circumstances and any and all
portions of the surface area of Grantor's Parcel which may have been excavated, damaged or otherwise
disturbed as a result of such work shall be restored, ai the scle cost anq expense of Grantee, to
gssentlally the same condition as existad prior to the commencement of any such work. No such work or
restoration, except emergency repalr work, shall be carrled on during the periods frem November 16th
through the following January 18" and from April 4™ through the following July 10th, or on any weekends.

The Grantee shall defend, indemnify and hold Grantor harmiess from and against any and al
llens, losses, liabilities, costs or expenses (Including reasonable attorney's fees), incurred in connection
with Grantea's use of the this easement, except to the extent occasioned by Grantor's negligent or
wrongful act or omission to act.

The Grantor of this easement may use the utility facllities Inatalled pursuant to such easemeant,
provided, however, that any Increase in costs incurred in order to make such utility facillies adequate to
serve Grantor's additional uge shall be bome by such Grantor. The Grantor of this easement may
relocate on lts Parcel any utilities installed thereon under this easament,

Nothing herein shall be construed to grant any Owner the right 1o utflize, drain, or otherwise alter
natural water flow into any detention or retention facilities located on or exclusively serving any other
Owner's Parcel.

Lowa's shall be entillad to dedicate the property covered by this easement to the public, and upon
acceptance by the reievant public authority, this easement shali be of no further force and effect,

Section 2.3 Self-Help Easemenis. Each Owner heraby grants to the Owners of the Lowe's
Parcal and the Byrg Parcel an eagement and license to enter upon its Parcasl for the purpose of exercising
the cure rights provided undar Articls V of this ECCR. Each Grantes of the sasements granted under this
Section 2.3 shall defend, Indemnify and hold Grantor harmloss from and against all liens, losses, liabilities,
costs or expenses (including attorney's fees) incurred In connection with or arising out of Grantee's use of
sald easements, except to the extent occasioned by the Grantor's negligent or wrongful act or amisslon to
act. The duration of the easements granted under this Section 2.3 shall ba coterminous with the
respective provisions of the ECCR which giva the Grantes the right or the obligation to perform the work
described in this Section 2.3,

ARTICLE I
LUSE

Section 3.1 [Intentionalty Left Blank].

Saction 3.2 Nuisances. Subject to the provisions of Section 3.1, no Parcel shall be used for
anything other than purposes which may be permitied by applicable zoning regulations, nor shall anything
be dons on any Parcel which shall constitute a public nuisance to the cammunity.

Seclign 3.3 Use Restrictions.
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(a) During the term of th's ECCR no portion of the Parcels subject to this ECCR may
be used for any of the following purposes without the written consent of the Consenting Parties:

U

A tavern, bar, nightclub, cocktall lounge, discotheque, dance hall, or any

other establishment selling alcoholic beverages for on-pramises consumption; provided, howsver, the
foregaing shall not prohibit the operation of a restaurant where the sale of alcoholic beverages therein
comptses less than forty (40%) percent of the restaurant's gross revenues.

{ii)

(iit)

(v}

v

(vi}

(vi)

(i

GHARLESTOMNZ241865v8

A bowling ailey, billlard parior, binge parlor, arcade, game room or other
amusement cenler, provided, howevar, that a biliard parlor, arcade,
game room or cther amusement center (but not & bowling alley or bingo
parior) wifl be permitted on that portion of the Byrd Parcel designated as
"Rear Property” on the Site Plan,

A theater (motien picture or live performance), provided, however, that a
theater {motion picture or live performance) will be permitted on that
portion of the Byrd Parcel designated as "Rear Property” on the Site Plan.
A health club, gymnasium or spa, provided, however, that a health club,
gymnasium or spa will be permitted on that portion of the Byrd Parcel
desighated &s "Rear Property” on the Site Plan.

A sarvice station, automotive repair shop or tuck stop, provided,
however, that a service station or automotive repalr shop (but not a truck
stop) will be permitted on that pottlon of the Byrd Parcel deslgnated as
*Rear Property” on the Site Plan.

A flea market or pawn shop,

A training or educational facility (including without Iimltatfon. a schoal,
college, reading room or other facility catering primarlly to students and
treinees rather than customers); pravided, however, that a training or
educational facility will be permitted on that portion of the Byrd Parcsl
designated as “Rear Propsrty” on the Site Plan.

Any car wash unless all wastewater from such car wash operations drain
through the public sewsr system after appropriate on-slte remediation
that, at a minimum, complies with all applicable laws and regulations (and
daes not, in any event, drain into the storm drainage system serving the
Lowe's Parcei).

A medical clinic or office; provided, however, that a medical clinle or
office will be permitted on that portlon of the Byrd Parcel designated as
“"Rear Property” on the Site Plan.

A dry cleaning plant, central laundry or laundromat; provided, however,
that a facilty that provides pick up services only for a central laundry or
laundromat will be permitted on that portion of the Byrd Parcel designated
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{xI}

(>«

(i)

(xivy

{xv)
(xvi)

as "Rear Property”, “South Side of Proposed Washington Street
Extension” and “Front Property” on the Site Plan,

An establishment for sale of autemobiles, trucks, mobile homes,
recreational metor vehlcles; provided, however, that an establishment for
sate of automobilas and trucks {but not moblle homes or recreational
motor vehicles) will be permitted on that porllon of the Byrd Parcel
designated as "Rear Property” on the Site Plan.

A child day care facillty; provided, however, that a child day care facility
will be permilted on that portion of the Byrd Parcel designated as "Rear
Property” on the Site Plan.

A hetel or metel; provided, however, that & hotel or motsl will be
permitted on that perion of the Byrd Parcel designated as “Rear
Praperty” and “South Side of Proposed Washington Sireet Extension” on
the Site Plan so long as no bullding with respect thereto is closer than
flve hundred (500) feet to any part of 4" Street.

A storage or mini-warehouse facllity; provided, however, that a storage or
mini-warehouse facllity will be permitied on that portion of the Byrd Parcel
designated as "Rear Preperly” en the Site Plan.

governmental offices.

A resfaurant/cohvanience store combination; provided, however, that a

restaurant/convenience store combination will be permitted on that
portion of the Byrd Parcel deslgnated as “Rear Property”, "South Side of
Proposed Washington Sirest Extension” and "Front Property” on the Site
Plan, '

{b) PDuring the term of this ECCR no partion of the Shopping Centar may at any time

4

be used for any of the following uses whatscever;

An adult type bookstore or otfier establishment selling, renting, displaylng

! or exhibiting pornographic or chscene materials (including without linditation: magazines, books, movies,

! themes, nudity or lawd acts),
]
(i)
(W)
)
{vi)

{vil)

CHARLESTON241556v8

videos, photographs or so called "sexual toys") or praviding adult type entertainment or activities
(including, without fimitation, any displays cr activities of a varisty involving, exhibiting or deplcting saxual

A massage parlor,

A skating rink.

A mortuary, crematorium or funeral home,

A mobile home or trailer court, labor camp, Junkyard or stockyard.

A land fill, garbage dump or other such facility for the dumping, disposing,
Incineration or recuction of garbage.

A telephone call center.
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(vif) A gambling establishmerit or betting parlor;_provided, however, that a
gambling establishment or hetting parlor will be perrnitted on that portion
of the Byrd Parcel designated as "Rear Property” on the Site Plan so long
as It fronts on Swift Creek Road, haa no necon or flashing lights, and s
constructed in accordance with plans and specifications that are
approved by the Owner of the Lowe's Parcel,

(ix} Veterinary hospltal or animal ralsing or keeping facilities.

(x) Assembling, manufacturing, industral, distilling, refining or smelting
factlity.

Sectlon 3.4 Use Restrictions on the Byrd Parcel.
Except by Lowe’s, no portlon of the Byrd Parcel may be used for the followlng purposes:

(a A hardware store or centar containing more than 5,000 square feet of floor area,

(o) An appliance, home electronics and/or lighting store or center contalning more
than 5,000 square feet of floor area,

(c) A nursery andfor lawn and garden stora or center containing mere than 3,000
square foet of floor area (including any cutdoor areas).

(d} A paint, wall paper, the, flooring, carpeting and/or home decor store or center
containing more than 4,000 squars feet of floor area.

)] A retail and/or warehouse home improverient center, lumber yard, buliding
materials supply center, home improvement service center and/or other stores or centers similar to those
operated by or ag Lowe's, Home Depot, Home Depot Expo, Villagers Hardware, 84 Lumber, Wickes,
Hughes Lumber, McCoys, Manard's, Sears Hardware, Sears Appliance and Hardware, Great Indoors,
Sutherlands, Scotty's and/or Orchard Supply.

These restrictions or exclusive rights shall also apply to prohibit a larger business having
space In fts store devoted to selling the merchandise described In subparagraphs (a) through (d) when
such space exceeds the limitations of subparagraphs (a) through (d).

Notwithstanding anything in the foregoing to the contrary, In the event a retall and/or
warehouge home imorovement cenfer, lumber yard, andfor building materials supply center is not
operated on the Lowe's Parcel for a period 1n excess of three (3} consecutive years (excluding temporary
closings due to alterations, casually, condemnation, or other unavoldable delays beyond the reasonable
control of tha Owner of the L.owe's Parcel), the above stated exclusives shall be of no further force andior
effect until such ilme as Lowe's or Its successors, assigns or tenants shall re-open a store on any portion
of the Lowe’s Parcel for any ane of the foregoing uses, which reopening shalt not prohibit uses in viclation
of such exclusives If such uses were begun during such time as the above exclusive use restrictions were
of no force and/or effect,

Section 3,5 PROPRIETARY RIGHTS OF LOWE'S. Any owner, occupant or person owning,
leasing or otherwise making use of any porticn of the Byrd Parcel shall be deemed, by virtue of accepling

CHARLESTONI244666vD
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such ownership, 'easehold interest or making such use, to have covenanted and agreed that (i) the trade
names, trademarks, service marks (including, without limitation, all logos, emblems, deslgns or designating
wards or names) utilized by Lows's Home Centers, Inc. or iis affliated companies (‘Lowe's”), In connection
with the Lowe's Parcel or the conduct of Its business thereat are registered and/or the proprietary property of
Lowe's or its afflliales, (i) excepl as provided below; no usage of those marks or names will be mads in
naming or referring to any activity within or without tha property covered by the ECCR and (Iii) no usage of
such marks or names shall be made without the prior written consent of Lowe's and Lowe's legal counsel.
Lowe’s reserves the right to require any person or entity to whom it may grant a writtan right 1o use a given
name or mark te enter inta a formal written license agreement with Lowe's and to charge a fes or loyalfy
therefor,

ARTICLE IV

GENERAL CONSTRUCTION & DEVELOPMENT
Section 4.1, Parking Requirements; Curb Cufs. Each Parcel (other than the Lowe’s Parcei)

shall be self-supporting with respect to parking and shall each contain not less than 6.0 paved full size
automoblle parking spaces for each 1,000 square'feet of building ficor area constructed thereon, or the
number of parking spaces required by applicable law, whichever Is greater. Provided however, ten (10.0)
spaces per each 1,000 square feet of building floor area constructed therson will be required for
restaurants. That portion of the Byrd Parcel Jabeled “Front Property” on the Sita Plan shall have curh cuts
only in the locations indicated on the Site Plan; provided, however, In the event the Front Property is
subdivided Into two parcels, the Owner of the Front Property shall be entitled to add one additiona curb
cut If the Owner of the Lowe's Parcel determings in writing, in its sole discretion, that such additional curb
cut will not have an adversa effect on the Lowe's Parcel, inciuding, without limitation, any adverse effect
on accessibility to the Lowe's F'ércel.

Sectlon 4.2 Sign Limitetions. n ne avent shalj any freestanding identification sign on the Byrd
Parcel block the visibility of any signage on any Bullding losated on the Lowe's Parcel of the visibllity of
any Lowe's monument sign or pylon sign.  Without limiting the generality of the foregoing, there shall be
only one freestanding sign on that portion of the Byrd Parcel shown as “Front Property” on the Site Plan,
which freestanding sign shall only be located in the location shown on the Site Plan, shall be no faller than
elght (8) feet in height and the surn of the surface arsa of each of its sides shail not exceed forly (40)
sguare feet; provided, however, in the event the Front Property Is subdivided info two parcels, the Owner
of the Front Property shall be entitled to add one additional frae standing sign if the Owner of the Lowe's
Parcel determines in writing, in its sole discration, that such additional free standing sign will not have an
adverse effect on the Lowe’s Parcal, including, without limitation, any adversa effect on viskility of any
signage on any Building located on the Lowe's Parcel or the visibility of any Lowe’s monument slgn or
pylon slgn,

CHARLESTON\241666v8
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Section 4,3 Performance_of Consirustion Work Genarally, Al construction, altaration or
repair work undertaken by an Owner after the Building on the L.owe's Paresl has opened for business shall
be accompilshed In an expaditious, dlligent and speady manner. The person or entity undertaking such
work shall: (i) pay all costs and expsnses associated with such work; (i) take necessary measures to
minimize disruptich and Inconveniance eaused by such work; (iily make adequate provisions for the safety
and convenience of the Owners and their cccupants; (iv) control dust, noise and other effects of such
work using methods customarliy utilized in order to control such deletericus sffects asscclated with
construction projects in a populatéd or developed ares; {v) repalr any and all damags which may be
caused by or result from such work; (v) restore all affected portions of any Parcel to a condltfon equal to
or better than the condltion existing prior to beginning such work; {vil) Indemnify and hold harmless all
other Qwners of the property eneumbered by the ECCR against any mechanics llens for such work. Such
construction shall not unreasonably interfere with the business operations on any other Parcel and shall
not block or Impede the Ingress or egress from public strests to the other Parcels. The party performing
such work shall limit all construction work and staging areas to its own Parcel and not encroach on any
other Parcel and shall not utilize parking areas of any othar Parcal,

Section 4.4 Compliance in Construction.  All construction, alteration or repair work which
an Ownar undertakes pursuant to this Declaration shall comply with the requirements of all applicable
governmental authorities, public bodies and ofher entities (such as public utilities) having Jurisdiction, and
all applicable laws, ordinances, rules and regulations, including procurement of all license and permits

required for such work,

ARTICLEV
MAINTENANGE, TAXES AND INSURANCE

Section §,1 Maintenanee. Each Owner hersto shall maintain the Bullding(s) and the
other Improvements on its Parcel In good order and condltion and state of repalr in accardance with the
standards of geod shopping center operation including (but not Iimited to) sweeping and removal of trash,
litter and refuse, palnting and striping of parking areas, repair and replacement of paving as necessary,
maintenance of landscaped areas (Including replacemant and replanting), removal of Ice and snow from
driveways and parking areas, and maintenance and repair or lighting standards and signs. Each Qwner
covenants that it, in addition to cther reguirements of this Section, will keep the inside and outside of ali
glass in the doors and windows of its buildings clean; will maintain Its buitdings at Its own expense In a
clean, orderiy and sanitary condition and free of insects, rodents, vermin and other pests; will not permit
accumuiation of garbage, trash rubbish and other refuse, and will remove same at its own expense, and
will keep such refuse in proper containers or compactors in places designated therefore until called for to

be removed; and will keep the open areas on its Parcel clear of accumulations of lce and snow,
Section 5.2 DRamage and Destruction, In the event of the destruction and damage to any
extent to the Buildings and Improvements in the property eéncumbered by this ECCR, the affected Qwner
shall aelther {1) diiigently commence and pursue completion of the repalr or restoration and or (2) within
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one hundred twenty (120) days after the destruction or damage clear away the ruins and leave the Parcsl
In a clean, orderly, sightly and safe condition. Further, in the event that the affected Owner slects hot to
rebuild its Building{s) and other Imprevements, the use restrictions placed on the non-affected Qwner's
site by the affected Owner herein, except for those citad In Sectlons 3.3 and 3.4 (&) hereof, shall be nuil
and void and of no further force and effect,

In the event eny Bullding, structure or cther Improvement on a Parcel (other than the Lowe's
Parcel) shall be damaged or destroyed by any fire or other casualty, the Owner, lessee or user of the
Parcel shall within sixty {B0) days of such damage or destruction {a) commence to repalr andfor
reconstruct such improvements to the condition required by this Section; or (b} fevel such Bullding or
improvement, remove thg debris from the Parcel and keap the Parcel neat, orderly, planted in grass and
mowedArimmed untll subsequently improved, constructed upon and oherated.

Section §.3 Default in Maintenance Respaonsibilities.  In the event that an Owner fails in its
maintenance obligations as get forth In Section 5.1, which failure continues for a period of thirty (30) days
{ten [10] business days in the event of a failure to pay monay) after recelpt of wiltten nofice thereof
specifying the particulars of such failure, such failure shall constitute a default under the ECCR and the
Owner of the Lowe's Parcel andfor the Owner of the Byrd Parcel (the “Curing Party") may thereafter
perform such maintenance abilgations, In addition to such Owner's other remedias,

Section 6.4 Taxes. The Owner of each Parcel shall pay or cause to be paid, prior to
delinguency, directly to the appropriate taxing authoritles ail real property taxes and assessments which
are levied against such Owner's Farcel. In the event an Owner falls to pay when due all taxes and
assessments described hereln, which failure conlinues for a period of ten (10} days after written notice
thereof, such failure shall constitute & default under this ECCR and the Owner of the Lowe's Pargel and/or
the Owner of the Byrd Farcel (the “Curing Party”) may, in addition to such Owners’ other remedies,
thereafter pay such taxes if such taxes are delinquent end the owing Owner has not commenced and is
not duly prosecufing any contest of such taxes. Tha Curing Party shall then bill the defauiting Cwher for
the expenses Incurred. The defaulting Owner shall have ten (10} business days within which to pay the
bill. 1f the defaulting Owner doss not so pay, the Curing Party shall have a lien oh the Parcel of the
defaulting Owner for the amaunt of the bill, which amount shall bear Interest at the Defauit Rate from the
date of expiration of said ten {10) business day peviod until paid.

Sectlon 5.6 insurance: Indemnification: Waiver of Subrogation. Each Owner will at all times
maintain or cause to be maintained with respect to its Parcel and all Buildings and other Improvements
thereon: () commercial property Insurance against loss or damage by firg, lighting and other risks
custornarily covered by an ailrisks poficy of property insurance for the full replacement cost of the
Building{s) and Improvements located thereon and (i) during any period during which there are
Improvements oh or under construction on such Owner's Parcel, commercial gengral lighllity insurance
(including contractyal liability coveraga) against claims for bodily injury, death or property damage
ocecurring on, in or about such Owner's Parcel combined single limit coverage of not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence. Nothing herein shall be construed from prohibiting
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an Owner which ltself, or In combination with its parent corporation, has a net worth in excess of TWO
HUNDRED MILLION DOLLARS ($200,000,000.00), as determined by generally accepted accounting
principlas, from self-insuring for such insurance coverage.

In the event an Owner falls to maintain the Insurance described above, which fallure continues for
a period of ten {10) days after written notics thersof, such failura shall constitute a default under this
ECCR and the Owner of the Lowe's Parcel andfor the Owner of the Byrd Parcel (the "Curing Party") may,
in addition to such Owners' other remedies, thereafter obtaln and pay for such insurance. The Curing
Party shall then bill the defaulting Owner for the expenses incurred. The defauliing Owner shall have
fifteen (15) days within which to pay the biff, if the defaultihg Owner does not so pay, the Curlng Parly
shall have a lien on the Parcel of the defauling Owner for the amount of the bill, which amount shall bear
intarest at the Default Rate from the data of expiration of sald fifteen (15) days period untl paid.

To the extent not covared by the insurance policies deserbed above, each Qwner (the
"Indemnitor”) will pay, and Indemnify and save harmiess the other Owner (the "Indemnites”} from and
against, all liabilitles, losses, damages, costs, expenses (Including attorneys’ fees and expenses), causes
of action, suiis, ¢laims, demands or judgments of any nafure arising from: (i} any injury to or death of a
person or loss of or damage to properly occurring on the Indemnitor's Parcel; (li) any use or condition of
the Indemnltor's Parcel, and (il) any negligance or tortious acts of the Indemnitor or any of his tenants,
licensess, agents or empioyees.

Each Owner (the “Releasor”) hereby releases the other Owner (the "Releasee’) from any and all
llability or responsibilly to the Releasor or anyone claiming through or under the Releasor by way of
subrogation or otherwise for any incurrad loss or damage te any person o property caused by fire of other
peril or other such loss, damages, or other insurad event or negligence of the Releases, or anyone for
whom such Releasee may be responsible: provided, however, that this release shall be applicable and in
force and effect anly with respect to loss or damage occutring during such time as the Releasor's policy or
policizs of insurance shall contain a waiver of subrogation sndorsement, to the effect that any such
reloase shall not adversely affect or Impair said policy or policles or prejudice the right of the Relsagor fo.
racover thersunder.

ARTICLE V!
DEEAULT; REMEDIES

Section 6,1 Default. The occurrence of any ohe or morg of the following events shall
constitufe a material default and breach of this ECCR by the non-performing party (the “defauiting
Qwner):

(a} The failure to perform any obligation of Ardicle V hereof within the tme
requiremeants clted therein;

b The fallure to maka any payment required to be made hereunder within ten (10)
business days of the due date, or
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(c) The failure to observe or perform any other of the covenants, conditiohs or
obligations of this ECCR or to abile by the restrictions and requirements herein provided, other than as
described in (a) above, within thirty (30) days after the issuance of a notice by another Owner (the "non-
defaulting Owner") apecifying tha nature of the default claimed.

Section 6,2 Right to Cure. With respect 1o any default under Section 6.1 above, any non-
defaulting Owner shall have the right, but not the chilgation, to cure such default by the payment of money
or the performance of some pther action for the account of and at the expense of the defaulting Owner,
provided, however, that in the event the default shall constitule an emergency condition involving an
immediate and imminent threat of substantial injury or harm v persons or praperty, the non-defaulting
Owner, aciing in good faith, shall have tha right to cure such defaull upon such advance notice as is
reasonably possible under the clrcumstances of, if necessary, due to such emergency, without advance
notice, 5o long as natlce Is given as soon as possibla thereafter. To effectuate any such cure, the non-
defaulting Cwner shatl have the right to enter upon the Parcel of the defaulting Owner (but not into any
Building) to perform any necessary work or furnish any necessary materials or services to cure the default
of the defaulting Owner, Sach Owner shall be responsible for the non-performance or default of is
Cocupants and lessees. In the avent any non-defaulting Qwner shall cure a default, the defaulting Owner
shall relmburse the non-defaulting Owner for ail costs and expenses incured In connection with such
curative action, plus interest at the Default Rats, within ten (10) business days of receipt of demand,
together with reasonable dogumentation supporting the expenditures mads.

Secllon 6.3 Liens, Gosts and expenses acerulng andfor assessed pursuant to Section 6.2
above and the amounts described In Section 6,1 shall constitute a lien agalnst the defaulting Owner's
Parcel. The lien shall attach and take effect anly upen recordation of & claim of lien in the applicable real
estate records office of the county in-which the said Pargel is located, by the Owner making the claim.
The cialm of llen shall includs the following:

n Tha name and address of the lien claimant;

(i), A statament congerning the basis for the claim of lien and identlfying the lien ™
claimani as a non-defaulting and/or curing Cwner; ‘

iii} An identiflcation by name and address (if known) of the Owner or reputed Owner
of the Parcel or interest thereln against which the lien iz clalmed;

L (iv) A dasgoription of the Parcel against which the lien is claimed;

{v) A description of the work perfarmed which hag given rise to the claim of lien;

(vi} A statement itemizing the total amount due, Including interest;

(vl A statement that the lien s clalmed pursuant to -the provisiohs of this EGGR,

reciting tha date, book ad page of recordation hereof,

The nolice shall be duly ackhowledged and contain a certlficate that a copy thereof has
heen served upon the Owner against whom the llen is clalmad, by personal service or by malling pursuant
to Sectlon 7.3 below. The lign so claimed shall attach from the date of recordation solely in the amount
¢laimed thersby and may be enforced in any judicial proceedings allowed by law, including without
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limitation, suft In the nature of a sult to foreclose a mortgage or mechanie's lien under the applicable
provisions of the law of the State in which the Shopping Genter is located,

Section 6,4 Other Remeadies. Each non-defauliing Owner shall have the right to prosscute
any proceedings at law or in equity against any defaulting Owner hereto, or any other parson, viclating or
attempting to violate or defaulting upon any of the provision contained In this ECCR, and to recover
damages for any such violation or default. Such proceeding shall include the right fo restrain by injunction
any violation or threatened violation by another of any of the terms, covenants, or conditions of this EGCR,
or to obtain a decree to compel performance of any such tarms, covenants, or condttions, it being agreed
that the remedy at law for a breach of any such tarm, covenant, or condition (except those, If any,
requiring the payment of a liquidated sum) Is not adequate. AN of the remedies permitted or available o a
Owner under this ECCR or at law or in equity shall be cumulative and not alternative, and invocation of
any such right or remedy shali not constitute a waiver or election of remedies with respect to any cther
perimitted or avallable right or remedy.

Sactlon 6,5 No Walver. No delay or emission of any Owner in the exercise of any right
accruing upon any default of any other Owner shail impair any such right or be construed to be a waiver
thereof, and every such right may be exercised at any time during the continuanee of such default, No
waivar by any Owner of any defatilt under this ECCR shall ba effective or binding on such Owner unless
made in writing by such Owner and no such walver shall be implled from any emission by a Owner to take
actlon In respect to such default. No express written walver of any default shall affect any other default or
cover any othor period of time other than any default and/or period of time specified In such express
waiver. One or more written walvers or any default under any provision of this ECGR shall not be deemed
to be @ waiver of any subsequent default in the perfarmance or the same provision or any other tarm or
provision contained in this ECCR,

Seclion 88  No Termination for Breach, No breach, whether or not materlal, of the provisions
of this ECCR shall entitle any Owner to cancel, rescind or otherwise terminate this EGCR, but such
Imitation shall not affect, in any manner, any other rights or remedles which any Party may have
hereunder by reason of any breash of the provisions of this ECCR,

Section 6.7 Limitation of Liability. Notwithstanding the foragoing, any persen acquiring fee or
leasshold titls to & Parcel, or any pertion thereof, shalt be bound by this ECCR only as to the Parcel or
portion of the Parcel acquired or possessed by such person. I addition, such person shall be bound by
thls ECCR only during the peried such person is the fee Isasehold Owner or occupant of such Parcel or
portion of the Parcel: and, upan conveyance or transfer of the fee or leasehold interest shall be released
from liability hereunder, excent as to the obligations, liabilitles or responsibilities that accrue prior to such
conveyance of transfer, Although persons may be released under this Section 6.7, the easemants,
covenants and restrictions In this ECCR shall continue to be benefits to and setvitudes upon said Parcsls
running with the land.

Section 6,8 Breach. In the event of breach or threatened breach of this ECCR, only Owners
of mors than 45,000 square feet of enclosed building area of the Byrd Parcel or the Owner of Lowe's
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Parcsl, shall be entitled fo institute proceadings for full and adequate relief from the conseavances of said
breach or threatenad breach, In the svent of a breach herecf, the non-prevailing Qwner shall pay the
reasonable attorney's fees of the prevailing Cwner,

ARTICLE VI
MISCELLANEQUS

Bection 7,1 Estopps! Certificates. Each Owner shall upen not less than thirty (30) days from
receipt of written notice from the other Owner execute and deliver to such other Owner a certificate in
recordabie form stating that {i) either this ECCR is unmodified and in full force and effect or is modified
{and stating the modlfication); and (I} whether or not 1o the best of its knowledge the other Party is in
default in any respect under this ECCR and If in default, specifying such default,

Section 7.2 Term and Perpstuity. The agreements, conditions, covenants, and restrictions
created and imposed herein shall be effective upon the date hereof andg  shall continue In full force and
effect, to the beneftt of and belng binding upon all Owners, thelr helrs, executors, administrators,
SUCCOSE0rs, succassors-in-litle, assigng and tenants, Inciuding any ground lessee under a ground lease
and the customers, employess and invitees of such parties until the expiration of sixty (B0) years from the
date hereof, unless terminated by the consent of all the Owners pursuant to & wrlting recorded in the real
property records of the county and state In which the Shopping Center is located. Said agreements and
restrictions shall be unaffectad by any change in the ownership of any real property coverad by this ECCR
or by any change of use, demolition, reconstruction, expansion or other circumstances, except as
specified harein.

Notwithstanding the foregoing, the sasements contained herain binding and benefiting the Parcels
shall be parpetual and shall run with the land.

Upon termination of the agreements, conditions, covenants and restrictions of this ECCR, all
tights and privileges derlved from and all dutles and obligations created and imposed by the provisions of
this ECCR, except as related to the easements clted and mentioned herein, shall terminate and have no
further force or effect.

Sectioh 7.3 Nofices. Any notice required or permitted to be given under this ECCR shall be in
writing and shall he daemead to have been given upon deposit in the United States Mail as Certified Mall,
Return Receipt Reqguested, postage prepaid, and addressed to the Parly being notified at the address
given below (or such other address which any party may designate for itself from time to time hereafter by
wrillon notlce to the other Party):

Byrd: Phelix C. Byrd
914 Sweet Bay Drive
Hartsville, South Carolina 29550

Lowe's; Regular Mall;
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Lowe's Home Canters, Inc.,

PQ Box 1111

{(Highway 268 East, North Wilkesboro, North Carolina 28869)
North Wiikesborg, North Caroling  28656-0001

Attention: Brett Jarreft (REQ)

Qvernight Mail:

Lowe's Home Centers, Inc.

Attention: Brett Jarrett —Mail Code RENBG-S
1608 Curtls Bridge Road

Witkesboro, North Caroling 28697

Copy fo! Lowa's Companiles, Inc,
Attention: L.ee Bentley =Mail Code LGS6
1605 Curtis Bridyge Road
Wilkesbhoro, North Carolina 28697

Baction 7.4 Ground Lessee Agsighment, The rights and obligations of any Owner hereunder
may be assigned in whole or in part to one or more ground lessees which rights and obligations shall be
expressly assumed by such ground lessee or lessees for the term of the greund leaso or leases betwaen
such Owner and such ground lesses or lessees.

Section 7.5 Adjacent Byrd Parceis, Byrd may, in his sole discretion, subject the parcels of
real property adjacent to the property encumberad by this ECCR which are owned by Byrd (the "Adjacent
Owner Parcels") to the terms, covenants-and conditions of this ECCR. At that time the Adjacent Byrd
Parcels shall be subject to the obligations created harein and shall benefit from the rights granted to Byrd
herein. If such Adjacent Byrd Parcels are made subject to this ECCR; and if there ars any continuing
liabiiities of the Owners which are divided between the Owners based on prorations of land area or
otherwise, then the proratlong shell be adjusied accordingly.

Section 7.6 Intanticnally Left Blank].

Bection 7.7 No Covenant to Continucusly Operate. Lowe's Is not obligated to continuously
aperate a business on the Lowe's Farcel and, specifically, Is not obligated to continuouély operate or
operate for any specific period of time a Lowe's bullding supply or home Improvement retail warehouse or
store on the Lowe's Parcel, Nothing contalned in this ECCR shall be construed, interpreted or otherwise
read to require Lowe's to operats a business on the Lowe's Parcel or to prevent Lowe's from closing its
business on the Lowe's Pargel.

Section 7.8 . Severability. In the event any provision or portion of this EGCR s held by any
court of competent jurisdiction to be Invalld or unenforceable, such holding wilt not affect the remainder
hereof, and the remaining provisions shall continue in full force and effact to the same extent as would
have baen the casa had such invalld or unenforceable provision or portion never been a part hereof.

Section 7.9 No Public Dedication. Except as specifically set forth hereln, nothing contained
herein shall be deemed or implied 1o be a gift, grant or dedication to the general public, or for any public
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use of purpose whatsoaver, Except as may be specffically provided herein, no right, privileges or
immunlties of any Owner hereto shall Insure to the benefit of any third-party, hor shall any third-party be
desmed or considered to be a beneficiary of any of the provislons hersin contained.

Section 710 Countfarparts, This ECCR may be exaculed in one or more counterparts, each of
which shall be deemed an original and all such counterparts shall constitute one and the same instrument.

Section 7.11  Relationship of the Partigs.  Nothing contained herein shall be construed or
interpreted as treating a partnership, Joint anterprise or Joint venture betwesn or among the Parliss hereto
or the Owners, 1tis understood that the relationship between the Parties herefo and Owners is an arms
length one that shall at ail imas be and remain that of separate owners of real property. No Party hereto
nor ahy Owner shall have the right fo act for or on behalf of another Party or Qwner, as agent'or
otherwisa, unless expressly authorized te do so by separate written instrument slgned by the Party or '
Qwmer to be charged ar bound, except as otherwise specifically provided herein,

N WATNESS WHEREOQF, the Partles-hereto have executed and delivered_ thig ECCR as af the
day and year first written above,

WQ WA Jpckl

Prelix C, Byrd

STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON

Cn Q&f , 2006, before me, 'the undersigned, a Notary Public in and for the sald stat_e,'

personally appeared Phallx C. Byrd, personally known fo me or proved to me on the basis of satlsfactory
evidence, who acknowtodged the due execution of the within iostrument,

Witness my hand and ofﬁcmi seal.

Nof;ary Public
S : [ T (SEAL)
Print Name |

Motary | Publ:c State of _,SQLL(Z:LQA@UNPV
L ~96° 2010
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STATE OF SOUTHE CARCLINA ) JUDGMENT NUMBER 54633

COUNTY OF DARLINGTON ) CONSENT AND SUBORDINATION TO
EASEMENTS, COVENANTS, CONDITIONS
AND RESTRICTIONS

Palmetto Health Alliance does hereby declare that the the lien represented by Judgment
Number 54633 against Ree Byrd and Phelix Byrd, recorded in the Office of the Register of
Deeds for Datlington County on February 13, 2006 (the “Lien™) is subordinate to the terms and
provisions of the foregoing Easements, Covenaats, Conditions and Restrictions between Lowe's
Home Centers, Inc, and Phelix C. Byrd (hereinafter called the “ECCR™) and that any subsequent
foreclosure or other enforcement of the Lien shall not extinguish the ECCR and that any purchaser
at such foreclosure or other enforcement action shall take title subject to the ECCR. '

WITNESSES: PALMETTO HEALTH

/ Z%/)_%_/—- By: o 4
: ; ; ; : z Nawfe: :-..._ /—2 Z:
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )

NCE

—

The foregoing instrument was acknowledged before me this 2 & day of Sgg& ,
! 2006, by Palmetto Health Alliance, by Seotd T e 1S Lo gpdonr M.

- SWORN to before me this 2 2 day
of & , 2006,

b il

Netary Public for South Carolj
j My Commission Expires: //;; /7
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Exhibit A
L.egal Descripilon of Lowe's Parce

Commencing at NGS Monument “Creeksige” having grid coordinates N 820414.89, E 2280672,25; thence
along a lie line N 78-06-17 W for 7416.86 feet to an iron pin on the existing eastern right of way of
Highway 161 By-Pass ( 4" Ave. 68" R/W ); thenca along said right of way N 26-27-19 W for 114,43 feet to
ah iron pin being the Point of Beginning; thenca continuing aiong sald right of way N 31-11-24 W for 10.67
feet to an ron pin; thence N 30-44-14 W for 277.85 feat to an iron pin; thence N 28-30-50 W for 213.36
fastto an iron pin; thence N 28-07-30 W for 211,94 faet {o an iron pin; thence N 26-41-41 Wior 13.81 feet
to an iron pin; thence N 26-41-42 W for 191.23 feet to an Iron pin on the eastern right of way of South
Carolina Central Railroad ( 50° RAW ); thence leaving said road right of way along South Carolina Central
Railroad ( 50° RAW ) N 66-52-28 E for 610.73 feet to an iron pin; thence leaving said right of way along the
sommeon line of Phelix C. Byrd { Deed Book 1022, Page 562 ) § 28-07-30 E for 599.26 feet to an Iron pin;
thence N 61-52-30 E for 149,36 fest to an iron pin; thence § 25-20-25 E for 118.73 feet to an Iron pin;
thence § 55-07-09 W for 1036.33 feet to an iron pin on the eastem right of way of Highway 151 By-Fass (
4™ Ave. 86 R ) being the Point of Beginning. Sald tract contains 762,500 Sq. Ft. or 17.504 Acres more
or legs.
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Exhibit B

Legal Description of B a

[Attached]
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EXHIBIT “B”

All that certain piece, parcel or lot of land just outside the City of Hartsville, County of
Darlington, State of South Catolina, described as containing 10,527 acres on a Plat prepared by
Prosser Surveying Co., Inc. dated January 2, 1992, a copy of which is recorded in the Office of
the Clerk of Court for Darlingion County in Plat Book 141 at Page 133. By reference fo said
Plat, the property herein conveyed is bounded on the North by other land of the grantes, Phelix
C. Byrd, on which {t measures 1022.82 feet; on the East by other land of the grantee, on which it
measures 407.77 feet; on the South by other land of the grantor, Northrup King Co., on which it
measures 956,07 feet; and on the West by other land of the grantor, on which it measures 519.22
feet.

LESS AND BEXCEPT:

All that certain piece, parcel or lot of land, situate, lying and being in the City of Hartsville,
County of Darlington, State of South Carolina, containing 0.35 acres, more or less, as shown on
individual plat prepared for Bldon C. Henderson, by Nesbitt Surveying Co., Inc. dated August
24, 1999, a copy of which is recorded in thie Office of the Clerk of Court for Darlington County,
South Carolina in Plat Book 182 at Page 249; the said lot being bounded, now or formerly, as
follows:

NORTH: By property of Express Plaza, for a distance of 300,49 feet, more or less,
and by other lands of Phelix C, Byrd, for 4 distance of 304,75 feet, more or less, as shown
on said plat;

EAST: By other lands of Phelix C. Byrd, for a distance of 25,15 feet, mote or loss,
as shown on said plat; )

SOUTH: By lands of Henderson Supply Company, Inc., for a distance of 602.00
feet, more or less, as shown on said plat; and

WEST: By S.C. Highway 131, for a distance of 25.01 feet, more or less, as shown
on said plat, : )

LESS AND EXCEPT:

Al} that certain piece, parcel or lot of land containing 3.52 acres, more or less, together with the
buildings and improvements thereon, situate, lying and being near the City of Hartgville, County
of Darlington, State of South Carolina, and being more particularly shown on individual plat
prepared for Henderson Supply Company, Inc, by Nosbiit Surveying Co., Ind. dated May 22,
1998, a copy of which is recorded in the Office of the Clerk of Court for Darlington County,
South Carolina, in Plat Book 180 at Page 47; the said lot being bounded, now or formerly as
follows:

NORTH: By other lands of Phelix ¢, Byrd, for a distance of §02.00 feet, morg or
less, as shown on said plat; '
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EBAST: By other lands of Phelix C. Byrd, for & distance of 25G.00 feet, more or
less, as shown on said plat;

SOUTH: By a ditch separating this property from Northup King Co., Inc. for a
distance of 615.01 feet, more or less, as shown on said plat, the ditch being the line; and,

WEST: By the right-of-way of 5.C, Highway 151, for a distance of 324.04 feet,
more or [ess, as shown on said plat.

LESS AND EXCEPT:

All that certain piece, parcel or lot of land containing 0.27 acres, more or less, sifuate, lying and
being in the City of Hartsville, County of Darlington, Siate of South Carolina, and being more
particularly shown on plat prepared for Byrd Properties by Nesbitt Surveying Co., Inc. dated
10/8/03, a copy of which is recorded in the Office of the Cletk of Court for Darlington County,
South Carolina, in Plat Book _ at Page ___ ; the said lot being bounded, now or formerly as
follows:

NORTH: By other lands of Byrd Development, for a distance of 68.00 feet, more or
legs, as shown on satd plat;

EAST: By other lands of Byrd Development, for g distance of 174,00 feet, more
or less, as shown on said plat;

SOUTH; By other lands of Eldon C. Henderson/Hendetson Supply, for a distance of
68.49 fect, more or less, as shown on said plat; and,

WEST: By lands of Dollar General, for a distance of 173.99 feet, mote or less, as
shown on gaid plat. .

ALSO:

All that certain piece, patcel, or lot of land, with the improvements thereon, partly in and partly
outside the City of Harisville, County of Darlington, State of South Carolina, described as
containing Forty Six and 358/1000 acres (46.358) on a Plat prepared by Prosser Surveying Co.,
Inc. dated February 28, 1991, a copy of which is recorded in the Office of the Clerk of Court for.
Darlington County in Plat Book 134 at Page 69. By reference to said Plat, the property herein
conveyed has an irregular configuration and is bounded on the North by the South Carolina
Contral Railroad right of way, npon which it measures 1,395.94 foet, and by property of Robert
A, Coker, upon which is measures 701.63 feof; on the East by property. of Robert A. Coker, upon -
which it measures 895.78 feet, and by Darlington County Road $-16-112, upon which is fronts
and measures 1,216.37 feet; on the South and Southwest by property Northrup King Co., upon
which it measures 2,633.61 feet; and on the West by United States Highway 151, upon whwh it
fronts and measures 1,033, 63 )
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[.B3SS AND EXCEPT:

All that certain piece, parcel or lot of land, situate, Iying and being in the City of Hartsville,
County of Darlington, State of South Carolina, containing 1.02 acres, more or less, as shown on
individual plat prepared for John Beattie by Nesbitt Surveying Co., Inc, dated October 25, 1999,
a copy of which is recorded in the Office of the Clerk of Court for Darlington County, South
Carolina in Plat Book 193 at Page 307, the said lot being bounded, now or formerly as follows:

NORTH: By other lands of Phelix C. Byrd, for a distance of 294.97 feet, more or
less, as shown on said plat;

BAST: By other lands of Phelix C. Byrd, for a distance of 150.00 feet, more or
less, as shown on said plat; .
SOUTH: By a proposed stree, for a distance of 295.31 feet, more or less, as shown
on said plat; and,
WEST: By 4" Steet, for a distance of 135,65 feet, more or less, as shown on said
plat, .

LESS AND EXCEPT:

All that certain pisce, parcel or lot of land comtaining 1.20 acres, more or less, situate, lying and
being in the City of Hartsville, Counly of Darlington, State of South Carcling, and being more
particularly shown as Lot No. 30 on plat prepared for Byrd Propertics by Nesbitt Surveying Co.,
Ine. dated 4/14/04, a cepy of which is reggrded in the QOffjce of the Clerk of Court for Darlington
County, South Carolina in Plat Book/ 7D at Page'@_i the said lot being bounded, now or
formerly as follows: —

NORTH: By 50 foot right-of-way of South Carolina Central Railroad, for a distance
of 291.50 feet, more or less, as shown on said plat; \

EAST: - By Lot No. 29, for a distance of 165.71 feet, moro or less, as shown on
said plat; '
SQUTH: By Lot No. 31, for o distance of 294,97 feet, more or less, as shown on
said plat, and ‘

WEST: By 4" Avenue, a/k/a 4™ Street, for a distance of 191.23 foet, more or less,

ag shown on said plat.
LESS AND EXCEPT:

Commenging af NGS Monument “Creekside’” having grid coordinates N 92041469, B
2289672.25; thence along a tie line N 78-06-17 W for 7416.86 feet to an iron pin on the existing

castern right of way of Highway 151 By-Pass ( 4" Ave. 66" R/W ); thence along said right of -

CHARLESTONZ43090v]




Page 23 of 20

way N 25-27-19 W for 114.43 feet ta an iron pin being the Point of Beginning; thence continuing
along said right of way N 31-11-24 W for 10.57 feet to an iron pin; thence N 30-44-14 W for
277.85 feet to an iron pin; thence N 29-30-30 W for 213.36 feet to an iron ping thence N 28-07-
30 W for 75.80 feet to a point; thence leaving said right of way along the common line of John
Beattie ( Plat Book 193, Page 307 ) N 61-51-50 for 295,35 feet to a point; thence N 28-08-10 W
for 150.06 to a point; thence along the common line of William A. Shirley { Deed Book 1036,
Page 3639 ) N 28-03-29 W for 16571 feet to a point on the eastern right of way of South
Carolina Central Railroad { 50° R/W ), thenoce along said right of way N 66-52-28 E for 610.73
foct to an iron pin; thence leaving said right of way along the common line of Phelix C. Byrd (
Deed Book 1022, Page 562 ) S 28-07-30 E for 599.26 feet to an iron pin; thence N 61-52-30 B
for 149.39 feet to an iron pin; thence § 25-20-25 B for 118,73 feet to an iron pin; thence S 55-07-

09 W for 1036.33 feet to an iron pin on the eastern right of way of Highway 151 By-Pass ( 4"
Ave, 60° R/W ) being the Point of Beginning. Said tract contains 665,946 Sq. Ft. or 15,288
Acres more or less.

ALSO:

All that certain parcel or tract of land near the City of Hartsville, County of Darlington, State of
South Carolina, shown 1o contain 3.791 acres on the Plat of a survey by Prasser Surveying Co.,
Inc. dated October 1, 1998, a copy of which is recorded in the Office of the Clerk of Court for
Darlington County in Plat Book 179 at Page 151, by reference to which sald tract is bounded on
the northeast by land of the grantee, on which it measures 519.22 feet; on the southeast by land
now or formerly of the grantor, on which it measures 321,18 feet; on the southwest by South
Carolina Highway 151, on which it fronts and measures 628.38 feet; and on the northwest by
land of the grantee, on which i measures 302,78 feet, being a portion of that property conveyed
te Northup King Co, by the deed of Coker’s Pedipreed Seed Company recorded July 21, 1988, in
the Office of the Clerk of Cowt for Darlington County in Deed Book 953 at Page 577. The
name of Northup King Co. has been changed to Novartis Seeds, Inc., all ag set forth in the
Amended Certificate of Authority on file in the Office of the Clerk of Court for Darlington
County tn Book D161 at page 105.

LESS AND EXCEPT:

All that certain piece, parcel or lot of land lying and heing sifuate in the County of Darlington,

State of South Carolina, as shown on that ¢ertain plat entitled “Plat — D & G Concepts, Inc.”

made by Nesbitt Surveying Co,, Inc. dated October 8, 1999 and recorded in Plat Book 182, Page

247, in the Qffice of the Clerk of Court for Darlington County, 5.C. and bounded generally as

follows: On the North and East by other lands owned now or formerly by Byrd Development;

on the South by land of Eldon Henderson; and on the West by 4% Street, a/k/a Highway 151
" Business,
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' ' Q0/25/2006/PMIEasemenls, Covenanls, Cendilions and Reslriciions/Hersville, 5C

Exhibit &

Site Plan
[Attached]
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* QQ/R6/2008/PMEasements, Covenants, Conditions and Resircliona/Hartsvilie, SC

//%745 §W/ )L/L!q LOWE'S HOME CENTERS, INC.
& %_, By meﬁmﬂ% S Shothi)

Title: 0 T “\loe F’Fssiﬁﬁm
Hit O
g ¥

STATE OF NORTH CAROLINA
COUNTY OF WILKES

?_‘Jﬁﬂg 2008, before me, the undersigned, a Notary Public In and for the said stale,

personally appeared , perscnally known to me or proved to me on the basis of
satisfactory evidence 1o be the person who executed tha within instrument, who acknowledged that he
exacuted this inatrument on behalf of Lowe's Home Cantars, Ine, pursuant to its by-laws or a resolution of

its board of direciars, and that the seal that is affixed to the within instrument is the corporate seal of said

corporation,

Witness my hand and officlal seal,

*

Notary Public

. k (SEAL)
Jn Moy
Print Name & \3‘---».(
§ .'\wvz zﬁ'
Notary Public, State of /> * 3 5% P

: - . e a G
My Commission Expires: ﬁ "Zﬂ "’é@l & "t E.‘:" W
£ 3!:99“”(‘{ oF
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