ONE YEAR BUILDERS WARRANTY

ADDENDUM # 1
TO PURCHASE AND SALE AGREEMENT
105 Bighorn Court McCall, Idaho 83638

THIS IS ADDENDUM #1 to the following Purchase and Sale Agreement (“Agreement”):

PURCHASE AND SALE AGREEMENT DATED: _________. 
BUYER:  
SELLER:  

PROPERTY: LOT 3 OF THE BIGHORN SUBDIVISION, AS SHOWN ON THE PLAT RECORDED WITH THE OFFICE OF RECORDER OF VALEY COUNTY, IDAHO, LOCATED AT 111 BIGHORN COURT, MCCALL, IDAHO (hereinafter the “Unit”)

Seller and Buyer may be referred to jointly herein as the “Parties.”

1.	Limited Warranty.  The following warranty (the “Limited Warranty”) is the only warranty made by Seller regarding the labor and material (the “Work”) used in the construction of the Unit:  

LIMITED WARRANTY 
This Limited Warranty excludes consequential damages, limits the duration of implied warranties, and provides for liquidated damages.
	a.	Seller warrants that all materials incorporated in and made a part of the structure of the Unit shall be new as of the date of installation and shall remain free from defect in workmanship or quality for a period of one (1) year from the date of Closing and that the Unit shall be in compliance with all applicable laws, ordinances, and codes. Seller represents that Seller will cause to be remedied, by repair or replacement, any structural defects in the Work which appear within one year after the date of Closing, including, without limitation, leakage and seepage in the foundation, and which result from faulty material or workmanship, provided that Buyer gives Seller written notice of such defect within seven (7) days after Buyer's discovery of the defect, and any such repairs, replacements, or remedies by Seller shall be completed within thirty (30) days following such notice, or such other period as may be reasonably agreed to between the parties.  Any such notice shall be addressed to Seller at the address or such other addresses for notice subsequently  furnished to Buyer.  During this one (1) year warranty period, Buyer's sole remedy (in lieu of all remedies implied by law or otherwise) against Seller in connection with such defects will be to require Seller to correct the defective material or workmanship.
	b.	This Limited Warranty does not extend or relate to any appliances and mechanical building systems in the Unit (whether or not such property is attached to or installed in the Unit) including, without limitation, any range, oven, range hood and fan, garbage disposal, dishwasher, refrigerator, water heater and components of the heating/cooling system.  Seller will assign to Buyer after Closing and Final Payment has been received by Seller, any unexpired warranties Seller has received from the manufacturers of such appliances and mechanical building systems, to the extent such warranties are assignable.  Seller shall not be responsible for the performance of any such manufacturer under the manufacturer's warranties. Provided, however, to the extent that the appliances and mechanical building systems are not covered by a manufacturer’s warranty, Seller shall warrant the same for a period of one (1) year from the date of Closing.
	c.	With regard to any appliances or other mechanical building system referenced above, Seller disclaims all warranties including, but not limited to, those of merchantability or fitness for a particular purpose.
	d.	Except as specifically stated in this limited warranty, Seller makes no warranty or representation of any nature, expressed or implied, including but not limited to, those of workmanlike construction, habitability, design, condition or quality as to the property underlying the Unit, the Unit or the other improvements constituting the Unit, and Seller hereby expressly disclaims any such representations or warranties.
e.	Damages, whether for breach of contract, breach of warranty, negligence, tort, statutory claims, regulatory claims, pursuant to equity or otherwise, shall be limited to an amount equal to the actual damages necessary to compensate the injured party, and in no event shall consequential, incidental, treble damages (or damages based upon any other multiplier), or punitive damages be recoverable.  Buyer and Seller waive, release and covenant not to assert any right or claim to consequential, incidental, treble (or other multiplier), or punitive damages.  Buyer expressly understands and agrees that the terms of this release and the damage limitations contained herein are the result of a knowing allocation of risk between the Buyer and Seller.  The Parties acknowledge and agree that the Purchase Price would have been higher or different without these damage limitations and these limitations are a reasonable manner of risk allocation between the Parties.  Buyer and Seller intend that these damage limitations will or could be enforced, even if any warranty or remedy fails of its essential purpose.  Buyer and Seller acknowledge and agree that this damage limitation and any release given herein shall have been given for and in consideration of a negotiated arm’s length transaction upon which each party had a full and complete opportunity to negotiate.
	f.	Buyer expressly acknowledges that the limited warranty shall be the exclusive remedy of the Buyer for defects in the Unit and that no other claims of any nature may be brought against Seller with respect to repairing any defect in the Unit.	
g.	Seller makes no representation or warranty regarding damage or injury resulting from mycotoxins, mold, fungal spores or volatile organic compounds (VOCs), and Buyer acknowledges that Seller shall have no liability with respect to any such matters so long as the Unit is constructed in substantial conformance with the Plans and Specifications for the Unit and applicable building codes.
	h.	Seller makes no representation concerning any geological matters, environmental matters and landscape matters and specifically excludes any warranty given under this Agreement for landscape and planting materials, geological and environmental conditions such as overhead, underground or above ground power lines or facilities, radon or other naturally occurring hazardous environmental conditions, or any costs arising from, or any defect resulting from the actual, alleged or threatened discharge, dispersal, release or escape of any pollutants or environmental conditions with the Property or adjacent properties.
i.	Buyer hereby acknowledges and accepts such disclaimers and agrees to waive any and all rights Buyer may have by virtue of the representations and warranties disclaimed, except as otherwise provided in this Limited Warranty, Buyer assumes the risk of damage occurring to the Unit regardless of the cause.
	j.	Notwithstanding any other terms in this Addendum to the contrary, if any work performed by Buyer, its agents or contractors in the Unit affects in any manner the structure, materials or workmanship provided by Seller under this Agreement, the Limited Warranty granted in this Section shall be deemed null and void as to such affected portion of the structure, materials and/or workmanship.
	k.	Items and materials provided by Buyer and work provided by Buyer-selected contractors will not be covered by the Limited Warranty.  Buyer shall contact the supplier regarding product defects of any Buyer supplied items.
	l.	To the extent Seller has the right to assign a warranty provided by any subcontractor or materialman, Seller does hereby agree to do so.
	m.	THE ONLY WARRANTIES PROVIDED BY SELLER ARE THOSE CONTAINED IN THIS ADDENDUM.  No warranty, guarantee or undertaking, whether express or implied, oral or written, with respect to the WORK or the UNIT and construction thereof, except as expressly set forth in this Addendum shall bind or obligate Seller.  All other warranties, guarantees and undertakings are hereby expressly disclaimed. Specifically, but without limiting the foregoing, Seller HEREBY EXPRESSLY DISCLAIMS THE IMPLIED WARRANTY OF HABITABILITY, ANY WARRANTY OF MERCHANTABILITY OR ANY WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE.  THE CONSEQUENCE OF SUCH DISCLAIMER by Seller IS THAT SELLER’S SOLE AND EXCLUSIVE WARRANTIES GIVEN TO BUYER IN CONNECTION WITH THE CONSTRUCTION OF THE UNIT ARE THOSE CONTAINED IN THIS ADDENDUM.  
THE PROVISIONS OF THIS ADDENDUM  SHALL SURVIVE CLOSING AND THE DELIVERY OF DEED AND POSSESSION AND SHALL BE BINDING ON AND INURE TO THE BENEFIT OF THE SUCCESSORS AND ASSIGNS OF THE PARTIES. 

2.	Disclaimer as to Representations or Promises.  Buyer warrants that Buyer has not relied upon any verbal representations, advertising, portrayals or promises other than as expressly contained herein, in the Purchase and Sale Agreement or closing documents associated with the purchase of the Property, and in the Exhibits thereto, including specifically but without limitation,  any representations as to: (a) the existence of any “view” from the Property or that any existing “view” will not be obstructed in the future; (b) the expected level of noise, traffic, light and disturbance from other activities, near or around the Property; (c) disturbance of any kind from nearby properties;  or (d) disturbance from air or vehicular traffic. Further, given the climate, molds, mildew, spores, fungi and other toxins may exist and/or develop within the Property.  Buyer is hereby advised that certain molds, mildew, spores, fungi and other toxins may be, or if allowed to remain for a sufficient of time, may become, toxic and potentially pose a health risk. By closing on the Property, Buyer shall be deemed to have assumed the risk associated with molds, mildew, spores, fungi and/or other toxins and to have released Seller from any and all liability resulting from the same.  This Section shall survive (continue to be effective) Closing and delivery of the deed and possession and shall be binding on and inure to the benefit of the successors and assigns of the Parties. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names, the day and year in this Agreement first above written.

	BUYER:  


By:___________________________________(Signature)

_________________________________(Print Name)

Date: ______________ Time: _____________________



___________________________________(Signature)

_________________________________(Print Name)

Date: ______________ Time: _____________________

	SELLER:


By:  ________________________________(Signature)

___________________________________(Print Name)

________________________________________(Title)

Date: ______________ Time: 	



By:  ________________________________(Signature)

___________________________________(Print Name)

________________________________________(Title)

Date: ______________ Time: 	
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