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NORTH CAROLINA
IREDELL COUNTY
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

FOR
BRAWLEY COMMERCE PARK CONDOMINIUM

_ This. AMENDED AND RESTATED DECLARATION OF CONDOMINIUM - {the
“Declaration”} is made this 30 day of _ Marddn  , 2006, by TOP PROPERTIES,
LLC, a North Carolina limited liability company with its principal office and place of business
in Iredell County, North Carolina (the “Declarant”); and joined by Brawley Commerce
Condominium Owners Association, Inc, a North Carolina non-profit corporation (the
“Association”); Ashtin Properties, LLC, a North Carolina limited liability company with its
principal office and place of business in Iredell County, North Carolina (“Ashtin”); Sierra Asset
Management, LLC, a North Carolina limited liability company with its principal office and
place of business in Iredell County, North Carolina (“Sierra”); Steven Harwell and wife, Tracy
Harwell; citizens and residents of Iredell County, North Carolina (“Harwell”); A&T Real
Estate, LLC, a North Carolina limited liability company (“A&T"); and FIRST CHARTER
BANK, a North Carolina state banking association (“Mortgagee™) (Ashtin, Sietra, Harwell and
A&T being all of the owners of Units in the Condominium as of the date of this Declaration, and
Mortgagee being the holder of the deeds of trust of record regarding said Units as of the date of
this Declaration), pursuant to Chapter 47C of the North Carolina General Statutes entitled the
“North Carolina Condominium Act.”

WITNESSETH:

WHEREAS, Declarant heretofore owned certain real property located in the Town of
Mooresville, Coddle Creek Township, Iredell County, North Carolina known as Lot 2 of
Brawley Commerce Park, as more particularly described in Plat Book 40, page 42, upon which
Declarant caused to be developed and constructed a building and related improvements which
were platted, planned and declared to be a condominium under the North Carolina Condominium
Act as set forth in Chapter 47C of the North Carolina General Statutes (the “Act”), vid the
execution and recording of a certain Declaration of Condominium recorded at Book 1569, page
308, ef seq. (the “Original Declaration”) and a certain map recorded at Condominium Book 2,
page 39 in the Office of the Iredell County Register of Deeds (the “Original Map”);

WHEREAS, Declarant has heretofore caused the Original Declaration and the Original
Map to be amended in certain respects as shown and described in that certain Amendment to
Declaration of Condominium recorded at Book 1630, page 794 et seq. (the “Amended
Declaration”) and a certain - amended map recorded at Condominium Book 2, page 55 in the
Office of the Iredell County Register of Deeds (the “Amended Map™);

WHEREAS, Declarant has heretofore conveyed several of the Units in the
Condominium, and Ashtin, Sierra, Harwell, and A&T are all of the owners, other than Declarant,
of Units in the Condominium as of the date of the entry of this amended and restated
Declaration, and execute this Declaration to state their joinder in and consent to all of the matters
and things stated herein;

WHEREAS, Mortgagee is the sole mortgagee regarding Units in the Condominium as of
the date of execution of this amended and restated Declaration, as reflected upon the records of
the Tredell County Register of Deeds, and joins and consents to this amended and restated
Declaration as mandated by Article XIV and Article XVI of the Original Declaration;

WHEREAS, the Association is the entity organized under the North Carolina Non-profit
Corporation Act and empowered by the Declaration as the owners’ association for the
Condominium in accordance with the Act, and joins this Amendment per the requirements of
Article XIV of the Declaration;




Brawley-Commerce .Condom:m ' o
: ‘Chapter 55A of the North‘Carolma Generali

tuses appurtenan

d. : aratus : all pa _
'.'.-sxdewalks and commonfwalkways ~,(g) ‘all installations, appa:atus and equlpment demgned and'.';‘_

provxdm comirion sefvices to ‘the Property -such ‘as telephone, electnclty, cable
_hot water heater plumbmg, sewer, and trash remov and ‘all

Al p! ’ :
, ump fans cables, antennas, conduxts, ﬂues, ducts, plumbmg, wmng and- storm dramage -
§ tus . and equlpment as_um mciudccl .as- part vof‘_ a Unit;’ (h)'_ all'yards,




14 apjs:.'
time o time; mcludmg, but. not lumteﬂ to; that: certam rev1sed plat entitled “Re
at o BRAWLEY 'COMMERCE PARK CONDOMINIUM e ded af Condomlmum Boo
: '2 Pagc 5 of the Iredell: Ccunty Reglsu*y and aiy. i rdé
it ( v Registt: oncemns. the At

mter, t ina mortgage trustees interest: m'a7deed of trust "purchaser
¢ petiod-of redemptmn of. theholder‘s nterest




d xmprovements w:thm such boundanes 'Ihere shall‘o ncluded
) ' 5 in ' (c) thA

simple; m_: uding contract: for—deed purchasefs of 4 Unit; bu exclu mg
-of a'Unit who are Security Holders and also. excludmg all other Secunty Holder.

Submission of. Propei ty to the Act.

‘Submission. ‘Declarant hereby submits ‘-"!Q P,roper;y to theAct

'Property mto Umts as deplcted on the Maps and deschb

Ahowevor, fo the 2
together wath 1ts allocated mteres g _,the ‘Comuion Eler “and it is hereby declared to, be “
: ' _l of real p h sr' of each Umt shall be- ’

cond1t1ons, restnctmns, easements uses,
i adopted pursuant to the Declarat" n;.th Byla’ S5 and the recorded Map(s) of the Condomlmum' or o

Ject to the prowsmns of the Bylaws, a-Unit may :
rovisions: of N C ‘Gen. Stat. § 47C-2:113(a). and (b) except that 1io: Umt shall be .
Declarant to teduc its size to, lcss than Four Hundrc;d (400) squarc fee of‘ ‘




mmon: Elements and of .
sa percent_age of the total :

Condomipium Urdinances, .
s¢ law, ordinarice; charter- provnswn or- regulahon (1)'.proh1b|tmg thie condomxmum formi-o
nditions or. xequuements upon & condominium: ‘which are not impose

Jup similar- deve opménts under @ different form of ownership .
.'.made pursuant to N, C Gen Stat: § 47C-1-106. for the | purpose of providing ark' 'ab
the .

3. 1 »'Declarant‘s Right to Add Addltmnal- Real Estate Declarant expressly reserves
» al Real ’»Estate, to the: Condomm:um All of part of the “Addition:

_]udgment 'w1th the other bulldmgs and Umts in the Con' omin
prmt:lpal matenais employed in constr

Other Improvements and Common Elements In addltlon 10 the build :
) ‘upon- ﬂae Addmonal Real Estate ora portlon thereof the other 1mprovements




appmtenance 1 'h1s Umt a erpetual easement, A’ comimy n - with all ‘¢
3 inid: Common Elements (excludmg,:

:I’roperty; (incl : : i
to, easements grantmg fo: pubhc ‘uuhtles'and/or pnvate entities for the ﬁght fo mstal i
: ic Jines; tanks andpumps,j

easements for utlhty:_" rposes for the beneﬁt of the: Propert
i 1ain 'mfrepan and replace, water Imes,

‘mumcahons eqiitp nt: oirér;v'ﬁ'
Ji Owner hereby grants to the Board for the Assomatlon an 1nevocable power of attomey to :
0% ' each ywner such instruments as. may'r

~structural; Support of & Bmldmg, a Um_t or- the Common EIemeh - burc
: "_easement ‘of - struictiral - support for - the beneﬁt of -the Bulldmg, the Un “andfot:




mg sha e pel'mltted

have: becn conveyed to a Umt OWnér 6ther thaﬁ a Declarént any one or-mote of'such ofﬁces
: tion of uses Of such Ofﬁces

models; prowded that such offices or models shall be used only for _
odels The total number of such ofﬁces or models mamtamed at an; y. time. by a Declarant shall’

i Declarant'may, , =
rtlsmg’the Condomlmum'untll all of the Units: have been conveyed to Unit Ovwners
i 'ot’:later than sncty (60) days after all of




» t, Ot Elemente, except for: (a) one name plate or sngn not
ceedmg twenty-four (24) squ e mche area on the main door to each’ Unit, and (b) one or
more ‘exterior signs: for each-Unif, erected in onformance thh applncable sign ordmanccs and
plans’ approved by the Assoclahon Th presence an e sxgnSfShall be at the*.f .
sole discretion of the Assoc1at10n once-established; clai :
regardmg extenor:mgnage in its: sole discreti “Notwithstanding the“oregomg, Declarant shall
&-th intain aporr the Prope__ ver ; g’the Declarant Control

b) - "For Re _
maintained or permxtted by any. Umt Owner or,f»Occu"‘
s priot wiitten consent of the Declarant and/or the Bo

consent _wf n urireasonably. withheld. \
portion-of his Unit shall first provlde.the Board with
addre 's of the proposec) tenant whercupo  th

ments “No: portion of: the ‘Common - Elements- _(othe than,

lesignated & uch by the Assocxatmn) shall be: used for

! ”Stalrs, entrances; lobbi lways, e and
. way, or used-for anythmg other  than their inten

.the'-Common Elements of: the Condominium: are for.

; SIS 2 : ”'*the ordmary‘oours‘e

‘cofy tiners. within  each. Uni .

‘Conidomi _ ash or gal‘oage ‘shall be: kept
3’apphcab1e), halls, ‘ot othier Common Elements: Any. '

' : bie tto immediate fines and penalties assessed

SR ectri ric: : the:
: ‘apamty of the circuits for that Umt as la © ed' o the ¢ jreaks boxes, and no electncal de\nce
| g overloadmg of the standatd circuits may be used-in any Un hout-the penmssxon of the'.

,shall_Be no. ﬂoor load in any upper-l el Uit in excess of that:”
er gmeen y plans drawn. and prepared by the. stractural engineer. for the ‘building;
¢ étermmanon of the ﬂoor ]oad _capaclty in the area of" heavy use is approved_'




nt: the appropnaté standa.rds set- forth
“and- to. the- extent reasonably “practical; th i
latis. - 'Associatlon sha]l have(th_ right;

erl y-contractors de gt
gE. caused by the removal of the. anterma'or’the sats ellt
11 of penetratnons Agam, the ‘Association she 11 tien
k mc]ud

¢ (dumage, ab
he rate of msurance shall be

518 : ) owvied in-or. upon any.
rt10n of the'Condomlmum, except as: may be‘pr_ov1 ulations promuigated'ﬁ
¢ Board of therAs matlon, as more fully ylaw

B vcovenants ooncermng th us'a of: the Co'_ ominium; t
: 1 ¢ promulgated and tC
0 ed int the Bylaws Copit
( o imendments t ‘shall be posted ently prior to their effective. daté, and-
: e all: upo request Notwnthstandmg the: foregomg,-
ot regulauon that matenally restncts a thenexlstm




p ¢ subject !
-such restnctlon_ ‘condmons and’c enan 'shall be ;lg:emed to be covenants runnmg wnh the land

first ofiisa ”of Declarant {6: purchase '
eltshall automatwally.tennmate' 'd~becomev d: ’I‘h1 a
i : ' ges’ y)-of ‘the.

procedure for'p ovidin _
8 Dtlce andithe closmg of'sald transacnon, along wit

: d ar r junior lien mortgags: (subject to'the 'prowswns{fvf
of paragraph 521 below) “shall; mt be»d med a"transfer, s nveyarice of & Unit? within'the -
meanmg of thxs paragraph,»aud.that any. Us ct{oa: 'rtgage ﬁrst or junior. deed- :

,lthstandmg the above pmwsmns 80 that pm chasers at such sale
g lngh b;dder at Cl sale for lts beneﬁt, can resell said -




iMortgagp,lg of Unit. ' No -Umt Owner may. mortgage his Umtu or any i erest therein
written approval of the Board,’ except astoa ﬁrst mortgage Tien made to a bank;

mortgagebanke life'i ngs-and-loan-associa »TheBoard

A‘herehy_ authonzedv to, impose reaspnable condmons upon which approval as to any other. rﬁoﬂgage

.Dthenwse encumber»hls Unit- or any: interest

ibitwn of: Exem tion from, Liabili - for: Contributio TowardComm
Jer: may exempt_himself from liability  for his: share of the - Con
‘waiver ’the use or. en_]oyment of any of

: _essm”ts ¢ levied against th nits Anasseqsmmt»s“ 1
; member of the.

responsnblhtyof thie Association, and, s

if shall be.a Common Ex' _’_nses to the exten ot
: 1(b) hereo I Ur o
:_done by orrfor the Assocmnon shal] be repm ed:

ezally liable, and such: acts
30) days-after demand is

':'f -,'to and may not Be separated from Unit ow erslnp “The

ervices related to the: management operatlon and admu_n
sociation. “shall procure -and - maintain insurance: ¢
provid: m the: Bylaws The Assocmnon ‘shall assess the Unit- Oy
e Common Expenses asset forth ini the Bylaws, and the pro-rata share of *
constitite’ the psrsonal ubhgatxon of t Unit Owner ‘and shall lalso.




- constifute.a lien on ¢ach Unit, whic shall be. nforceab]e by the Assoclatlon in the 1

purposes'of i erformmg ‘any of 'the ‘Assoctation .
§1 £ the Act, th15 Declaratlon or the Bylaws'

responsxble for the rcpalt‘of any. damage catised by
éntered Umt' 'and the ‘cost thereof shall be a Common Expense' 'All such f:ntrlm shall 'be‘made’and

P rty in the name’ of; and the proceedsv thereaf shall be payable' 1 i

all Unit Owners and Secm ity. Holders a5 their interests may appear-and be dlsb 5 :

ich: i urance shall be in an- amount ‘equal to not less than eighty. percent .(80%) of the'*f‘.
/ : U agamst ‘such nsks and contain such provisions as-. -




“Tesp pective officers, dlrectors gents ‘and mployees, 111 such- amounts and‘ th such,c ver age as
i shall be determmed by the: Board provxded_ that'the pubhc habxhty msurance‘ shal ‘ for at 1east

‘commerclal 'la_nketiformv covenng each director ;
“and- auy othi person handhng or respon31b]e for handling - fbnds of the
f (i) onie and oue-half (1= 112 "t1mes the

vmg expense £ 'ondomﬁmum aissessmgnt -personal abllxty,‘ 0
' el Un o _i_‘deerns necessary

uld btherwise be payable on thie insuran ¢ purc ]
ased by'a Unit Owner under this Section, such- Unit Owrier shall be lmble_ to the

ch reduction ‘and’shall p y;the amount of such: reductiol to the
proceeds of his msurance, to the cx ent of stich

:dmlmstéf the op'eration ahd maititenance: of
.__and dutxes mc1dent thereto m accordance w1th ‘the-

SRR i ;‘Vautomatwally be a_ ember £ the Assocxa’uon b
( i “-membership isnot. severable ﬁ'om Umt Ownershlp m any respect

et's for.
ent of the Condpmuuum the Assocxahon shall have and. 1t is hereby granted the: authonty o
‘to- enforce ‘the  provisions of thls Dcclaratlon, to levy and wlk:ct asscssmems i thu“




1oan secufed bya Mortgage In addmon,
___al : year ‘end;: the Association shall _obtai____‘

~decorati »n or: covenng or:walls ceﬂmgs or ﬂoors, ot fumxture, il
Surance pohcy covexs a: portlon or- all-of su 58,1

"iof vall msurance I mes to-the contractors engaged:in sooh rcpeur and
aymen! _accordance wtth the other appllcabl

thereof of all or‘any:
on account thereof o

Tennmalwn Sl

fi ay be termmated 'and the Property removed ﬁom the prowsmns of the
i only by the afﬁnnatwe vote of:‘ not less than elghty percent (80%)







Any, roposed acnon by the Declarant the Assoclahon' the' Board, orjthe Um :
' ;irss the consent of all or any ortion of the

1 Qlder Actmn or Consent. The faﬂure of any Secunty Holder toi 'respond ‘within 'I}u : 7
' ' any written request by "r_ :

ondom_mmm Owners-—_'
arolina - non-profit’: -

~President .







-My numsslon'explres
8-95-< ;zoos

My mmnsston expmas

2 OFF|CIAL SEAL
- " Noteiy Pubiic’s North Garolia. -

. IREDELL COUNTY.
- MARK L. GHILDERS
M)_r Commlsslon E:ipures 08—254)8




 STATE OF NORTH CAROLINA

: a Notary Pubﬁc, fqr sald Cqunty and Stal y: -
2 memberlmanager ofASH@IN—P-RGPERE‘fBS‘H:&-a North Carohna llmlted :

S g A a_ Notary Pab i : Aty and' State, do ercby certify : that:
TSare fas Crman "member/manager of SIERRA - ASSET MANA_GEMENT LLC, ‘# North

::Carolma limited habihty cnmpan

ommigsion exp1re

'3 QS’ 2P°9'

‘IREDELL COUNTY:
CMARK L GHILDEHS_.
Q@rﬂ laalen ‘Expires 08-2508. 3~

: Carolmé llmlted lmbll ty - ompany. persoually appeare
the for 'gomg mstxumem on behalf of the company S




S Notary Pablic for sa:d County dnd State,
> 'me- this ™ day and aclmowledgcd the due exccutwn i

M commlssum expu'e
) a\ &'-L\ 2A00%:

' STATE OF: NORTH CARDLINA

T My comm1ssmn explres

8'25

. MZ Commlsslon Exp!ms 0&25-08 oh




“and the imipos pr )
““Act upon said- real: ropexty descmbed it Exhibits "A"" it fic :
“consent and: agree that from and-after this date, ‘the provxsmns of this: Declmation mcludmg all

AND RI ST TE : CL RATION OI‘ CONDOMINIUM FOR
_ W ’EYCOMMER PARK’ ( NDOMINIUM ‘

'- CONSENT OF MORTGAGEE

FIRST CHARTER BANK,'bemg the Beneﬁclary,under those certam Deeds of Trust ﬁom ’;i '-'}: SR
he below-named parties to Jan G. Griffin, Trustee, conveying all or pottions of the. real property - -
L fbed in-Exhibit: "A" and. “A-1" ‘attached. to - the ‘Amended “and- ,Restated Declaratmn of

omlmum for Brawley Commerce Park Condommlum and recorded _as llows m the Ofﬁce of -

- the tedellCounty Reglster of Deeds

18 ‘-Obh }
652 'TOP: Propem , LLC
. 'TOP Properties, LLC
74 jTOPPmpemes, LEG. SR
- Ashtin Properties, ] LLC (amended at Book ﬁ» | page 1
- Sierra Asset Management, LLC S
< Sierta Asset Management, LLC
-'-A&T Real Estate, ;

I ded and: Restated Dec]aratlon of Condomlmum

exhlbxts and amendments “hereto, shall be superior to the lien of said Ds:d of Tmst on said propert
described in Exhibit "A" and i Exhiblt “A-12 The execution of this Consent of Mortgagee by the
Beneﬁclary'shall niot be deerned or construed to have the: sffect of creating & between said Beneﬁclary o
aind Declarant the relahonslnp of partners or of joint venturers, nior shall said Beneﬁclary be deemed -
Ve accepted in'any way nor shall anythmg contained hereunder be: deemed to- impose upon’ said:
eﬂcnary any:: of the 11ab111tles, ‘duties or. obhgatlons ‘of the Dec under - the: fmegomg
laration. “Said Beneﬁcm'y exceutes this Consent of’ Mortgagee solely_ for the purposes set forth
The said Trustee also joins in and executes this’ Trustee of said: Deed of Trust for -
the said purposes heremabove set foﬂh SR : :

':TN WITNESS WHEREOF the undersxgnid have causedlthls Consent o be duly executed




My Commission Expires:
L Opd9e

STATE OF NORTH CAROLINA !

Noia‘qubhc_: ' . -




descnbed on plat enmled "Rewsed Record Plat of 107 fBrawle' _
: repared by Don Allen.& Assocxates P A and reeorded-m Condomunum Book 2 at Page 55, in the
Tr “Noi olina;: however, urito Declarant here

[:may be chosen by.-Declarant 1ts SUCCESSOTS. ‘or assigns; for ; :
sl phasexs of Brawley Commerce Park’ Condominium: dnd thelr sucoessors ‘and asmgns and- others,‘ 3
fwho might | be: ‘righitfully using said: dnveways, roads -'and parkmg areas for access to all of sa1d~
: djacent and neatby pxoperty, (b)-easements fo

rposes, for ut111ty servxces, culverts and drams whx

'or a551gns, may desxgnate, (c) all rlgh :

eclaratxon, (d) the af'oresfud nghts and easements appurtenant to: sald propr

tilize all of the
\¢ dxtxonal Real”










 BRAWLEY COMMBRCE PARK CONDOMINIUM

“L1ens Defects and Encumbrances

Easements to Duke Power Cormn any recorded in Book 2f
ge 263 in the Ofﬁce of the Reglster of Deeds for Iredell Coun N

Tltle to ‘that ‘portion of the property within the. bounds of ngh fway. for U S o

IS and the nght»of.way, mcludmg addlti'onal lS—foot-’ﬁlmre

ght of wéy- of NCSR

own o the: plat"

Iredell :(V_lquAnty,v'




i BRAWLEY COMMERCE PARK CONDOMIN M

::’Copv of Artlcles of Incomoratlon fbr

- Brawley. Commerce Condomlmum Owiiers” Association, Inc;

‘SeeRider No. 1 Attached -




 (age $2of Gny i

IN WITNESS WHERE{)F Thave herfumo"" &
‘set.my hand and affixed my official sealatthe
i v:Cnty of Ralcxgh, thls 24th. day of February, 2004

" Book:1569,Pagei308




S _SOSIDv ¢l 3121
L Datc Filed: 2/24/2004 2:
L CElaine F, Marsh
1+ Nort” C.'_n‘olma Secmtary ot‘ State
o 200405500389

5:TODD JASON FARLOW, ES

" County_ REDELL

 POBOXME2 . RALEIGH,NC27626-0622°




. This s the 101 _day of Febroery




.D[sTR't'sbﬁéﬂbéAés;éfs:’oﬁbm; DI ss’éiﬂﬂ@} o

U 'oni dlssolutlon Df the BRAWLEY VCOMMERCE CONDOMINIUM GWNER’S ASSOCIATIO




RAWLELY COMMERCE CONDOMINIUM OWNERS

See Rider No: 2 Attached




