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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION (this
"Declaration™} is made effective as of July 8, 2019 by COACHILLIN'’
HOLDINGS LLC., A CALIFORNIA LIMITED LIABILITY COMPANY ("Declarant").

RECITALS

A. Declarant is the owner of the real property located in the City of
Pesert Hot Springs (the "City"), County of Riverside (the "County"),
State of California {(the "State™) that is depicted on Exhibit A-1
(the “Property”) and that is more particularly described on Exhibit
A-2 (the ™“Project”). The Project consists of approximately one
hundred and ferty-three acres (143 net acres) after Right-of-Way
dedications (the “Site”} located at the intersection of Indian Canyon
and Eighteenth in Desert Hot Springs, Riverside County, California.

B. Declarant subdivided the Site into 43 parcels, hereinafter “Map”.
Map was recorded in the Office of the Riverside County Recorder on
12/22/2017 as Document No. 2017-537543, a copy of which is attached
heretec as Exhibit B.

C. The Project was made subject to that certain Declaration of
Covenants, Easements and Restrictions for the Indian Canyon & 18th
Property Owners Association, dated April 7, 2017 and recorded as
2018-0035724 in the County of Riverside records (the ™Original
Declaration”);

D. Declarant has and intends from time to time to continue to sell
“Parcels” of the Project to buyers for purposes of developing,
improving and occupying or leasing such portions of the Project in
conformity with this Declaration.

E. It remains Declarant's intent that the Project shall be held,
improved and conveyed subject to these certain protective covenants,
conditions and restrictions set forth herein in order to create
mutually eguitable servitudes upon the 8Site in favor of all
Parcels/Buildings/Businesses located therein, creating reciprocal
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rights and obligations between the respective Parcel Owners and
creating privity of contract and estate between Owners pursuant to
the California Commercial and Industrial Common Interest Development
Act commencing with California Civil Code section 6500,

The Site shall be subject to this Amended and Restated Declaration
of Covenants, Conditions and Restrictions.

. The Specific Plan (“SP”) #01-17, and any amendments thereto, along

with this Declaration shall continue to govern the wuse and
development of the Project, which allows general light industrial
activities, manufacturing, warehousing, general  business and
marketing activities within the buildings on the Parcels that do not
contribute excessive noise, dust, smoke, gas, fumes, obnoxious odors
or vibration to the surrcunding environment and do not contain a high
hazard potential due to the nature of the material or products
invelved. Heavy industrial uses are not allowed.

It is the continued intent of Declarant and the purpose ocf this
Declaration to create a high qgquality successful business park
environment and community for companies that will be sustainable
through maintenance, landscaping and other attractive qualities that
allow businesses, clientele and other groups to work in a harmonious
cooperative manner.

. The easements established hereby shall run with the land and inure

and pass with the land and shall apply to and bind the respective
successors-in-interest of Parcels that are respectively burdened and
benefited thereby. As provided in this Declaration, the easements
established hereby shall be for the mutual benefit of all the Parcels.
It is the intent of Declarant and the purpose of this Declaration to
allow general, 1light industrial activities, commercial retail,
industrial energy, public utility, and agricultural activities. This
includes but is not limited to: manufacturing, anaercbic digestion,
natural gas & bicgas power generation facilities, food & medicine,
cultivation, botanical cultivation and extraction, warehousing,
solar and wind power generation, hot and chilled water distribution,
general business and marketing activities to be carried out in
designated areas within building({s} on the Property that do not
contribute excessive noise, dust, smoke, gases, fumes, odors, or
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vibration to the surrounding environment and do not contain a high
hazard potential due to the nature of the products, material or
processes involved.

ARTICLE I
GENERAL PROVISIONS

1. ESTABRLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS.

1.1. Declarant hereby declares that the Project is now held, and
shall hereafter be sold, improved, conveyed and occupied subject
to this Declaration each and all of which is and are for, and
shall inure to, the benefit of and pass with each and every
portion of the Project and shall apply to and bind the heirs,
assignees and successors in interest of any owner thereof and
any Parcel Owner.

ARTICLE II
PURPOSE OF COVENANTS, CONDITIONS AND RESTRICTIONS
2. PURPOSE OF COVENANTS, CONDITIONS AND RESTRICTIONS. The purpose of
these covenants, conditions and restrictions includes, but is not
limited to:

2.1. Encouraging and ensuring the proper development and use of the
Project,

2.2. Protecting Declarant and any Parcel Owner of each Parcel against
any improper development and use of adjacent and surrounding
Parcels,

2.3. Preventing the construction on the Project of structures built
of improper design or materials,

2.4. Encouraging the construction of attractive improvements at
appropriate locations,

2.5. Preventing the construction of haphazard and inharmonious
improvements,

2.6. Ensuring the common use, maintenance, repair and enjoyment of
the Ccmmon Areas by all Parcel Owners and Occupants within the
Project, and

2.7. Enhancing and protecting the value, desirability and
attractiveness of the entire Project.
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DEFINED TERMS. As used in this Declaration, the following initially
capitalized terms shall have meanings specified in this Article II.
Certain other terms are defined in other provisions of this
Declaration.

“"Allocable Share” means the proportionate share of all Common Area
Expenses attributable teo each Parcel. The Allocable Share of the
Common Area Expenses for each Parcel shall be a fraction whose
numerator shall be the approximate total acreage contained within
such Parcel and whose denominator shall be the aggregate approximate
total acreage contained within all Parcels. The reasonably estimated
Allocable Share for each Parcel as of the date hereof is shown on
Exhibit D. The acreage listed for each Parcel is presumed to be
correct and 1is not subject to change, except to the extent that
Declarant reasconably determines that the then Allocable Share of any
Parcel, based on any recalculation, Parcel line adjustment, re-
mapping or the like is inaccurate by more than five (5) percent. In
the event of any such adjustment, Declarant shall amend Exhibit B by
recording an amendment to this Declaration.

“Assessments” shall have the meaning set forth in Section IX.

“Association” shall mean and refer to the Indian Canyon & 18th
Property Owners Association, a California nonprofit mutual benefit
cocrporation, its successors and assigns.

“Board of Directors” and/or “Board” shall mean and refer tc the Board
of Directors of the Asscciation. The Board shall be comprised of only
Parcel Owners and no proxy shall be allowed to perform the duties
and obligations of any board member.

“Building” means any Improvement that has a roof and floor.

“Bylaws” shall mean the duly adopted Bylaws of Indian Canyon & 18th
Property Owners Association, a California nonprofit corporation, as
may be amended from time to time, which are attached hereto as Exhibit
E and incorporated herein by reference.
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“CEQA” means the California Environmental Quality Act, California
Government Code section 65941, et seqg., as amended.

“City” shall have the meaning set forth in the Recitals to this
Declaration.

“Common Area” or “Common Areas” shall mean any portion of the Project
that is designated by Declarant or the Association as available for
the non-exclusive use by Parcel Owners including, but not limited
to, the perimeter wall surrounding the Project and entrance gates to
the Project, roadways, driveways and cother paved areas, landscaping
and other green space, and water retention basins. At the time the
Common Areas are transferred to the Association, following completion
of all required Common Area improvements (including the Initial
Common Infrastructure) the Aassociation shall be responsible for
maintenance of and ownership of the Common Areas. Areas which benefit
the Project shall be maintained by the Association, including but
not limited to drainage channels and retention basins.

“"Common Area Expenses” means, as to each Parcel Owner, any and all
costs, charges, fees and expenses incurred by Declarant and/or the
Association in performing the Declarant’s and/or Association’s
obligations hereunder. Without 1limiting the generality of the
foregoing, “Common Area Expenses” shall include, without limitation,
charges, costs, fees and expenses for: (1) the upkeep, maintenance,
management, operation, repair {including replacement, i1f necessary)
of the Common Areas, Parcels conveyed to the Association, or any
portion thereof; (2) management and administration of Declarant
and/or the Association, including compensation paid by Declarant
and/or the Association to managers, accountants (including the costs
of audits and related financial statements and the preparation of
reports with respect to Declarant’s and/or the Association’s books
and records in concern for its duties under this Declaration),
attorneys and employees and to any Person retained by Declarant
and/or the Association for purposes of performing and discharging
Declarant’s and/or the Association’s duties; (3} utilities,
irrigation, gardening and other services, if any, for the Common
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Areas provided by Declarant and/or the Association (specifically
excluding any such services provided by a Parcel Owner for its own
Parcel pursuant to its Utilities Easement rights provided herein);
(4) fire, casualty, liability, workmen's compensation, earthquake,
flood, terrorism, such other insurance covering the Common Areas as
Declarant and/or the Association may elect to carry, any deductible
amounts paid thereunder and, provided that Declarant and/or the
Association is not then in default in its obligation hereunder with
respect to the maintenance of insurance, uninsured claims, expenses
and losses; (5) any other insurance obtained by Declarant and/or the
Association with respect to or relating to its obligations under this
Declaration; (6) reasonable resexrves as deemed appropriate by
Declarant and/or the Association in its reasonable discretion and in
accordance with prudent property management practices generally
applied throughout the geographic region in which the Project is
located; (7) bonding of Persons employed by Declarant and/or the
Association, any professional managing agent or any other Person
handling the funds of Declarant and/or the Asscciation; (8) taxes
paid by Declarant and/or the Association in connection with the
Common Areas or with respect to or relating to the discharge of its
duties and obligations under this Declaration; (9) amounts paid by
Declarant and/or the Association for the discharge of any lien or
encumbrance levied against the Common Areas; (10) costs, charges,
fees and expenses incurred by committees established by Declarant
and/or the Association in accordance with this Declaration; (11)
costs, charges, fees and expenses incurred by Declarant and/or the
Association in connection with the storage, management and
disposition of documents relating to its duties under this
Declaration, including, without limitation, rents, fees and charges
paid to third-party storage providers and facilities in connection
therewith; (12) the reasonably allocated cost of extending security,
police and bus services to the Project or any part thereof; {13}
the reasonably allocated cost of extending other services, such as
cultivation water and chilled and hot water distribution to the
Project provided that such extension of services is approved by
Owners holding in the aggregate at least a majority of Voting Shares;
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(14) the costs incurred as a result of any governmental entity
mandated private security expenditure incurred for the Common Areas,
or any portion therecf, and/or any individual Parcel{s}; (15) the
costs incurred by Declarant or the Asscciation to comply with City’s
Art in Public Places Program; and {16) other expenses of every kind
and nature reasonably incurred by Declarant and/or the Association
for any reason whatsoever in connection with the Common Areas or the
full and proper discharge of Declarant's and/or the Associatien's
obligations hereunder. Notwithstanding the foregoing, “Common Area
Expenses,” as to each Parcel Owner, shall not include (A) the costs
and expenses incurred by Declarant to construct the Initial Commen
Infrastructure (provided, however, that the c¢osts of initial
construction of the perimeter wall surrounding the Project,
cultivation water, chilled and hot water and entrance gates to the
Project may be charged and assessed to one or more Parcel Owners),
provided that the costs and expenses incurred by Declarant and/or
the Association in the maintenance, upkeep, repair and replacement
of the Initial Common Infrastructure shall be included in Common Area
Expenses; and (B) with respect to any period, the costs of capital
repairs, replacements or improvements and equipment in excess of the
amortization thereof for such period (with amortization calculated
over the useful 1life of such improvement or equipment). The
Association shall promptly pay Declarant for any and all unreimbursed
Common Area Expenses incurred by Declarant, which such amounts are
subject to reimbursement from the Parcel Owners pursuant to this
Declaration.

“County” shall have the mean Riverside County, California.

“"Declarant” shall have the meaning set forth in the Preamble to this
Declaraticon and shall in pertinent parts herein include its
successors and/or assigns.

“Degign Guidelines and Submittal Requirements” Project Design
Guidelines, Design Submittal Requirements and Approval Process
Guidelines as issued by Declarant and/or the Association, as amended,
modified or revised from time to time. The initial Design Guidelines
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and Submittal Requirements are set forth in the Specific Plan or the
Amended Specific Plan.

"Expense Statement” shall have the meaning set forth in Article IX.

“Force Majeure Event” shall mean the occurrence of an event, not
reasonably foreseeable by or beyond the reasonable control of a
Parcel Owner, that unavoidably causes a delay in the completion of
construction of any Improvements, such as a labor strike, epidemic,
quarantine restriction, freight embargo, adverse weather condition,
war, earthquake or act of God.

“Hazardous Materials” means and includes the following substances to
the extent such substances would constitute a hazardous substance
under the applicable Law as of the relevant date: (i) the substances
included within the definitions of the terms “hazardous substance”
or “hazardous material” under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601
et seq., and regulations promulgated thereunder, as amended, (ii)
the substances included within the definitions of the terms
"hazardous substance" or “hazardous material” under the California
Carpenter-Presley-Tanner Hazardous Substance Account Act, California
Health & Safety Code §§ 25300 et seq., and regulations promulgated
thereunder, as amended, (iii} the substances included within the
definitions of the terms “hazardous substance” or “hazardous waste”
under the Hazardous Materials Release Response Plans and Inventory
Act, California Health & Safety Code §§ 25500 et seq., and regulations
promulgated thereunder, as amended, (iv) any waste listed as or
meeting the identified characteristics of a “hazardous waste” under
the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901
et seq., and regulations promulgated thereunder, as amended, and (v)
any waste meeting the identified characteristics of *“hazardous
waste,” “extremely hazardous waste,” or “restricted hazardous waste”
under the California Hazardous Waste Control Law, California Health
& Safety Code, §§ 25100 et seq., and requlations promulgated
thereunder, as amended.
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“Improvements” shall mean all buildings, outbuildings, parking or
loading areas, roads, streets, walkways, utility installations,
tracks, fences, walls, poles, signs, hedges, mass or large plantings,
and all other improvements and structures of any kind located on any
Parcel or otherwise within the Project, and any replacements,
additions, repairs or alterations theretc of any kind whatscever.

WInitial Common Infrastructure” shall mean the common infrastructure
to serve the Project, as more particularly described on Exhibit B,
the Map, Exhibit A-2, and in the SP, but shall not include the
Parkwide Water Quality Management Plan, the Parkwide Stormwater
Pollution Preventicen Plan or any improvements relating to the
collection basins serving the Project, in whole or in part. In the
event of a conflict between the SP and the Map or this Declaration,
including, without limitation, the exhibits attached hereto, then
the SP shall control, but only to the extent of, and with respect
to, that conflict. As of the date of this Declaration, the Amended
Specific Plan has not yet been approved by the City Council.
Notwithstanding anything to the contrary contained 1in this
Declaration, either Declarant or the Association may, without the
consent of any Parcel Owner, execute and record an amendment to this
Declaration incorporating the SP intc the provisions hereof.

“Law” means any law, rule, regulation, ordinance, code, decision or
requirement of any municipal, local, state or federal governmental
entity, provided that any law, rule, regulation, ordinance, code,
decision or requirement promulgated by any City, County, State or
other governmental entity having jurisdiction applicable to the
Project.

“Parcel Owner” shall mean and refer to every person or entity who is
an owner of a fee or undivided fee interest in any Parcel, which is
subject to covenants of record and assessments by the Association.

“Parcel” means each of the separate parcels or parcels of real
property comprising the Project. “Exhibit C” attached heretoc sets
forth the legal descriptions of the Parcels, which are known as of
the date of the recordation of this Declaration. Exhibit C may be
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revised from time to time by Minor Amendment as legal descriptions
become available for other Parcels. “Exhibit D” =sets forth each
Parcel’s percentage of {i) the whole regarding each Parcel’s share
for Common Areas assessment purposes and (ii) the Voting Shares.

“"Minor Amendment” shall mean any amendment, modification or revision
to this Declaration to {1} reflect an adjustment to any Assessments,
50 long as such adjustment is commercially reasonable or necessary,
or an adjustment to the Allocable Share attributable teo any Parcel
in accordance with the definition of “Allocable Share” (including,
without limitation, the subdivision of any Parcel and the
reallocation of the Allccable Share attributable thereto; (2)
incorporate or revise the legal description for any Parcel or the
Project in accordance with the definitions of “Parcel” and “Project”
respectively; (3)incorporate or revise remedies relating to
enforcement of any terms or provisions in this Declaration; (4)
extend the term of this Declaration; (5) affect or reflect any
annexation to the Project in this Declaration; {(6) reflect any
change in the governance or organizational structure of Declarant;
{7) change the provisions ¢of Section IX & X tc reflect the reascnable
requirements of any Mortgagee or any insurance underwriter; or (8)
to correct c¢lerical or typographical errcors or obwvious factual errors
in this Declaration.

“Mortgage” shall have the meaning set forth in the Section X.

“Occupant” shall mean a Parcel Owner and its employees, tenants or
assigns that have a legal right toc occupy a Parcel.

“Paerscon” shall mean any individual, corporation, partnership, limited
liability company, trust, unincorporated organization, association
or other entity.

“Plans” means plans, drawings and specifications for the development
and construction of a Parcel and Improvements, as applicable,
prepared in accordance with the requirements of the Design Guidelines
and Submittal Requirements, applicable Law and the SP and referred
to therein as the “Canstruction Documents”.
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“Project” shall have the meaning set forth in the Recitals to this
Declaraticon. The legal description for the Project is attached to
this Declaration as Exhibit A-2, and may be revised from time to time
by amendment pursuant to the terms and provisions of this Declaration
(inciluding, without limitation, as set forth in the definition of
“Minor Amendment” above).

“Regular Assessment” shall have the meaning set forth in Section IX.

“Rules and Regulations” or “Rules” shall mean and refer to the rules
and requlations presently adeopted or as might be adopted, amended,
revised and/or modified from time to time by the Association.

“SP# shall mean the final specific plan as approved by the applicable
planning, zoning and/or building authorities having jurisdiction over
the Project, and all amendments as approved from time to time.

“Special Assessment” shall have the meaning set forth in Section IX.

“State” shall have the meaning set forth in the Recitals to this
Declaraticn.

“Utilities Easement” shall have the meaning set forth in Section
4.1.3.

“Otilities Faecility” shall have the meaning set forth in Section
4.1.3,

“Woting Shares” shall mean the total number of wvotes held by the
Class A Members and the Class B Member of the Association.

ARTICLE III
ASSOCIATION
3. ASSOCIATION.

3.1. MEMBERSHIP. Every Parcel Owner shall be a Member of the
Association. The foregoing is not intended to include persons or
entities which held an interest in any Parcel merely as security
for the performance of an obligation. ¥No Parcel Owner shall have
more than one membership for each Parcel to which said Parcel
Owner has title. Membership shall be appurtenant to and may not
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be separated from the ownership of any Parcel which is subject to

assessments by the Association. Ownership of such Parcel shall be

the sole qualification for membership.

3.2. TRANSFER. The membership held by any Owner of a Parcel shall
not be transferred, pledged or alienated in any way, except upon
the sale or encumbrance of such Parcel and then only to the
purchaser or Mortgagee o¢f such Parcel. Any attempt to make a
prohibited transfer is void, and will not be reflected upon the
books and records of the Association.

3.3. DUTIES AND POWERS. In addition to the duties and powers
enumerated in its Bylaws, or elsewhere provided for herein, and
without limiting the generality therecf, the Asscciation shall:
3.3.1. Have the duty and obligation to manage and maintain any

and all property, real and perscnal, that is part of the Common
Areas, and any other easements or improvements owned or
required to be maintained by the Association, if any. Such
acceptance of the Commen Areas by the Board shall include, but
not be limited to, the obligation to pay for maintenance of
Common  Areas; exterior lighting, landscaping, security
measures and signs within the perimeter, site and Common Areas;
and all utilities, such as water and electricity, for the
Common Areas,

3.3.2. Have the duty and obligation to pay any taxes and charges
assessed against the Association and to pay any real and
perscnal property taxes and other charges assessed against any
property owned by the Association, if any. Each Parcel Owner
shall be responsible for and shall pay all taxes and
assessments, general and special, levied against or imposed
upon its Parcel and the Improvements located therecn.

3.3.3. Have the duty and cbligation to obtain, for the benefit
of the landscaping managed and maintained by the Association,
all water, telecommunications/cable, gas and electric services
and refuse collection.

3.3.4. Have the right to repair and pay for all separately
metered utilities, water charges, and mechanical and electrical
equipment serving the Common Areas; pay all charges for
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utilities which serve individual Parcels but which are subject

to a common meter;

3.3.4.1. Have the duty and obligation to purchase, carry,
and at all times maintain in full force insurance covering
the Common Areas or such other insurance in such coverages
and amounts as determined by the Board of Directors of the
Association, The insurance coverage shall be written in the
name of and the proceeds thereof shall bhe payable to the
Association. Insurance premiums carried by the Association
are a Common Area Expense included in the assessments made
by the Association.

3.3.5. Have the right and obligation, in accordance with its
Bylaws, to borrow money for the purpose of improving, repairing
or reconstructing the Common Areas managed and maintained by
the Association.

3.3.6. Have the right to suspend the voting rights of a Parcel
Owner for any period during which any assessment against its
Parcel remains unpaid and delinquent; and for a peried not to
exceed thirty (30) days for any single infraction o©of the Rules
and Regulations of the Association in accordance with the
Bylaws of the Association.

3.3.7. Have the right te employ a manager or other persons and
to contract with independent contractors or managing agents to
perform all or any part of the duties and responsibilities of
the Association.

3.3.8. Have the duty and obligation to establish and maintain
a working capital and contingency fund in an amount to be
determined by the Board of Directors of the Association.

3.3.9. Have the duty and obligation to landscape and maintain
the landscaping on Common Areas, maintain irrigation systems,
controls and drainage structures and facilities pertaining
thereto, and maintenance of identity signs and/or menuments.

3.3.10. Have the duty and obligation to repair, replace, and/or
reconstruct the Common Areas, including, but not limited to,
all landscaping and identity signs and/or monuments thereon in
the event of damage to, destruction or failure of any said
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Common Areas in the manner and in accordance with the
provisions of Article VIII herein; provided; however, that if
75% or more of the Project is destroyed, the Association shall
have the right, in its sole discretion, but not the duty, to
repair, replace, and/or reconstruct the Common Areas.

3.3.11. Have the right to grant easements and/or assign easement
rights over the Common Areas or any other areas for which
Developer or the Associaticon holds an easement, including,
without limitation, the easements depicted on Exhibit B, where
necessary for utilities and sewer facilities.

3.3.12. Have the right and obligation to enforce the provisions
of this Declaration by appropriate means, including without
limitation, the expenditure of funds of the Association, the
employment of legal counsel and the commencement of legal
proceedings.

3.3.13. Have the right to delegate powers to committees,
officers and/or employees of the BAssociation as expressly
authorized by the governing instruments.

3.3.14. Have the right to sell during any fiscal year any
property owned by the Association, if any, having an aggregate
fair market value of less than ten percent (10%) of the budgeted
gross expenses of the Association for that fiscal year.

3.3.15. Have the right to grant, consent to or join in the grant
or conveyance of easements, licenses or rights-of-way in, on
or over the Common Areas for purposes consistent with the
intended use of the Project.

3.3.16. Have the right to institute Rules and Regulations and
the right to assess cone or more commercially reasonable fines
or other penalty against a Parcel Owner for any viclation or
continued vielation of the provisions the Declaration, Bylaws
or any of the Rules by such Parcel Qwner, which such fines
shall be charged against such Parcel Owner as one or more
Special Assessments.

3.3.17. Have the right to impose commercially reasonable
monetary fines which shall constitute a lien upon the Parcel
of the vieclator;
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3.3.18. Have the right to file notices of wviolaticns in the
Public Records providing record notice of any vielation of the
Declaration, Bylaws or Rules;

3.3.19, Have the right to restrict access to the Property by
visitors, contractors or other invitees of the Parcel Cwners.
ARTICLE IV

RIGHTS & EASEMENTS
4. RIGETS & EASEMENTS.

4.1, RIGHTS AND EASEMENTS BENEFITING THE PARCEL OWNERS. Subject
to the restricticns set forth in this Declaration, Declarant
hereby GRANTS AND CONVEYS to each Parcel, for the benefit of the
respective Parcel Owner and his/her/its respective tenants,
occupants, invitees, licensees and guests:

4.1.1. Vehicular and Pedestrian Access., A perpetual non-
exclusive easement for vehicular and pedestrian access, ingress
and egress over and across the streets, roads and driveways
located within the Common Areas as reasonably necessary for
the use and enjoyment of each such Parcel.

4.1.2, Drainage. A perpetual non-exclusive easement for
reasonable surface drainage o¢f water over, across and upon
adjoining Parcels and the Common Areas resulting from the
normal use of a Parxcel, as reasonably necessary for the use
and enjoyment of each such Parcel; provided, however, that no
Parcel Owner or any of its tenants, occupants, invitees,
licensees and guests shall alter the location of any stormwater
drainage way or the elevations and grades established for any
Parcel, or otherwise alter or use its Parcel in a manner that
would materially increase the amount of surface water drainage
or runoff onto any other Parcel or any portion of the Common
Areas (excluding structures, impervious surface areas, and
other irrigation or drainage facilities specifically approved
by Declarant or the Association in writing) without the written
approval of the Association.

4.1.3. Utilities. A perpetual non-exclusive easement {(each a
"Utilities Easement") to the extent reascnably necessary to
connect to and utilize the main utility lines and other
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facilities installed within the Common Areas for the use by
the Parcel Owners and their tenants, Occupants, invitees,
licensees and guests, as may be reasonably necessary or
desirable for such Parcel Owner to receive utility {including,
without limitation, gas, water and power), cable and
telecommunications services at such Parcel Owner's Parcel (each
a "Utility Facility" and collectively, the "Otility
Facilities"), provided, however, that in each case such Utility
Facility is installed in accordance with the requirements of
this Declaration and only with the prior written consent of
the Developer or the Association, which consent shall not be
unreasonably withheld. Any and all expenses associated with
the construction or installation of such Utility Facilities,
including, without limitation, any tap or connection fees or
charges, shall be borne by the respective Parcel Owner.

4.2. RIGHTS AND EASEMENTS BENEFITING DECLARANT AND THE
ASSOCIATION.
4.2.1. Declarant hereby reserves to the Declarant and the

Association and their respective successors and assigns a
prerpetual non-exclusive easement for access, ingress and egress
to, from, over and across the Parcels and Common Areas, as
reasonably necessary for the maintenance, repair, operation
and replacement of the Common Areas and any improvements
located thereon or therein and to make or perform any
improvements to complete the Project.

4.2.2, Declarant hereby reserves to the Declarant and the
Association and their respective successors and assigns the
easements depicted and described on Exhibit B. Furthermore,

notwithstanding anything contained to the contrary in this
Declaration, each of the easements depicted on Exhibit B, in
addition to the express purpose(s) stated therefore in Exhibit
B, may be used by Developer and the Association and their
respective successors and assigns for the construction,
installaticn, operation, maintenance, repair, replacement,
relocation and removal of any utility lines and facilities that
are determined by Develeper and the Association te be
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necessary, convenient or desirable to the Project, including,
without limitation, chilled and hot water and fiber optic
lines, and Developer hereby reserves such rights and easements
for Developer and the BAssociation and their respective
successors and assigns.

4.2.3. Declarant hereby reserves to the Declarant and the
Association and their respective successors and assigns an
easement and right-of-way over, across and through each Parcel
&5 may be reasonably necessary to access the easement areas
described in this Section 4.2.

4.3, RIGHTS AND EASEMENTS BENEFITING DECLARANT, THE ASSOCIATION
AND THE PARCEL OWNERS. Declarant hereby GRANTS AND CONVEYS and
reserves to the Declarant, the Association, and each Parcel Owner
and its tenants, Occupants, invitees, licensees and guests,
reciprocal, perpetual, non-exclusive easements for access,
ingress and egress across, over and on the sidewalks located on
each and any Parcel, excluding, however, any sidewalks contained
within any parking structures located on a Parcel.

4.4, RESTRICTIONS ON CERTAIN EASEMENT RIGHTS. The exercise of any
Parcel Owner’s easement rights set forth in Section 4 shall be
subject to the terms and provisions of this Section 4.4, all cof
which terms and provisions shall be enforceable by Declarant
against each and every Parcel Owner.

4.4.1. The ingress, egress and access easements over the Common
Areas in favor of each Parcel Owner pursuant to Section 4.1
are subject to (i) the Association's prior right to close, from
time to time, any portions of such Common Areas as the
Association may reasonably deem necessary in connection with
the proper discharge of its repair and maintenance obligations
under this Declaration (provided that, except in the case of
an emergency, at least one means of ingress and egress to each
Parcel shall be available at all times notwithstanding any such
closure), and {(ii) Declarant's prior right, as a Parcel Qwner,
of access over the Common Areas as reasonably deemed necessary
in connection with the development of any Parcel (including,
without limitation, Declarant's right to authorize
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contractors, lenders of Parcels and others to use Declarant's
ingress and egress easement rights over and across the Common
Areas in connection with the development of any Parcel).

4.4.2. All construction of Utility Facilities shall be
performed pursuant to Article IV and other relevant provisions
of this Declaration. The use of each Utilities Easement shall
be limited in the manner regquired to reduce the interference
with the use of the Common Areas by Declarant, the Association
and the Parcel Owners to the greatest extent reasconably
possible. No Parcel Owner shall perform any excavation,
construct any Improvements or permit any condition to exist on
its Parcel or the Common Areas (including, without limitation,
excess irrigation) so as to undermine the structural integrity
of any Improvements within the Common Areas.

4.4.3. Each Parcel Owner shall maintain and repair the Utility
Facilities constructed by such Parcel Owner within the Common
Areas without cost to Declarant, the Association, or any other
Parcel Owner. Any work by any Parcel Owner on or within the
Common Areas shall be done in accordance with the other terms
and provisions of this Section 4.4.3 and in a manner so as to
cause as little interference with the use of the surface of
the land as is practicable, and the suxrface ¢f the land shall
be restored in an expeditious manner so that there is minimal
disruption of traffic (both wvehicular and pedestrian traffic)
and any parking provided within the Common Areas. In connection
with its entry, such Parcel Owner shall use reascnable efforts
not to interfere with the quiet enjoyment of any legal occupant
or user of the Ceommon Areas. Without limitation of the
foregoing, to the extent commercially feasible, such Parcel
Owner shall perform or cause to be performed any such work
during hours of the day when the work is least likely to
interfere with the use of the Common Areas by the other Parcel
Owners, their tenants, occupants, invitees, licensees and
guests. Upon completion of any work by any Parcel Owner within
the Common Areas, the surface of the Common Areas and any
portion of the Common Areas affected by such work shall be, at
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the Parcel Owner's sole cost and expense, promptly restored to
its condition immediately pricr to the work,

4.4.4. Each Parcel Qwner who performs any work within the Common
Areas pursuant to its Utilities Easement, or who otherwise
utilizes its Utilities Easement or constructs or installs
Utility Facilities within the Common Areas, shall indemnify,
defend and hold Declarant, the Association, and each other
Parcel Owner harmless from and against any and all claims,
demands, liabilities, losses, costs and expenses (including
reasonaple attorneys' fees and costs), including, without
limitation, the cost of all repairs, maintenance and
improvements necessary to correct or remediate any damage to
the Common Areas (including, without limitation, any damages,
losses, costs or expenses incurred as a result of Hazardous
Materials being placed within the Common Areas in connection
with such Parcel Owner’s use thereof), made against or incurred
by Declarant or any such other Parcel Owner as a result of or
in cennection with the indemnifying Parcel Owner's exercise of
its Utilities Easement.

4.4.5. Each Parcel Owner who performs any construction,
installation, removal, repair or maintenance work in the Common
Areas pursuant to its Utilities Easement shall maintain or
cause to be maintained by the service provider performing such
work such insurance as Declarant and/or the Association may
require, all such insurance naming Declarant, the Association
and any cother applicable entities as additional insureds.

4.4.6. The Association shall have the right to institute
reasonable, non-discriminatory rules and regulations for the
use and coperation of the Common Areas in order to assure the
free flow of traffic throughout the Common Areas. Nao Parcel
Owners, Occupants, invitees, licensees or guests shall use or
permit the Common Areas to be used in a manner that would
interfere with the free flow of wvehicular and pedestrian
traffic therein.

4.4.7. Each easement granted herein is granted subject to
taxes, assessments, easements and other matters of record and
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such rules and regulations as shall be from time to time
promulgated by Declarant.

4.5. FURTHER EASEMENTS. Declarant reserves the right to modify or
relocate any existing easements and/or to convey or drant
additional easements in or across, or dedicate portions of the
Project from time to time for such purposes as Declarant deems
reasonably necessary or desirable for the full development of the
Project as contemplated herein, and, in furtherance thereof, to
withdraw said portien from this Declaraticn, provided, however,
that after the first Parcel is sold, Declarant may not exercise
any of its rights under this Seection 4.5 in a manner that would
unreasonably interfere with any Parcel Owner’s use and enjoyment
of its Parcel without obtaining the prior approval of the
respective Parcel Owner, which approval shall not be unreasonably
withheld, conditioned or delayed. Upon sale of the first Parcel,
the rights reserved to Declarant in this section are assigned to
the Association.

4.6. POWER OF ATTORNEY, Failure to refer specifically to any or
all of the easements described in this Declaration in any deed or
in any mortgage will neot defeat or fail to reserve said easements,
but same will be deemed conveyed or encumbered along with the
Parcel. Each Parcel Owner hereby grants and the transfer of title
te a Parcel Owner will be deemed to grant Declarant and/or the
Association, as the case may be, an irrevocable power of attorney
to execute, acknowledge and record for and in the name of such
Parcel Owner, and any Mortgagee of such Parcel Owner, such
instruments as may be necessary to effectuate any easements
granted or reserved by the Declarant or the Association in this
Declaration.

ARTICIE, V
PERMITTED USES
5., PERMITTED USES.
5.1. STATEMENT OF INTENT. The vision of the Project is to create a
project for light industrial activities, manufacturing,
warehousing, general business and marketing activities to be
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carried out in designated areas within building(s) on the
Property that do not contribute excessive noise, dust, smoke,
gases, fumes, odors, or vibration to the surrounding environment
and do not contain a high hazard potential due to the nature of
the products, material or processes involved to create a highly
successful business park environment and community for companies
that will be sustainable through maintenance, landscaping and
other attractive qualities that allows businesses, clientele
and other groups to work in a harmonious manner. Heavy
industrial uses are not allcwed. This Declaration seeks to
encourage development of facilities that will house such
activities as:

Research and development:;

Pilot and protbtype development;

Corporate and regional headquarters;

Hospitality and Lodging:

Restaurant, Beverage and Entertainment;

Botanical Cultivation and Extraction

Botanical Retail and Wholesale sales; and

Innovative businesses & services,

USES PERMITTED. The allowable land uses are detailed in Table
3-4: Allowable Land Uses & Permit Reguirements of the Specific
Plan (SP) #01-17, including all amendments thereto and General
Plan Amendment {GPA)}#02-17, including all amendments thereto,
and are subject to approval by the Association. Some permitted
uses include:

.
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5.2.1. Cannabis cultivation, processing, extraction, edible
food products, sale, and storage;
5.2.2. Laboratories wet and dry; facilities for basic and

applied research; testing; information processing; offices and
support thereof;

5.2.3. Design, development, fabrication and assembly of
prototype production of facilities research-bkased products;
5.2.4, Pilot plants, in which either processes or products

planned for production elsewhere can be assembled, fabricated,
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tested, measured, monitored, and otherwise evaluated as part
of the pre-production research studies;

5.2.5. Corporate and regional headquarters;

B5.2.6. General offices, professional, light industrial,
commercial, personal, and retail services in full or partial
support of any uses permitted in Subsections 5.2.1 through
5.2.4 above, including food and beverage services,
entertainment, hospitality and lodging, accounting and banking
facilities, venture capital companies, post office and mailing
or courier centers, training services, legal and medical or
health services facilities, and dry cleaning and laundry
services provided there be no on-site plant or other chemical
processes;

5.2:7. Support and incidental operations required to maintain
or enable any use permitted in Subsections 5.2.1 through 5.2.5
above, such as power plants, waste water treatment facilities,
domestic, cultivation & chilled and hot water pumping stations
and valves, CO0; distribution electrical transformers, waste
collection facilities;

B2z Common Area improvements and facilities, support
services and infrastructure;
5.2.9. Aquaponics, hydroponics, aquaculture, Vermiculture and

other emerging organic, bio-diverse cultivation facilities;
and

5.2.10. Any other uses reasonably related to the intended
character of the Project (such as, but not limited to, so-
called "good manufacturing practices" plants provided that the
pertinent products and processes are fully disclosed to
Declarant, and the same comply with the Project wvision),
provided the same are first fully authorized in writing by
Declarant, which authorization may be granted, conditioned or
withheld in Declarant's sole and absolute discretion.

5.3. USES PROHIBITED. Uses not supportive of the vision of the
Project, including, but not limited to, the following operations
and uses, are expressly prohibited on any Parcel, within any
Improvement and within the Project:
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Tattoos or body piercing;

Massage parloer;

Adult books or adult videos;

Any uses forbidden by City, County and/or State;
&ny uses forbidden by the SP;

Sexunally oriented business;

Animal rendering; or

. Heavy manufacturing.

RETENTION BASINS. Some of the Parcels, or portions thereof, in

the Project will be reserved for use as Common Areas and will

be owned by the Declarant. Without limiting the generality of
the foregoing, certain Parcels on the Map are designated as

Water Quality Basins (hereinafter, “Retention Basins”™). The

Retention Basins shall be deemed Common Areas, but shall be

owned by the Declarant. Use of the Retention Basins shall be

limited to the cultivation of date, citrus and nut trees, as
well as other agricultural uses such as hemp, vegetables and
plants.

5.5. SECURITY STATION. One of the Parcels, or a portion thereof, in
the Project will be reserved for use as a station to house
security personnel that are responsible te¢ provide security
services to the Project. The Security Station shall be deemed
a Commoen Area, but shall be owned by the Declarant. Costs of
security, including the costs to maintain the Security Station,
a video management system, perimeter security and wall, and
other related security measures instituted at the reasonable
discretion of Declarant or the Association, shall be a Common
Area Expense.

5.6. FRESHWATER WELLS. There will be one or more fresh water wells
located on the Project. The well(s) will be located on Parcels
owned by Declarant, but each Parcel Owner shall have the right
to use the well(s), subject to such Parcel Owner’s and its
Occupants’ compliance with the provisions of this Section. Any
Parcel Owner that uses the well(s) shall timely pay toc Declarant
the costs, expenses and other charges associated with such
usage, as established by Declarant from time to time, and a

[l +
. + .

Wwwwwiwwwiw
W -1 o nod W N =

nmoaouog e oem

wn
[

INDIAN CANYON & l8th PROPERTY OWNERS ASSOCIATION Page 23



Parcel Owner’s right to use such well(s) shall be conditioned
upon the timely payment for such usage and compliance with any
conditions or terms relating to or in connection with the use
of such well(s), whether set forth in any service agreement or
otherwise established by Declarant from time to time. Each
Parcel Owner shall alsc be responsible for any connection fees
and other costs or expenses to provide such service for its
Parcel, including, without limitation, purchasing and
maintaining in good working order a separate meter therefor. In
no event shall Declarant be liable for any interruption or
impairment of any such use of the well(s) or any related service
caused by or necessitated by repairs, improvements, or by events
or circumstances beyond the reasonable control of Declarant and
such interruption or impairment shall not give rise to a right
or cause of action against Declarant, in damages or otherwise.
Declarant hereby reserves an easement through, across and under
the Common Areas as reasonably necessary for the construction,
installation, operation, maintenance, repair and replacement of
utility lines and related facilities related to such freshwater
wells.

5.7. NO VIOLATION OF LAW OR NUISANCE. Nc¢ Parcel Owner shall use or
occupy, or allow the use and occupancy of its Parcel or any part
of the Common Area (1) in violation of any applicable Law, (2)
in violation of this Declaration or the SP, (3) in such a way
as may be or become a nuisance to Declarant, the Association,
or the other Parcel Owners or interfere with the quiet enjoyment

by the other Parcel Owners of their respective Parcels, (4) in
any manner that would increase the fire hazard to any
Improvement or any lands adjacent to the Project, (5) in any

manner that would cause vibrations beyond the boundaries of such
Parcel (except to the extent reasonable and customary in
connection with any construction activities performed on such
Parcel in compliance with this Declaration) or would cause earth
tremors or (6) in any manner which would cause damage to the
Common Area or any Parcel. Any Parcel Owner which does not
comply with this Section 5.7 shall be subject to any fines
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imposed by the Association and the Association may prosecute
any remedy allowed by law or equity for the abatement of such
non-compliance which shall include attorneys’ fees and costs
assessed against the offending Parcel Owner. In addition, if
the Parcel Cwner causes damage to any other Parcel Owner, the
offending Parcel Owner shall indemnify, defend and hold the non-
offending Parcel Owner harmless from and against any and all
claims, demands, 1liabilities, losses, costs and expenses
(including, without limitation, reasonable attorneys' fees)
made against or incurred by such Parcel Owner as a result of or
in connection with vielation of this Section 5.7.

5.8. NO FURTHER SUBDIVISION. Without the prior written consent of
the Association and subject to the SP, which may be granted,
conditioned or withheld in the Associatien’s sole and absolute
discretion, no Parcel Owner shall further subdivide or cause
the subdivision of its Parcel. Bny subdivision performed after
receiving the consent of the Association and the City shall be
accomplished in accordance with all applicable Laws and the SP.

5.9. LEASING OF PARCELS.

5.9.1. Conditions to Leases. Except as otherwise provided in
this Section 5.8.1, Declarant and any other Parcel QOwners may
lease their Parcels to tenant Occupants so long as: (a) the
lease is in writing; (k) the lease is for a term of at least
six (6) months; (c) the lease provides that if any Occupant
fails to abide by the covenants and restrictions in this
Declaration, including any and all Rules and Regulations
adopted by the Board of Directors of the Association, that
failure will be an event of default under the lease; and (d)
the lease provides that following an event of default as
described in clause (c¢) above, the Association may initiate
actions for damages, injunctive relief and eviction for
violation of the lease and may obtain awards of damages, court
costs and reasonable attorneys’ fees and paralegal fees, all
to the maximum extent permitted by applicable Law. Prior to
the commencement of the term of a lease, the Parcel Owner will
notify the Board, in writing, of the name or names of the
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Occupant or Occupants and the term of the lease, and furnish a
copy of the lease. Notwithstanding the foregoing, until
Declarant owns less than 15% of the total acreage of the
Project, Declarant has the unrestricted right to lease 1its
Parcel (s) to Occupants and without complying with the
requirements of this Section 5.8.1. In addition to any other
rights available to the Association, the Board, in its sole
discretion, may assess one or more fines or other penalty
against a Parcel Owner for any violation or continued violation
of the provisions of this Section 5.7.1 by such Parcel Owner,
which such fines shall be charged against such Parcel Owner as
one or more Special Assessments.

5.10. THIRD PARTY LAB TESTING. The Declarant shall designate a
third-party testing lab (“Third-Party Testing Lab”) to conduct
periodic testing and inspections of all cannabis and any
chemicals and other products derived, secreted, extracted or
produced therefrom (collectively, “Cannabis”) within the
Project to ensure, among other things, that such items comply
with applicable Law, including, without limitation, cannabis
regulations. Fach Parcel Owner and its Occupants shall be
required to use the Third-Party Testing Lab for such testing
and inspection of any Cannabis cultivated, produced, stored,
generated, manufactured, present or offered for sale at or on
such Parcel Owner’s Parcel and for any other service required
by the Associaticn to be rendered or performed by the Third-
Party Testing Lab in connection with such Cannabis or Parcel
(collectively, “Testing”). Each Owner, at its cost, shall
promptly and timely comply with any and all recommendations
and/or requirements imposed by the Third-Party Testing Lab, as
approved by the Association, as such requirements may be
changed, modified or supplemented at any time and from time to
time by the Third-Party Testing Lab, with the approval of the
Assoclation, as the case may be. Each Parcel Owner acknowledges
and agrees that the Third-Party Testing Lab and its employees,
agents and representatives shall have the right to enter upon
such Parcel during normal business hours to select, inspect,

INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION Page 26



remove, retain and/or test any Cannabis sample or samples that
the Third-Party Testing Lab elects, with the approval of the
Association, to subject to Testing (as opposed to the Parcel
Owner or Occupant selecting the sample to be tested). Each
Parcel Owner shall promptly upload into Operations System {as
defined in Section 7.3 hereof) any and all test results,
reports, requirements, or recommendations by the Third-Party
Testing Lab and shall otherwise disseminate and share such
information with the Association as directed by the Association
from time to time. Each Parcel Owner, at its cost, shall be
responsible for any and all charges, fees, costs or expenses in
connection with any Testing and/or compliance with any rules,
regulations or requirements imposed or adopted by the Third-
Party Testing Lab, subject to approval by the Association, in
connecticen with o¢r concerning any testing, inspection,
cultivation, storage, production or sale of Cannabis. If
Testing indicates that a particular Cannabis sample fails to
comply with applicable Law or any other reguirements imposed by
the Third-Party Testing Lab, then the Parcel Owner and/or its
Occupant shall immediately cease the production, distribution,
sale or other disposition of any Cannabis originating or derived
from any part of the crop from which such Cannabis sample came,
and shall thereafter follow the orders and requirements of the
Third-Party Testing Lab, the Association and applicable Law
pertaining to such Cannabis; provided, however, that such Parcel
Owner or occupant may recommence the production, distribution
and sale of such Cannabis, provided that (a) all necessary and
appropriate remedial steps are taken by the Parcel Owner or its
Occupant to bring such Cannabis into compliance with all
regquirements established by the Third-Party Testing Lab, the
Association and applicable Law, (b) subsequent Testing as
required by and conducted by the Third-Party Testing Lab
indicates that such Cannabis meets all such requirements (to
the extent that such compliance can be demonstrated through such
Testing}, and (c) any <Cannabis that is not brought into
compliance with such requirements is disposed of in accordance
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with the Rules and Regulations and any orders of the Third-Party
Testing Lab, the Association or applicable law. In addition to
any other rights available to the Association, the Board, in
its sole discretion, may assess one or more fines or other
penalty against a Parcel Cwner for any violation or continued
violation of the provisions of this Section 5.8 by such Parcel
Owner, which such fines shall be charged against such Parcel
Owner as one or more Special Assessments. Each Parcel Qwner
recognizes that a breach of any of the provisions set forth in
this Section will cause irreparable harm to the Association and
the Project and that actual damages may be difficult to
ascertain and in any event, may be inadequate. Accordingly,
each Parcel Owner agrees that in the event of such breach, the
Association shall be entitled to injunctive relief in addition
to such other legal remedies as may be available, and the
Association, at its option, may seek to enforce its remedies
through arbitration or any court of competent jurisdiction.

5.11. Becurity. Each Owner and OQOccupant of a Parcel shall be
responsible for their own personal safety and the security of
their property in the Parcels. The Association may, but shall

not be obligated to, maintain or support certain activities within
the Association designed to make the Parcels safer than they
otherwise might be. Neither the Association, the original
Declarant, nor any successor Declarant shall in any way be
considered insurers or guarantors of security or safety within
the Parcels, ner shall any of them be held liable for any loss or
damage by reason of failure toc provide adequate security, safety
or ineffectiveness of security or safety measures undertaken. No
representation or warranty is made that any security or safety
system or measure cannot be compromised or circumvented, nor that
any such system or measure undertaken will in all cases prevent
loss or provide the service, detection or protection for which
the system is designed or intended. No representation or warranty
is made that the lighting facilities or systems (including the
placement thereof} will adequately illuminate or attempt to
adequately illuminate all of the Common Areas, or that such
facilities or systems will be designed with safety measures in
mind. Each Owner acknowledges, understands and covenants to
inform its QOccupants of its Parcel that the Association, its Board
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of Directors and committees, Declarant, any Declarant Related
Entity and any successcor Declarant are not insurers or guarantors
of safety and security within the Properties and that each Person
using the Properties assumes all risks of personal injury and loss
or damage to property, including Parcels and the contents of
Parcels, resulting from acts of third parties. Any costs incurred
by the Association to provide such services shall be paid by the
Association and shall be charged either to all Parcels, as a
General Assessment or a Special Assessment, or only to those
certain Parcels benefited thereby, as a Special Assessment, as
determined by the Board in its sole and absolute discretion. Each
Owner hereby acknowledges and agrees that as of the date of this
Declaration, each Owner, as part of their Assessment to the
Association, shall be responsible for contributing to courtesy
patrol costs incurred in conjunction with performing courtesy
patrols for the properties adjacent to the Parcels, including,
without limitation, the other adjacent developments.

ARTICLE VI
PLAN SUBMITTAL AND APPROVAL; APPLICABLE LAWS; EXCULPATION
6. PLAN SUBMITTAL AND APPROVAL; APPLICABLE LAWS; EXCULPATION.

6.1. PLAN SUBMITTAL AND APPROVAL FOR IMPROVEMENTS. No
Improvements shall be commenced, erected, or constructed, nor
shall any addition thereto, or change or alterations therein be
made, until there has been full compliance with the provisions of
the SP, this Declaration, the Design Guidelines, and as amended
from time to time, the Community Fire Access Plan and Submittal
Requirements, which shall include the following required
guidelines:

1. Prior to obtaining City approval of any improvements, a Parcel
Owner shall submit its plans to the Board for review and approval
in accordance with the Association’s governing documents. If
the Board fails to either reject or approve the plans within
thirty (30) days, the plans will be deemed approved. If the
Board approves the plans it shall promptly issue an approval
letter to the Parcel Owner.

2. If the Board rejects the plans, it must within five (5) days
specifically identify in writing its objections, how the
improvements are inconsistent with the Association’s governing
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documents, and what changes or additional information will be
required to obtain approval.

3. Upon resubmittal, the Board shall again have thirty (30) days
to either reject or approve the plans or the plans will be
deemed approved.

4. The Board shall not impose any requirements or limitations
inconsistent with applicable governmental regquirements (for
example, requiring landscaping inconsistent with City
requirements) .

5. In the event that the plans are altered during the City’s
approval process following Board approval, the Parcel Owner
shall not be required to resubmit its revised plans for
apprcval, unless such changes were made at the Parcel Owner’s
reguest rather than the City’s, and such changes materially
increase the burden on Common Areas or other Parcel Owners or
violate a specific provision of this Declaration, Design
Guidelines or Submittal Requirements.

6.2. COMPLIANCE WITH LAW AND BUILDING CODE. All Plans and all
Improvements, and any Parcel Owner or Person applying for any
permit or approval required 1in connection with planning,
development or construction thereof, shall comply with all
applicable Law. Without limiting the generality of the foregoing,
the design specifications for all Improvements, and such
Improvements, shall meet or exceed the California Building Codes
in effect at the time.

6:.3. NO WAIVERS OF FUTURE APPROVALS; EXPANSION PLANS. Any approval
or consent that may be granted by the Association shall not waive
any right by the Association to withhold approval or consent of
any similar Plans or other matters subsequently or additionally
submitted for review and approval. Any approval or consent that
may be granted by the Association with respect to any Plans may
be revised, amended, withdrawn or conditioned after it is
initially given if necessary, in the Association’s reasonable
judgment, as a result of any change in any applicable Law or any
error found in any Plans.Any approval or consent that may be
granted by the Association with respect to any Plans shall apply
only to the initial development of the Improvements shown in such
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Plans and not, for example, to any anticipated expansion or
alteration of such initial Improvements. To the extent known or
contemplated by any Parcel Owner at the time of submittal to the
Association of any Plans in accoxrdance with this Declaration, such
Plans shall identify any anticipated or contemplated expansion or
alteration of the applicable Improvements.

6.4, PRE-APPROVALS. The Association may, in its sole and absolute
discretion, authorize pre-approval of certain types or classes of
Plans, construction, Improvements or other matters otherwise
subject to review and approval in accordance with this
Declaration.

6.5, VARIANCES. Subject to the B8P and applicable Law, the
Association, for itself alone, may authorize reasonable variances
from the design and construction criteria and requirements set
forth in this Declaration. Any such variance shall be effective
only if in writing and signed by the Association, and only for
the specific matter described. T¢ the extent that any such
variance is granted, no violation of this Declaration shall be
deemed to have occurred with respect to the matter for which the
variance was granted.

6.6. EXCULPATION. Declarant, the Association, the Board, and/or
the Board members shall not be liable in damages to any Parcel
Owner or other Person making submittals for design, development
cr construction approvals as provided in this Declaration, or to
any other Parcel Owner or any permittee or invitee of any Parcel
Owner or to any other Person, on account of (1) the approval or
disapproval of any Plans or other submittal, whether or not
defective, (2) any construction, performance or failure of
performance by any Parcel Owner of any work on any Parcel or
Improvements, whether or not pursuant to approved Plans or other
submittals, (3) any reasonable mistake in judgment, negligence,
action or omission in the exercise of its rights and
responsibilities under this Artiecle VI, (4} or the enforcement or
failure to enforce any design or construction standards,
guidelines or requirements. Neither the Declarant nor the
Association shall be responsible for reviewing any Plan or design,

INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION Page 31



nor may its approval of any such Plan or design be deemed approval
thereof, from the standpoint of structural safety or compliance
with building codes or other applicable Law. No Person who makes
a submittal of Plans or other materials for approval by the
Association, and no Parcel Owner, shall bring any suit or action
against Declarant, the Association, the Board, or any Board
members or any employee or agent thereof seeking to recover
damages on account of any of the foregeing matters. The approval
0of any Plans or other submittal by the Association shall not
constitute the assumption of any responsibility by, or impose any
liability upon, Declarant, the Association, the Board, the Board
members or Parcel Owner.

ARTICLE VII
UTILITIES
7. UTILITIES.

7.1. UTILITIES. Subject to the provisions of Section 7.2 below,
each Parcel Owner, at its scle expense, shall arrange for the
provision of utilities to its Parcel from the applicable service
provider(s); provided, however, that no utility 1lines or
facilities of any utility company or service provider shall be
installed, placed or permitted within the Project except for (i)
any utility lines or facilities installed or provided by any
exclusive provider pursuant to Section 7.2 below, (ii}) any utility
lines or facilities installed by Declarant (iii) any utility lines
of facilities approved in writing by the Association. By
accepting a deed to a Parcel, each Unit Owner agrees to pay for
utility services separately metered (whether sub-metered, tab-
metered or otherwise separately measured) or separately charged
by the utility company te its Parcel. If any Parcel receives
utility service that is not separately measured or metered (for
example, water), and 3if utility service is provided through or
paid by the Association, then the Board will establish a formula
or other reasonable basis for determining the share of the utility
cost that is attributable to use within that Parcel. The Board
shall charge all such costs to the Parcel Owner in the form of
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one or more Special Assessments. Each Parcel Owner subject to a
Special Assessment is required to pay the Association the amount
50 assessed in accordance with the schedule established for
payment of all such Special Assessments. Each Parcel Owner shall
pay all charges, including, but not limited to, tap-in and
connection fees, for utilities to be furnished to its Parcel or
for such Parcel Owner’s or its Occupants exclusive use. Each
Parcel Owner shall promptly pay and discharge, as and when the
same become due, all utility and other charges including, without
limitation, water, aas, electrical, communications, and sewer
charges used or consumed at, or in the operation, maintenance,
use, occupancy, and upkeep of, its Parcel. In no event, shall
Declarant and/or the Association be liable for any interruption
or impairment of any such use of the well(s) or any related service
caused by or necessitated by repairs, improvements, or by events
or circumstances beyond the reasonable control of Declarant and/or
the Association, and such interruption or impairment shall nct
give rise to a right or cause of action against Declarant and/or
the Association, in damages or otherwise.

7.2. PREFERRED/EXCLUSIVE PROVIDERS. Notwithstanding anything
contained herein to the contrary, if Declarant or any affiliate
of Declarant elects to furnish one or more utility service(s) to
Parcel Owners, each Parcel Owner will be given the opportunity,
but will not be obligated, to purchase, subscribe, and/or rent
the service(s) from such service provider(s}. Each Parcel Owner
must maintain all vtility services provided or purchased directly
or on its behalf.

7.3. OPERATIONS SYSTEM. Each Parcel Owner and Occupant in the
Project shall be required to utilize seed-to-sale compliance
technology and operaticnal controls technology. Technology
(collectively, “Operations System”), including the installation
of compliance software/hardware to allow complete seed-to-sale
compliance and reporting transparency in its operations in
accordance with the Rules and Regulations. Each Parcel Owner and
Occupant shall use such Operations System in the conduct of its
operations within the Project. In an effort to determine best
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practices, protect the recognition of high standards indicative
of the Project’s brand, and achieve maximum operational potential,
each Parcel Owner and Occupant shall unconditiconally permit the
Association and its affiliates, partners and subsidiaries the
right at all times to freely access, mine, retrieve, save and
analyze any and all data and information from its or its Occupants
Operations System, and may permit the Association, or Coachillin
Technology to share such information and analysis with only those
other Parcel Owners and Occupants in the Project that also agree
tc share their data. Each Parcel Owner and Occupant shall
completely integrate its preferred control systems within their
operations in order to maintain a unified schema for data
collection and analytics throughout the Project. For this purpose,
and to fulfill all other aspects of the aforementioned Operations
System, Coachillin Technology LLC, an affiliate of Declarant
("Coachillin Technology”), intends to offer an Operations System
to each Parcel Owner and Occupant. Each Parcel Owner and Occupant
shall have the option to use the Operations System offered by
Coachillin Technology or any other Operations System Technology
that complies with the Rules and Regulations set forth by the
track & trace compliance requirements by the State of California
and local municipality (i.e. City of Desert Hot Springs). In the
event that an operator within the Cecachillin’ Project elects to
keep their data private, they may opt out of the data sharing
policies mentioned above with the exception of all regulatory
compliance related data. It should be noted, that by opting out
of sharing their operational data with the Aassociation and
Coachillin’ Technology, such operators understand they will be
banned from participating in the business intelligence insights
derived from analytics performed on the data shared by other
operators within the Project.

7.4. WASTE WATER COLLECTION SYSTEM. Each Parcel Owner, at its scole
cost, must develop its own secured cannabis waste and wastewater
collection system, including collection of grey water.
Furthermcre, each Parcel Owner shall, at its sole cost, comply
with the following waste collection requirements.
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“Domestic Waste Water” is defined as waste from bathroom toilets,
and urinals and shall be discharged intc the Mission Springs Water
District sewerage collection system.

“Cannabis Cultivation Waste” is defined as cannabis irrigation
tailwater or hydroponic waste water and is to be discharged to a
Parcel Owner’s disposal collection system and to be removed to an
appropriate “off parcel” disposal site at such Parcel Owner’s
expense.

Each Parcel Owner shall discharge Domestic Waste Water into the
sewerage collection system operated and maintained by the Mission
Springs Water District, and each Parcel Owner shall be required
to collect and discharge Cannabis Cultivation Waste into a private
secured collection tank system. Said Cannabis Waste Water shall
then be disposed of in an “off Parcel” cannabis disposal
collection site. Once installed and operational, disposal site
may be Coachillin’s Cannibis, Waste, and Wastewater Treatment
Facility on the adjacent 18 acre property or within the project.

7.5 Mission Springs Water District (MSWD) will require a Report
of Waste Water Discharge for the project. The report shall be
prepared by a qualified Licensed Professional Engineer in
accordance with the requirements currently in use by the
California State Water Resources Control Beard (CSWRCB). The
report shall be approved by the Regional Water Quality Contrel
Board and/c¢r Riverside County Health Department as determined by
CSWRCB to determine if enhanced treatment is required.

ARTICLE VIII
MAINTENANCE
8. MAINTENANCE .

8.1. MAINTENANCE BY PARCEL OWNER. Each Parcel Owner shall, at all
times, keep its Parcel and Improvements in a safe, clean, neat
and sanitary condition and in compliance with the SP and all
applicable Law and in a manner that does not unreasonably disturb
other Occupants of the Project. Without limitation, each Parcel
Owner shall provide for the timely removal of trash and rubbish
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from its Parcel. During any construction activities, it shall be

the responsibility of each Parcel Owner to ensure that, while

Improvements are under construction, parcels are kept free of

unsightly accumulations of rubbish and scrap materials, and that

construction materials, trailers and the like are kept in a neat

and orderly manner.

82 . PARCEL OWNERS INSURANCE.

B8.2.1: Property and Casualty Insurance. Each Parcel Owner is

required to carry separate “all risk” property and casualty

insurance against loss or damage by fire and other casualties
normally covered by standard fire and extended policies that
covers 100% of the actual replacement cost of the improvements,
alterations, fixtures and equipment located within its Parcel
and all perscnal property of the Parcel Owner or any Occupant
of 1its Parcel, with coverages and deductibles reasonably
acceptable to the Association. No Parcel Owner is permitted to
purchase an individual policy of insurance against loss by fire
cr other casualty covered by insurance maintained by the
Association. If any Parcel Owner violates this prohibition,
and if insurance proceeds otherwise payable to the Association
are reduced or lost as a result of the duplication in insurance
coverage, then the amount of the diminution or loss will be
chargeable to the Parcel Owner who violated the prohibition.
8.2.2. Commercial General Liability Insurance. Each Parcel
Owner, at its sole cost and expense, shall maintain, for the
mutual benefit of such Parcel Owner and the Association,
commercial general public liability insurance against claims

for personal injury, death or property damage occurring upon,
in or about the Parcel, such insurance to afford protection to
the limits of not 1less than $1,000,000 per occurrence and
$3,000,000 aggregate for both premises/operations products and
completed operations, personal injury and contractual
liability coverage, and at least 5500,000 for fire legal
liability.

8.2.3. Worker’s Compensation Insurance. Each Parcel Owner, at
its sole cost and expense, shall maintain Workers Compensation
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insurance for all of the Parcel Owner’s or its Occupant’s
employees working in the Project, in an amount sufficient to
comply with applicable Law.

8.2.4. Contractor’s Insurance. Each Parcel Owner shall require

any contractor performing work on or at the Project at the
Parcel Owner’s or its Occupants direction to carry and
maintain, at no expense to the Association, a comprehensive
general liability insurance policy, including, but not limited
to, contractor’s liability coverage, contractual liability
coverage, completed operations coverage, broad form property
damage endorsement and contractor’s protective liability
coverage, with insurance carriers and in amcunts acceptable to
the Association, comparable to amounts maintained for similar
facilities in the same geographic region; and workman’s
compensation or similar insurance, covering all persons
employed by such Parcel Owner or its Occupant on the Project,
in form and amounts required by applicable Law. Prior to the
commencement of work at the Parcel, the Parcel Owner shall
deliver tc the Association a Certificate of Insurance of all
required insurance (and certificates of renewal where
appropriate) showing that all insurance limits required are in
full force and effect.

B8.2.5. Policy Requirements. All such insurance shall be
maintained with insurance carriers and in amounts acceptable

to the Association. Certificates of all such insurance shall
be delivered by a Parcel Owner to the Associatiocn upon request.
Public liability and all risks property and casualty insurance
policies evidencing such insurance shall name the Association
and its designee (if any) as an additional insured and shall
also contain a provision requiring the insurer to give at least
thirty (30) days prior written notice to the Association of
any cancellation, modification or non-renewal of such
insurance. Each Parcel Owner shall be responsible for the
payment of any deductibles under any insurance policy required
to be carried under this Declaration. Except for the Worker’s
Compensation insurance, the policies of insurance required
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under this Declaration shall provide primary coverage to the
Association when any policy issued to the Association is
similar or duplicate in coverage {(the Association’s policy
shall be excess over such policies). The Association reserves
the right to require that the insurance coverages and limits
described above be modified and/or increased from time to time
as may be reascnably necessary to compensate for inflation and
other factors related to liability amounts.

8.3. MAINTENANCE OF COMMON AREAS. Except to the extent that the
same is the obligation of a Parcel Owner, any municipal entity,
any utility provider or any other Person, the Association or its
successors and assigns, shall:

8.3.1. Operate, maintain, repair, c¢lean, insure, reconstruct,
restore and replace the Common Areas {excluding any Utility
Facilities constructed or installed within the Common Areas by
a Parcel Owner pursuant to its Utilities Easement) and related
perscnal property of the Association, in a neat, orderly and
safe condition and in a manner substantially consistent with
the manner of maintenance and operation of other common areas
for research parks located within Riverside County, California
area similar in age, quality and size to the Project; and

8.3.2. Pay any real and perscnal property taxes and other
charges assessed to or payable by the Association on the Common
Areas {excluding any Utility Facilities constructed or
installed within the Common Areas by a Parcel Owner pursuant
to its Utilities Easement and excluding any such taxes and
other charges to the extent arising as a result of the use or
occupancy of any Parcel by any particular Parcel Owner (whether
resulting from such Parcel Owner's non-tax-exempt status or
otherwise) .

8.3.3. Maintain general liability, fire and casualty insurance
for the Common Areas. For the foregeing purposes: (i) such
general liability coverage shall provide commercial general
liability and property damage insurance and commercial
truck/automobile insurance as per IS0 standard forms (or the
substantial equivalent therecof) with limits of not less than
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$2,000,000 per perscon and $5,000,000 per occurrence as respects
bodily injury or death, and not less than 52,000,000 per
occurrence as respects property damage; and (ii) such fire and
casualty coverage shall provide standard Fire and "Extended
Coverage” or "All Risk" coverage and, during construction
periods affecting the Common Areas or any portien thereof,
"Builders Risk" (it being understood that such coverage may
exclude the perils of flood and/or earthquake) as per IS0
standard forms (or the substantial equivalent therecf) for the
full replacement value of the Common Areas. The Board, in its
socle discretion, may increase or modify such insurance
caoverage, as it deems reasonably necessary to account for
inflation and other factors.

8.3.4. In addition, the Association shall have the right but
not the obligation to maintain such other policies of insurance
(including without limitation earthquake and flood) as the
Association determines in the commercially reasonable exercise
of its judgment to be necessary or appropriate to protect the
interests of itself and the Parcel Owners.

8.3.5. When necessary by reason o¢f accident or other cause
occurring in the Common Areas or elsewhere in the Preoject, or
in order to make any repairs or alterations or additions or
improvements in or relating to portions of the Project, the
Association reserves the right to interrupt the supply to the
Project or to the Common Areas, of steam, electricity, water,
gas, and other untilities in or to the Common Areas or any other
portion of the Project until said repairs, alterations,
additions or improvements shall have been completed.

B.3.6. All policies of insurance maintained for the Common
Areas hereunder shall be in the form and shall have deductible
amounts, as the Association deems appropriate in the
commercially reasonable exercise of its judgment.

8.3.7. Each Parcel Owner is required to promptly report to the
Assoclation or its managing agent any defect or need for
repairs that are the responsibility of the Association.
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8.4. RIGHT AND OBLIGATION OF PARCEL OWNER TO MAINTAIN. In the
event that a Parcel Owner fails to accomplish any maintenance or
repair required by this Declaration, the Association may deliver
to such Parcel Owner written notice of such failure. If the Parcel
Owner does not commence to cure such failure within twenty (20)
days after the delivery of such notice or does not continue to
diligently thereafter prosecute such cure to completion, the
Association may deliver to such Parcel Owner a second written
notice specifying the failure, and if such Parcel Owner does not
commence the cure of such failure within ten (10) days after
receipt of such second notice and continuously diligently
prosecute such cure to completion, which shall be no later than
ninety (90) days after receipt of the second notice, the
Association may, but shall not be obligated to, cause such
maintenance or repair to be accomplished as provided herein. The
Association shall have the right, following the delivery of both
notices and the expiration of both cure periods described in this
Section 8.3, tc enter upon any such Parcel at reasconable times in
connection with any maintenance or repair in the exercise of its
powers and duties provided for in this Section 8.3. All costs
incurred in connection with the exercise of its rights under this
Section 8.3 shall be, at the option of the Association, assessed
against the Parcel Owner as a Special Assessment.

8.5. RIGHT OF ENTRY. The Association shall have the right
following not less than twenty-four (24) hour notice (except in
the case of an emergency in which case no notice shall be
required), which notice may be given by telephone, email or in
writing, to enter upon any Parcel at reasonable times when
necessary in connection with any maintenance, repair or
construction of the Common Areas, to determine whether any Parcel
Owner is in compliance with this Declaration, or otherwise in the
exercise of the powers and duties of the Association provided for
in this Declaration. The Association shall use its reasonable
efforts to minimize any interference with or disruption of
business activities on the Parcel, and will attempt in good faith
to coordinate with the Parcel Owner of the Parcel the entry onto
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such Parcel prior to such entry. Upon completion of any
maintenance, repair, or construction of the Common Areas on a
Parcel, Association shall restore the Parcel to its original
condition.

8.6. WAIVER OF SUBROGATION. Except as may be specifically set
forth to the contrary in any other document or agreement, each
Parcel Owner, Declarant and the Association shall be deemed to
release each of the other Parcel Owners, Declarant and the
Association (including their respective officers, directors,
shareholders, members, partners, trustees, beneficiaries, agents,
servants and employees) from, and to waive all rights of
subrogation for itself and for its insurer (to the extent legally
possible) with respect to, all claims, losses or damages to any
property located on or as a part of the Common Areas tc the extent
the same shall be covered by insurance, irrespective of any
negligence or other fault on the part of any such Parcel Owner,
Declarant or the Association which may have contributed to such
loss or damage. Except as may be specifically set forth tec the
contrary in any other document or agreement between Declarant
and/or the Association and the applicable Parcel Owner, each
Parcel Owner, Declarant and the Association shall use its
commercially reascnable efforts to obtain or cause to be obtained,
for the benefit of the other Parcel Owners, Declarant and the
Association, as the case may be, a waiver of the right of
subrogation which the insurer of such Person may acquire against
such other Parcel Owners, Declarant or the Association, as the
case may be, by virtue of the payment of any loss covered by such
insurance.

8.7. INDEMNITY. Subject to the waiver of subrogation provided in
Section 8.6, and except to the extent arising out of the gross
negligence or willful misconduct of the Association or another
applicable indemnified party in failing to perform its obligations
hereunder with respect to the Common Areas, the Property or the
Project, each Parcel Owner shall indemnify, defend and hold the
Association, Declarant and the other Parcel Owners harmless from
and against any and all claims, demands, liabilities, losses,
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costs and expenses (including, without limitation, reasonable
attorneys' fees) made against or incurred by the Association,
Declarant or other indemnified party as a result of or in
connection with any act by such indemnifying Parcel Owner (or any
other Person acting on behalf of such Parcel Owner in a
representative capacity) or of any such Parcel Owners tenants,
occupants, invitees, licensees and guests in the use of the Common
Areas, including, without limitation, any unauthorized use of any
such Common Areas, the Property or the Project and the exercise
of its rights under its Utilities Easement. This indemnification
shall incliude the indemnifying Parcel Owner submitting an
insurance claim in the event of inadvertent damage.

Subject to the waiver of subrogation provided in Section 8.5, and
except to the extent arising out of the gross negligence or willful
misconduct of such Parcel Owner, the Association shall indemnify,
defend and hold each Parcel Owner harmless from and against any
and all claims, demands, liabilities, losses, costs and expenses
(including, without limitation, reasonable attorneys' fees) made
against or incurred by such Parcel Owner as a result of or in
connection with the gross negligence or willful misconduct of the
Association {or any other Person acting on behalf of the
Association in a representative capacity) in failing to perform
its obligations hereunder with respect to the Common Areas.

8.8. PROPERTY AND CONSTRUCTION MANAGERS. The Association may
retain independent ©property or construction managers @ or
consultants to perform any duty or obligation of the Association
under this Declaration. The costs of such managers and consultants
shall be a Common Area Expense.

ARTICLE IX
COVENANT FOR MAINTENANCE AND OTHER ASSESSMENTS
9. COVENANT FOR MAINTENANCE AND OTHER ASSESSMENTS.
9.1. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Each
Parcel Owner is hereby deemed to covenant and agree to pay and
shall pay without offset to the Association 1its Regular
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Assessments and Special Assessments (the "Assessments"), which
shall be fixed, established and collected from time to time as
provided in this Declaration. No Parcel Owner may exempt itself
from or terminate its obligation to pay Assessments by any waiver
or relinquishment of its rights to use or enjoy the Common Areas
or by abandonment of its Parcel or any portion therecf. Except
as expressly otherwise provided, Regular Assessments and Special
Assessments shall be borne proportionately by each Parcel Owner
to the extent of its Allocable Share. The Assessments, together
with interest thereon, late charges, attorney's' fees and court
costs, and other costs of cellection thereof, shall be a
continuing lien upon the Parcel against which each such Assessment
is made and levied. Recording of this Declaration constitutes
notice and perfection of the lien. Each such Assessment, together
with such interest, late charges, costs and attorneys’ fees, shall
also be the personal obligation of the Parcel Owners, as the case
may be, jointly and severally, of such Parcel at the time when
the Assessment becomes due and such personal cbligation to pay
the Assessment shall not be terminated by a conveyance or any
transfer of an interest and/or estate in such Parcel. The personal
obligation shall not pass to the successors in title of a Parcel
Owner unless expressly assumed by such successors., The lien
created by this Section 9.1 shall be superior to all liens and
encumbrances recorded subseguent to this Declaration, except the
lien for real estate taxes and assessments.

9.2, PURPOSE OF ASSESSMENTS. The Assessments levied by the
Association shall be used for the benefit of the management of
the Common Areas, enhancing and protecting the value, desirability
and attractiveness of the Project and the quality of environment
within the Project through the maintenance and repair of the

Common Areas, the improvement, maintenance, repair,
reconstruction, administration and operation ¢f the Common Areas,
administering and enforcing covenants, conditions and

restrictions, collecting and disbursing funds pursuant to this
Declaration, defending claims and lawsuits with respect to the
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Common Areas, or in furtherance of any other duty or power of the
Association.

9.3. REGULAR ASSESSMENTS. Within thirty (30) days from completion
of the Initial Common Infrastructure but in n¢ event later than
February 1, 2020, and on or about sixty (60) days prior to the
beginning of each fiscal year thereafter as determined by the
Assoclation, the Association shall prepare and distribute to all
Parcel Owners a pro forma budget for such fiscal year, which
budget shall estimate the total Common Area Expenses to be
incurred for such year and each Parcel Owner's Alloccable Share of
such Common Area Expenses set forth in Exhibit D. Based upon such
budget, including a reasonable allowance for contingencies and
reserves, the Asscociation shall at that time determine the amcunt
of the regular assessment (the "Regular Assessment™} to be paid
by each Parcel Owner based on such Parcel Owner’s Allocable Share.
Each Parcel Owner, commencing with the commencement of such Parcel
Owner’s interest therein, shall thereafter pay to the Association,
its successors and/or assigns, its Regular Assessment on or before
thirty (30) days after the commencement of the fiscal year {or on
or before thirty (30) days after the first day of each month or
each quarter during such fiscal year as may be allowed or required
by the Association). In the event the Association shall at any
time determine that the estimate of total charges for the current
year is, or will become, inadequate t¢ meet all Common Area
Expenses for any reascon, the Association shall then determine the
approximate amount of such inadequacy and issue a supplemental
estimate of the Common Area Expenses and determine the revised
amount of Regular Assessment against each Parcel Owner, and the
date or dates when due. The Association may increase the Regular
Assessment no more than two times per fiscal year. If no budget
is delivered to the Parcel Owners prior to the beginning of any
fiscal year, each Parcel Owner shall pay the Regular Assessment
paid by such Parcel Owner for the preceding fiscal year unless
and until a supplemental estimate of Common Area Expenses is
delivered to the Parcel Owners (provided, however, in such event,
prior to the commencement of the applicable fiscal year, the
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Association shall deliver to the Parcel Owner a notice that the
Regular Assessments from the preceding fiscal year shall continue
to apply). The failure of the Association to timely prepare a
budget for any fiscal year shall not constitute a waiver by the
Association of its rights hereunder or relieve Parcel Owners of
their cbligations to pay Regular Assessments as provided herein.

9.4. SPECIAL ASSESSMENTS. In addition to Regular Assessments,
special assessments ("Special Assessments") may be levied by the
Association at any time pursuant to this Section 9.4. Each Parcel
Owner shall pay to the Association the amount of any Special
Assessment levied against it within thirty (30) days after notice
of such Special Assessment is given by the Association.

9.4.1. Special Assessments may be levied against any Parcel
Owner for the purpose of defraying, in whole or in part:
9.4.1.1, Costs incurred in bringing such Parcel Owner’s

Parcel into compliance with the provisions of this
Declaration, applicable Law or the Rules, or in connection
with any remediation or cleanup of Hazardous Materials
pursuant to Seection 11.3;

9.4.1.2. Any cost or expense incurred by the Association in
the maintenance or repair of the Common Areas as a result
of the use of the applicable Parcel by, or acts or omissions
of, such Parcel Owner {including, without limitation, any
Hazardous Materials remediation or cleanup pursuant teo
Section 11.3;

9.4.1.3, The costs of bringing utilities or infrastructure
to such Parcel Owner’s Parcel, to the extent incurred by
the Association;

9.4.1.4. Any other charge designated as a Special Assessment
that may be levied against such Parcel Owner pursuant to
this Declaration or to recover costs, expenses and damages
incurred as a result of the violation by such Parcel Owner
of the 8P, this Declaration, the Rules or the Design
Guidelines and Submittal Requirements; and

9.4.1.5. Attorneys' fees, interest and any other charges
relating thereto, and any other amounts that may be levied
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against or owed by such Parcel Owner as provided in this
Declaration.

9.4.2, Special Assessments may be levied against all Parcel
Owners in accordance with their respective Allocable Shares
for the purpose of defraying, in whole or in part:

9.4.2.1. Any cost or expense incurred by the Association in
the maintenance or repair of the Common Areas to the extent
it is not a result of the use of any Parcel by, or acts or
omissions of, any Parcel Owner in violation of this
Declaration, the SP or the Rules (including, without
limitation, any Hazardous Materials remediation or cleanup
pursuant to Section 11.3.2 or 11.3.3;

9.4.2.2, The costs of bringing utilities or infrastructure
(other than the Initial Common Infrastructure) to the
Common Areas, to the extent incurred by the Declarant,
including but limited to cests of any construction,
maintenance, addition, repair or replacement of the
utilities or infrastructure. Except to the extent covered
by reserves established from Regular Assessments, the cost
of any construction, reconstruction, repair or replacement
of any capital improvement, including fixtures and personal
property related thereto, located within any portion of the
Common Areas or, to the extent benefiting the Common Areas
or the entirety of the Project, located within any Parcel;
provided, however, that no such Special Assessment shall be
levied in connection with any original construction of the
Initial Common Infrastructure unless said Special
Assessment is used for the reconstruction or replacement
any capital improvement included in the Initial Common
Infrastructure, except to the extent that such capital
improvements are being paid for out of insurance proceeds,
in each case without the prior approval of both the
Association and Parcel Owners representing in the aggregate
at least £fifty-one percent (51%) of the Voting Shares
{(excluding the number of votes as to which voting rights
are suspended at the time of the subject vote);
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9.4.2.3. Any other charge designated as a Special Assessment
that may be levied against all Parcel Owners pursuant to
this Declaration; and

9.4.2.4. Attorneys' fees, interest and any other charges
relating thereto, or any other amounts that may be levied
against or owed by all Parcel Owners as provided in this
Declaration,

9.4.2.5. In the event the Association undertakes to provide
other or additional materials or services that benefit
individual Parcels and that may be accepted at the election
of individual Parcel Owners such Parcel Owners in accepting
such materials or services agree that the costs thereof
shall be a Special Assessment against only such benefited
Parcels.

9.5. YEAR-END STATEMENTS. Upon completion of the infrastructure
and the Association’s assessment of Common Area Expenses, but in
no event earlier than January 1, 2021, the Asscociation shall give
to each Parcel Owner following the end of each fiscal year a
statement (the "Expense Statement™) that shall state the Common
Area Expenses incurred for such preceding fiscal year and indicate
such Parcel Owner's Allccable Share of such Common Area Expenses
for such fiscal year. The Associaticn shall use its commercially
reasonable efforts to deliver such Expense Statement to each
Parcel Owner on or before the date that is ninety (90) calendar
days following the end of the fiscal year to which such Expense
Statement relates. Upcon receipt of the Expense Statement for each
fiscal year, each Parcel Owner shall pay to the Association within
forty-five (45) calendar days after its receipt of the Expense
Statement, an amount, if a peositive number, equal tec {x) the full
amount of such Parcel Owner's Allocable Share of Common Area
Expenses due for such fiscal year as shown on the Expense
Statement, minus (y) the amounts, if any, paid by such Parcel
Owner during such fiscal year as such Parcel Owner's estimated
Allocable Share of Common Area Expenses provided pursuant to
Section 9.3. If the amount of any Parcel Owner's Allocable Share
of Common Area Expenses paid during the preceding fiscal year as
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estimated Common Area Expenses exceeds such Parcel Owner's actual
Allocable Share of Common Area Expenses shown on the Expense
Statement, the excess amount shall be credited against the
estimated amount of Common Area Expenses to be incurred in the
succeeding fiscal year. Common Area Expenses for the succeeding
yvear and the estimated budget for the succeeding fiscal year shall
be adjusted accordingly.

9.6. BOOKS AND RECORDS. The Association shall, in accordance with
good bookkeeping practices and generally accepted accounting
principles, to the extent applicable, maintain a complete record
of each and every item of Common Area Expenses set forth in an
Expense Statement. To the extent practicable, all such records
shall be maintained in one central location at or near the Project.
Such books and records with respect to any fiscal year shall be
maintained for a period of two (2) years after the last day of
such fiscal vyear. Subject to reasonable terms and conditions
imposed by the Association, and upon reasonable prior written
notice, each Parcel Owner shall have the right, at such Parcel
Owner's sole cost and expense (which sums shall be paid in advance
by the regquesting Parcel Owner) and at such locaticn as the
Association may reasonably determine, to audit, using independent
certified public accountants (which may not be engaged on a
contingency basis), the books and records of the Association
relative to the computation of Common Area Expenses and the
Assessments levied against such Parcel Owner; provided that, in
no event shall any Parcel Owner have the right to perform more
than one (1) audit in any twelve (12) month period. If any Common
Area Expenses are found to be overstated or understated, then the
appropriate adjustments and payments shall be made.

9.9, NON-PAYMENT. Any Assessment provided for in this Declaration
that is not paid within ten (10) days after the date due shall be
delinquent. To any such delingquent Assessment shall be added the
reasonable costs of collection (including, without limitation,
reasonable attorneys' fees), plus a late charge of ten percent
(10%) of the Assessment or Ten Thousand Dollars (510,000),
whichever 1is lesser, plus the Assessment shall bear interest at
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the rate of ten percent {10%} per annum, but in any event nct
higher than the maximum rate permitted by applicable Law,
commencing thirty (30} days after the date it hecame delinquent.
The Association may, at its o¢option, and without waiving the right
to Jjudicially foreclose 1its lien against the Parcel in
delinquency, sanction the Parcel Owner and pursue any available
remedies, including, without limitation, bringing an action at
law against any Parcel Owner personally cbligated to pay the same,
or upon compliance with any applicable notice provisions, to
foreclose the lien against the Parcel as provided in this
Declaration. If any action is commenced, the costs of such action,
including, without limitation, attorneys' fees, shall be added to
the amount of the delinguent BAssessment in addition to the
reasonable costs of collection, the late charge, and interest at
the rate specified herein. Each Parcel Owner wvests in the
Association or its assigns the right and power to bring all actions
at law or lien foreclosure against such Parcel Owner or other
Parcel Owners for the collection of delinquent Assessments. The
Association may also elect to enforce any provision of the
Declaration, Bylaws or Rules by suit at law or in equity to enjoin
any violation or to recover monetary damages or both.

9.8. CERTIFICATE OF PAYMENT. The Asscociation shall, upon request,
furnish to any Parcel Owner liable for any Assessments or its
mortgagee, a written certificate setting forth whether the
Assessments on a specified Parcel have been paid, and the amount
of delinquency, if any.

ARTICLIE X
ENFORCEMENT
10. ENFORCEMENT.

10.1. DEFAULT AND REMEDIES. In the event of any breach, default,
non compliance, violation or failure to perform or satisfy any of
the covenants, conditions and restricticons contained herein (each
a "breach"), (except £for a non-payment default set forth in
Section 9.7) which has not been cured within thirty (30) days
after written notice from Declarant to do so {or if such cure will
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reascnably take longer than thirty (30) days to cure, then if such
cure 1s not commenced within such thirty (30) day period and
thereafter diligently pursued to completion no later than 90 days
after commencement), the Association, in its sole discretion, may
enforce anyone or more of the following remedies or any other
rights or remedies to which the Association may be entitled by
law or equity, whether or not set forth herein. To the maximum
extent permitted by Law, all remedies provided herein or by law
or equity shall be cumulative and not mutually exclusive. Any
breach, default, non compliance, vioclation or failure to perform
or satisfy any of the covenants, conditions and restrictions
contained herein by a Parcel Owner or any Occupant of any Parcel
owned by such Parcel Owner shall constitute and be deemed a default
by such Parcel Owner under this Declaration.

10.1.1. DAMAGES. The Assoclation may bring a suit for damages
for any compensable breach of any of the covenants, conditions
and restrictions contained herein, or for declaratory relief
to determine the enforceability of any of these covenants,
conditions and restrictions. If the Association consults with
and/or engages an attorney(s) in order to enforce any one or
more of the provisions of this Declaration against a Parcel
Owner or any Occupant of such Parcel Owner’s Parcel, whether
or not such consultation and/or engagement results in the
initiation of any judicial action, then the Association may
assess as a special assessment, and such Parcel Owner shall
pay, any and all costs incurred by the Association in
connection therewith, including, without limitation, all
attorneys’ fees, court costs and similar professicnal fees and
costs. The Association may levy a Special Assessment against a
Parcel Owner to cover all costs incurred in exercising its
rights and in bringing that Parcel Owner intc compliance with
the terms of the Declaration, Bylaws or Rules in accordance
with Section 10.”

10.1.2: EQUITY. It is recognized that a breach by a Parcel Owner
of one or more of the covenants, conditions and restrictions
contained herein may cause the Association or the other Parcel
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Owners to suffer material injury or damage not compensable in
money and that the Association shall be entitled to bring an
action in equity or otherwise for specific performance to
enforce compliance with these covenants, conditions and
restrictions or for an injunction to enjoin the continwance of
any such breach thereof.

10.1.3. ABATEMENT AND LIEN RIGHTS. Any such breach of these
covenants, conditions and restrictions or any provision hereof
is hereby declared to be a nuisance, and the Association shall
be entitled to enter the Parcel or portion of the Project as
to which the breach exists in accordance with the terms and
provisions of this Declaration and install, repair or maintain
any Improvement, thing, or condition that may exist in breach
of any of these covenants, conditions and restrictions, or the
Asscciation may prosecute any remedy allowed by law or equity
for the abatement of such nuisance against any Person acting
or failing to act in breach ¢f these covenants, conditions and
restrictions, all at the scle cost and expense of the Parcel
Owner or any Person having possession under the Parcel Owner.
Any costs or expenses reasonably paid or incurred by the
Association in abating such nuisance or prosecuting any such
remedy (including all reascnable attorneys' fees and costs of
collection}, together with interest thereon at the rate of ten
percent (10%) per annum from the date the Association provides
notice of the expenditure in writing to the Parcel Owner, but
in any event not higher than the maximum rate permitted by
applicable Law, shall be a lien and charge against the Parxcel
as to which the breach exists, shall be a continuing lien
thereon until paid, and shall also be the personal obligation
of that Person who was the Parcel Owner when such charges
become due. In addition to any other rights or remedies
hereunder, the Association may, upon c¢ompliance with the
applicable provisions of this Declaration, proceed to foreclose
the lien against the Parcel. If the breaches recited in such
lien claim are timely cured and any recited amounts timely paid
as provided above, the Association shall forthwith prepare and
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record an appropriate release of such lien at Parcel Owner’s
sole expense.

10.2. NOTICE OF LIEN. No action shall be brought to foreclose an
Assessment or other lien or to proceed under the power of sale
herein provided until thirty (30) days after the date a copy of a
notice of claim of lien (which may, but need not, recite the
nature of the charge against the Parcel, the legal description of
the Parcel, the record or reputed Parcel Owner of the Parcel, and
the amount of the claim) is depesited in the United States mail,
certified or registered, postage prepaid, to the Parcel Owner of
said Parcel, and the original thereof is recorded in the office
of the Riverside County Recorder. Upon the timely curing of any
default or the full payment of any amount for which a Notice of
Lien has been filed by the Association, the Association shall
record an appropriate release of 1lien in the office of the
Riverside County Recorder, but only upon the payment by the
defaulting or non-paying Parcel Owner ¢of a reasonable fee, to be
determined by the Association, to cover the cost of preparing and
recording such release.

10.3. FORECLOSURE SALE. Any Assessment or other lien may be
foreclosed by sale by the Association, its successors and assigns,
its attorney or any other Person authorized by the Assocciation,
after failure of the Parcel Owner to make the payments specified
in the notice of c¢laim of lien within said thirty (30) day period,
pursuant to Sections 2924, 2924b, 2924c, 2924f, 2924g and 2924h
of the California Civil Code, as said statutes may from time to
time be amended, or other statutes applicable to the exercise of
powers of sale in mortgages or deeds of trust, or in any other
manner permitted by applicable Law. Each Parcel Owner hereby
irrevocably appoints the Association as the trustee and its
attorney-in-fact, such appointment being coupled with an interest,
for purposes of exercising and facilitating the power of sale
herein granted, with full power of substitution. The Association,
through its duly authorized agents, shall have the power teo bid
on the Parcel at the sale, using as a credit bid the amounts
secured by such lien plus trustee’s fees and expenses, or funds
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borrowed for such purpose, and to acquire and hold, lease,
mortgage and convey the same.

10.4. WAIVER. No wailver by the Association of a breach of this
Declaration, or any of these covenants, conditions and
restrictions herein, and no delay or failure to enforce this
Declaration or any of these covenants, conditions and restrictions
shall be construed or held to be a waiver of any succeeding or
preceding breach of the same or any other of these covenants,
conditions and restrictions. No waiver by the Association of any
breach hereunder shall be 1implied from any omission by the
Association to take any action on account of such breach if such
breach exists or is repeated, and no express waiver shall affect
a breach other than as specified in said waiver. The consent or
approval by the Association to or of any act by a Parcel Owner
requiring the Association's consent or approval shall not be
deemed to waive or render unnecessary the Association’s consent
or approval to or of any subsequent similar acts by Parcel Owner.

10.5. COSTS OF ENFORCEMENT. If any legal or equitable action or
proceeding 1s instituted to enforce any provision of this
Declaration or these covenants, conditions and restrictions, the
party prevailing in such action shall be entitled to recover from
the losing party all of its costs, including court costs and
reasonable attorneys' fees.

10.6. MORTGAGEE RIGHTS. No amendment, breach or violation of this
Declaration or these covenants, ceonditions and restrictions shall
defeat or render invalid the lien of any mortgage, deed of trust
or similar instrument (each a "Mortgage") securing a mortgage loan
made in good faith and for value with respect to the development
or permanent financing or refinancing of any Parcel or portion
thereof or any Improvement thereon; provided that, all of these
covenants, conditions and restrictions shall be binding upon and
effective against any subsequent owner of the Parcel or any
portion thereof. Any mortgagee or beneficiary (each a "Mortgagee")
under a Mortgage described in the preceding sentence shall, upon
filing a written request with the Association, be entitled to
receive written notification from the Asscciation cof (1) any

INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION Page 53



condemnation or casualty loss of which the Association is aware
and that affects either a material portion of the Project or the
Parcels securing the respective Mortgage, or (2) any default or
breach in the performance of the obligations imposed by this
Declaration by the Parcel Owner whose Parcel is encumbered by such
Mortgagee's Mortgage, which default has not been cured within
sixty (60) days of a request therefor by the Association.
Notwithstanding anything to the contrary stated in the preceding
sentence, the Association shall only be obligated to provide such
notices to Mortgagees who have delivered a written request
therefor to the Association specifying the Parcel or Parcels to
which such request relates. All Mortgagees, 1insurers and
guarantors of Mortgagees, upon written reguest to the Association,
shall have the right to examine during normal business hours
current copies of the Association's books, records and financial
statements as concern Common Area Expenses and Assessments.

0 1 DISPUTE RESOLUTION PROCEDURES. In the event of any claim
against Declarant, the Association and any Owner or Owners, oOr
between any Owners, arising out of or related to this Declaration,
the parties agree tc endeavor first to settle the dispute by
mediation administered by the American Arbitration Association
(“AAA”) under its Commercial Mediation Procedures before resorting
te arbitration. The parties further agree that any unresolved
controversy or claim arising out of or relating to this
Declaration, or violation thereof, shall be settled by arbitration
administered by the AAA in accordance with its Commercial
Arbitration Rules and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction
thereof. Claims shall be heard by a single arbitrator. The
arbitrator shall be either a retired judge or a member of the
California State Bar with at least fifteen (15) years’ experience
as a practicing lawyer. The place of arbitration shall be in
Riverside County, California. The arbitration shall be governed
by the laws of the State of California. Hearings will take place
pursuant to the standard procedures of the Commercial Arbitration
Rules that contemplate in person hearings. The arbitrator will

INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION Page 54



have no anthority to award punitive or other damages not measured
by the prevailing party’s actual damages, except as may be
required by statute. The arbitrator shall not award consequential
damages in any arbitration initiated under this section. The
arbitrator shall award to the prevailing party, if any, as
determined by the arbitrator, all c¢f their costs and fees. “Costs
and fees” mean all reasonable pre-award expenses of the
arbitration, including the arbitrator’s fees, administrative
fees, travel expenses, out-of-pocket expenses such as copying and
telephone, court costs, witness fees, expert witness fees, and
attorney's fees.

ARTICLE XI
HAZARDOUS MATERIALS
11. HAZARDOUS MATERIALS.

11.1. DUTIES OF PARCEL OWNER, ASSOCIATION. Except to the extent
expressly provided to the contrary in this Declaration and/or the
SP, (i} the Association and Parcel Qwner({s} shall not release,
generate, use, store, dump, transport, handle or dispose of any
Hazardous Materials within the Project or otherwise permit the
presence of any Hazardous Materials on, under, or about the Common
Areas or their respective Parcels, as the case may be, or transport
any Hazardous Materials to or from the Project except in
accordance with all applicable Law, {(ii) no Parcel Owner shall
install, operate or maintain any above, below or at grade tank,
sump, pit, pond, lagoon or other storage or treatment vessel or
device on or abeout the Project without the prior written consent
of Declarant, which may be granted, conditioned or withheld in
its sole and absolute discretion, (iii) each Parcel Owner shall
be solely responsible for all notices, c¢perations, use, storage,
investigation, enforcement, cleanup, remediation and indemnity
with respect to Hazardous Materials in, on or about such Parcel;
and {iv) the Association shall be responsible for all such cleanup
and remediation activities with respect to the Common Areas, but
only to the extent of amounts collected by the Association under
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Special Assessments that it may have levied and collected pursuant
to Section 9.4.
Except to the extent expressly provided to the contrary in this
Declaration and/or the SP ({(and then only with respect to the
Association or the applicable Parcel Owner), each Parcel Owner
with respect to its Parcel, and the Association with respect to
the Common Areas, shall immediately notify the other Parcel Owners
or the Association by providing a copy of the following with
respect to such Parcel Owner’s Parcel or the Common Areas, as the
case may be: (1) any notices of violation or potential or alleged
vicolation of any Law which the Parcel Owner shall have received
from any governmental agency concerning the use, storage, release
or disposal of Hazardous Materials; (2) any and all inquiry,
investigation, enforcement, cleanup, removal or other
governmental or regulatory actions instituted or threatened
relating to such Parcel; (3) all claims made or threatened by any
third party relating to any Hazardous Materials; and (4) the
release of Hazardous Materials on or about the Project, which such
Parcel Owner or the Association knows of or reascnably believes
may have occurred.
Neither the Association nor any Parcel Owner shall be liable in
damages or otherwise solely by reason of its receipt of
information of any kind submitted pursuant to this Section 11.1
relating to Hazardous Materials and no duty of any kind shall be
implied or imputed solely as a result of its receipt of such
information.
Each Parcel Owner shall indemnify, defend and held Declarant, the
Association, and each other Parcel Owner harmless from and against
any and all claims, demands, liabilities, losses, costs and expenses
{(including reasonable attorneys' fees and costs), including, without
limitation, the cost of all repairs, maintenance and improvements
necessary to correct or remediate any damage caused by that Parcel
Owner placing Hazardous Materials, either within the Common Areas or
on a Parcel owned by another Parcel Owner.
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11.2. CERTAIN PERMITTED USES. Notwithstanding the foregoing, any
Parcel Owner or the Association may use products containing
Hazardous Materials and equipment fueled by or containing
Hazardous Materials in, on or about its Parcel or the Common
Areas, as the case may be, to the extent such products or egquipment
are normally incident to normal operations of the business or
activities conducted thereon and the same (including the use,
storage and disposal therecf} complies with all applicable Law.

11 .3. CLEANUP OF COMMON AREAS.

11.3.1. The Association’s cost of cleanup or removal of
Hazardous Materials found on or in the Common Areas
attributable to any particular Parcel Owner's use of Hazardous
Materials or violations or abuse of the rights, duties and
obligations of this Article XI shall be levied against such
Parcel Owner and the Parcel Owner’s Parcel as a Special
Assessment in accordance with the terms of Section 9.4.

11.3.2. The Association's c¢osts of cleanup or removal of
Hazardous Materials found on or in any part of the Common Areas
not attributable to any particular Parcel Owner's use of
Hazardous Materials or wviolations or abuse of the rights,
duties and obligations of this Artiecle XI, not attributable to
the acts or omissions of the Associatien and that have not
migrated to the Project from any other property, shall be
levied against all Parcel Owners and Parcel Owner’s Parcels as
a Special Assessment in proportion to each such Parcel Owner's
Allocable Share (in accordance with the terms of Section 9.4).

11.3.3. The Association’s costs of cleanup or removal of
Hazardous Materials found on or in any part of the Common Areas
to the extent such Hazardous Materials have migrated to the
Project from any other property shall be levied against all
Parcel Owners and Parcel Owner’s' Parcels as a Special
Assessment in proportion to each such Parcel Owner's Alleocable
Share (in accordance with the terms of Section 9.4), except to
the extent set forth to the contrary in the SP and/or this
Declaration and except to the extent one Parcel Owner caused
the Hazardous Materials to be placed in or on the Common Area
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in which event, the offending Parcel Owner shall be assessed
an individual Special Assessment for the costs of cleanup or
removal of the Hazardous Materials

ARTICLE XII
TERM, AMENDMENT, AND RIGHT TQO ENFORCE
12. TERM, AMENDMENT, AND RIGHT TC ENFORCE.

12.1. TERM. The term of this Declaration and the easements,
covenants, conditions and restrictions set forth herein shall run
with and bind the Parcels and Project and shall inure to the
benefit of the Parcels and be enforceable for a term commencing
upon the date hereof and terminating upon ninety-nine (99) years
thereafter.

12,2, AMENDMENT AND MODIFICATION. This Declaration may be amended,
modified or revised from time to time by the Association to affect
a Minor Amendment without the necessity of first obtaining the
approval, jeinder, or consent of any other Person, including, but
not limited to, any Parcel Owner or any Persons whe have acquired
any possessory or security interest in any Parcel. Provided that
Parcel Owners representing in the aggregate at least 67% of the
Voting Shares (excluding the number of votes as to which voting
rights are suspended at the time of the subject vote) so agree,
this Declaration may be amended, modified or revised from time to
time to effect any amendment, modification or revision that is
not a Minor Amendment. Within ten (10) days of presentation by
the Asscociation, each Parcel Owner will sign and deliver to the
Association an acknowledgment of any such amendment, modification
or revision. However, Declarant or the Association may amend the
Declaration at any time and from time to time without the prior
caensent or approval of any Parcel Owner to modify, change or
impose additional conditions or restrictions on the Parcel Owners
or the Project in order to ensure compliance with all applicable
federal, state and 1local 1laws, regulations, ordinances and
permits, including, without limitation, the California State Water
Board Permit issued in connection with the Project.
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12 .3. ENFORCEABILITY; BENEFITS OF ASSOCIATION. The right to
enforce the terms and conditiens of this Declaration against
Parcel Owners, Occupants and all other applicable Persons 1is
vested solely in the Association, and its successors and assigns
jointly and severally, and no other Person shall have the right
to enforce the same without the prior written consent of the
Association, which consent shall not be unreasonably withheld.
The right to enforce the terms and conditions of this Declaration
against the Association is vested solely in the Parcel Owners,
Jointly and severally.

12.4. ANNEXATION; RELEASE. Provided that the benefits to and
obligations of any Parcel Owner would not be materially and
adversely affected thereby, the Association may determine that
portions of the Project should be released from, or other real
property with a reasonable relationship to the Project should be
annexed into, the Project and thus become subject to this
Declaration. The Association may affect any such release or
annexation by recording an amendment to this Declaration pursuant
to Section 12.2 above after any required vote of the Parcel Owners
as provided therein (if applicable).

ARTICLE XIIIT
ASSOCIATICN' 8 APPROVAL; THIRD PARTY APPROVALS
13. ASSOCIATION’S APPROVAL; THIRD PARTY APPROVALS. Unless otherwise
expressly stated to the contrary, any approval or consent required
of the Association under this Declaration may be given, withheld or
conditioned in the Association's, as the case may be, reasonable
discretion. By accepting its respective interest in a Parcel each
Parcel Owner acknowledges that, without limitation, the Association
shall only be responsible for the acts expressly required of it under
this Declaration and, furthermore, that the Association has no
control over or ability to influence the decision of any third party.
The Association shall not be in default or breach of any obligation
imposed on it under this Declaration to the extent that its
performance is dependent upon further consent or approval of any
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third party, provided that the Association has made a good faith
attempt to comply with or perform such obligation.

14.

ARTICLE XIV
MISCELLANEQUS
MISCELLANEQUS.

14.1. CONSTRUCTIVE NOTICE AND ACCEPTANCE. To the maximum extent

14.

14.

permitted by Law, every Parcel Owner who now or hereafter leases
or acquires any right, title or interest in or to any portion of
a Parcel is and shall be conclusively deemed to have consented
and agreed to every covenant, condition and restriction contained
herein, whether or not any reference to this Declaration 1is
contained in the instrument by which such Person acquired an
interest in said Parcel (or portion thereof).

2. ESTOPPEL CERTIFICATES. Upon a sale or financing of a Parcel
Owner’s interest in a Parcel, and otherwise no more often than
once a year, each Parcel Owner and its Mortgagee or prospective
Mortgagee shall, upon reasonable request to the Association be
entitled to receive a statement from the Association specifying,
to the knowledge of the certifying party, that (1) to the
Association’s actual knowledge, this Declaration is in full force
and effect, (2) this Declaration has not been amended or modified,
either orally or in writing, or if so amended, identifying the
amendments, and (3) to the actual knowledge of the Association,
without any duty of further investigation or inquiry, there is no
default by any Parcel Owner or the Association under the
Declaration or, if any Parcel Owner or the Association is in
default, then specifying the nature and amount (if applicable) of
any and all defaults. The Association shall execute and return
such certificate within twenty (20) days following its receipt of
any such request. For such a statement, the Association shall be
entitled to charge a reasonable fee based upon its actual
administrative expenses in rendering the same.

3. MUTUALITY; RECIPROCITY; RUNS WITH LAND. All restrictions,
conditions, covenants and agreements contained in this Declaration
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shall operate as covenants running with the land for the benefit
of all other Parcels and the Common Areas.

14.4. ASSOCIATION’S RIGHTS UNDER OTHER RECORDED DOCUMENTS. Nothing
herein contained shall prejudice or diminish in any way the
Association's rights under any other documents of record from time
to time affecting all or any portion of the Project.

14.5. Indemnification. The Association shall indemnify every
officer, director, and committee member against all damages,
liabilities, and expenses, including all Legal Costs, incurred in
connection with any action, suit, or other proceeding {inecluding
settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason
of being or having been an officer, director, or committee member,
except that such obligation to indemnify shall be limited to those
actions for which 1liability is 1limited by the Articles of
Incorporation and California law. The officers, directors, and
committee members shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, willful misconduct, or bad faith. The
officers, directors, and commitiee members shall have no personal
liability with respect to any contract or other commitment made
or action taken in good faith on behalf of the Association (except
to the extent that such officers, directors, or committee members
may also be Members of the Association). The Association shall
indemnify and forever hold each such officer, director, and
committee member harmless from any and all liability to others con
account of any such contract, commitment or action. This right
to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member
may be entitled.

14.6. The Association shall also indemnify and forever hold
harmless the Declarant or any Declarant Related Entity to the
extent that any cofficer, director or employee of the Declarant or
Declarant Related Entity serves as an officer, director or
committee member of the Association and the Declarant or Declarant
Related Entity incurs any damages or expenses, including Legal
Costs, in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding) by reason of
having its officers, directors or emplcoyees serve as officers,
directors, or committee members of the Association, except that
such obligation to indemnify shall be limited to those actions
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for which liability is limited under this Section, the Articles,
and California law. The Declarant or any Declarant Related Entity
shall not be liable for any mistake of judgment, negligent or
ctherwise, except for their own individual willful misfeasance,
malfeasance, willful misconduct, or bad faith. This right to
indemnification shall not be exclusive of any other rights to
which the Declarant or any Declarant Related Entity may be
entitled.

14.7. The Association shall, as a Common Expense, maintain adequate
general liability and directors and officers liability insurance
to fund this obligation, if such insurance is reasonably
available.

14.8. DECLARANT’S RIGHTS AND DUTIES ASSIGNABLE. All or any portion

of the rights, obligations or duties, if any, of Declarant created
by this ©Declaration may be assigned by Declarant to the
Association or any other third party. Upon acceptance of
Declarant’s rights and/or assumption of Declarant’s obligations
and duties thereunder, (i) Declarant shall be released from any
obligations, liabilities or duties arising thereafter, (ii) such
assignee thereof shall indemnify, hold harmless and defend
Declarant, its agents, officers, directors, shareholders,
representatives and employees against all actions claims, rights,
duties, and obligations vested or created in Declarant hereunder,
including, but not limited to, all debts, obligations, contracts,
attorneys’ fees and other acts incurred or taken by Declarant in
connection therewith, and (iii) the Association and each Parcel
OQwner shall be deemed to have waived all ¢laims and actions of
the Association or such Parcel Owner against Declarant arising
from or in connection with any such claims described in clause
{ii) above. After the formation of the Association, Declarant,
at its sole election, may assign any and all centracts and
agreements pertaining to the Project, including, without
limitation, any c¢ontract or agreement for the provision of
security services for the Project, and in the event of such
assignment, the Association shall accept such assignment and fully
assume the obligations thereunder.

14.9. CAPTIONS; SEVERABILITY; ENTIRE AGREEMENT; GOVERNING LAW. The
paragraph and section headings or captions used herein are for
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convenience only and are not a part of this instrument and do not
in any way 1limit, define or amplify the scope or intent of the
terms and provisions hereof. If any provision of this Declaration
as applied to the Association, Declarant or any Parcel Owner or
to any circumstance shall be adjudged by a court of competent
jurisdiction to be void or unenforceable for any reason, the same
shall in no way affect (to the maximum extent permissible by Law)
any other provisicon o¢of this instrument, the applicaticon of any
such provision under circumstances different from those
adjudicated by the court, or the validity or enforceability of
the instrument as a whole. References in this Declaration to
Sections and Articles, unless otherwise indicated, are to Sections
and Articles of this Declaration. All Exhibits and other addenda
attached to this Declaration are incorporated herein and made a
part hereof. This Declaration comprises the complete and
integrated understanding and declaration of the Declarant with
respect to the subject hereof, and supersedes any prior oral,
written or other agreement or statement. This Declaration shall
be governed by the internal laws of the State of California without
regard to the conflict of laws principles of California or any
other State.

14.10. Future Development. Each Parcel Owner acknowledges and
understands that the Property and areas adjacent to the Property
are subject to further development and expansion, and therefore,
there may be certain inconveniences during any period of
construction. Each Parcel Owner, on behalf of itself and any
occupants of such Parcel, waives all claims with respect thereto.
Bach Parcel Owner acknowledges and agrees that if Parcel Owner or
Owner’s Occupants enter onto any area of construction, they do so
at their own risk, and that the Declarant, any Declarant Related
Entity, the Association, and their respective contractors, agents
or employees shall not be liable for any damage, loss or injury
to such Persons.

14.11. ATTORNEY’'S FEES AND COSTS. In the event any action or suit
is brought by Declarant, Asscocliation or any Parcel Owner against
any other Parcel Owner or Association or Declarant arising out of
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this Declaration, the prevailing party or parties shall be
entitled to recover from the non-prevailing party or parties all
reasonable costs and expenses of the action, including reascnable
attorneys' fees and costs. As used in this Declaration, the term
"attorney's fees and costs" shall mean the fees, costs and
expenses of counsel to the parties hereto, which may inciude
printing, photostating, duplicating and other expenses, air
freight charges, and fees billed for law clerks, paralegals,
experts and other Perscns not admitted to the bar but performing
services under the supervision of an attorney, and the costs and
fees incurred in connection with the enforcement or collection of
any judgment obtained in any such proceeding, and shall include,
specifically, all fees, costs and expenses of expert witnesses.
The term "prevailing party"” shall include a prewvailing party as
defined in California Cede of Civil Procedure Section 998, or any
successor statute thereto.

14.12. NO RIGHTS IN PUBLIC. Nothing herein contained shall bhe deemed
to be a gift or dedication of any Parcel or the Common Areas, or
any porticn thereof, to the general public for the general public
or for any public use or purpose whatsoever, it being the intention
and understanding of the Parcel Owners that this Declaration be
strictly limited to and for the purposes herein expressed for the
maintenance, repair, reconstruction and operation of the Common
Areas on private property solely for the benefit of the Parcel
Owners.

14.13. INDEPENDENT OWNERS. Nothing contained in this Agreement
shall be construed to make a joint venture, partnership or other
joint enterprise as between any Parcel Owners.
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IN WITNESS WHEREOF, this Declaration has been executed effective on the
day and year first above written.

COACHILLIN’ HOLDINGS LLC

MANAGING MEMBER: KENNETH R. DICKERSON

By:

7 rd
Ké;neth R. Dickerson, Managing Member
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California _ | .
County of Riverside )

on November 6, 2019 before me, cameron T. Paradis, Notary Public
(insert name and title of the officer)

who proved to me on the basis of satisfactory evidence to be the personp’) whose name(g)isfare

subscribed to the within instrument and acknowledged to me tha@hhefthey executed the same in
@hen’their authorized capacityées)y; and that b@hen‘their signaturefgj on the instrument the

person(p‘]. or the entity upon behalf of which the person{g} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. CAMERONT. PARADIS
A" Notary Public - Califernia

Riverside Counly

/{W” Qi)  commissonzaigs  §
St My Comm, Expires Feb 2, 2011
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EXHIBIT A

The Enabling Property Area
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EXAIBIT A-2
The Project
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PETER ALDANA
COUNTY OF RIVERSIDE

CERTIFICATION

ASSESSOR-COUNTY CLERK-RECORDER

Recorder

PO Box 751

Riverside, CA 92502-(175]
(951) 486-7000

www riversidenct corm

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):
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Suite 120

Valencia, CA 91355

Tel: 661-799-2760

Civil Engineers+Land Planning-Hillside Design-Surveying

Date: »’D*‘f( /ﬁjfi)@/ff
Signature: 7%/?4 )r@ “_J Z%:
Print Name: Zfﬂi){ en (/\ YLt /7‘4

ACR 601 (Rev. 08/2005) Available in Alternate Formats
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FETER ALIANA Bty

COUNTY OF RIVERSIDE K1_vcrsrdc, CA 925020751
ASSESSOR-COUNTY CLERK-RECORDER (951) 486-7000
www rversideacr com
CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):
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Recorder

PETER DANA P.O, Box 751
COUNTY OF RIVERSIDE Riverside, CA 925020751
ASSESSOR-COUNTY CLERK-RECORDER AN

ww nversideacr com

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):
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R de
PETER ALDANA o

COUNTY OF RIVERSIDE Riverside, CA 92502-075
ASSESSOR-COUNTY CLERK-RECORDER AR
www nversidescr com
CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):

o ,
%?éio_’?%’ g0’ 1bO

GRATHIC. ALALE . 7 = 4 ;
b?/ffg’//;?
ALLIANCE _ 248 F;LM émy
,pr PLANNINE v EAJjM)bE,E.//u’j ZNC oo o ngj/c{-: *
TR g

LIV Thrz £ )
SVITE 120
VALEN L8, 08 9,555
nue fij/ﬁ?ﬂ-/ﬁ/ s LAND PAANA jip TEL (ZM;D/) 299-2704
" MLSIE DS 98 < Suzve i s r
SHEE T
| .
4 7 SHEETS
Db . NAME

Date: ,ﬂ"ﬂ‘, /2> 2)Y
f i Fire o .

Signature: X@(/ 78y j’&/' /274

Print Name: 'éﬁff}zg"/ éf //;/./C/@

ACR 601 (Rev. 09/2005) Available in Alternate Formats



PETER ALD_;\NA Recorder

P.O. Box 751
COUNTY OF RIVERSIDE Riverside, CA 92502-0751
ASSESSOR-COUNTY CLERK-RECORDER ) e
CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that the
following is a true copy of illegible wording found in the attached document:
(Print or type the page number(s) and wording below):
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PETER ALDANA Recorder

P.O. Box 751
COUNTY OF RIVERSIDE Riverside, CA 925020751
ASSESSOR-COUNTY CLERK-RECORDER (9a1) d86-1000

www rversideact corn

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that the
following is a true copy of illegible wording found in the attached document:
(Print or type the page number(s) and wording below):
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PETER ALDANA
COUNTY OF RIVERSIDE

CERTIFICATION

ASSESSOR-COUNTY CLERK-RECORDER

Recorder

MO, Box 751

Riverside, CA 92302-0751
(951) 486-7000

www niversideact com

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that the
following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):
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Reference to author of parcel map, graphic scale and sheet description:
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PETER ALDANA
COUNTY OF RIVERSIDE

CERTIFICATION

ASSESSOR-COUNTY CLERK-RECORDER

Recorder
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www riversideact com

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that the

following is a true copy of illegible wording found in the attached document:
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Final Recorded Map
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PETER ALDANA b 1
COUNTY OF RIVERSIDE Riverside, CA 91502.0751
ASSESSOR-COUNTY CLERK-RECORDER (351) 486-7000

www riversidenct corn

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:
{Print or type the page number(s) and wording below):

Page 75
Parcel Map No. 37158

OWNER'S STATEMENT

We hereby state that we are the owners of the land included within the subdivision show hereon; that we are the only
person(s) whose consent is necessary to pass a clear litle to said land, that we consent to the making and recording
of this subdivision map as shown within the distinctive border line,

The real property described below is dedicated as an easement for public purposes; lots “A” through "C” inclusive. The
dedication is for 1he public street and public utilities purposes, in favor of the City of Desert Hot Springs.

As a condition of the dedication of Lot "A”, Indian Avenue, the owners of parcels 1, 2, 3, 4, 29, 30, 31 and 101 abutting
this street and during such time will have no rights of access except the general easement of travel, aiso excepting
four (thirty-foot) access openings, once each for parcels 2,3, 30 and 31. As shown thereon, any change of alignment
or widih that results in the vacation of thereof shall terminate this dedication as to the part vacated.

We hereby retain lots “D” through “J” inclusive, designated as “Private Streets” as shown hereon for private use for the
sole benefit of ourselves, our successors, our assignees, and parcel owners within this parcel map.

The real property described below is dedicated as an easement for public purposes: Lots "D" through *J, inclusive,
designated as “Private Streets™. The dedication is for public ulility purposes together with the right of ingress and
egress for service and emergency vehicles within Lots "D” through "J°, inclusive, in favor of the City of Desert Hot
Springs.

We hereby reserve a private drainage easement over Lots “D" through *J", inclusive, dedicated as "Private Streets', as
show hereon, for private use for the sole benefits of ourselves, our successors, assignees and parcel owners within
this parcel map.

The real property described below is dedicated as an easement for public purposes. Those areas designated as
“p.I.E” The easement is for public utility purposes, in favor of the City of Desert Hot Springs.

We hereby reserve a private 10’ wide architectural/chilled water easement over parcels 1, 2, 3, 4, 5, 6,7,8, +9, 20,
21, 22, 37. 38, 39, 40, 42, 43, 101, 102 and 103 as shown hereon for private use for the sole benefit of ourselves, our
successors, assignees and parcel owners within this parcel map.

We hereby reserve a private 20’ wide drainage easement over parcels 1, 2, 3, 4, 8, 10, 11,12, 13, 14, 15, 18, 17, 18,
25, 27, 28, 29, 30, 32, 33, 34, 35, 37, 39, 40, 41, 42 and 4 as shown hereon, for private use for the sole benefit of
ourselves, our successors, assignees and parcel owners within this parcel map.

We hereby reserve a private 10’ wide (variable widih on parcel 19) wall. Communications and security systems
easement over parcels 1, 2, 3, 4, 5, 9, 14, 19, 20, 25, 26, 27, 28, 29, 30, 31, 41, 42, 43, 101, 102 and 103 as shown
hereon for private use for the sole benefit of ourselves, assignees and parcet owners within this parcel map.

PETER ALDANA

COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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We hereby retain parcels 19, 101, 102, 103 and Lots “K” through “M", inclusive, for ground cover landscape, drainage

and retention basin purposes as shown hereon, for private use for the sole benefit of ourselves, assignees and parcel
owners within this parcel map.

We hereby reserve a private architectural/chilled water and agricultural well easement over the east 125 feet of parcel

19 as shown herean, for private use for the sole benefit of curselves, assignees and parcel owners within this parcel
map.

Coachillin’ Holdings LLC
A Limited Liability Company

Kenneth Dickerson, Managing Member

OWNER'S STATEMENT
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SIS LENGER
ACKNOWLEDGMENT

A notary public or other office completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

State of California
County of Riverside

On December 5, 2017 Before Me, Selene Vallea, Notary Public
PERSONALLY APPEARED Kenneth Dickerson

PETER ALDANA

COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within
instl:ument and acknowledged to me that he executed the same in his authorized capacity and that by his signature pn
the instrument the person, or the entity upon behalf of which the person acted executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and
correct.

Witness my hand an official seal.

Riverside County — Commission # is 2082501
My commission expires Oct, 18, 2018

’ - ol
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SIGNATURE OMISSIONS
Pursuant to section 86438 of the Subdivision Map Act, the signature of the following owner's of easements and/or
others interests have been omitted.

An easement for public roadway, public utilities and incidental purposes in favor of Riverside County, recorded August
2, 1932, in book 96, page 92, of official records.

An easement for public utilities and incidental purpose and an easement for road purpose in favor of Southern
California Telephone Company, recorded January 8, 1947, in book 800, page 482, of official records

An easement for pole lines and incidental purposes in favor of California Electric Power Company, recorded
September 16, 1948, in book 1011, page 204, of official books.

An easement for public utilities and incidental purposes in favor of California Electric Power Company, recorded May
18, 1953, as Instrument No, 1972-45781, of official records,

An easement for communication systems and incidental purposes in favor of AT&T, recorded July 10, 1972, as
Instrurnent No. 1972-90165, of official records.

An easement for pole lines and incidental purposes in favor of Southern California Edison, recorded October 2, 1975,
as Instrument No. 1975-121115, of official records.

An easement for water pipeline and appurtenances in favor of Desert Hot Springs County Water District, recorded May
20, 1952, as Instrument No. 1952-86915, of official records.

An easement for public road and drainage purposes in favor of Riverside County, recorded February 28, 1984, as
Instrument No. 1984-40545, of official records.

PETER ALDANA

COUNTY OF RIVERSIDE

ASSESSOR-COUNTY CLERK-RECORDER
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SIGNATURE OMISSIONS
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TAX BOND CERTIFICATION
Language Stricken from Parce! Map #37158

TAX COLLECTORS CERTIFICATE

| hereby certify that according to the records of this office as of this date, there are no liens against the property shown
on the within map for unpaid state, county, municipal or local taxes or special assessments collected as taxes. This
certification excludes any supplemental tax assessments not yet extended.

Jon Christensen
County Tax Collector Dated: December 21, 2017

By _(illegible signature) Deputy

ENVIRONMENTAL CONSTRAINT NOTE

Environmental constrain sheet affecting this map is on file in the office of the Riverside County Surveyor in E.C.5.
Book_ 1, Page 2. This affects all parcels.

TAX COLLECTOR'S CERTIFICATE
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PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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RECORDER'S STATEMENT
Filed this 22™ day of December, 2017 at 9:51 AM in Book 244 of parcel maps, at pages 28-33, at the request of the City of
Desert Hot Springs. No. 2017-0537543

Fee $20.00
Peter Aldana, County Assessor-Clerk-Recorder

By: (illegible signature) Deputy
Subdivision Guarantee: QOrange Coast lel:g {}otl;npany

RECORDER'S STATEMENT
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SURVEYORS STATEMENT

This map was prepared by me or under my direction and is based upon a field survey in conformance with the
requirements of the Subdivision Map Act and Local Ordinance at the request of Coachillin Holdings, LLC, on Janury 7,
2018. | hereby state that all monuments are of the character and occupy the positions indicated or will be set in
accordance with the terms of the monument agreement for the map and that said monuments are, or wilk be, sufficient to
enable to survey 1o be retraced. | hereby state that this parcel map substantially conforms to the approved or conditionally
approved tentative map, if any.

Mark A, Turner Dated: __11/30 2017
PIS 5532 Exp. 6/30/19
SURVEYOR'S STATEMENT
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CITY ENGINEER'S STATEMENT

| heraby state that | have examined this map of parcel map no. 37158 consisting of six (6) sheets and have found it to be
substantially the same as it appeared on the ientative map or approved alerterations thereof. This map conforms with the
requirements of the Subdivision Map Act and Local Ordinances applicable at the time of approval of the tentative map and
I am satisfied said map is technically correct.

Richard L. Kopecky Dated: 12-12-17 2017
Interim City Engineer, City of Desert Hot Springs
R.C. E No. 16742 Exp. 6/30/19

PETER ALDANA

COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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CITY ENGINEER'S STATEMENT
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CITY CLERK STATEMENT

I, Jerryl Soriano, City Clerk of the City of Desert Hot Springs, California, do hereby state that this map consisting of six (6)
sheets was presented to The Council of said City of Desert Hot Springs at a meeting thereof held on 17" day of October
2017, and that there upon said City Council did by an order duly passed, entered and approved said map and hereby
accepts on behalf of the City of Desert Hot Springs, the easements for public utility purposes and the right of ingres and
egress of service and emergency vehicles over Lots “D" through “J", inclusive, designated as “Private Streets” and the
P.U.E. areas as shown hereon, and does acept the dedication of Lots "A", as restricted.

Dated: December 18, 2017 Jerryl Soriano
City Clerk, City of Desert Hot Springs

CITY CLERK STATEMENT
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ACR 601 (Rev. 09/2005) Available in Alternate Formats
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PETER ALDANA e
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER

Riverside, CA 923020751
(931) 486-7000

www rversideacr com

CERTIFICATION

Pursuant to the provisions of Government Code 27361 .7, | certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):
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PETER ALDANA

COUNTY OF RIVERSIDE

ASSESSOR-COUNTY CLERK-RECORDER

CERTIFICATION

Recorder
P.O. Box 751

Riverside, CA 92502-0751

(951) 486-7000

www riversideact corn

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):

Page 75
Legend below refers to plot lines on Parcel Map No. 37158 — See Sheet 4. (Example Below: L2)
TS : :
' iq > | &
LA 4 A
. l___ _____ o T
= (:] N4,44'T”1:r : ,:___ T
LINE TABLE i
LINE BEARING DISTANCE
L1 N89° 15’ 09" E 39.01’
L2 NOO° 30° 03° E 65.64' NOTES:
3 S89° 29° 57° E 39.00° SEE SHEET NO 2. FOR BOUNDARY SURVEY, BASIS OF
L4 Na6° 07° 21° E 32 88' BEARINGS, MONUMENT DESCRIPTION NOTES,
5 NB9° 34° 28° W 500" SURVEYORS NOTES AND EASEMENT NOTES.
L6 S52° 02° 29° W 37.03’
L7 N52° 04° 38° W 37.78 CURVE TABLE
L8 NB9°® 34° 28° W 50 CURVE | RADIUS | LENGTH DELTA TANGENT
L9 S80° 34 °28° E 115.12° C1 115.00' 180.54 90° 00' 00" 115.00’
L10 | S00° 25° 32° W 4,50’ C2 115.00' | 180.54' | 90° 00' 00" | 115.00'
L11 S38° 12° 17°E 38.44’ C3 100.00' | 26.20° | 15° 00' 38" 1317
L12 S44° 34° 28°E 21.27 C4 48.00° 12.58' | 90° 02' 08" 48.03'
L13 N75° 24° 54° E 50.00’ c6 48.00° 75.37" | 89° 57' 52" 47 .97’
L14 | N74" 33 50" W 50.00 C7 | 48.00 | 1258 | 15°00'38" | 632
Llh ) Gpb 2008 W 21.21 C8 | 100.00' | 26.20° | 15°00°38" | 1317
Date: )@P(. /’L, c_;@ !7
-
s S
Signature: e 122 /“} ', /7*/1‘/.»,/-j
73

Print Name: //}L/ff’— z‘/ fé?/f%
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Page 76
Boundary and Index Sheet

BASIS OF BEARINGS
The basis of bearings for this survey is grid North, California State Plane Coordinates, NAD&3,
Zone V, established from NGS Stations "DSSO", “P600" and “P585" EPOCH 2010.00

BASIS OF BEARINGS

Tt BASS (i BEARNGT FOR THS SURVEY [S GRD HORTH
OALETENU SOTE MANE COGRDNATES, RADEJ, JONE W,
LSTAEUSHED ROV NG STANORG ‘0SS, ‘PER)* AND
"PEES® EPOCH 201200,

BASIS OF COCRDINATES
GGS NAD83, Zone VI based on NGS stations “DSSC” “P600” and P585 EPOCJ 2010.00

DSSC P6Q0 P585
N: 2210771.485 N: 2258884.581 N: 2314671.535
E: 8421179.081 E: 6573244.200 E: 8472048.408

Convergence Angle -0'09°27" « PT. 1

BASIS OF COORDINATES

10 NADBY, ZONE W BATED ON NG5S SEATONS TSSC’,
Fooo" AW "PS8s’ EROCH 2010.00.

se #1500 A5as
R 2210771485 N 2258884581 & 314671835
€ 8421178081 £ 570344300 [ 8472048.408

CONMERGENDE AVRE -~008'27° @ 7T. ¢

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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NOTE

All distances shown are ground distances. Grid instances can be obtained by multiplying ground

distances by a combined factor of 0.999871964

NOTE

AL DESTANCES SHOWR ARE GROUND ODISLUCES.  GRID
[HSTARCES CAN BE QOTANED fiY NAITFALYIVG GROUND
[ASTAICES BY & COUBMED FACIOR UF 0.999071964,

SURVEYOR'S NOTES

¢ Indicates found Monument, as noted

ad Indicates set Copperweld stamped LS 6532, flush

O.R. Official Records

P.UE Public Utility Easement

P.M. Parcel Map

R.S. Record of Survey

B.O.B. Basis of Bearing

(R) Radia! Bearing

FD. Found

CiL Centerline

DN. Down

D.E. Drainage Easement

L.8. Landscape

RET. Retention

N.A.P Not a Part

11id Indicates Access Rights Restricted Hereon

() Indicates Record Data per Parcel Map 21783, P.M. 143/66-87, County of Riverside, California
[ 1 Indicates Record Data per Parcel Map 19328, P.M, 121/46-47, County of Riverside, California

In accordance with section 16.20.050 of the City of Desert Hot Springs Municipal Code, all 1.ot corners will be set as

follows:

Set mail & tag stamped L.S. 0532 in top of curb at the prolongation of front lot corners and in top of wall at rear lot

corner, except where a wall does not exist. Set 17 |.P. with brass tag stamped L.5.6532, flush.

This tract contains 153.71 acres gross, 46 numbeéred parcels and 13 lettered lots,

SURVEYOR'S NOTES

[ ] NOCATES FOUMD MOMSENT, AS MOTED

[n] INOCAMLY 3T COPPERWILD STAMPED L5 3532 FLueH
OR OO AIDORS

PUE  PULIC UTAAY KASEUENT

Pl ML WP

RS RECORD OF SURVEY

BOE  BASS OF BOARNGS

RATAL BEARING

NOT A RaRF
HOCUTS ALDFSS AIGHIS RESTNETED HERITN

INDICARS. AEOGRG DATA PER AWROR2 WAP MO 2434, P&t
FALA-87, COUNTY OF IWIRSDE, SIATE OF CALFDRA
I HONCATTS RECORD DATA FER FNRCEL WAF ML 1RO, P
IF1/45=47, OULNTY OF RMEWSIGE, STAT OF CALFORGA

Eiﬁa;zSaa
|

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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EASEMENT NOTES

> >

DPPPRPBPPE B

10" wide public utility easement ("P.U.E."} dedicated to the City of Desert Hot Springs, as shown hereon

10' wide private agriculturalichilled water easement reserved hereon

20 private drainage easement reserved hereon

40" wide easement for public roadway, public utilities and incidental purposes in favor of Riverside County per
deed recoreded 8/2/1932, in Book 86, Page 92, O.R.

20" wide easement for public utilities and incidental purposes and 10’ wide easement for road purposes in
favor of Southern California Telephone Co. per Inst, Recorded 1/6/1947, in Book 800, Page 482, O.R,

C/L of an easement for pole lines and incidental purposes in favor of California Electric Power
Company per Inst. Recorded 8/16/1948, in Book 1011, Page 204, O.R. (Undisclosed Width)

30" wide easement for public utilities and incidental puposes in favor of California Electric Power
Company per Inst. No. 1962-46781, recorded 5/18/1962, O.R.

50' wide easement for communication systems and incidental purposes in favor of AT&T per Inst. No. 1972-
80185, Recorded 711011972, O.R.

30" wide easement for pole lines and incidental purposes in favor of Southern California Edison per Inst. No.
1975-121115, recorded 10/2/1975

15' wide easement for water pipeline and appurtanences in favor of Desert Hot Springs County Water District
per Inst. No. 1982-89515, recorded 10/211982, O.R.

44’ wide easement for public road & drainage purposes in favor of Riverside County per Inst. No, 1964-40546,
recorded 2/28/1864, O.R.

Dedicated for street and public utility purposes in favor of the public per Parcel Map No. 21783, P.M, 142/66-
67, recorded 6/24/1967.

Private agricultural/chilled water and agricultural well easement reserved hereon.

10" wide (variable width on Parcel 18) private wall. Communications and security systems easement reserved
hereon.

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER

Certification
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EASEMENT NOTES

WO SUC LY SASEMENT {VULL.") DEDCATIO R IHE ar

& HY WS PRVAIE ACHCIA YURM ACHILED WATFR FASIWRT RESERVYED

A 20" WDC PRVATE DRAWAGE EASENENT RISEVED MINDOR.

A 40 WDE DASEUENT FTIR SUGLIC ROADY. PUBLKC UERITES AND OICOCNT
BTl o £ Lo COuNIY POY DERD RECORTED 8/2/1932,

A8\ 20" WOE CASBENT FOR PUBLIC UTLIMES AN MCENTAL PURPOSES AN
10° WOE ZASEMINT FOR ROAD PURPCSTS N FAVOR OF SOUTHERW
CUEOOR T 00, PER WST. RICORDED 1/8/5047, IN BOOK 500,

& OF AN TASTMENT TON POLE LINES MND INCIDENTAL PURPOSES N
WWWWMMMI/IMM
IV BOCK 1011, PAGE 204, OA. (UNINSCLOSED WD)

A x FASEUENT FOR PUBLC UTIITES, AND DNCRIENTAL PURPOSLS 0
PO OF Al FORNA E1ECTRIC, POUFR CCMSANY PO ST, WO,
156245781, RECORDED 3/18/1962. OR,

&D WOE FASEMEN mu’.ﬂumu AND DeCDENTAL

'& 5T, MO Jin—ﬂlfﬁ RECORGED
7/’”!9?2. ﬂ.R.

ﬁ"”’ FASEMENT FDW POLE LVES AND INGUENTAL PURFDSTS &V FTAVOR

CALFURIGA [IXSON PER SU3F WO 197512115, RECORDED
1a/2/1875 QR

(ST W SHICS COTY WATER DETRET FeR Wt WE. 1085 So1%,
mmﬂﬂ. OR

4' WIDE DSEVENT FOR PURIC ROAD & DRANAGE PURPDSES N FAVOR OF
RAINSIOE COUMNTY FER IWST. NO. 1534~ 40546, RICORDED 1/28/7964, DR

OFEMATION FUR STRIET AND PUBELIC UTAATY FURPOSES IV FAYOR OF v
m'gmwmrun P 143/89-€07, RICOMED
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PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR.COUNTY CLERK-RECORDER
Certification Page 4 of 5
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Vicinity Map
Sec. 14. T.3S, R4E, S.B.M
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SHITT 3 OF & SHELIS

IN THE CITY OF DESERT HOT SPRINGS, COUNTY OF RIVERSIDE, STATE QF CALIFORNIA

PARCEL MAP NO. 37158

A SUBDMSION OF PARCEL "A™ OF LOT LINE ADJUSTMENT NO. 02-=17, RECORDED SEFTEMBER 15, 2017,
AS DOCUMENT NO. 2017-0384012, OF OFFICIAL RECORDS. COUNTY OF RIVERSIDE. STATE OF CALIFORNIA,
N THE NORTHWEST QUARTER (NW1/4) OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 4 EAST OF THE
SAN BERNARDING MERIDIAN, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA.

COACHELLA VALLEY ENGINELRS MNOVEMBER, 2017
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Recorder

PETER ALDANA g
COUNTY OF RIVERSIDE Riverside, CA 925020751
ASSESSOR-COUNTY CLERK-RECORDER Ll e

www rversideacr.com
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IN THE CITY OF DESERT HOT SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

PARCEL MAP NO. 37158

A SUBDMISION OF PARCEL A" OF LOT LINE ADJUSTMENT NO. 02—17, RECORDED SEPTEMBER 15, 2017,

AS DOCUMENT NQ. 2017-0384012, OF QFFICIAL RECORDS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,

IN THE NORTHWEST QUARTER (NW1/4) OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 4 EAST OF THE

SMEE! # DF & SHEE!S

SAN BERNARDING MERIDIAN,
COACHELLA VALLEY ENGINEERS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

NOVEMBER, 2017
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FHEET 5 OF § SHEETS

IN THE CITY OF DESERT HOT SPRINGS, COUNTY OF RIVERSIDE, STATE OF CAUFORNIA

PARCEL MAP NO. 37158

A SUBDIVISION OF PARCEL "A" OF LOT LINE ADJUSTMENT NO. 02—17, RECORDED SEFTEMBER 15, 2017,
AS DOCUMENT NO. 2017~0384012, OF OFFICIAL RECORDS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,
IN THE NORTHWEST QUARTER (NW1/4} OF SECTION 14, TOWNSHIP 3 SDUTH, RANGE # EAST OF THE
SAN BERNARDING MERIDIAN, COUNTY OF RIVERSIDE, STATE OF CALIFORMIA.

COACHELLA VALLEY ENGINEERS NOVEMBER, 2017
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SHEET & OF & SHEETS
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[~ A SUBDMSION OF PARCEL "A"IOF LOT LINE ADJUSTMENT NO. 02-17, RECORDED SEFTEMBER 15, 2017,

IN THE CITY OF DESERT HOT SPRINGS. COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

PARCEL MAP NO. 37158

AS DOCUMENT NG, 2017-0384012, OF OFFICIAL RFECORDS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,
IN THE NORTHWEST QUARTER (NW1/4)} OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 4 FAST OF THE
SAN BERNAROING MERIDIAN, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
COACHELLA W ENGINEERS NOVEMBER, 2017
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PETER ALDANA
COUNTY OF RIVERSIDE

ASSESSOR-COUNTY CLERK-RECORDER

ERTIFICATION

Recorder

PO Box 751

Riverside, CA 92502-0751
(931) 486-7000

www riversideaet comn

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that

the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):

Page 80
LINE TABLE
LINE BEARING DISTANCE
L1 NB9° 15' 09" E 39.01'
L2 NOO° 30° 03° E 65.64’ NOTES:
(3 S89° 29°57° E 39 00 SEE SHEET NO 2. FOR BOUNDARY SURVEY, BASIS OF
7 N46° 07° 21°E 12 88 BEARINGS, MONUMENT DESCRIPTION NOTES,
TE NBO° 34° 28° W 5 00 SURVEYORS NOTES AND EASEMENT NOTES.
L6 S52° 02°29° W 37.03'
L7 N52° 04° 38° W 37.78'
L8 NB9° 34° 28° W 5.0’
L9 S89° 34 °28° E 115.12'
L10 | S00° 25° 32° W 4.50'
L11 S38° 12° 17° E 38.44'
L12 S44° 34° 28° E 212t
L13 N75° 24° 54° E 50.00°
L14 | N74°33°50°W 50.00'
L1565 | S45°25°32°W 2127

CURVE TABLE

CURVE RADIUS LENGTH DELTA TANGENT
C1 115.00° 180.54' 90° 00’ 00" 115.00'
C2 115.00° 180.54' 90° 00’ 00" 115.00'
C3 100.00’ 26.20 15° 00’ 38" 13.17
C4 48.00' 12.58' 90° 02’ 08" 48,03’
Cé6 48.00' 75.37 89° 57’ 52" 47.97
c7 48.00' 12.58' 156° 00' 38" 6.32'
Cc8 100.00 26.20' 15° 00’ 38” 1347
Date: 12/13/2019
‘_.Hw '? . (_ i _’ ')
XA 1 “ }
Signature: a< ' 27 ,474/0
) Lauren G?/ilTo
Print Name:

ACR 601 (Rev. 09/2005)

Available in Alternate Formats




Recorder

PETER ALDANA B0 o 15
COUNTY OF RIVERSIDE Riverside, CA 92502-0751
ASSESSOR-COUNTY CLERK-RECORDER (951) 4867000

www riversideact comn

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:
(Print or type the page number(s) and wording below):

Page 80
Copy of legend from Parcel Map No. 37158 — See Sheet 4, and architectural notes.

F
)
aE
2=t izt 2l
; TN | J .. Y
1["l i -..'... ¥ e -_.

NOTES

SEF SHEET NO. 2 FOR BOUNGARY SURVEY, BASIS OF
BEARINGS, MONUWENT DESCAFTION NOTES, SUEVEYDR'S
NOTES AND EASEMINT MNOTES.

Date: J(" & /Z', C7)-’)/Q
& s ;

Signature: p@“' & ﬂ’"‘_,f{f/lé

L

Print Name: /{/fﬁygn/ .1“‘,7)/#}55

ACR 601 (Rev. 09/2005) Available in Alternate Formats



PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER

Recorder

PO Box 751

Riverside, CA 92502-0751
(931) 486-7000

www riversideact corn

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:
(Print or type the page number(s) and wording below):

Page 80
Legend below refers to plot lines on Parcel Map No. 37158 — See Sheet 4.
LINE BE&\ESEQEABLE DISTANCE NOTES.
x| 89" 15 00" E 30.01° SEE SHEET NO 2. FOR BOUNDARY SURVEY, BASIS OF BEARINGS,
g e, MONUMENT DESCRIPTION NOTES, SURVEYORS NOTES AND
L2 NOO® 30° 03° E 65.64 EASEMENT NOTES.
L3 S89° 29° 57° E 39.00°
3 - CURVE TAGIE
FTITT i CURVE RADIUS LENGTH DELTA TANGENT
L6 $52° 02° 29° W 37.03 : . == ;
SR O : C1 115.00 180.54 90° 00' 00 115.00
L7 N52° 04° 38° W 37.78 : . B e ;
L . c2 115.00 180.54 90° 00' 00 115.00
L8 NB9° 34° 28° W 5.0 ; : TR :
RO ; C3 100.00 26.20 15° 00’ 38 13.17
L9 S89° 34 “28° E 1156.12 . : T ;
T ; C4 48.00 12.58 90° 02' 08 48.03
L10 S00° 25° 32° W 4.50 : ; e -
S ; C6 48.00 75.37 89° 57' 62 47.97
RE S38°12°17°E 38.44 s . S :
VT . C7 48.00 12.58 15° 00’ 38 6.32
Lt ol A 2 Cs 100.00 26.20° 15° 00' 38" 1347
L13 N75° 24° 54° E 50.00' : - :
L14 N74° 33°50° W 50.00'
L15 S45° 25° 32° W 2121
oF
&
A =
ZLZT
i
5 4 NOTES
s SEF SHEET NO. 2 FOR BOUNGARY SURVEY, BASIS OF
| DESCRIATION NOTES, SLIEYDR'S
NOTES AND EASEMEINT
1477
) .
LP 72 S 7 6
Date: Lol . 1, C%///
i ’
2
| Keweer [y, L
Signature: =
o W s
| AULEA SF 1 1L
Print Name:

ACR 801 (Rev. 09/2005)

Available in Alternate Formats




EXHIBIT C
Legal Descriptions of Parcels

Parcel
No. Legal Description

PARCEL NO. 1 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. 8., R. 4. E., S$.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

1 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 2 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. S., R. 4. E., S8.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

2 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 3 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

3 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 4 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. 3., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

4 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017,

PARCEL NO. 5 of Parcel Map No. 37158, in the Northwest quarter
( NW ¥% ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

S as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 6 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. 5., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

6 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 7 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥ ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

7 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 8 of Parcel Map No. 37158, in the Northwest gquarter
( NW ¥ ) of Section 14, T. 3. 3., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

8 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 9 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. 3., R. 4. E., 3.B.M., city of
Desert Hot Springs, county of Riverside, state of California,

9 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 10 of Parcel Map No. 37158, in the Northwest quarter

( NW ¥ ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of

Desert Hot Springs, county of Riverside, state of California,
10 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 11 of Parcel Map No. 37158, in the Northwest quarter

( NW ¥ ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of

Desert Hot Springs, county of Riverside, state of California,
11 as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 12 cf Parcel Map No. 37158, in the Northwest quarter

( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of

Desert Hot Springs, county of Riverside, state of California,
12 as recorded MB 244, pgs. 28-33 on 22 day of Decemper year 2017.
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PARCEL NO. 13 of Parcel Map No. 37158, in the Northwest qguarter
( NW 3% ) of Section 14, T. 3. S., R. 4. E., §.B.M., city cf
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 14 of Parcel Map No. 37158, in the Northwest quarter
( NW % } of Section 14, T. 3. S., R. 4. E., 5.B.M., city of
Desert Hot Springs, ccounty of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 15 of Parcel Map No. 37158, in the Northwest quarter
( NW 2 ) of Section 14, T. 3. 8., R. 4. E., S$.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 16 of Parcel Map No. 37158, in the Northwest guarter
{ NW 4 ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017,

PARCEL NO. 17 of Parcel Map No. 37158, in the Northwest quarter
( NW % } of Section 14, T. 3. S., R. 4, E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 18 of Parcel Map No. 37158, in the Northwest quarter
( NW ¥ } of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 19 of Parcel Map No. 37158, in the Northwest quarter
( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 20 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥ ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 21 of Parcel Map No. 37158, in the Northwest quarter
{ NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 22 of Parcel Map No. 37158, in the Northwest quarter
( NW ¥4 ) of Section 14, T. 3. S., R. 4. E., S8.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 23 of Parcel Map No. 37158, in the Northwest quarter
({ NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 24 of Parcel Map No. 37158, in the Northwest gquarter
( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 25 of Parcel Map No. 37158, in the Northwest quarter
( NW %4 ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.
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PARCEL NO. 26 of Parcel Map No. 37158, in the Northwest quarter
( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 27 of Parcel Map No. 37158, in the Northwest quarter
( NW ¥4 ) of Section 14, T. 3. 8., R. 4. E., S.B.M., city cf
Desert Hot Springs, county of Riverside, state of Califernia,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 28 of Parcel Map No. 37158, in the Northwest guarter
( NW 4 } of Section 14, T, 3. S., R. 4. E., $.B.M., city cf
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 29 of Parcel Map No. 37158, in the Northwest quarter
( NW % } of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 30 of Parcel Map No. 37158, in the Northwest quarter
( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Heot Springs, county ¢of Riverside, state of California,
as recorded MB 244, pgs. 2B-33 on 22 day of December year 2017.

PARCEL NO. 31 of Parcel Map No. 37158, in the Northwest quarter
{ NW 4 ) of Section 14, T. 3. 5., R. 4. E., 8.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 32 of Parcel Map No. 37158, in the Northwest quarter
({ NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 33 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥4 ) of Section 14, T. 3. 5., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 34 of Parcel Map No. 37158, in the Northwest gquarter
( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 35 of Parcel Map No. 37158, in the Northwest quarter
{ NW *% ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 36 of Parcel Map No. 37158, in the Northwest quarter
({ NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 37 of Parcel Map Neo. 37158, in the Northwest quarter
( NW % ) of Section 14, T. 3. 8., R. 4. E., S.B.M., city of
Desert Hot Springs, county ©of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 38 of Parcel Map No. 37158, in the Northwest quarter
( NW % ) of Section 14, T. 3. S., R. 4., E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.
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PARCEL NO. 39 of Parcel Map No. 37158, in the Northwest guarter
( N\W %4 ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 40 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥ ) of Section 14, T. 3. S., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 41 of Parcel Map No. 37158, in the Northwest guarter
( NW ¥% ) of Section 14, T. 3. §., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 42 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥ ) of Section 14, T. 3. 5., R. 4. E., S§.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017.

PARCEL NO. 43 of Parcel Map No. 37158, in the Northwest quarter
{ NW ¥ ) of Section 14, T. 3. 5., R. 4. E., S.B.M., city of
Desert Hot Springs, county of Riverside, state of California,
as recorded MB 244, pgs. 28-33 on 22 day of December year 2017,

PARCEL NO. 101 of Parcel Map No. 37158, in the Northwest
gquarter ( NW % ) of Section 14, T. 3. S., R. 4. E., S.B.M.,
city of Desert Hot Springs, county of Riverside, state of
California, as recorded MB 244, pgs. 28-33 on 22 day of
December year 2017.

PARCEL NO. 102 of Parcel Map No. 37158, in the Northwest
quarter ( NW ¥% ) of Section 14, T. 3. S., R. 4. E., S.B.M,.,
city of Desert Hot Springs, county of Riverside, state of
California, as recorded MB 244, pgs. 28-33 on 22 day of
December year 2017.

PARCEL NO. 103 of Parcel Map No. 37158, in the Northwest
quarter ( NW 4 ) of Section 14, T. 3. S., R. 4. E., S.B.M.,
city of Desert Hot Springs, county of Riverside, state of
California, as recorded MB 244, pgs. 28-33 on 22 day of
December year 2017.
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EXHIBIT D

Parcels %Percentage of the Whole Project

COACHILLIN LOT AREAS

PARCEL NO. AREA (S.F.) AREA (AC.)
1 68,440 1,57
2 89,770 2.06
3 89,987 2.07
. . A 84888 - U ABE
4A (PER LLA) 109,863 2.52
5 72,680 1.67
6 93,298 2.14
7 93,522 2.15
B 82649 300
8A (PER LLA) 54,450 1.25
9 147,911 3.40
10 91,836 2.11
11 91,887 2.11
12 91,892 2.11
13 144,548 3.32
14 138,151 3.17
15 116,065 2.66
16 84,003 1,93
17 84,003 1.93
18 142,637 3.27
19 79,276 1.82
20 77.239 177
21 77.156 1.77
22 149,164 3.42
23 82.887 1.90
24 82,418 1.89
25 308,631 7.09
26 64,240 1.47
27 92,923 2.13
28 89,983 2.07
29 143,132 3.29
30 256,275 5.88
31 148,865 3.42
32 138,969 3.19
33 333,029 7.65
34 137,130 3.15
35 328,710 7.55
36 80,011 1.84
37 82,849 1.90
38 75,738 1.74
39 178,751 4.10
40 84,850 1.95
a1 84,449 1.94
42 80,847 2.09
43 195,895 4.50
TOTAL 5,268,360 120.94
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RETENTION LOTS

101 146,305 3.36
102 202,895 4.66
103 210,869 4.84
LOT K 30,764 0.71
LOT L 51,573 1.18
LOT M 51,576 1.18
TOTAL 694,082 15.93
OFFSITE STREET DEDICATIONS
LOT A 50,963 = E
LOT B 113,854 2.61
LOT C 10,296 0.24
TOTAL 175,113 4.02
ONSITE STREET DEDICATIONS

LOT D 155,139 3.56
LOTE 82,281 1.89
LOTF 80,665 1.85
LOT G 83,430 1.92
LOTH 79,440 1.82
LOT | 44,254 1.02
LOT J 32,906 0.76
TOTAL 558,115 12.81
TOTAL - P.M. 37158 6,695,670 153.71
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EXHIBIT E

Bylaws of Indian Canyon & 1B8th Property Owners Association
(Attached)
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1

FIRST AMENDED BYLAWS OF
INDIAN CANYON & 18th PROPERTY OWNERS ASSOCIATION A CALIFORNIA NON-PROFIT
CORPORATION

ARTICLE I

. NAME AND LOCATION.

1.1. The name of the Association is INDIAN CANYON & 18th PROPERTY OWNERS
ASSOCIATION, a CALIFORNIA NON-PROFIT CORPORATICHN, hereinafter
referred to as the “Association.” The principal office of the
Association shall be located at the Project or at such other place
as may be designated by the Board.

ARTICLE TIT

. DEFINITIONS.

2.1. ENABLING DECLARATION & PROPERTY, “Declaration” shall mean and
refer to the Declaration of Covenants and Restrictions and
Reservation of Easements for that c¢ertain real property more
particularly set forth on Exhibit A, which is attached hereto and
made a part hereof by this reference and subsequent amendments
thereto.

2.2. APPLICABLE LAW. The Association shall be operated and governsd by
the California Corporations Code as well as the California
Commercial and Industrial Common Interest Development Act Sections
6500 to 6876.

ARTICLE III

. MEETING OF MEMBERS AND VOTING.

3.1. ANNUAL MEETING. The first meeting of the Members, whether an
annual or a special meeting, shall be held within one (1) year form
the date of formation of the Asscciation or within forty-five (45)
days after the closing of the sale of the Project interest which
represents the fifty-first (51st) percentile interest in the
Project whichever occurs first, but in nco event later than six (6)
months after the close of escrow on the sale of the first Unit in
the Project. The next annual meeting shall be set by the Board so
as to occur no later than ninety (90) days after the close of the
Association’s fiscal year. Subsequent annual meetings of the
Members shall be held within thirty (30) days of the same month of
each year thereafter at such time as the Board directs. If the day
for the annual meeting is a legal holiday, the meeting will be held
at the same hour on the first day following, which is not a legal
holiday (excluding Saturday and Sunday) .

3.2. SPECIAL MEETINGS. Special meetings of the Members shall be promptly
scheduled at any time by the Board in response to the vote of a
majority of the Board of Directors, or in response to a request by
the Chairman of the Beard, the President, or upon written regquest
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of the Members representing five percent (5%) of the total voting
power of the Association.

3.3. NOTICE AND PLACE OF MEETINGS. Electronic notice of each meeting of
the Members, annual or special, shall be given by, or at the
direction of, the Secretary or the Project’s manager, by electronic
or email delivery at least ten (10), but not more than ninety (90)
days, before such meeting to all Members, addressed to the Member’s
email address last appearing on the books and minutes of the
Association, or supplied by such Member to the Asscociation for the
purpose of notice and to each First Lender requesting notice. Such
notice shall specify the place, day and hour of the meeting, and,
in the case cof a special meeting, the purpose of the meeting. If
action is proposed to be taken at any meeting for approval for any
of the following proposals, the notice shall also state the general
nature of the proposal. Member action on such items is invalid
unless the notice or written waiver of notice states the general
nature of the proposal(s): (a) removing a director without cause;
(b} filling vacancies in the Board of Directors bv the Members; (c)
amending the Bylaws of Cthe Association; (d) appreving a contract or
transaction in which a directer has a material financial interest.
Meetings shall be held within the Project or at a meeting place
within the same county, as close to the Project as possible.

3.4. QUORUM. The presence either in person or by proxy, at any meeting,
of Members entitled to cast fifty-one percent (51%) of the total
voting power of the Association (excluding the number of votes as
to which wvoting rights are suspended at the time of the subject
meeting) shall constitute a quorum for any action except as
otherwise provided in the Declaration, or these Bylaws. If,
however, such quecrum shall not be present or represented at any
meeting, a majority of the Members entitled to vote thereat may,
unless otherwise provided by law, adjourn the meeting to a date not
less than five (5) days and not more than thirty (30) days from the
meeting date, at which meeting the guorum requirements shall be
one-third (1/3) of the total voting power (excluding the number of
votes as to which voting rights are suspended at the time of the
subject meeting). The Members present at a2 duly called or held
meeting at which a quorum is present may continue to do business
until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that twenty-five percent
(25%) of the total voting power of the Association remains present
in person and/or by proxy, and provided further that any action
taken shall be approved by a majority of the Members required to
censtitute a quorum, and that only matters that may be voted upon
at said adjourned meeting are matters the general nature of which
was noticed not less than ten (10) nor more than ninety (90) days
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before the date of the meeting to each Member entitled to vote at
the meeting. If a time and place for the adjourned meeting is not
fixed by those in attendance at the original meeting or if for any
reason a new date 1is fixed for the adjourned meeting after
adjournment, notice of the time and place of the adjourned meeting
shall be given tc Members in the manner prescribed for annual

meetings.

Notwithstanding anything herein to the contrary, for purposes of
obtaining membership approval of special Assessments or increases
in annual Assessments as may be required by section 4.4 of the
Declaration, a “guorum” means more than fifty percent (50%) of the
Members of the Association.

3.5. PROXIES. At all meetings of Members, each Member may wvote in
person or by proxy. All proxies shall be in writing and filed with
the Secretary before the appointed time of each meeting. Every
proxy shall be revocable and shall automatically cease upon
conveyance by the Member of his Unit, or upon receipt of written
notice by the Secretary of the Board of the death or judicially
declared incompetence of a Member prior to the counting of the
voke, or upon the expiration of eleven (11) months from the date of
the proxy. Any form of proxy distributed by any person to the
membership of the Association shall afford the opportunity to
specify a choice between approval and disapproval of each matter or
group of matters to be acted upon. The proxy shall provide that,
where the Member specifies a choice, the vote shall be cast in
accordance with that choice. The proxy alsoc shall .identify the
person or persons authorized to exercise the proxy and the length
of time it will be wvalid. In addition, voting by proxy shall comply
with any other applicable requirements of California Corporation
Code §§ 7514 and 7613.

3.6. MEMBERSHIP AND VOTING. The association shall have two (2) classes
of voting membership:

S < Class A: The Class A Members shall be entitled toc a number
of wvotes which shall be calculated based upon a fraction, the
numerator of which shall be the gross square footage of the
Owner’s Unit(s) as set forth in the Declaration and the
denominator of which shall be the aggregate square footage of all
the Lots or Units as set forth in the Declaration multiplied by
100, rounded to the nearest whole number. When more than one
person holds an interest in any Unit, all such persons shall be
Members. The vote or votes for such Unit shall be exercised as
they among themselves determine but in no event shall any Unit
have more than the number of wvotes calculated pursuant to this

Section.
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3.6.2. Class B: The Class B Member shall be Declarant. From the
date hereof until the date Declarant no longer holds any ownership
interest in any Unit/Lot in excess of fifteen percent (15%) of the
gross sgquare footage of all the property as set forth in the
Declaration, the Class B Member shall be have the deciding vote on
any matter which requires the wvote or written asset of the
Members. Thereafter, the Class B Member shall have the voting
rights of a Class A Member until such time as Declarant no longer
holds title interest in any of the Site or ceases to be the
Declarant, upon which the Class B Membership shall cease.

This section may not be terminated, extended, modified or amended and
any such attempt shall be null and void and of no effect. All voting
rights shall be subject to the restrictions and limitaticns provided
in the Declaration of Covenants, Ceonditions and Restrictions for
INDIAN CANYON & 1B8th PROPERTY OWNERS ASSOCIATION.

3.7. ELIGIBILITY TO VOTE: Voting rights attributable to Units shall not
vest until Assessments against those Units have been levied by the
Association. Only Members in good standing shall be entitled to
vete on any issue or matter presented to the members for approval.
In order to be in good standing, a Member must be current in the
payment of all Assessments levied against the Member’s Unit and not
subject to any suspension of voting privileges as a result of any
disciplinary proceeding conducted in accordance with accordance
with section 3.8. The Association shall not be obligated te coenduct
a hearing in order to suspend a Member’s voting privileges on the
basis of the nonpayment of Assessments, although a delinquent
Member shall be entitled to request such a hearing. A Member shall
maintain good standing if said standing has not been suspended by
the provisions of these Bylaws and the Member has maintained a
current f£filing with the Association of the following: (I) the
signature or signatures of the Owner({s) authorized to wvote on
behalf of the Member‘s Unit; and (ii) address where all notices
shall be sent; or, alternatively (iii) a proxy that names the
Owner’s representative and lists said representative’s address.

3.8. RECORD DATES:

3.8.1. Record Dates BEstablished by the board: For the purpose of
determining which Members are entitled to receive notice of any
meeting, vote, act by written ballot without a meeting, or
exercise any rights in respect to any other lawful actien, the
Board may fix, in advance, a “record date,” and only Members of
record on the date s¢ fixed are entitled to receive notice, to
vote, or to take action by written ballot or otherwise, as the
case may be, notwithstanding any transfer of any membership on the
books of the Association after the record date, except as
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otherwise provided in the by agreement, or in the California

Nenprofit Mutual Benefit Corporation Law. The record dates
established by the Board pursuant to this section shall be as
follows:

3.8.1.1. Record Date for Notice of Meetings: In the case of

determining those Members entitled to notice of a meeting, the
record date shall be no more than ninety (90) nor less than
ten (10) days before the date of the meeting;

28012 Record Date for Voting: In the case of determining
those Members entitled to vote at a meeting, the record date
shall be no more than sixty (60) days before the date of the
meeting;

3.8.1.3, Record Date for Action by Written Ballot Without
Meeting: In the case of determining Members entitled to cast
written ballots, the record date shall be no more than sixty
{60) days before the day on which the first written ballot is
mailed or solicited; and

F.8.1.4. Record Date for Other Lawful Action: In the case of
determining Members entitled to exercise any rights in respect
to other lawful action, the record date shall be no more than
sixty (60) days prior to the date of such other action.

] 0 Failure of Board to Fix a Record Date: In the Board, for
any reason, falls to establish & record date, the following rules
shall apply:

Fuif o Bl Record Date for Notice of Meetings: The record date
for determining those Members entitled to receive notice of a
meeting of Members shall be the business day preceding the day

on which notice 1is given, ox, if notice 1is waived, the
business day preceding the day on which the meeting is held.
8202y Record Date for Voting: The record date for

determining those members entitled to vote at a meeting of
Members shall be the day of the meeting, or in the case of an
adjourned meeting, the day of the adjourned meeting.

BBl o 3. Record Date for Action by Written Ballot Without
Meeting: The record date for determining those Members
entitled to wvote by written ballot on proposed Association
actions without a meeting, when no prior action by the Board
has been taken, shall be the day on which the first written
balleot is mailed or sclicited. When prior action of the Board
has been taken, it shall be the day on which the Board adopts
the resolution relating to that action.

3.8.2.4, Record Date for Other Lawful Action: The record date
for determining those Members entitled to exercise any rights
in respect to any other lawful action shall be Members at the
close of business on which the Board adopts the resolution
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relating thereteo, or the 60th day priocr to the date of such
other action, whichever is later.

3.8:2.5: “Record Date” Means as of Close Business: For
purposes of this subparagraph B, a person holding a membership
as of the close of business on the record date shall be deemed
the Member of record.

3.9. ACTION WITHOUT MEETING. Any action that may be taken at any annual
or special meeting of Members (except the election of directors)
may be taken without a meeting in accordance with the provisions of
California Corporations Code §§7513 and 7516. Any form of written
ballot distributed by any person to the membership of the
Association shall afford the opportunity to specify a choice
between approval and disapproval of each matter or group of matters
to be acted upon, except it shall not be mandatory that a candidate
for election to the Board be named in the written ballot. The
written ballot shall provide that, where the Member specifies a
choice, the vote shall be in accordance with that choice.

S I i o CONDUCT OF MEETINGS: Meetings of the membership of the
Association shall be conducted in accordance with a recognized
system of parliamentary procedure or such parliamentary procedures
as the Association may adopt. Notwithstanding any other provision
of law, notice of meetings of the Members shall specify those
matters the Board intends to present for action by the Members,
but, except as otherwise provided by law, any proper matter may be
presented at the meeting for action. Any Member shall be permitted
to speak at a meeting of the Association Members; however, the
Board of Directors may establish a reasonable time 1limit for
Members to speak before a meeting of the Association Members.

ARTICLE IV
4. BOARD OF DIRECTORS; TERM OF OFFICE,

4.1, GENERAL, The activities and affairs of this Association shall
be administered and overseen by, and the powers of the Association
exercised under the direction of, a Board of Directors. The Board may
delegate the management activities to any professional manager,
management company or a managing agent, provided, however, that the
activities and affairs of the Associatiocn shall be directed, overseen
and managed, and the corporate powers exercised, under the ultimate
direction of the Board.

g2 NUMBER. The affairs of this Association shall be managed by a
Board of three The Board shall ke made up of three (3) directors, zall
of whom must be Members of the Assocociation, or an officer, director,
trustee, employee or agent of a Member, including Declarant. The
initial directors shall be Declarant and two other directors elected
by Declarant and shall hold office until the first meeting of the
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Members as described in Section 3.1 and until their successors are
elected.

4.3. TERM OF OFFICE. At the first meeting of the Association the
Class C Member shall elect two (2) directors and the Class A Members
other than Declarant shall elect one (1) director. Each director
shall serve a term of one (1) year. Pirectors shall be elected at
each annual meeting thereafter and shall serve a term of one (1)
vear. Unless vacated sooner, each director shall hold office until
the director’s term expires and & successor is elected.

4.4, REMOVAL; VACANCIES, Unless the entire Board 1is removed from

office by the wvote of Association Members or unless an individual
director is delinguent 1in the payment of his assessments, an
individual director shall not be removed prior to the expiration cof
his term of office if the votes cast against his removal would be
sufficient to elect him if voted cumulatively at an election at which
the same total number of votes were cast and the entire number of
directors authorized at the time of the most recent election of
directors were then being elected. A director who was elected sclely
by the votes of Members other than Declarant may be removed from
office prior to the expiration of his term only by the votes of a
majority of Members other than Declarant. In the event of death or
resignation of a director, or his having an Assessment Lien recorded
against his property by Association his/her position shall become
vacant. The vacancy shall be filled by approval of the Board at a
duly held meeting. The successor director shall serve for the
unexpired term of his predecessor. The Members may elect a director
at any time to fill any vacancy not filled by the directors.

4.5, COMPENSATION. No director shall receive compensation for any
service rendered to the Association. However, any director may be
reimbursed for his actual expenses, if reasonable, that are incurred
in the performance of his duties.

4.6. INDEMNIFICATION OF CORPORATE AGENTS. The Association shall
indemnify any present or former director, officer, employee or other
agent of the Association to the fullest extent authorized under
California Corporations Code § 7237, or any successor statute, and
may advance teo any such person funds to pay expenses that may be
incurred in defending any action or proceeding on receipt of an
undertaking by or on behalf of such persen to repay such amount
unless it is ultimately determined that such person was entitled to
indemnification under this preovision,

ARTICLE V
5. NOMINATION AND ELECTION OF DIRECTORS.
5.1. NOMINATION. Nomination for election to the Board of Directors

shall be made by a Nominating Committee. Notice to the Members of the
meeting shall include the names of all those who are nominees at the
7
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time the notice is sent. Nominations may also be made from the floor
at the annual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two
(2) or more Members of the Association. The Nominating Committee
shall be appointed by the Board of directors not less than thirty
(30) days prior to each annual meeting of the Members, to serve until
the close of such annual meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it
shall in its discretion determine, but not less than the number of
vacancies that are to be filled. All candidates shall have reascnable
oppertunity to communicate their gualifications to Members and to

solicit votes.

Sy ELECTION. The first election of the Board shall be conducted at

the first meeting ¢f the Association. At such election the Members or
their proxies may cast, in respect to each vacancy, &s many votes as
they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall
be elected. All Members shall be entitled to cumulate their votes for
one (1) or more candidates for the Board, if the candidate’s name has
been placed in nomination prior to voting, and if a Member has given
notice at the meeting prior to the voting of his intention to
cumulate votes. Veoting for directors shall be by secret written
ballot. So long as a majority of the voting power of the Association
resides in the Declarant, or so long as there are two (2) outstanding
classes of membership in the Association, at least one (1) and not
less than twenty percent (20%) of the incumbents on the Board shall
have been elected solely by the votes of the Owners other than the
Declarant, in accordance with the following special procedure. The
collected ballots shall be segregated between ballots cast by
Declarant, and ballots cast by other Members. The ballots received
from other Members shall be counted first, and the person receiving
the greatest number of votes from such Members shall be elected to
the Board. The votes of Declarant shall then be added to the totals,
and the persons receiving the highest number of votes (other than the
person already elected) shall be elected to the remaining positions
on the Board.

ARTICLE VI

6. MEETINGS OF DIRECTORS.
£.1. REGULAR MEETINGS. Regular meetings of the Board of directors shall

be held no less than once per calendar gquarter, at such place
within the Project, and at such hour as may be fixed from time to
time by resolution of the Board. If a larger meeting room is
required than exists within the project, the Board shall select a
room as close as possible to the Project. Should said meeting fall
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upon a legal holiday, then that meeting shall he held at the same
time on the next day which is not a legal holiday, excluding
Saturday and Sunday. Notice of the time and place of meeting shall
be posted at a prominent place within the Common Area or may be
given by mail or delivery to each Unit in the development or by
newsletter or similar means of communication, and shall be
communicated to directors and Members not less than four (4) days
prior te the meeting. Notice of any meeting need not be given to
any director who has signed a waiver of notice or a written consent
to holding of the meeting. If the Common Area consists only of an
easement or is otherwise unsuitable for posing of such notice, the
Board shall communicate the notice of the time and place of such
meeting by any means it deems appropriate.

SPECIAL MEETINGS. Special meetings of the Board of Directors shall
be held when called by electronic notice by the President, Vice
President or Secretary of the Association, or any two (2)
directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered.
The notice shalil be given to each director by one (1) of the
following methods: (a) electronic email by the last email noted in
the Property Owners Association books; or (k) by telephone
communication, either directly to the director or to a person at
the director’s office who would reasonably be expected to
communicate such notice promptly to the director. Such notice shall
be posted or communicated in a manner prescribed for a notice of
regular meetings and shall be sent tc all directors not less than
four (4) days prior to the scheduled time of the meeting. All
Members shall be given notice of the time and place of a special
meeting, except for an emergency meeting, at least four days prior
to the meeting. Notice may be given by posting the notice in a
prominent place or places within the Common Area, by email, ox
delivery of the notice to each Unit in the project, or by
newsletter or similar means o©f communication. Notices sent by
first-class mail shall be deposited into a United States mailbox at
least six (6) days before the time set for the meeting.

EMERGENCY MEETINGS. An emergency meeting of the Board of Directors
may be called by the president, or by any two directors other than
the president, if there are circumstances that could not have been
reasonably foreseen which require immediate attention and possible
action by the Board, and which of necessity make it impracticable
to provide the notices required by section 6.1. HNotice of an
emergency meeting may be given with as little advance notice as
four {4) hours, if circumstances reasonably require it.

QUORUM. A majority of the directors then in office (but not less
than three (3)) shall constitute a quorum for the transaction of
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business. Every act performed or decision made by a majority of the
directors meeting at which a quorum is dinitially present may
continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by a majority of the
required quorum for that meeting.

6.5. OPEN MEETINGS. Except as provided in section €.6 and 6.7, all
meetings of the Board shall be open to all Members, but Members
other than directors may not participate in any discussion or
deliberxation unless expressly so authorized by a majority of a
gquorum of the Board. However, the Board shall establish a
reasonable time limit for all Members of the Association to speak
to the Board of Directors at any meeting of the Board of Directors,
and permit any Member of the Association to speak at any meeting of
the Board of Directors within such time limit.

6.6. EXECUTIVE SESSION. The Board may, with approval of majority of its
members present alb a meeting in which a gquorum for the transaction
of business has been established, or, if all members of the
governing body are present, by a majority vote of the members,
adjourn a meeting and reconvene in executive session to discuss and
vote wupon litigation, matters relating to the formation of
contracts with third parties, Member discipline, or personnel
matters. The nature of any and all business to be considered in
executive session shall first be announced in open session. Any
matter discussed in executive session shall be generally noted in
the minutes of the Board of Directors. The Board shall meet in
executive session, if requested by a Member who may be subject to a
fine, penalty, or other form of discipline, and Member affected
shall be entitled to attend the executive session.

6.7. TELEPHONE MEETINGS. Any meeting, regular or special, may be held
by conference telephone or similar communication equipment, so long
as all directors participating in the meeting can hear one another,
and all such directors shall be deemed to be present in person at
such meeting. Arrangements shall be made to enable any Member who
desires to listen to the telephone meeting of the Board, to be able
to do so. An explanation of the action taken shall be posted at a
prominent place within the Common Area within three (3) days after
the meeting. If the Common Area consists only of an easement or 1is
otherwise unsuitable for posting the explanation of the action
taken, the Board shall communicate said explanation by any means it
deems appreopriate.

6.8. WAIVER OF NOTICE. The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as
valid as though taken at a meeting duly held after regular call and
notice, if (a) a gquorum is present, and (b) either before cor after
the meeting, each of the directors not present signs a written
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waiver of notice, a consent to holding the meeting, or an approval
of the minutes. The waiver of notice or consent need not specify
the purpose of the meeting. Notice of the meeting shall also be
deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate
notice.

6.9. NOTICE OF ADJOURNED MEETING. Notice of the time and place of
helding an adjourned meeting need not be given, unless the meeting
is adjourned for more than twenty-four (24) hours, in which case
perscnal notice of the time and place shall be given before the
time of the adjourned meeting to the directors who were not present
at the time of the adjournment, and shall be posted at a prominent
place within the Common Area. If the Common Area consists of an
easement or is otherwise unsuitable for posting of such notice, the
Board shall communicate the notice of the time and place of such
meeting by any means it deems appropriate.

6.10. ACTION WITHOUT MEETING. Any action regquired or be taken by the
Beard of Directors may be taken without a meeting, if all members
of the Board, individually or collectively, consent in writing to
that action. Such action by written consent shall have the same
force and effect as a unanimous vote of the Board of Directors.
Such written consent or consents shall be filed with the minutes of
the proceedings of the Board. An explanation of the action taken
shall be posted at a prominent place or places within the Common
Area within the Common Area within three (3) days after the written
consents of all Board members have been obtained. If the Common
Area consists only of an easement or is otherwise unsuitable for
posting the explanation of the action taken, the Board shall
communicated said explanation by any means it deems appropriate.

6.11. DEFINITION OF MEETING. “Meeting” includes any congregation of a
majority of the members cof the Board at the same time and place to
hear, discuss, or deliberate upon any item of business scheduled to
be heard by the Board, except those matters that may be discussed
in executive session.

ARTICLE VII

7, POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

7 i DUTIES. The Board of Directors shall undertake and fulfill the
following duties:
I S003  | Adopt Policies: The Board shall adopt pelicies of the

Association which shall consist of such resolutions adopted by the
Board of Directors that fulfill the purposes of the Association.
Said policies will serve the membership and management as the
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statement of the specific objectives and purposes for which the
Association exists.
2 Oversight and Review of Administration of Association
Affairs. The Board shall review and direct the cfficers and any
professional manager of the Association to assure that the
policies of the Association are being accomplished in a reascnable
and prudent manner and that the regquirements for operation of the
Project as set forth in the Project Documents and the laws
applicable to the Project are fulfilled to the extent reasonable
and appropriate.
B Supervision: The Board shall supervise all officers,
agents and employees of the Association te see that their duties
are preperly performed.

POWERS. The Board of Directors shall have power to:
itz Assessments, Liens and Fines: Levy and collect Assessments
and impose fines as provided in section Article VIII of the
Declaration.
i Enforcement (Notice and Hearing): Enforce these Bylaws
and/or the Declaration, provided that at least fifteen (15) days’
prior notice of any charges (other than Assessments) or potential
discipline or fine and the reasons therefore are given to the
Member affected, and that an opportunity is provided for the
Member to be heard, orally or in writing, not less than five (5)
days before the imposition of the discipline or fine, said hearing
to be before the Board. Any nctice required herein shall be given
by first-class or registered mail sent to the last address of the
Member as shown on the Association’s records.
G Delegation: Delegate its authority and powers to officers
or employees of the Association or to a professional manager
employed by the Association. The Board may not delegate the
authority: (I) to make expenditures for capital addition or
improvements chargeable against the reserve funds; (ii) to conduct
hearings concerning compliance by an Owner or his tenant, lessee,
guest or invitee with the Declaration or Rules and regulations
promulgated by the Board; (iii) to make a decision to levy
monetary fines, Limpose special Assessments against individual
Units, temporarily suspend an Owner’s rights as a Member of the
Association or otherwise impose discipline following any such
hearing; (iv) to make a decision tec levy annual or special
Assessments; or (v) to make a decision to bring suit, record a
claim cf lien, or institute foreclosure proceedings for default in
payment of Assessments. Any delegation shall be revocable by the
Board at any time. The members of the Board, individually or
collectively, shall not bhe liable for any omission or improper
exercise by any professional manager of any such duty, power of
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function so delegated by written instrument executed by a majority
of the Board.

i 7 S O Appointment of Trustee: Appoint a trustee to enforce
assessment liens by power of sale as provided in the Declaration
and in California Civil Code Chapter 7 Article 1 Sections 6800 to
6828.

1.2.5. Other Powers: in addition to any other power contained
herein, the Association may exercise the powers granted to a
nonprofit mutual benefit associations as authorized by California
Law.

7+35 PROHIBITED ACTS. The Board shall not take any of the following
actions, except with the vote at a meeting of the Association, or by
written ballot without a meeting pursuant to Corpeorations Code §

7513, of a simple majority of the Members, other than the Declarant:

Tieila Selling during any fiscal year property of the Association
having an aggregate fair market value greater than five percent
(5%) of the budgeted gross expenses of the Associaticn for that
fiscal vear;

g A Paying compensation to members of the Board or to the
officers of the Association for services performed in the conduct
of the Association’s business; provided, however, that the Board
may cause a member or officer to be reimbursed for the actual
expenses, 1if reasonable, that are incurred in the performance of
his duties.

ARTICLE VIII
g. ASSOCIATION DUTIES AND RESPONSIBILITIES.

8.1. ASSOCIATION DUTIES: The Association shall, as provided in these
Bylaws, through the Board, or through the professional manager
undertake the following duties and responsibilities:

B Lilis Insurance: Maintain insurance as required by Article
VITI of the Declaration. The Association shall, upon issuance or
renewal of insurance, but not less than annually, notify the
Members as to the amount and type of insurance carried by the
Association, and it shall accompany this notification with
statements to the effect that the Association is or is not insured
to the levels specified by Civil Code Chapter 8 Section, Section
6840, and that if the Associations is not so insured that Owners
may be individually liable for the entire amount of a judgment,
and, if the Association is insured to the levels specified in the
section, then the Owners may be individually liable only for their
proportional share of the Assessments levied to pay the amount of
any Jjudgment which exceeds the 1limits of the association’s
insurance. The Association shall not levy any Assessment against
the Members to pay the amount of any judgment against the
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Association without a vote approving such Assessment or written
consent of a majority of the Members.

8:1:2. Discharge of Liens: Discharge by payment, if necessary,
any lien against the Common Area and assess the cost thereof to
the member or Members responsible for the existence of the lien
(after notice and hearing as required by these Bylaws);

B:1:3: Assessments: Fix, levy, collect and enforce Assessments as
set forth in Article VIII of the Declaration;

8.1.4. Expenses and Obligations: Pay all expenses and obligations
incurred by the Asscociation in the conduct of its business
including, without limitation, all licenses, taxes, or
governmental charges levied or imposed against the property of the
Association;

8.1.5. Records: Cause to be kept & complete record of all its acts
and affairs and to present a statement thereof to the Members at
the annual meeting of the Members, or at any special meeting when
such statement is requested in writing by one-fourth (1/4) of the
Class A Members; keep adequate and correct books and records of
account, minutes of proceedings of its Members, Board and
committees, and a record of its Members giving their names and
addresses and classes of membership;

ARTICLE IX
9. OFFICERS AND THEIR DUTIES.

9.1. Enumeration of Officers. The officers of this Association shall
be a President and Vice President, who shall at all times be members
of the Board of

Directors, a Secretary, and a Chief Financial Officer, and such other
officers as the Board may from time to time by resclution create.

9.2 Election of Officers. The election of officers shall take place
at the first meeting of the Board of Directors following each annual
meeting of the Members. '

9.3 Term. The officers of this Association shall be elected
annually by the Board and each shall hold office for one (l) year
unless he shall sooner resign, or 1is removed, or is found by the
Board to be disqualified to serve.

9.4. Special Appeointments. The Board may elect such other officers
as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority, and perform such
duties as the Board may, from time to time, delermine.

5.5 Resignation and Removal. Any officer may be removed from office
(but not from the Board, if the officer is also a Board member) by
the Board with cause. Any officer may resign at any time by giving
written notice to the Board, the President or the Secretary. Such
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resignation shall take effect on the date of receipt of such notice

or at any later time specified therein, and unless otherwise

specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

9.6. Vacancies. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serxrve for
the remainder of the term of the officer he replaces.

9.7, Duties. The duties of the officers are as follows:

9.7.1. President. The President shall preside at all meetings of
the Board of Directors; shall see that orders and resolutions of
the Board are communicated to any professional manager and carried

. eut; shall sign all leases, mortgages, deeds and other written
instruments and shall sign all promissory notes. The President
shall have the general powers and duties of management usually
vested in the office of the President of a California nonprofit
mutual benefit association, and shall have such powers and duties
as may be prescribed by the Board or by these Bylaws:;

9.7.2. Viece President. The Vice President shall act in the place
and stead of the President in the event of his absence, inability
or refusal to act, and shall exercise and discharge such other
duties as may be required by the Board;

9.7.3. Secretary. The Secretary shall record the wvotes and keep
the minvtes of all meetings and proceedings of the Board and of
the Members; serve notice of meetings of the Board of the Members:;
keep appreopriate current records showing the Members of the
Association together with the addresses, and shall perfarm such
other duties as required by the Board;

5.7.4. Chief Financial Officer. The Chief Financial Officer shall
receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all promissory
notes of the Association; shall keep proper books of account;
shall prepare and shall distribute budgets and financial
statements to each Member as required under these Bylaws, and by
applicable laws.

ARTICLE X
10. COMMITTEES.

10.1. ©Other Committees. In addition, the Board of directors shall
appoint other committees as deemed appropriate in carrying out its
purpose.

13.2. Limitations on Committees. Ng committee, regardless of Board
resolution, may: (a) take any final action on matters which, under
the Nonprofit Corporation Law of California, also regquires Members’
approval; (b) fill wvacancies on the Board of Directors or in any
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10.3.

committee; amend or repeal Bylaws or adopt new Bylaws; (d) amend or

repeal any resolution of the Board of Directors; (e) appoint any
other committees of the Board of Directors or the members of those
committees; (f) approve any transaction to which the Association is

a party and in which one (1) or more directors have a material
financial interest.

Purpose of Committees. The purpose of all committees shall be
to assist the Board of Directors in the development of policies and
to assist in the oversight and assessment of the Association
policies. No committee shall be assigned, delegated or chartered in
any manner, which would authorize them to take final action in the
name of the Assoclation. No ccommittee, officer of a committee or
member of the committee shall take any action that is assigned to
the Office of the President or other Officers of the Asscciation.
All committees shall report to the Board and shall serve at the
pleasure of the Board. Committees of the Board shall not have
authority to direct contractors, agents or Officers of the
Association.

ARTICLE XI

11. BOOKS AND RECORDS.

Ldaeildin

Fillsed

Inspection by Members, The membership register (including
names, mailing addresses, telephone numbers and wvoting rights),
accounting books and records and minutes of meetings of the
Members, of the Board (and including drafts and summaries), and of
committees shall be made available for inspection and copying by
any Member of the Association, or by his duly appointed
representative, at any reasonable time and for a purpose reasonably
related toc his interest as a Member, at the office of the
Association or at such other place within the Project as the Board
shall prescribe. Board minutes, proposed minutes or draft or
summary thereof (other than those from an executive session) shall
be available to Members within thirty (30) days of the meetings,
and shall be distributed to any Member upon fequest and upon
reimbursement of the cost in making that distribution.

Rules for Inspection. The Board shall establish reasonable

rules with respect to:

1Y 21 Notice to be given to the custodian of the records by the

11

Member desiring to make the inspection;

i Hours and days of the week when such an inspection may be

made;

1123 Payment of the cost of reproducing copies of documents

1% .3
ri

requested by a Member.
Inspection by Directors. Every director shall have the absolute

ght at any reasonables time to inspect &2ll books, records and
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documents of the Association and the physical properties owned or
controlled by the Association. The right of inspection by a director
includes the right te make extracts and copies of documents, at the
expense of the PDirector requesting.

11.4. Documents Frovided by Association: Upon written request, the
Association through the Secretary, or the Association’s professional
manager, Choice Enterprise, within twenty (20) days of the mailing or
delivery of such request, provide the Owner of a Unit with a copy of
the governing documents of the Project, a copy of the most recent
budget and statements of the Association distributed pursuant to
section 12.1 together with a true statement in writing from an
authorized representative of the Association as to the amount of the
Association’s current regular and special Assessments and fees, as
well as any Assessments levied upon the Owner’s interest which are
unpaid on the date of the statement, including late chaxrges,
interest, and costs of gcollection which as of the date of the
statement, are or may be made alien upon the QOwner’s Condominium. The
Board may impose a fee for providing the foregoing which may not
exceed the reasonable cost to prepare and reproduce the requested
documents.

ARTICLE XII
12. FINANCIAL REQUIREMENTS.

12.1, Budgets and Financial Statements: the Association shall cause
to be prepared and distributed budgets and financial statements to
each Member consisting of a pro forma operating budget for each
fiscal year which shall be distributed not less than thirty (30)
nor more than ninety (90) days before the beginning of the fiscal

year.

ARTICLE XIIT
13. MISCELLANEQUS.

12.1. Amendments, Prior to clese of escrow on the sale of the first
Unit, Declarant may amend these Bylaws. After sale of the first
Unit, these Bylaws may be amended, only by the affirmative vote (in
person or by proxy) or written consent of Members representing a
majority of a guorum of the Association voting structure is still
in effect, by vote of a majority of each class of Members. However,
the percentage of voting power necessary to amend a specific clause
or provision shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that
clause.

13.2. Conflicts. in the case of any conflict between the Declaration
and these Bylaws, the Declaration shall contrel.
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CERTIFICATE

I, the undersigned, the duly elected and acting Secretary of INDIAN

CANYON & 18th PROPERTY OWNERS ASSOCIATION, a California non-profit
do hereby certify that the foregoing Bylaws were adopted as

corporation,
2018, and khat the same

the Bylaws of the Association on September 5 p
do now constitute the Bylaws of the Association.
This Certificate is executed under penalty of perjury on September 5,
2018, at Rancho Mirage, California. 5

Datad: _C\ 1 ‘5’_ |9 X K

h—.l /
Secretary
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EXHIBIT A
The Enabling Property Area

WCP DESERT COMMERCE, LLC
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PETER ALDANA Recorder

P.Q. Box 751
COUNTY OF RIVERSIDE Riverside, CA 92502-0751
ASSESSOR-COUNTY CLERK-RECORDER (9513 486-7000

www riversideact com

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, | certify under the penalty of perjury that
the following is a true copy of illegible wording found in the attached document:
{Print or type the page number(s) and wording below):

Page 107

ENCUMBRANCE NOTES

The following encumbrance items are thase contained in Lawyers Title Insurance Corporation commitment for the Title
Insurance dated January 20, 2010 Policy No. 610670352, and have the same numerical designation as in the report.
Those which can be plotted on the survey are show thus /A . The remaining items cannot be plotted and reference to
the recorded document should be made for further particulars.

[ ]indicates surveryor's notes.

1. Water rights, claims or title to water, whether or not shown by public records.

A An easement in favor of the pubic over any existing reads lying within said land.

A Reservations and/or provisions contained in the patent from the United States of America
Recorded: January 12, 1931 in Book 8, Page 147, of official records

A An easement for the purpose shown below and rights incidental thereto as set forth in a document
Granted To:  County of Riverside

Purpose: For Public Roadway
Recorded:  August 2, 1932 in Book 86, Page 92 of official records
Affects: The Land

An easement for the purpose shown below and rights incidental thereto as set forth in a document
A Granted To: Southern California Telephone Company of Riverside

Purpose: Public Utilities
Recorded:  January 6, 1847, 1932 in Book B0OO, Page 482 of official records
Affects: The Land

An easement for the purpose shown below and rights incidental thereto as set forth in a document
Granted To: California Electric Power Company

Purpose: Public Utilities

Recorded: Seplember 16, 1948 in Book 1011, Page 204 of official records

Affects: The Land
fThe centerline of said easement is plotted. Width is not disclosed]

A An easement for the purpose shown below and rights incidental thereto as set forth in a document

Granted To: California Electric Power Company

Purpose: Public Utilities

Recorded: WMay 18, 1962, as Instrument No. 4678 of official records
Affects: The Land

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER

Certification Page 1of7 Page 76/Parcel Map 37158



An easement for the purpose shown below and rights incidental thereto as set forth in a document
An easement for the purpose shown betow and rights incidental thereto as set forth in a document
Granted To: America Telephone and Telegraph Company

Purpose: Public Utilities

Recorded: July 10, 1972, as Instrument No. 90165 of official records

Affects: The Land

Abutter's rights of ingress and egress to or from freeway have been relinquished in the document recorded
August 2, 1950 as Book 1194, Page 30; October 18, 1955 in Book 1808, page 127, January 12, 1966 as
Instrument No. 3848 and September 1, 1972 as Instrument No. 117869, All of official records.

[These documents do not affect site]

An easement for the purpose shown below and rights incidental thereto as set forth in a document
Granted To: Southern California Edison Company

Purpose: Public Utilities

Recorded: QOctober 2, 1975 as Instrument No. 12115 of official records

Affects: The Land

An easement for the purpose shown betow and rights incidentat thereto as set forth in a2 document
Granted To: Desert Hot Springs County Water District

Purpose: For Pipelines

Recorded:  May 20, 1982 as Instrurnent No. 82-88915 of official records

Affects: The Land

An easement for the purpose shown below and rights incidental thereto as set forth in a document
Granted To: County of Riverside

Purpose: For Roads and Drainage
Recorded:  February 28, 1984 as Instrument No. 84-40546 of official records
Affects: The Land

A declaration of dedication as shown by the Owner's certificate, on said Map, purporting ta irrevocably
dedicate in perpetuity for public road purposes, public utility and public services. The property described
thergin.

A resolution of said Map, by the Riverside County Board of Supervisors, accepting said offer of dedication for
the purpose of vesting title in the County of Riverside on behalf of the public. But not as part of the county
maintained road system.

The fact that said land is included within the project area of the redevelopment agency shown below, and that
the proceedings for the redevelop of said project have been instituted under the redevelopment law (such
redevelopment to proceed only after the adoption of the redevelopment plan) as disclosed by document

Redevelopment Agency: The Mid-County Redevelopment Project Area, Amendment No. 2
Recorded: February 6, 2009 as Instrument No. 2008-0057440, of official record.

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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SURVEYOQORS CERTIFICATE

The undersigned certifies to WCP Desert Commerce LLC, its successors and assignees, Lawyer Title Corporation and
Bank of America, N.A., as administrative agent for certain financial institutions that Map or Plat and the survey on
which it is based were made in accordance with the “minimum standard details requirement for Alta/ACSM land title
surveys,” jointly established and adopted by Alta and NSPS in 2005, and includes the items 1-4, 6, 8, 8, 10, 11(a), 13,
14, 16, 17 & 18 of table A thereof. Pursuant to the accuracy standards of as adopted by Alta and NSPS and in effect
on the date of this certification, undersigned further certifies that in my professional opinian, as a land surveyor
registered in the State of California, the relative positioning accuracy of this survey does not exceed that which is
specified herein. In addition, the undersigned certifies that: (A} The survey represented herein is an accurate survey of
all the rea) property legally described herein (The “Property”); {B) The within survey properly and accurately indicates
and locates all visible improvements on the property as of April 17, 2010; (C) The written survey was prepared under
the direct supervision and control of the undersigned from an actual survey made of the property legally described
herein; (D) There are no encroachments either across property lines or zoning restrictions lines in effect as of April 17,
2010; (E} The within survey properly designates and locates all visible or recorded easements as shown in the
cormmitment fo the title insurance policy no. 610670352, effective date January 20, 2010 issued by Lawyers Title
insurance Corporation; (F) Ingress and Egress from the property is provided by Indian Avenue, 18" Avenue, 19™
Avenue and Calle De Los Romos streets upon which the property abuts, the same being paved and dedicated rights-
of-ways maintained by the County of Riverside (Indian Avenue is a paved road, the others are unopened roads}); (G)
The property is not located in an area or zone designated or which constitutes a “special floor hazard area” as
disclosed by the applicate floor insurance rate map issued by FEMA,; (H) The property does not service any adjoining
property for drainage, ingress, egress or other purpose; () The property (as delineated) on the survey, does not
constitute an illegal subdivion of land under local, county, or city ordinances; (J) The location of the improvemnets on
the property does not constitute a violation of any zoning or setback requirements; (K) The property comprises one or
more separate parcels for real estate and tax assessment purposes; and (L) There are no material conflicts between
the standards described above and any applicable local or state standards.

PETER ALDANA
COUNTY OF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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Executed this __ 3" day of _May , 2010

By: Wallace H. Franz
Registered Professional Engineer
Expiration Date: 3.31.11

SURVEYOR'S CERTIFICATE

'II'IE UNI:ERSIGNEJ QERT!FIES TO %P DESERT COMMEACE LLC, ITS SUCCESSORS AND ASSIGNS, LANYERS

TITLE CORPORATION AND BANK OF ANEAICA, M.A., AS ADMINTISTRATIVE AGEWT FOR CERTATH FINAMCIAL
IMSTITUTIONS THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH [T 1§ DABED WERE MADE IHW ACCURDANCE
WITH THE "MININUM STAMDARD CETAIL REQUIREMENTI FOA ALTA/ACSM LAMO TITLE SURVEYS, * JOINTLY
ESTABLISHED AMD ADGRTED BY ALTA AMD NSBS IM 2008, AND INCLUDES THE ITEMS 1-4, 6 B, 9, 10, if(a),
13, 44, 16, 17 & 18 OF TAELE A THEREOF. PURSUANT TO THE ACCURACY ETANDARDS A ADOPTEQ BY ALTA
AND NSEB AMO IN EFFECT ON THE OATE OF THIS CERTEFICATION, UNDERSIGKED FUATHER CERTIFIES THAT IN WY
PADFESSIONAL CPINION, AS A LAND SURVEYOR REGISTERED IN THE STATE OF CALIFORNIA, THE RELATIVE
POSITIONAL ACCURACY OF TMIS SUAVEY DOES NOT EXCEED THAY WHICHM (S SPECIFIED THEREYN, IM AGNITION,
THE UNDERSIGNED CEATIFIES THAT: [A} THE SUAYEY REPRESENTED HEREIN I8 AN ACCURATE BURYEY OF ALL
THE REAL PROFERTY LEGALLY DESCRIBED HEREIN (FHE "PROPERTY"): {B) THE WITHIN SURYEY PRAGPERLY AND
ACCURATELY INDICATEE AMD LOCATES ALL VISIBLE IMPROVEMENTS UM THE PROPERTY AS OF APAIL 17, 2040Q;
{C1 THE WITHIH SURVEY WAS PAEPARED UMGER THE DIRECT SUPERVISION ANO COWTROL OF THE UNDERSIEMED
FADM AN ACTUAL SURVEY MADE OF THE PROPERTY LEGALLY DESCHIEED MEREIN (D) THERE AHE NG ENCRUACHMENTS
EITHER ACAUSS PACPEATY LINES DR ZOWIMG RESTRECTION LINES IN EFFECT AS OF APAIL 1%, 2040
{E} THE WITHIN SURVEY PROPEALY DESIGMATES AND LOCATES ALL VISIGLE OR RECORDED EASEMENTS AS SHOWN
IM THE COMMITMENT FOA TITLE INSUPANCE POLICY HO. BIDE?DISZ EFFECTIVE DATE JAMUARY 20, 2010 ISSUED BY
LAWYERS TIYLE INSURANCE CORPORATION: {F) INSBRESS TD AKD EGRES3 FAOK THE PROPERTY IS FAOVIOED BY

PROPERTY

ABUTS, THE SAME BEING PAVED AND DEDICATED AIGHTS-OF-WAY WAINTATNED BY THE COUNTY OF RIVERSIGE
{INDIAN AVENUE IE A& PAVED POAD. THWE OTHERS ARE UNDPENED ROADRS); (9) THE PROPEATY 19 NOT LGCATED IN
AN AREA DA ZONE DESIGMATED A9 OF WHICH CONYTITUTES A “SPECIAL FLOOD HAZARD AREA® AS OISCLOSED BY

THE APPLICABLE FLOOD INSURANCE RATE MAP ISSUED BY FEMA; (H) THE PACRERTY DOES mr SERVICE I.N'(
ADJOINING PROPERTY FOR DRATHAGE, INGRESS, EGRESS OR ANY OTHER PURPOSE: (I} THE PROPERTY [AS

DEL INEATEN) ON THE SURVEY, DOES NOT CONSTITUTE AN ILLEGAL SUBDIVISION OF LAND UNDOER LOCAL. COUNTY
OR CITY QRODINANCES: (%} THE LOCATION OF THE IMPROVEWENTS DN THE PROPERTY DOES NOT CONSTITUTE A
VYICLATION OF AMY ZOMING CA SETBACK AFGUIREMENTS; (K) THE PRAQPERTY COMPAISED ONE OA MORE SEPARATE
PARCELS FOR REAL EHTATE TAX ASSESSMENT PURPOSES; ANO (L) THERE ARE NO MATERIAL CONFLICTS BETWEEN
THE STAMDARDY DESCRAIBED ASOVE AND ANY APPLICABLE LOCAL GA STATE STANQARDS.

EXECUTED THIS > Day oF __ MAY . 2010,

or: _DMQ"%‘
WALLACE H. FRANZ

REGISTERED PROFESBIDNAL ENGINEER
EXPIRATION DATE: af"gl ill_

LEGAL DESCRIPTION
Parcel A

Parcel 1, together with lots A, B and C, in the County of Riverside, State of California, as shown by Parcel Map No.
21783, on file in Book 143, Page 66 of parcel maps, records of Riverside County, California,

Excepting therefrom the Southerly 184,37 feet.
Parcel B

The South 330 feet of the Northwest quarter of section 14, Township 3 South, Range 4 East, San Bernardino base
and meridian, in the county of Riverside, State of Cahfornla together with the Southerly 164.37 feet of Parcel 1 of
Parcel Map No. 21783, as recorded in Book 143, Pages 66 and 67, of Parcel Maps, records of Riverside County,
California.

This legal description is pursuant to Lot Line Adjustment No. 2582 approved by Riverside County Planning
Department November 23, 1987; recorded December 4, 1987 as Instrument No. 344367, of office records.

LEGAL. DESCATPTION
PARCEL &

EXCERTING THEREFRON THE SOUTHERLY 184.37 FEET.

PARCEL Bc
THE SOUTH 330 FEET OF THE MOHTHMENT QLURTER OF SECTEON 14, TOWNEMHL# 3 SOUTH

§
;|
£
5
;i
a

THIG LEEAL DESCRAIPTION I3 PURSLANT YO LOT LYNC ADJK/STHENT M. 5623 APPROVED B
mtmmmmmn 106, FECORCED OECEWEER 4
1957 A5 INGTALMENT MO. 384307, OF OFFTETAL RECOROS

APN QAN-340-004-1 (AFFRETE PARCEL X) AND E88-340-00G-3 (AUFFETTR: PAACKL 0)
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SURVEYOR'S NOTES

1. Basis of Bearings is the centerline of 18" street taken as North 88° 08’ 24" East, as shown by Parcel Map
21783 per P.M. 143/66-67, racords of Riverside County, Calif.
—&— Indicates found monuments as noted

All dimensions are measured in feed and decimal parts thereof

All bearings read in northerly directions unless otherwise noted

Property was surveyed in accordance with Lawyers Title Insurance Corporation committed for title insurance

policy no. 6106703562 effective date January 20, 2010,

Total area of subject site is 161.31 acres

Date of survey April 7, 2010

{ ) Indicates record or calculated data per Parcel Map 21783, P.M. 143/66-67

{ ] Indicates record or calculated data per Parcel Map 18073, P.M. 134/88-89

0. Property Zoning: M-SC (Manufacturinig-Service Commaercial)

i. Setbacks: Front — 25" Side — 25’ Rear — 25'

11. Symboals shown on the survey are not drafted to scale. See notes on the survey for any encroachments
andfor projections.

12. There are no buildings on the site. There are no parking areas on the site.

13. There is no evidence of earth moving work or building construction. Site is not being used as a solid waste
dump, sump or sanitary landfill.

14. There are no curb cuts or driveways on site

16. There is no recent change in right of way lines or observable evidence of recent street construction or repairs

16. Flood Zone: Zone X {areas of 0.2% annual chance of floods, areas of 1% annual chance of flood, with
average depths of less than 1 ft. or with drainage areas of less than 1 sg. mile.; and areas protected by
levees from 1% annual chance flood per firm map panel no. 08065C0895G dated 08/08/2008.

2EOND MAWN

SURVEYOR'S NOTES

1. G5 OF DEAINGS IS THE CEMTERUNE OF 10TH STREET TAEN AS WORTH 8% 08" 247 EAST,
XS SHOWN BY FARCEL WP 21783 PER £ 148/86-27, FICORDS OF RMERSEE COUNTY, CALF.

2, = MOCATES RS MONUWENTS &S MOTTD.
3. AL OMENSKRS ARE WEASLIRTD N FEET AMD DECRAL PARTS THEREOF.
4, AL CEARNGS READ W A NORTHERLY ORECTION UNLESS OTHERWSE MOTED.

5. WWMIW LAWERS. TITLE SURAKCE CORPORATION
COMUMGENT FOR TITLE [NSURMCE POLICY WO, S106TDX52 EFFETIVE DATE JORMAY 20, 2010

T, AREA OF SURMECT SITE B 18131 ACRES.

DATE OF SURVEY APAL 13, 2000

{ ) VDICATES RECORD OR CALCULATED CATA PER PARCE. WA 21781, PM. 143/68-47.
[ ] NICATES REEORD 0R CALCULATED DATA FER FARCIL WAP 1007X, PAL 134/B5-89.

(0. PROPEATY JOWMGE  M-5C (MANUFACTURING—SOMCE COMMIRTIALY
SERAE FRONT - 35 SOE - 2 RO - 3

11, PUDOLE SHOWM ON THE SEMVEY ARE NGT DRAFTID TD SCALE  SFE NOTES ON THE BURVEY FOA
Al ENCROACIIINTS. AMDA0R PROECTIOND.

12 THERE ARE KO BUMDINES ON THE SIT. THERT ART HQO PARIDND AREAS OM THC SITE.

13, THERE IS NC EMCDNCE OF EARTH LCOVIND WORK Of DLOLOMG CRITRATIN. HTE o5 WOT BENG
USID A3 A SOUD WASIE DUMP, SUMP DR SANTART LANOALL

4. THIRE &RE HO CURE CUTS OR DRVEWAYS OW STC.
15. THERE IS NG RECENT CHAWGE M RIGHT GF WAY UMEE OR OSSERGOLE EVRIMCE OF WETENT JTREEY
CORITRUCTION O REPNS,

18, OO0 ZOWD: JOME X (ARLAS OF 028 mumu‘nmmormlmmm

WITH AERAGE DEPTHS OF LETS DA 1 FT, O WTH ORAMASE AREAS LEST THAN | 50 MIF: AND AREAS
PROTELTED 6 LEVEDS FRON 1% AMNUAL CHANCE ROO0 PER FRU AP PAXEL NG DGOMSCOS0SC DATED

PETER ALDANA
COUNTY CF RIVERSIDE
ASSESSOR-COUNTY CLERK-RECORDER
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GRAPHIC SCALE

GRAPHIC SCALE 1"=200"
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