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ZONING BYLAWS 

TOWN OF 

PEMBROKE 
MASSACHUSETTS 

 

 

SECTION I 

Citation and Purpose 
 

This Bylaw shall be known and may be cited as the Zoning Law of the Town of Pembroke.  It is enacted to 

lessen congestion in the streets; to conserve health; to secure safety from fire, flood, panic and other 

dangers; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of 

population; to provide for housing for persons of all income levels; to facilitate the adequate provision of 

transportation, water, water supply, drainage, schools, parks, open spaces and other public requirements; to 

conserve the value of land and buildings, including the conservation of natural resources and the prevention 

of blight and pollution of the environment; to encourage the most appropriate use of land throughout the 

town, including consideration of the recommendations of the master plan adopted by the planning board and 

the comprehensive plan of a regional planning agency; to preserve and increase amenities; to enhance the 

visual environment of the town; to protect and preserve from despoliation significant environmental features 

and resources, such as salt marshes, lakes, ponds, rivers, brooks and other water bodies by reducing the 

sources and possibilities of pollution, sedimentation or other destruction of water bodies; to protect wetlands 

and wetlands deemed subject to seasonal or periodic flooding; and to protect and promote the natural scenic 

and aesthetic qualities of the town.  

 

 

SECTION II  

Definitions  
 

Access  

That portion of a lot which allows the interior to be accessible to both vehicular and pedestrian 

traffic.  Access must be through the frontage of the lot and must be along and from the way which 

services the lot.  Except for residential uses, the access to a lot in any zoning district shall not pass 

through or over another zoning district.  

Accessory Dwelling Unit (ADU) 

A self-contained housing unit, inclusive of sleeping, cooking and sanitary facilities on the same lot as 

a principal dwelling, subject to otherwise applicable dimensional and parking requirements, that: (i) 

maintains a separate entrance, either directly from the outside or through an entry hall or corridor 

shared with the principal dwelling sufficient to meet the requirements of the state building code for 

safe egress; (ii) is not larger in gross floor area than ½ the gross floor area of the principal dwelling or 

900 square feet, whichever is smaller; and (iii) is subject to such additional restrictions as may be 

imposed by this Zoning Bylaw.  
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Accessory Uses  

Uses closely related to, supporting, or customarily incident to the main use of a lot.  In the case of 

garages in Residence District A, this is limited to provision for four automobiles, none of which may 

be rented or leased for commercial purposes to any person other than the occupant of the residence.  

For the use of elevated water storage tanks, this includes the installation of antenna(s) on the water 

storage tank and construction of associated wireless telecommunication facilities. 

 

Alternative Energy   

Combined Heat and Power; Electric and hydrogen powered vehicles and associated technologies 

including advanced batteries and recharging stations. 

 

Assisted Living Residence 

A building containing dwelling units for persons in need of assistance with activities of daily living 

and as defined and regulated by M.G.L. ch. 19D and 651 CMR 12.00. 

 

Base Flood 

The flood has a one percent chance of being equaled or exceeded in any given year. 

 

Body Art  

The practice of physical body adornment by permitting establishments and practitioners using, but 

not limited to, the following techniques: body piercing (excluding piercing of the earlobe with a pre-

sterilized single-use stud-and-clasp system manufactured exclusively for ear piercing), tattooing, 

cosmetic tattooing, branding, and scarification.  This definition does not include practices that are 

considered medical procedures by the Massachusetts Board of Registration in Medicine, such as 

implants under the skin, which are prohibited.  

 

Body Art Establishment  

A location, place, or business, whether public or private, where the practices of Body Art are 

performed, whether or not for profit.  

 

Building  

A structure enclosing space and providing shelter for goods, persons, animals, or processes.  

 

Building Floor Area  

The sum of the floor area(s) on all levels of all buildings or structures, but excluding cellars or attics 

not utilized as a primary or accessory use in said building or structure.  

 

Building Lines  

There shall be two such lines for each developed lot or parcel, a front building line and a rear 

building line.  The front building line shall be that line which, when drawn parallel to the way line, 

intersects that point of any building, exclusive of accessory buildings, said point being closest to the 

way line.  The rear building line shall be that line which, when drawn parallel to the way line, 

intersects that point of any building, exclusive of accessory buildings, said point being farthest from 

the way line. 

 

Commercial Kennel 
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An establishment used for boarding, holding, day care, overnight stays or training of animals that are 

not the property of the owner of the establishment, at which such services are rendered in exchange 

for consideration and in the absence of the owner of any such animal; provided, however, that 

''commercial kennel'' shall not include an animal shelter or animal control facility, a pet shop 

licensed under section 39A of chapter 129, a grooming facility operated solely for the purpose of 

grooming and not for overnight boarding or an individual who temporarily, and not in the normal 

course of business, boards or cares for animals owned by others. 

 

Common Driveway  

A path or drive, either paved or unpaved, over which vehicular access to a way is gained from the 

interior of more than one lot.  For the purposes of this bylaw, common driveways shall not be 

allowed in any zoning district within the town.  

 

Coverage  

The sum of the ground areas of the lot covered, or to be covered, by all buildings or structures and 

all paved areas, to include walkways, patios, roadways, access ways, turnarounds, loading areas, and 

parking areas.  Said sum shall not exceed sixty percent of the total lot area.  

 

Detached One-Family House  

A freestanding dwelling designed and equipped for occupancy in its entirety by one household or 

family and having no party wall or walls in common with an adjacent house or houses.  This 

excludes house trailers, mobile homes, trailer coaches or similar units designed for transportation 

over the highway by attached wheels.  

 

Detached Two-Family House  

A detached two-family house is a dwelling accommodating not more than two families.  Such house 

has no party wall or walls in common with an adjacent house or houses.  

 

Dwelling  

A building created or modified for residential use.  

 

Dwelling Unit  

A dwelling or portion of a dwelling containing facilities for one household.  

 

Erected  

Built, constructed, installed, or otherwise caused to exist on a given site.  

 

Family  

A group of people living as a single housekeeping unit or household.  

 

Farm  

A farm shall be any tract of land used for the production of crops or the rearing of animals but shall 

not include the keeping of a kennel, a hobby kennel, or a commercial kennel, or the keeping of four 

or more pigs.  

 

Floodway 

The channel of a river or other watercourse and the adjacent land areas that must be reserved to 

discharge the Base Flood without cumulatively increasing the water surface elevation.  
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Frontage  

Land along the way which is:  

a.  A public way which has been accepted at a town meeting or a way which the town clerk 

certifies is maintained and used as a public way.  

b.  A way shown on a plan theretofore approved, endorsed, and constructed in accordance with 

the Subdivision Control Law.  

c.  A way, in existence when the Subdivision Control Law became effective in the town, which has 

been certified by the planning board as having sufficient width, suitable grades and adequate 

construction to provide for the needs of vehicular traffic in relation to the proposed use of the land 

abutting thereon or served thereby.  

Frontage shall be used to provide access to the interior of the lot and shall be measured between side 

lot lines at the way and shall be contiguous.  

 

Front Yard  

A front yard is the required open space between the way line and the nearest part of any building on 

the lot excluding projections.  Both frontages of corner lots are considered to be front yards and must 

meet front yard requirements.  

 

Half-Story 

The term ‘'half-story” shall mean a story within a sloping roof, the area of which at a height four feet 

above the floor does not exceed two-thirds of the floor area of the story immediately below.  

 

Hobby Kennel 

A kennel maintained for a collection of six to ten dogs or for breeding dogs for show or sport, or 

which sells dogs from less than four litters per year, not to exceed ten dogs on the premises over the 

age of three months. 

 

Hotel  

A multi-storied structure that provides overnight sleeping rooms with interior passage with private 

bathrooms, suites, and telecommunications services in each rentable room.  This establishment may 

provide restaurants, entertainment and pool and spa amenities for the public.  

 

Lot  

A lot is a parcel of land occupied or to be occupied by a building(s) and its accessories, together with 

the required open space.  

 

Lot Line  

A boundary line setting off a lot of land.  

 

Lot Perimeter  

The sum of the lengths of all of the sides of any individual lot.  

 

Lot Perimeter Ratio  

The ratio of the area of a lot in square feet divided by the perimeter of the lot in feet.  Said ratio shall 

not be less than the minimum established for each zoning district.  

 

Lot Width  
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The distance between side lot lines as measured along a line parallel to the way line, or the distance 

between lot lines measured as the shortest distance along a line joining any two points along each of 

any two side lot lines, whichever distance is lesser.  

 

Multiunit Dwelling  

Means a dwelling arranged, intended, or designed to be occupied by three or more families.  

 

Nonconforming Use  

A use which could not be initiated at a given location under current zoning, but which was legal 

when it began. 

 

Personal Service Business  

Business which provides personal care to people, including hair salons, barbershops, nail salons, 

beauty spas, businesses providing simple ear-piercing services (piercing of the earlobe with a pre 

sterilized single-use stud-and-clasp system manufactured exclusively for ear-piercing) and similar 

businesses. 

 

Pet Services Facility 

A business establishment that provides one or more of the following services in exchange for 

monetary consideration: 

a. Pet Grooming: The bathing, cleaning, and grooming of dogs or other pets not owned by the 

owner of the business establishment. 

b. Pet Training: The training and behavioral modification of dogs or other pets not owned by the 

owner of the business establishment. 

c. Pet Daycare: The on-site daily care and boarding of dogs or other pets not owned by the owner 

of the business establishment, solely on a daily basis and excluding any overnight stays or 

boarding. 

No pet services facility shall include an animal shelter, an animal control facility, a pet shop licensed 

under M.G.L. Chapter 129, Section 39A, or any overnight stays or boarding of pets. Pet services 

facilities are intended for animals typically regarded as domesticated pets. Pet services facilities shall 

not serve large animals such as horses, ponies, cattle or other animals of comparable size, animals 

typically regarded as livestock rather than pets, dangerous animals, wild animals, or other animals 

not typically regarded as domesticated pets. 

 

Premises 

A distinct portion of a lot or a building under the control or use of one person and set off from 

adjoining space.  

 

Projections 

Projection shall mean cornices, eaves, gutters, outside chimneys, steps, bay windows and terraces.  

 

Public Utility 

Public Utility: Facilities, lines, pipes, poles, towers, stations, and equipment necessary for the 

distribution and/or transmission of gas, water, electricity, or communications by a public service 

corporation, either private or municipal, to any or all members of the general public.  The term 

“Public Utility” shall specifically exclude Energy generation, plant and/or storage facilities.”  
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Renewable Energy 

Solar-photovoltaic (PV) and thermal; Wind; Biomass power conversion or thermal technologies, 

including R&D related to, or the manufacture of, wood pellets ultra-low emissions high efficiency 

wood pellet boilers and furnaces; Low Impact Hydro-electric and kinetic; Ocean thermal, wave or 

tidal; Geothermal; Landfill Gas; and Fuel Cells that as Renewable Energy or Advanced biofuels. 

 

Residential Affordable Housing Development 

A residential development of at least twenty-five (25) dwelling units, a percentage of which is 

designated as affordable housing units and restricted to low- or moderate-income households. A 

residential development may consist of a mixture of detached one-family houses, detached two-

family houses, multiunit dwellings, townhouses, and/or condominium units. 

 

Restaurant 

The term, "restaurant," as used herein, shall mean any establishment involved in food service or food 

preparation in which twenty-five percent, or more, of the floor area is dedicated to, or, twenty-five 

percent, or more, of the receipts derived thereof, are attributable to said operations.  The term shall 

include take-out food establishments, fast food establishments, delicatessens, pizza shops, sub shops, 

coffee shops, and any other similar businesses.  The term shall not include cafeterias and similar 

operations whose primary activity is to provide service to the employees of the principal business or 

establishment.  

 

Signs 

See Sign Definitions in Section V, I. 

 

Story of a Building  

A story of a building is that part of any building comprised between any floor and the floor or roof 

next above; the first story being the lowest story which is seventy-five percent, or more, above the 

average level of the ground adjacent to the exterior walls thereof.  

 

Structure  

A manmade assemblage of materials arranged in, on, or above the ground and enclosing or 

consuming space, except a fence of six feet or less in height.  

 

Way  

A way is a passage, street, road, or bridge - public or private.  For purposes of this bylaw, a way 

shall be one which is:  

a.  A public way which has been accepted at a town meeting or a way which the town clerk 

certifies is maintained and used as a public way.  

b.  A way shown on a plan theretofore approved, endorsed, and constructed in accordance with 

the Subdivision Control Law.  

c.  A way in existence when the Subdivision Control Law became effective in the town, which 

has been certified by the planning board as having sufficient width, suitable grades, and 

adequate construction to provide for the needs of vehicular traffic in relation to the proposed 

use of the land abutting thereon or served thereby.  

 

Way Line  

The way line of any lot shall be that property line which abuts the way along which the lot gains its 

frontage and its access.  
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Yard  

That area of the lot between lot lines and setback lines.  

 

 

SECTION III  

Establishment of Districts  
 

Classes of districts: For the purpose of the zoning bylaw, the town is hereby divided into the following 

classes or districts, to be known as:  

 

1.  Residence District A  

This district shall include all the land in Pembroke which is not included in the Residential-

Commercial, Business, or Industrial Districts.  

 

2. Residential-Commercial District  

This district shall include the land within the following described areas, the rear boundary line to be 

800' from and parallel to the specified way line:  

A.  Washington Street: Beginning at the south property line of Briggs Cemetery, thence on both 

sides southerly to a point 100' north of Pudding Brook.  

B.  Washington Street: Beginning at the intersection of Washington Street and Barker Street, 

thence on both sides southerly to the Pembroke-Duxbury town line.  

 

3.  Business District A  

This district shall include the land within the following described areas, the rear boundary line to be 

300' from and parallel to the specified way line except as noted:  

A.  Center Street: Southerly from the intersection of Mountain Avenue on both sides of Center 

Street to the intersection of Hobomock Street.  

B.  Mattakeesett Street: Beginning at the westerly side of the intersection of Grove Street to the 

intersection of Maquan Street and including all of Lots 338, 338A and 339 on Mattakeesett 

Street, as currently shown on Assessors' Plan B-8.  

C.  School Street: Beginning at the Pembroke-Hanson town line, thence on both sides to the 

north corner of Alvern Road.  

 

4.  Business District B  

This district shall include the land within the following described areas, the rear boundary line shall 

be 400' from and parallel to the specified way line except as noted:  

A.  Church Street: An area along Route 139 easterly of Route 3, bounded by Route 3, the Route 

3 interchange, and the Marshfield town line, and having a rear boundary line 800' from and 

parallel to the way line of Church Street.  

B.  Oak Street:  An area lying south of Routes 3 and 139 interchange, and bounded by Oak 

Street, Old Oak Street, Route 3, and Church Street.  

C.  Church Street: An area bounded by Church Street, Old Church Street, and Route 3.  

D.  Church Street: 400' in depth from the way line.  Beginning 400' westerly of Cross Street, on 

the south side only, thence easterly to Oak Street and including all of the land currently 

shown as Lot 18B on Assessors' Plan F-15 and all of the land currently shown as Lot 59 on 

Assessors' Plans F-14 & F-15.  
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E.  Hobomock Street: 600' in depth from the way line.  Beginning on the northerly side at the 

easterly property line of Lot 1 as currently shown on the Assessors' Plan D-6, thence westerly 

for a distance of 900'.  

F.  Washington Street: Beginning at the Pembroke-Hanover town line, thence on both sides 

southerly to the property line of the "Friends Meeting House"; beginning at the intersection 

of Columbia Road and Washington Street, thence on both sides southerly to a point 300' 

south of the southeasterly lot line of Lot 30 as currently shown on Assessors' Plan D-14.  

G.  Washington Street: Having a rear boundary line 450' from and parallel to the current layout 

and travelled way of Washington Street, beginning at a point 100' south of Pudding Brook 

and thence southerly to the intersection of Barker Street.  

H.  Columbia Road: Beginning at the Pembroke-Hanover town line, thence southerly and on 

both sides to the junction of Washington Street.  

I. Schoosett Street: Beginning on the northerly side at the easterly property line of the "Friends 

Meeting House," on the southerly side beginning at Washington Street, thence easterly to 

Water Street and including the whole of the land currently shown as Lot 25 on the Assessors' 

Plan D-14, except those portions thereof which comprise three strips of land 50' wide along 

the easterly, southerly, and westerly sides thereof.  

J.  Water Street: That portion known as Route 139, beginning at Schoosett Street and thence 

easterly on both sides to Church Street.  

K.  Church Street: Beginning at Water Street, on both sides, thence easterly to the westerly 

boundary line of Parcel 28A, as shown on Assessor’s Map F15 on the north side and to the 

interchange at Route 3 on the south side to a depth of 400 feet.  

 

5.  Industrial District A  

This district shall include the land within the following described areas:  

A.  All that area not in the Business A or B districts and bounded as follows: From the junction 

of the northern section of Water Street with Church Street southeasterly to the junction of 

Elm Street with Oak Street, thence northeasterly along the westerly sideline of Oak Street to 

a point 400' southwest of Winter Street on Oak Street, thence southeasterly to an intersection 

with a branch of Pudding Brook, thence easterly along Pudding Brook to Huldah Brook, 

thence northerly to the Marshfield town line, thence westerly and northerly to Route 3, 

thence northwesterly to old Oak Street, thence southerly to Oak Street, thence westerly and 

northwesterly to Church Street, thence westerly to the point of beginning, excluding a strip of 

land 300' wide abutting the northwesterly side of Oak Street between the junction of Elm 

Street on Oak Street and a point 400' southwest of the junction of Winter Street on Oak 

Street.  

 

5A. Industrial District B 

This district shall include the land within the following described areas:  

A.  An area northerly of Route 3 Route 139 interchange, bounded by the Marshfield Town Line, 

Route 3, and the interchange.  

B.  An area bounded by Water Street on the north, Route 3 on the east, Church Street and Old 

Church Street on the south, and on the west, to the westerly boundary of Parcel 28A as 

shown on Assessor’s Map F-15 including Lots 5, 6, 28, and 28A, inclusive of Cross Street 

but excluding all of Lots 3A, 3B, 7C, 7D, 7E, 87, 88, 89, 90, 91, and 92.  

 

7.  Historic Districts 
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The town voted to designate and include the following described premises in the Historic Districts as 

provided by Chapter 40C of the General Laws:  

A.  PARCEL ONE: That parcel of land with the buildings thereon at the junction of Schoosett 

and Washington Streets, known as the Friends Meeting House, bounded, and described as 

follows: Southwesterly and southerly by Washington and Schoosett Streets; northeasterly by 

land of Stroll-O-Chair Distributors of Worcester, Inc., and the Protectowire Company.  

The above-described premises are shown as Lot 2 on Assessors' Plan D-14.  

B.  PARCEL TWO: Those two certain parcels of land with the buildings thereon on Center 

Street known as the Pembroke Historical Society bounded and described as follows: 

Westerly by Center Street; northerly, easterly, and southerly by land of the Town of 

Pembroke.  

The above-described premises are shown as Lots 37 and 63 on Assessors' Plan C-9.  

C.  PARCEL THREE: That certain parcel of land with the rights and improvements thereto 

known as Peter's Well and situated on Fairwood Drive, bounded, and described as follows: 

Easterly by Fairwood Drive; southerly and westerly by land now or formerly of the Henrich 

Development Trust; northerly of land of Joseph M. and Joan V. Garrity.  

The above-described premises are shown as Lot 54 on Assessors' Plan D-10.  

D. PARCEL FOUR: That certain parcel of land with the buildings thereon on the easterly side 

of Barker Street commonly known as the Adah Hall premises, bounded, and described as 

follows: Westerly by Barker Street northerly, easterly, and southerly by land now or formerly 

of Sumner R. M. Sands.  

The above-described premises contain approximately five acres and 4,360 square feet and are 

shown as Lot 11A on Assessors' Plan E-11. 

 

8. Lots in Two Districts  

Where a district boundary line divides any lot existing at the time such line is adopted, the 

regulations for the less restricted portion of such lot shall extend not more than thirty feet into the 

more restricted portion, providing the lot has frontage in the less restricted district.  

 

9. Nonresidential Frontage  

In the Business District A, Business District B, Residential-Commercial District, Industrial District 

A and Industrial District B frontage required for uses not allowed in the Residential District shall be 

provided only along the streets listed as specified way lines in Section III.  The specified way lines 

are listed as sub-paragraph headings within paragraphs 2, 3, and 4.  Streets that intersect the 

specified way lines cannot be used for frontage of uses not allowed in the Residential District; 

provided, however, that in Industrial District A and Industrial District B, all ways and way lines 

within those district boundaries may be used for frontage for uses allowed by right or by special 

permit within those districts.  This article takes precedence over the "Zoning Map of Pembroke, MA 

June 1946" as amended and incorporated into the zoning bylaws. 

 

10.  Center Protection District  

This district was created to protect the visual qualities of the historical, cultural, and governmental 

center of Pembroke.  It shall include all that land that has frontage on the following ways, to a depth 

of 300' from said ways, from and parallel to the following ways: 

A.  Center Street: Beginning on the westerly side at the southerly boundary of the parcel of land 

occupied by the Center Cemetery and thence southerly on the westerly side of Center Street 

to a point opposite the southerly boundary line of the parcel of land occupied by the Center 
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Library and thence southerly on both side of Center Street to the intersection of Mountain 

Avenue.  

B.  Mattakeesett Street: beginning at Center Street, thence on both sides westerly to the 

intersection of Grove Street and including all of Lot 100 as currently shown on Assessors 

Map C-9 Lot 100.  

 

11.  Adult Use District:  

The Adult Use Overlay District is herein established and shall be superimposed on the other districts 

established by this bylaw.  Adult Uses shall be prohibited at any other location in the Town.  

 

Boundaries: Boundaries of the Adult Use Overlay District are shown on the Town of Pembroke 

Zoning Map revised 1981, include the entire area of the Industrial B Zoning District lying easterly of 

Commonwealth of Massachusetts State Route 3 to the Pembroke Town Boundary and the entire area 

of the Business B Zoning District lying easterly of the Commonwealth of Massachusetts State Route 

3 to the Pembroke Town Boundary.  

 

 

SECTION IV 

Use and Dimensional Regulations 
 

1.  RESIDENCE DISTRICT A  

On any lot used for residential purposes in any zoning district in the town, no other use shall be 

allowed except for accessory uses, home occupation uses, or trade occupation uses when such trade 

occupation uses are permitted by special permit.  In addition, on any lot used for other than 

residential purposes, except for farming, gardening, nursery or greenhouse use, no residential use 

shall be established.  

 

In this district, no building, structure, land, or premises shall be used, erected, altered or maintained 

for any purpose injurious, noxious, or offensive to the neighborhood by reason of the emission of 

odor, dust, smoke, noise, vibration, glare, or heavy volumes of traffic, nor for any purpose except:  

 

A.  Uses Allowed  

1.  Detached one-family house.  

2.  A church, municipal or civic use; a farm, garden, nursery, or greenhouse, which may 

sell produce the major portion of which is raised on the premises; but excluding any 

use which is injurious or offensive to the neighborhood.  

3.  Home occupation, classified as follows: The office of a physician, dentist, lawyer, 

architect, accountant or bookkeeper, engineer, surveyor, insurance agent, or similar 

profession, beauty parlor, real estate office, music, or other instructor, provided that 

all instructing is conducted indoors, telephone answering service, or hobby crafts, 

provided:  

a.  The operator thereof resides thereon.  

b.  The space occupied by such professional or business use shall not occupy 

more than twenty-five percent of the total floor area of the dwelling exclusive 

of the basement, whether said space is located in the basement or elsewhere.  

c.  Parking will be limited to three motor vehicles for customers and clients.  

d.  No person may work therein who is not a resident of the premises.  

e.  There shall be no outside display of goods, merchandise, or equipment.  
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f.  No such use shall be injurious or offensive to the neighborhood or shall alter 

the character of the property or buildings.  

4.  Accessory uses on the same lot with and customarily incident to any of the above 

allowed uses and not detrimental to a residential neighborhood but excluding a garage 

for storage of more than four automobiles, the keeping of more than three pigs, or the 

keeping of any kennel except as provided in Paragraph B., below.  

 

 5.  (1) One Accessory Dwelling Unit (ADU) is allowed as of right to a proposed or 

existing principal dwelling in all zoning districts that allow a residential use, 

provided that the ADU meets the following requirements:  

             a.  All exterior alterations of the principal dwelling to accommodate the 

ADU, including construction of exterior stairways or exits required by 

law, must be designed so that the exterior appearance of the building 

remains that of a dwelling. Exterior stairways and exits added to the 

principal dwelling must be located at the side or rear of the dwelling. 

             b.  The proposed or existing principal dwelling and the ADU shall remain 

in common ownership. 

                        c.  Notwithstanding the provisions of Section V of this Zoning Bylaw, one 

(1) parking space shall be required for the ADU, but if the ADU is 

located within 0.5 miles of a commuter rail station or bus station, no 

parking space shall be required.   

             d.  No ADU shall be used as a short-term rental as that term is defined in 

G.L. Chapter 94G. 

 

 

B.  Uses Permitted by Special Permit  

The following uses may be permitted only when the applicant clearly establishes that such 

uses are not noisy, injurious, noxious or offensive to the neighborhood and do not derogate 

from the purpose of this bylaw as determined by the board of appeals after due notice and a 

public hearing, as per Section VI, provided that there be no outside display of goods 

produced or for sale, and provided that any grant of a special permit shall be conditioned 

upon full compliance with off-street parking, site plan approval and other provisions of this 

bylaw.  

1.  Trade occupations, such as electrician, radio-TV repair, plumbing and carpentry, or 

other similar occupations, all of which are subject to the provisions of Paragraphs A., 

1, (3), (a) through (c) plus (e) and (f), above, and all other home occupations 

employing persons not residing on the premises.  Any such trade occupation or home 

occupation shall be limited to no more than five employees in total to include the 

owner/ occupant.  

2. Any of the following uses: Cemetery; golf club; or institutions for philanthropic use.  

3.  A commercial riding stable or hobby kennel, subject to all limitations, restrictions, 

safeguards, or conditions which may be imposed by the board of appeals. For 

purposes of this bylaw, commercial kennels and pet services facilities shall not be 

allowed or permitted in Residence District A.  

4.  Public Utility use. 

 

C.  Miscellaneous Uses  
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Signs, trailers, off-street parking, and uses of lands in the Flood Plain and Watershed 

Protection District shall be regulated as per Section V.  

 

D.  Dimensional Regulations  

1. Lot Sizes: All lots created after May 5, 1999, shall contain a minimum of 40,000 

square feet of area and a minimum of 150' of frontage.  All buildable lots must have 

at least 80% contiguous upland area - i.e., land not defined as wetlands pursuant to 

the Massachusetts Wetlands Protection Act.  Of the 40,000 square feet at least 30,000 

square feet must be derived from within 275' of the way line.  The house must be 

placed in a circle somewhere on the lot having a diameter of 150', located totally 

within the 80% upland area, and said circle is to have the ability to be inscribed from 

the lot’s frontage to the design area.  Except for buildings of accessory use, there shall 

be only one building per lot.  

2.  Front Yards: In this district where the way is 40 or more feet in width, no building or 

structure shall be erected or placed within 40' of the way line except in those 

instances where a setback from the way line of 40' would not be in conformance with 

adjacent dwellings, in which case a lesser setback may be permitted but not less than 

25'.  Where the way line is less than 40' in width the building or stand shall be placed 

not less than 55' from the center of the way except in those instances where a setback 

from the center of the way of 55' would not be in conformance with adjacent 

dwellings, in which case a lesser setback may be permitted but not less than 40' from 

the center of the way.  

3.  Side and Rear Yards: No building or structure shall be erected within 25' of the rear 

lot line and no building or structure shall be erected within 20' of the side lot lines.  

4.  Corner Clearances: Within the area formed by the lines of intersecting ways and a 

line joining points on such lines 15' distance from the intersection, or in the case of a 

rounded corner, the point of intersection of their tangents, no structure other than a 

building, and no foliage shall be maintained between a height of 2' and a height of 8' 

above the plane through their curb grades.  

5.  Projections: Nothing herein shall prevent the projection of steps, stoops not 

exceeding 30 square feet in area, eaves, cornices, windowsills, or belt courses into 

any required yard.  

6.  Heights: No building or structure for residential purposes shall be erected or altered to 

exceed two- and one-half stories in height.  However, chimneys, elevators, poles, 

spires, tanks, towers, and other projections not used for human occupancy may extend 

a reasonable height above the height limits herein fixed.  

7.  Off-Street Parking: Parking facilities shall be applied as per Section V. 5.  

 

2.  RESIDENTIAL-COMMERCIAL DISTRICT 

In this district no building, structure, land, or premises shall be used, erected, altered, or maintained 

for any purposes injurious, noxious, or offensive to the neighborhood by reason of the emission of 

odor, dust, smoke, noise, vibration, glare, or heavy volumes of traffic, nor for any purposes except:  

 

A.  Uses Allowed  

1.  Any use allowed in Residence District A.  

2. Business, financial, governmental, insurance, medical, professional, real estate, 

fitness/health centers, or similar office uses.  
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3. Retail stores for the sale of goods provided that any permitted outdoor display, 

storage, or sale of goods is conducted no closer than forty feet of the way line.  

4.  Light industry, including fabrication, assembly, finishing, packaging, or research, to 

include the manufacture, assembly, and packaging of merchandise.  

5.  Offices and clinics for medical, psychiatric, and similar health services, and their 

related laboratories, for the examination and treatment of persons as outpatients.  

6. Laboratories and research facilities provided that any related manufacturing or 

processing occupies no more than twenty-five percent of the gross floor area.  

7. Sanitary landfill operations and all other methods for the disposal, treatment, or 

processing of trash, refuse, debris, or other rubbish material are not deemed to be 

light industry within the meaning of this bylaw and shall not qualify herein as either 

an allowed use or a permitted use.  

8.  Personal Services  

 

B.  Uses Permitted by Special Permit 

The following uses may be allowed by special permit only when the applicant clearly 

establishes that such uses are not noisy, injurious, noxious, offensive or detrimental to the 

neighborhood and do not derogate from the purpose of this bylaw as determined by the 

planning board as the special permit granting authority, after due notice and a public hearing, 

as per Section VI, provided that, any grant of a special permit shall be conditioned upon full 

compliance with off-street parking, site plan approval, and other provisions of this bylaw. 

1.  Institutions for philanthropic use.  

2.  Outdoor storage, display, and sale of goods, but no closer than forty feet of the way 

line.  

3.  Assisted Living Facilities and Multiunit Dwellings, including those designated as 

low- and moderate-income housing.  Multi-dwelling structures, not to exceed a 

density of four dwelling units per acre, and assisted living facilities shall be subject to 

the following conditions: 

a.  A site plan shall be submitted to the planning board accompanying any 

application hereunder.  

4.  Restaurants. 

5. Hobby kennels, pet services facilities or commercial kennels. 

6.  Public Utility use. 

 

C.  Miscellaneous Uses  

Signs, trailers, off-street parking, and uses of lands in the Flood Plain and Watershed 

Protection District are regulated as per Section V.  

 

D.  Dimensional Regulations  

Residence District A requirements apply to uses allowed in that district.  The requirements 

below apply to all other uses allowed in this district:  

1.  Lot Sizes: All uses require at least 120,000 square feet of area, said area being 

exclusive of any and all easements, cranberry bogs, wetlands, floodplains and 

watershed areas.  All multiple unit dwellings are limited to no more than one dwelling 

unit per 10,000 square feet of lot area exclusive of all easements, cranberry bogs, 

wetlands, floodplains, and watershed areas.  
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2.  Frontage: All uses require at least 250 contiguous feet at the way line, and in addition, 

multiunit dwellings require at least twenty feet of frontage per unit, all of which must 

be contiguous.  

3.  Minimum Lot Perimeter Ratio: All uses require a minimum lot perimeter ratio greater 

than fifty-five.  

4.  Front Yards: All buildings, structures, and paved areas other than access ways shall 

be set back a minimum of 100' from the front lot line.  

5. Side Yards: No building, structure, or paved area shall be erected within forty feet of 

the side lot lines except that: Multiple unit dwellings abutting a residential use or 

district shall have, at a minimum, 100' side yards on that side(s) abutting the 

residential use or district.  

6.  Rear Yards: No building, structure, or paved area shall be erected within fifty feet of 

the rear lot lines except that: Multiple unit dwellings abutting a residential use or 

district shall have, at a minimum, 100' rear yards whenever the rear lot line abuts the 

residential use or district.  

7. Lot Width: At any point between the way line and the rear building line of any 

building, other than an accessory building, the distance between the side lot lines, as 

measured in any direction, shall not be less than 170'.  

8.  Corner Clearances: No building, no structure, no fence other than a post and rail 

fence, no sign, and no foliage shall be maintained between a height of two feet and a 

height of eight feet above the plane through the curb grades of intersecting ways 

within the area formed by the lines of intersecting ways and lines parallel to and thirty 

feet in distance from the intersecting way lines, or, in the case of a rounded corner, 

within an area which is thirty feet or less in distance from both way lines.  

9.  Projections: Nothing herein shall prevent the projection of steps or stoops not 

exceeding 30' in area, eaves, cornices, windowsills, or belt courses into any required 

yard.  

10.  Heights: No building or structure shall be erected or altered to exceed 2 1/2 stories in 

height.  However, chimneys, elevators, poles, spires, tanks, towers, and other 

projections not used for human occupancy may extend a reasonable height above the 

height limits herein fixed.  

11. Driveways: Except for uses allowed in Residence District A, driveways providing a 

means of access for each individual lot shall not exceed one foot in width for each ten 

feet of frontage, and there shall not be more than two such driveways.  Common 

driveways providing a means of access and egress for more than one lot shall not be 

allowed.  

12. Building Floor Area: The building floor area shall not exceed thirty-five percent of 

the total site area.  

13.  Coverage: The sum of the ground area of the lot covered, or to be covered, by all 

buildings or structures and all paved areas, to include walkways, patios, roadways, 

access ways, turnarounds, loading areas, and parking areas shall not exceed sixty 

percent of the total site area.  

14.  Landscaping: At least forty percent of any required yard shall be landscaped or left in 

a natural state.  At least fifty percent of any yard or buffer strip abutting a residential 

use or district shall be landscaped or left in a natural state.  Along any lot line abutting 

a residential use or district, there shall be planted a dense natural hedge greater than 

six feet in height and located within ten feet of said lot line.  Said natural hedge shall 
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provide a visual screen between any structures or parking area and the residential 

area.  

15.  Buffer Strips:  

 

3.  BUSINESS DISTRICT A  

In this district, no building, structure, land, or premises shall be used, erected, altered, or maintained 

for any purpose injurious, noxious, or offensive to the neighborhood by reason of the emission of 

odor, dust smoke, noise, vibration, glare or heavy volumes of traffic, nor for any purposes except:  

 

A.  Uses Allowed  

1.  Any use allowed in Residence District A.  

2. Business, financial, governmental, insurance, medical, professional, real estate, 

fitness/health centers, or similar office uses and their ancillary services.  

3.  Retail stores for the sale of goods provided that there be no outside display, storage, 

or sale of goods without a special permit under subsection B.7.  

4.  Banks or similar institutions.  

5.  Places of assembly.  

6.  Personal Services.  

 

B. Uses Permitted by Special Permit  

The following uses may be permitted only when the applicant clearly establishes that such 

uses are not noisy, injurious, noxious or offensive to the neighborhood and do not derogate 

from the purpose of this bylaw as determined by the board of appeals after due notice and a 

public hearing, as per Section VI, provided that there be no outside display of goods 

produced or for sale, and, provided that any grant of a special permit shall be conditioned 

upon full compliance with off-street parking, site plan approval, and other provisions of this 

bylaw.  

1.  Any use permitted in Residence District A.  

2.  Gasoline sales and incidental services.  

3.  A garage or other building used for the repair, cleaning or painting of motor vehicles, 

but excluding car wash facilities.  

4.  A funeral parlor or home, a convalescent, or nursing home.  

5.  Restaurants.  

6.  Automobile sales and display provide, however, that in no event shall the sale of junk 

motor vehicles and/or parts thereof qualify as “automobile sales” which may be 

permitted under this section.  Junk motor vehicles, whether licensed or not, are those 

which are worn out, cast-off or discarded and which are ready for dismantling or 

destruction, or those which have been collected or stored for salvage or for shipping 

in order to make use of parts there from.  

7.  Outdoor storage, display and sale of goods. 

8. Hobby kennels, pet services facilities or commercial kennels. 

9. Public Utility use. 

 

C.  Miscellaneous Uses  

Signs, trailers, off-street parking, and uses of lands in the Flood Plain and Watershed 

Protection District shall be regulated as per Section V.  

 

D. Dimensional Regulations  
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1. Dimensional Regulations are the same as those for Residence District A for those 

uses allowed in that district.  

2.  Dimensional Regulations for all other uses shall be the same as the dimensional 

regulations for Residence District A with the following exceptions:  

a.  No paved area shall be allowed in any required side or rear yard.  

b.  Building Floor Area: The building floor area shall not exceed forty-five 

percent of the total site area.  

c.  Coverage: The sum of the ground area of the lot covered, or to be covered by 

all buildings or structures and all paved areas, to include walkways, patios, 

roadways, access ways, turnarounds, loading areas, and parking areas shall not 

exceed sixty percent of the total site area.  

d.  Driveways providing a means of access and egress for each individual lot 

shall not exceed twenty-four feet in width, excluding the radii.  

e. Landscaping: At least forty percent of any required yard shall be landscaped 

or left in a natural state.  At least fifty percent of any yard or buffer strip 

abutting a residential use or district shall be landscaped or left in a natural 

state.  Along any lot line abutting a residential use or district, there shall be 

planted a dense natural hedge greater than six feet in height and located within 

ten feet of said lot line.  Said natural hedge shall provide a visual screen 

between any structures or parking area and the residential area.  

 

4. BUSINESS DISTRICT B 

In Business District B no building, structure, premises or land shall be used except in conformance 

with the impact standards in Section V. 7 or shall be used for any purposes except:  

 

A.  Uses Allowed 

1.  A church, municipal, or civic use.  

2. Institutions for educational, religious, or philanthropic use.  

3.  Business, financial, governmental, insurance, medical, professional, real estate, 

fitness/health centers, or similar office use, hotel, convention center and their 

ancillary services.  

4.  Retail stores for the sale of goods provided that any permitted outdoor display, 

storage, or sale of merchandise is conducted no closer than 40' of the way line.  

5.  Light industry, including fabrication, assembly, finishing, packaging or research, to 

include the manufacture, assembly, and packaging of merchandise.  

6.  Offices and clinics for medical, psychiatric and similar health services, and their 

related laboratories, for the examination and treatment of persons as outpatients.  

7. Laboratories and research facilities provided that any related manufacturing or 

processing occupies no more than twenty-five percent of the gross floor area.  

8.  Banks or similar financial institutions.  

9.  Places of assembly.  

10. Only currently existing residences.  

11. Sanitary landfill operations and all other methods for the disposal, treatment, or 

processing of trash, refuse, debris, or other rubbish material are not deemed to be 

light industry within the meaning of this bylaw and shall not qualify herein as either 

an allowed use or a permitted use.  

12.  Personal Services 

13. Any use allowed in Residence District A. 
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B. Uses Permitted by Special Permit  

The following uses may be permitted only when the applicant clearly establishes that such 

uses are not noisy, injurious, noxious, or offensive to the neighborhood and do not derogate 

from the purpose of this bylaw as determined by the board of appeals after due notice and a 

public hearing, as per Section VI, provided that any grant of a special permit shall be 

conditioned upon full compliance with off-street parking, site plan approval, and other 

provisions of this bylaw.  

1.   Outdoor storage, display, and sale of goods.  

2.  Gasoline sales and incidental services; but not body painting or repairs, mechanized 

carwash facility, auto sales, or major repair facilities  

3.  Indoor commercial recreation.  

4.  Restaurants.  

5.  Body Arts Establishments only in the area described in Section III Establishment of 

Districts, sub-section 4.  Business District B, sections A., B., C. and D.  The area 

limitation in this subsection is not intended to prohibit Body Art Establishments in the 

Industrial A District pursuant to Section IV.5.B.3 or the Industrial B District pursuant 

to Section IV.5A.B.3.  

6. Any use allowed by special permit in Residence District A. 

7. Hobby kennels, pet services facilities or commercial kennels. 

 

C.  Miscellaneous Uses  

Signs, trailers, off-street parking, and uses of land in the Flood Plain and Watershed 

Protection District shall be regulated as per Section V.  
 

D.  Dimensional Regulations  

1.  Lot Sizes: All uses require at least 40,000 square feet of area.  In addition, at least 

35,000 square feet of said area shall be exclusive of any and all easements, cranberry 

bogs, wetlands, flood plains and watershed areas.  

2. Frontage: All uses require at least 150 contiguous feet at the way line.  

3.  Minimum Lot Perimeter Ratio: All uses require a minimum lot perimeter ratio greater 

than forty-four.  

4.  Front Yards: All buildings structures and paved areas other than access ways shall be 

set back a minimum of forty (40) feet from the front lot line.  

5.  Side Yards: No building, structure, or paved area shall be erected within twenty-five 

(25) feet of the side lot lines.  

6.  Rear Yards: No building, structure, or paved area shall be erected within twenty (20) 

feet of the rear lot line.  

7.  Lot Width: At any point between the way line and the rear building line of any 

building, other than an accessory building, the distance between side lot lines, as 

measured in any direction, shall not be less than one hundred (100) feet.  

8.  Corner Clearances: No building, no structure, no fence other than a post and rail 

fence, no sign, and no foliage shall be maintained between a height of two feet and a 

height of eight feet above the plane through the curb grades of intersecting ways 

within the area formed by the lines of intersecting ways and lines parallel to and 

fifteen (15) feet in distance from the intersecting way lines, or, in the case of a 

rounded corner, within an area which is fifteen (15) feet or less in distance from both 

way lines.  
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9.  Projections: Nothing herein shall prevent the projection of steps or stoops not 

exceeding thirty square feet in area, eaves, cornices, windowsills, or belt courses into 

any required yard.  

10.  Heights: No building or structure shall be erected or altered to exceed three stories in 

height.  However, chimneys, elevators, poles, spires, tanks, towers and other 

projections not used for human occupancy may extend a reasonable height above the 

height limits herein fixed.  

11.  Driveways: Driveways providing a means of access and egress for each individual lot 

shall not exceed one foot in width for each ten feet of frontage, excluding radii, and 

there shall not be more than two such driveways.  Common driveways providing a 

means of access and egress for more than one lot shall not be allowed.  

12.  Building Floor Area: The building floor area shall not exceed thirty-five percent of 

the total site area  

13.  Coverage: The sum of the ground area of the lot covered, or to be covered, by all 

buildings or structures and all paved areas, to include walkways, patios, roadways, 

access ways, turnarounds, loading areas, and parking areas shall not exceed sixty 

percent of the total site area.  

14.  Landscaping: At least forty percent of any required yard shall be landscaped or left in 

a natural state.  At least fifty percent of any yard or buffer strip abutting a residential 

use or district shall be landscaped or left in a natural state.  Along any lot line abutting 

a residential use or district, there shall be planted a dense natural hedge greater than 

six feet in height and located within ten feet of any structures and parking area and 

the residential area.  

15.  Buffer Strips: Along any lot line abutting a residential use or district there shall be 

planted a dense natural hedge greater than six feet in height and located within ten 

feet of said lot line.  Said natural hedge shall provide a visual screen between any 

structure or parking area and the residential area.  

16.  Dimensional Regulations: Dimensional regulations for existing uses which are 

allowed uses in Residence District A shall be the same as dimensional regulations for 

that district.  

 

5.  INDUSTRIAL DISTRICT A  

In this district, no building, structure, premises, or land shall be used except in conformance with the 

impact standards in Section V. 7 or shall be used for any purposes except:  

 

A.  Uses Allowed  

1.  A church, municipal, or civic use.  

2.  Institutions for educational, religious, or philanthropic use.  

3.  Business, financial, governmental, insurance, medical, professional, real estate, 

assisted living residence, fitness/health centers, or similar office use, hotel, 

convention center and their ancillary services.  

4.  Light industry, including fabrication, assembly, finishing, packaging or research, to 

include the manufacture, assembly, and packaging of merchandise.  

5.  Sanitary landfill operations and all other methods for the disposal, treatment, or 

processing of trash, refuse, debris, or other rubbish material are not deemed to be 

light industry within the meaning of this bylaw and shall not qualify herein as either 

an allowed use or as a permitted use.  
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6.  Any use allowed in Business District B except #10 and detached one-family houses 

and detached two-family houses, which are not allowed in the Industrial District A. 

7.  Residential Multifamily Housing Developments, pursuant to Section V.14. 

 

 

B.  Uses Permitted by Special Permit  

The following uses may be permitted only when the applicant clearly establishes that such 

uses are not noisy, injurious, noxious or offensive to the neighborhood, and do not derogate 

from the purpose of this bylaw as determined by the board of appeals after due notice and a 

public hearing, as per Section 6, provided that there be no outside display of goods produced 

or for sale, and, provided that any grant of a special permit shall be conditioned upon full 

compliance with off-street parking, site plan approval, and other provisions of this bylaw.  

1. Light industrial processing.  

2.  Warehousing and wholesale merchandise storage.  

3.  Any use permitted by special permit in Business District B.  

4.  Restaurants.  

5.  Office buildings not to exceed four stories in height. 

6. Hobby kennels, pet services facilities or commercial kennels. 

 

C.  Miscellaneous Uses  

Signs, trailers, off-street parking, and uses of land in the Flood Plain and Watershed 

Protection District shall be regulated as per Section V.  

 

D.  Dimensional Regulations  

1.  Lot Sizes: All uses require at least 80,000 square feet of area except Residential 

Multifamily Housing Developments pursuant to Section V.14 which require at least 

40,000 square feet of area. In addition, at least 70,000 square feet of said area shall be 

exclusive of any and all easements, cranberry bogs, wetlands, flood plains and 

watershed areas, except for Residential Multifamily Housing Developments   

pursuant to Section V.14 in which case at least 36,500 square feet of said area shall be 

exclusive of any and all easements, cranberry bogs, wetlands, flood plains and 

watershed areas. 

2.  Residential Multifamily Housing Developments shall have two parking spaces per 

dwelling unit. 

3.  Frontage: All uses require at least 200 contiguous feet at the way line.  

4.  Front Yards: All buildings, structures, and paved areas other than parking and access 

ways shall be set back a minimum of sixty feet from the lot line.  

5. Side Yards: All building, structure, and paved areas other parking and access ways 

shall be set back a minimum of 20 feet for the side lot line.  

6. Rear Yards: All building, structure, and paved areas other than parking and access 

ways shall be a minimum of 20 feet from the rear lot line.  

7.  Lot Width: At any point between the way line and the rear building line of any 

building, other than an accessory building, the distance between side lot lines, as 

measured in any direction, shall not be less than one hundred and thirty-five feet.  

8.  Corner Clearances: No building, no structure, no fence other than a post and rail 

fence, no sign, and no foliage shall be maintained between a height of two feet and a 

height of eight feet above the plane through the curb grades of intersecting ways 

within the area formed by the lines of intersecting ways and lines parallel to and thirty 
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feet in distance from the intersecting way lines, or, in the case of a rounded comer, 

within an area which is thirty feet or less in distance from both way lines.  

9.  Projections: Nothing herein shall prevent the projection of steps or stoops not 

exceeding thirty square feet in area, eaves, cornices, windowsills, or belt courses into 

any required yard.  

10.  Heights: No building or structure shall be erected or altered to exceed four stories in 

height.  However, chimneys, elevators, poles, spires, tanks, towers, and other 

projections not used for human occupancy may extend a reasonable height above the 

height limits herein fixed.  

11.  Driveways: Driveways providing a means of access and egress for each individual lot 

shall not exceed one foot in width for each ten feet of frontage, excluding radii, and 

there shall not be more than two such driveways.  Common driveways providing a 

means of access and egress for more than one lot shall not be allowed.  

12.  Building Floor Area: The building floor area shall not exceed forty-five percent of the 

total site area, except for Residential Multifamily Housing Developments, pursuant to 

Section V.14, in which case the building floor area shall not exceed one hundred 

percent of the total site area.   

13.  Coverage: The sum of the ground area of the lot covered, or to be covered, by all 

buildings or structures and all paved areas, to include walkways, patios, roadways, 

access ways, turnarounds, loading areas, and parking areas shall not exceed eighty 

percent of the total site area, except for Residential Multifamily Housing 

Developments, pursuant to Section V.14, in which case the building floor area shall 

not exceed one hundred percent of the total site area. 

14.  Landscaping: At least forty percent of any required yard shall be landscaped or left in 

a natural state.  At least fifty percent of any yard or buffer strip abutting a residential 

use or district shall be landscaped or left in a natural state.  Along any lot line abutting 

a residential use or district, there shall be planted a dense natural hedge greater than 

six feet in height and located within ten feet of said lot line.  Said natural hedge shall 

provide a visual screen between any structures or parking area and the residential 

area.  

15. Buffer Strips: Within this district, no building or structure, with the exception of a 

Residential Multifamily Housing Development, shall be placed within one hundred 

and fifty feet of Residence District A or within one hundred and fifty feet of any 

existing residential use.  

 

5A.  INDUSTRIAL DISTRICT B 

In this district, no building, structure, premises, or land shall be used except in conformance with the 

impact standards in Section V.7 or shall be used for any purposes except:  

 

A.  Uses Allowed 

1.  A church, municipal, or civic use.  

2.  Institutions for educational, religious, or philanthropic use.  

3.  Business, financial, governmental, insurance, medical, professional, real estate, 

assisted living residence, fitness/health centers, or similar office use, hotel, 

convention center and their ancillary services.  

4.  Light industry, including fabrication, assembly, finishing, packaging or research, to 

include the manufacture, assembly, and packaging of merchandise.  
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5.  Sanitary landfill operations and all other methods for the disposal, treatment, or 

processing of trash, refuse, debris, or other rubbish material are not deemed to be 

light industry within the meaning of the bylaw and shall not qualify herein as either 

an allowed use or as a permitted use.  

6.  Retail Sales in the Industrial B Zone west of Route 3.  

7.  Any use allowed in Business District B except #10 and detached one-family houses 

and detached two-family houses, which are not allowed in the Industrial District B. 

8.  Residential Multifamily Housing Developments, pursuant to Section V.14. 

 

 

B.  Uses Permitted by Special Permit 

The following uses may be permitted only when the applicant clearly establishes that such 

uses are not noisy, injurious, noxious, or offensive to the neighborhood and do not derogate 

from the purpose of this bylaw as determined by the board of appeals after due notice and a 

public hearing, as per Section VI, provided that there be no outside display of goods 

produced or for sale, and provided that any grant or a special permit shall be conditioned 

upon full compliance with off-street parking, site plan approval, and other provisions of this 

bylaw.  

1. Light industrial processing.  

2.  Warehousing and wholesale merchandise storage.  

3. Any use permitted by special permit in Business District B.  

4.  Office buildings not to exceed four stories in height. 

5. Hobby kennels, pet services facilities or commercial kennels. 

 

C.  Miscellaneous Uses 

 Signs, trailers, off-street parking, and uses of land in the Flood Plain and Watershed  

  Protection District shall be regulated as per Section V.  

 

D.  Dimensional Regulations  

1.  Lot Sizes: All uses require at least 80,000 square feet of area, except Residential 

Multifamily Housing Developments pursuant to Section V.14 which require at least 

40,000 square feet of area.  In addition, at least 70,000 square feet of said area shall 

be exclusive of any and all easements, cranberry bogs, wetlands, flood plains and 

watershed areas, except for Residential Multifamily Housing Developments pursuant 

to Section V.14 in which case at least 36,500 square feet of said area shall be 

exclusive of any and all easements, cranberry bogs, wetlands, flood plains and 

watershed areas. 

2.  Residential Multifamily Housing Developments shall have two parking spaces per 

dwelling unit. 

3.  Frontage: All uses require at least 200 contiguous feet at the way line.  

4.  Front Yards: All buildings, structures, and paved areas other than parking and access 

ways shall be set back a minimum of sixty feet from the lot line.  

5.  Side Yards: All buildings, structure or paved areas other than parking and access 

ways shall be set back a minimum of twenty feet from the side lot line. 

6.  Rear Yards: All buildings, structures, and paved areas other than parking and access 

ways shall be set back a minimum of twenty feet from the rear lot line.  
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7.  Lot Width: At any point between the way line and the rear building line of any 

building, other than as accessory building, the distance between side lot lines, as 

measured in any direction, shall not be less than one hundred thirty-five feet.  

8.  Corner Clearances: No building, no structure, no fence other than a post and rail 

fence, no sign, and no foliage shall be maintained between a height of two feet and a 

height of eight feet above the plane through the curb grades of intersecting ways 

within the area formed by the lines of intersecting ways and lines parallel to and thirty 

feet in distance from the intersecting way lines, or, in the case of a rounded corner, 

within an area which is thirty feet or less in distance from both way lines.  

9. Projections: Nothing herein shall prevent the projection of steps or stoops not 

exceeding thirty square feet in area, eaves, cornices, windowsills, or belt courses into 

any required yard.  

10.  Heights: No building or structure shall be erected or altered to exceed four stories in 

height.  However, chimneys, elevators, poles, spires, tanks, towers and other 

projections not used for human occupancy may extend a reasonable height above the 

height limits herein fixed.  

11. Driveways: Driveways providing a means of access and egress for each individual lot 

or shall not exceed one foot in width for each ten feet of frontage, excluding radii, and 

there shall not be more than two such driveways.  Common driveways providing a 

means of access and egress for more than one lot shall not be allowed.  

12. Building Floor Area: The building floor area shall not exceed forty-five percent of the 

total site area, except for Residential Multifamily Housing Developments, pursuant to 

Section V.14, in which case the building floor area shall not exceed one hundred 

percent of the total site area. 

13.  Coverage: The sum of the ground area of the lot covered, or to be covered, by all 

buildings or structures and all paved areas, to include walkways, patios, roadways, 

access ways, turnarounds, loading areas, and parking areas shall not exceed eighty 

percent of the total site area.  

14.  Landscaping: At least forty percent of any required yard shall be landscaped or left in 

a natural state.  At least fifty percent of any yard or buffer strip abutting a residential 

use or district shall be landscaped or left in a natural state.  Along any lot line abutting 

a residential use or district there shall be planted a dense natural hedge greater than 

six feet in height and located within ten feet of said lot line.  Said natural hedge shall 

provide a visual screen between any structure or parking area and the residential area.  

 

 

6. STORAGE OF JUNK  

A.  No yard abutting or visible from a way or public park or public beach shall be used for the 

storage or display or abandonment of any type of junk, scrap, trash, rubble or discarded or 

abandoned equipment or material.  

B. No junk motor vehicle as defined herein shall be parked or stored on any lot in any district 

other than in a completely enclosed building; provided that one such vehicle may be kept 

behind the building line of the principal structure in any side or rear yard which cannot be 

viewed from a way, public park, or public beach.  A junk motor vehicle is defined as one 

which is worn out or discarded or which is ready for dismantling or destruction, or which has 

been collected or stored for salvage, or for stripping in order to make use of parts thereof.  

Any parts from such vehicles shall be considered to be junk motor vehicles.  A motor vehicle 

without current registration or license plates for the current year shall be considered to be a 
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junk motor vehicle except that an unregistered vehicle used for farm or garden purposes or 

for recreational or camping purposes such as campers, trailers, dune buggies, or skimobiles 

shall not be considered to be a junk motor vehicle for that reason alone.  The board of 

selectmen, after notice to abutters and a public hearing, may issue a permit to keep more than 

one junk motor vehicle if the board determines that to do so will not be injurious or offensive 

to the neighborhood, will not depreciate property values, will not create a hazard to the 

public safety, and will not become a public nuisance.  

 

7.  CENTER PROTECTION DISTRICT 

In this district no building, structure, land, or premises shall be used, erected, altered, or maintained 

for any purposes injurious, noxious, or offensive to the neighborhood by reason of the emission of 

odor, dust, smoke, noise, vibration, glare, or heavy volumes of traffic, nor for any purposes except:  

 

A.  Uses Allowed  

1.  All uses permitted in Residence District A.  

2.  Offices and clinics for medical and psychiatric and similar health services and their 

related laboratories for the examination and treatment of persons as outpatients, 

health and fitness centers.  

3.  Businesses that provide financial, legal, insurance, real estate, educational, banking, 

technology, mortuary, travel and vacation, consumer services or similar office uses 

and their ancillary services.  

4.  Retail stores for the sale of goods provided that any permitted outdoor display, 

storage or sale of goods is conducted no closer than forty (40) feet of the way line.  

5.  Municipal, governmental, charitable, philanthropic, educational and religious 

organizations.  

6.  Automobile sales and display, automotive repair including automotive painting and 

bodywork and storage of automobiles for parts or recyclables and automobile 

washing facilities shall not qualify herein as either an allowed use or a permitted use.  

7.  Personal Services  

 

B. Uses Allowed by Special Permit  

For the purposes of this bylaw, the special permit granting authority shall be the Planning 

 Board.  

1. Restaurants, however, food servers that solely provide "drive thru" food and beverage 

goods and or food servers that would primarily dispense food and or beverages 

without indoor seating facilities shall not qualify herein as either an allowed use or a 

permitted use.  

2.  "Drive thru" operations.  

3.  Outside display and sale of goods. 

4. Assisted living facilities. 

5. Hobby kennels, pet services facilities or commercial kennels. 

6.  Public Utility use. 

 

C.  Restrictions 

1.  All buildings and structures within public view will be of American Colonial, Greek 

Revival, Federalist and or traditional New England architectural design, or similar 

style, approved by the Planning Board after a public hearing in accordance with 

M.G.L., Ch. 40A, Sec. 9 and 11.  
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2.  Planning Board approval is required for all signs constructed, erected, or altered 

within this district and signs will conform to the provisions of Section V.I. of these 

bylaws with the following additional restrictions:  

a.  Accessory standing signs shall not exceed thirty-two (32) square feet in area 

or exceed twelve (12) feet in height from the ground.  

b.  Accessory signs attached to or part of a wall shall not exceed ten (10) percent 

of said wall area.  

c.  The material of all signs within the district except temporary and traffic signs 

shall be constructed of natural or painted wood, and shall display painted, 

routed, or raised wood letters or substitutes approved by the Planning Board.  

d.  The placement of signs shall be so as not to interrupt the significant 

architectural features of a building, including but not limited to, the window 

openings, cornice line and roof line.  

e.  The two (2) signs which an establishment may erect according to the 

provisions of this bylaw shall display a consistent style and lettering and shall 

only advertise the name of the establishment and its primary business.  

f.  Signs that advertise specials, price of goods or services to be sold on premises 

or any other ancillary goods or services available on premises shall not qualify 

herein as an allowed sign use and or permitted sign use.  

g.  Signs may be illuminated only by a white, steady stationary light of 

reasonable intensity shielded and directed solely at the sign.  

3.  The exterior finish of all buildings within the district shall be made of brick, glass and 

or wood, wood simulated, or a suitable substitute material approved by the Planning 

Board.  The Planning Board must approve of the exterior finish color of the brick, 

glass and wood or suitable substitute to be applied.  

 

D.  Dimensional Regulations  

1.  Lot sizes: All lots within the district to be used for Residential A. uses, require all the 

dimensional requirements of Residence District A.  

2.  Lot sizes: All lots within the district to be used for business uses require at least forty 

thousand (40,000) contiguous square feet of area.  

3.  Frontage: All uses within the district require the following street frontage 

requirements:  

a.  Residence A., one hundred and fifty (150) contiguous linear feet at the way 

line.  

b. Business, one hundred and fifty (150) contiguous linear feet at the way line.  

4.  Front Yards: No building or structure shall be erected within forty (40) feet from the 

front lot line.  No paved area, other than accessways and sidewalks, shall be built 

within fifteen (15) feet of the front lot line. 

5.  Side Yard: No building or structure shall be erected within twenty (20) feet of the 

side lot line.  No paved area, other than accessways and sidewalks, shall be built 

within 10 feet of the side lot line.  

6.  Rear lot line: No building or structure shall be erected within twenty (20) feet of the 

rear lot line.  No paved area, other than accessways and sidewalks, shall be built 

within 10 feet of the rear lot line.  

7.  Sidewalks and covered walkways shall be considered landscaping and not paved 

coverage.  
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8. Height: No building shall exceed two and one-half (2 1/2) stories in height or exceed 

thirty-six (36) feet in height, except by special permit.  

9.  Building Floor Area: The building floor area shall not exceed fifteen percent (15%) or 

nine thousand (9,000) square feet whichever is lesser of the total site area, except by 

special permit.  

10.  Coverage: The sum of the ground area of the lot covered, or to be covered by all 

buildings or structures and all paved areas, to include patios, roadways, accessways, 

turnarounds, loading areas and parking areas not exceeding sixty-five percent (65%) 

of the total site area, except by special permit.  

11.  Landscaping: At least thirty-five percent (35%) of the total site area shall be 

landscaped.  Along any rear or side lot line that abuts a residential or municipal use 

there shall be planted a natural hedge greater than six (6) feet in height and located 

within ten (10) feet of said lot line, except by special permit.  

 

E.  Miscellaneous Provisions  

1. Parking: Parking requirements shall be determined by zoning bylaws provided in 

Section V., 4.  A. 1.  

 

F.  Exemptions  

1.  Interior arrangements or architectural features not subject to public view.  

2.  Ordinary maintenance, repair, or replacement of any exterior architectural feature 

within this district which does not involve a change in design, material, or outward 

appearance except to conform to this section of the bylaw.  

3. Meeting requirements certified by a duly authorized public officer to be necessary for 

public safety.  

4.  Construction or alteration under a permit issued by the building inspector prior to the 

adoption of this bylaw.  

5.  Temporary structures and signs used in conjunction with civic or charitable events.  

6.  Landscaping with plants, trees, and shrubs on existing developed sites.  

7.  Storm doors, windows, screens, window air conditioners.  

 

8.  WATER RESOURCE AND GROUNDWATER PROTECTION DISTRICT  

A. Purpose of the District  

Whereas:  

1.  the groundwater underlying the Town of Pembroke is a primary source of its existing 

and future drinking water supply; and  

2.  the siting of land uses that have the potential to release hazardous waste, petroleum 

products, or other contaminants significantly increase the risk of contamination to the 

Town's drinking water, and  

3. poor management practices, accidental discharges, and improper maintenance of 

these facilities may lead to the release of pollutants; and  

4.  discharges of hazardous waste, leachate, pathogens, and other pollutants have 

repeatedly threatened surface and groundwater quality throughout Massachusetts; and  

5.  surface and groundwater resources in the Town of Pembroke contribute to the Town's 

drinking water supplies.  

6.  therefore, the Town of Pembroke adopts the following bylaw, under its authority as 

specified in Section B, as a preventative measure for the purposes of:  
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7.  preserving and protecting the Town of Pembroke's drinking water resources from the 

discharge of pollutants; and  

8.  minimizing the risk to public health and the environment to the Town due to such 

discharges.  

 

B.  Scope of Authority  

The Water Resource and Groundwater Protection District is delineated on a map entitled 

Zoning Map with Water Resource and Groundwater Protection District, appended to the 

Zoning Bylaws, and shall be superimposed over any other district established by these 

bylaws.  The district includes specifically designated areas, such as Zone II areas and Interim 

Wellhead Protection Areas (IWPA).  The overlay district shall apply to all new construction, 

reconstruction or expansion of existing buildings and new or expanded uses.  Applicable 

activities or uses which fall within the Water Resource and Groundwater Protection District 

must comply with the requirements of this district as well as with the underlying zoning.  

Uses that are prohibited in the underlying zoning districts shall not be permitted in the Water 

Resource and Groundwater Protection District.  

 

C.  Definitions  

For the purpose of this regulation the following words or phrases shall have the following 

meanings.  

 

Commercial Fertilizers:  

Any substance containing one or more recognized plant nutrients which is used for its plant 

nutrient content, and which is designed for use, or claimed by its manufacturer to have value 

in promoting plant growth.  Commercial fertilizers do not include unmanipulated animal and 

vegetable manures, marl, lime, limestone, wood ashes, and gypsum.  

 

Department:  

The Massachusetts Department of Environmental Protection  

 

Discharge:  

The accidental or intentional disposal, deposit, injection, dumping, spilling, leaking, 

incineration, or placing of toxic or hazardous material or waste upon or into any land or 

water so that such hazardous waste or any constituent thereof may enter the land or waters of 

the Commonwealth.  Discharge includes, without limitation, leakage of such materials from 

failed or discarded containers or storage systems and disposal of such materials into any on 

site leaching structure or sewage disposal system.  

 

Hazardous Material:  

A product, waste or combination of substances which because of its quantity, concentration, 

or physical, chemical, toxic, radioactive, or infectious characteristics may reasonably pose a 

significant, actual, or potential hazard to human health, safety, welfare, or the environment 

when improperly treated, stored, transported, used, disposed of, or otherwise managed.  

Hazardous materials include, without limitation, synthetic organic chemicals, petroleum 

products, heavy metals, radioactive or infectious materials, and all substances defined as 

"toxic" or "hazardous" under Massachusetts General Laws (M.G.L.) Chapter 21C and 2lE, 

using the Massachusetts Oil and Hazardous Substance List (310 CMR 40.0000).  The 

definition may also include acids and alkalis, solvents, thinners, and pesticides.  
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Historical High Groundwater Table Elevation:  

A groundwater elevation which is determined from monitoring wells and historical water 

table fluctuation data compiled by the United States Geological Surveyor the Town of 

Pembroke Water Department.  

Interim Wellhead Protection Areas (IWPA):  

For public water supply wells or well fields that lack a department approved Zone II, the 

Department will apply an interim wellhead protection area.  This interim wellhead protection 

area shall be one-half mile radius measured from the well or wellfield for sources whose 

approved pumping rate is 100,000 gallons per day or greater.  For wells that pump less than 

100,000 gallons per day, the IWPA radius is proportional to the well's approved daily volume 

following the IWPA Chart as referenced in Division Water Supply Policy 92-01.  

 

Landfill:  

A facility established (in accordance with a valid site assessment) for the purpose of 

disposing of solid waste into or on the land, pursuant to 310 CMR 19.006.  

 

Non-sanitary Wastewater:  

Wastewater discharges from industrial and commercial facilities containing wastes from any 

activity other than the collection of sanitary sewerage, including, but not limited to, activities 

specified in the Standard Industrial Classification (SIC) Codes set forth in 310 CMR 

15.004(6).  

 

Open Dump:  

A facility which is operated or maintained in violation of the Resource Conservation and 

Recovery Act (42 U. S. C. 4004(a)(b)), or the regulations and criteria for solid waste 

disposal.  

 

Septages:  

The liquid, solid, and semi-solid contents of privies, chemical toilets, cesspools, holding tank, 

or other sewage waste receptacles.  Septage does not include any material, which is a 

hazardous waste, pursuant to 310 CMR 30.000.  

 

Sludge:  

The solid, semi-solid, and liquid residue that results from a process of wastewater treatment 

or drinking water treatment.  Sludge does not include grit, screening, or grease and oil which 

are removed at the headworks of a facility.  

 

Treatment Works:  

Any and all devices, processes and properties, real or personal, used in the collection, 

pumping, transmission, storage, treatment, disposal, recycling, reclamation, or reuse of 

waterborne pollutants, but not including any works receiving hazardous waste from off the 

site of the works for the purpose of treatment, storage, or disposal.  

 

Use of Toxic or Hazardous Material:  

The handling, generation, treatment, storage, or management of toxic or hazardous materials.  

 

Very Small Quantity Generator:  
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Any public or private entity, other than residential, which produces less than 27 gallons (100 

kilograms) a month of hazardous waste or waste oil, but not including any acutely hazardous 

waste products as defined in 310 CMR 30.136.  

 

Waste Oil Retention Facility:  

A waste oil collection facility for automobile service stations, retail outlets, and marinas 

which is sheltered and has adequate protection to contain a spill, seepage, or discharge of 

petroleum waste products in accordance with M.G.L.c.21.s.52A.  

 

Water Resource and Groundwater Protection District:  

An overlay district delineated on the Zoning Map of the Town and superimposed over any 

other district established by these bylaws.  The Water Resource and Groundwater Protection 

District shall include Zone II areas and Interim Wellhead Protection Area.  

 

Zone II:  

The area of an aquifer which contributes water to a well under the most severe pumping and 

recharge conditions that can be realistically anticipated (180 days of pumping at the safe 

yield with no recharge from precipitation), as defined by 310 CMR 22.00.  

 

D.  District Boundary Disputes  

1. If the location of the Water Resource and Groundwater Protection District in relation 

to a particular parcel is in doubt, resolution of boundary disputes shall be through a 

special permit application to the Board of Appeals.  Any application for this purpose 

shall be accompanied by adequate documentation.  One copy of the complete 

application will be submitted to the Department of Public Works.  The burden of 

proof shall be upon the owner(s) of the land in question to show where the bounds 

should be properly located.  The determination of the location and extent of the Water 

Resource and Groundwater Protection District area shall be in conformance with the 

criteria set forth in 310 CMR 22.00 and in the DEP's "Guidelines and Policies for 

Public Water Systems.”  At the request of the owner(s), the Town may engage a 

professional land surveyor, engineer (civil or sanitary), hydrologist, or geologist to 

determine more accurately the boundaries of the district with respect to the individual 

parcels of land and may charge the owner(s) for all or part of the cost of the 

investigation.  

2. Permitted Uses:  

The following uses are permitted within the Water Resource and Groundwater 

Protection District, provided that all necessary permits, orders, and approvals required 

by local, state and federal law are also obtained.  

a. conservation of soil, water, plants, and wildlife.  

b.  outdoor recreation, nature study, boating, fishing, and hunting, where 

otherwise legally permitted.  

c.  foot, bicycle and/or horse paths and bridges.  

d.  normal operation and maintenance of existing water bodies and dams, flash 

boards, and other water control, supply, and conservation structures.  

e.  maintenance, repair, and enlargement of any structure subject to Section 5. A.-

G. "Prohibited Uses" below.  

f.  Residential development, subject to Section 5. A.-G. "Prohibited Uses" below.  
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g.  Farming, gardening, nursery, conservation, forestry, harvesting, and grazing 

subject to Section 5. A.-G. "Prohibited Uses" below.  

h.  Construction, maintenance, repair, and enlargement of drinking water supply 

related facilities such as, but not limited to, wells, pipelines, aqueducts, above 

ground water storage tanks and tunnels.  Underground storage tanks related to 

these activities are not categorically permitted.  

E.  Prohibitions  

1. Notwithstanding any land uses, which are otherwise permitted by local, state and or 

other federal laws, the siting of the following, are prohibited in the Water Resource 

and Groundwater Protection District.  

a.  landfills  

b.  open dumps  

c.  automobile graveyards and junkyards  

d.  municipal wastewater treatment facilities with on-site disposal of primary or 

 secondary treated effluent  

e.  vehicle washes  

f.  dry cleaning establishments, coin, or commercial laundries  

g. motor vehicle and motorized marine vehicle repair facilities and body repair 

shops  

h.  metal plating facilities  

i.  chemical and biological laboratories  

j. trucking and mass transit terminals  

k.  sludge and septage monofils  

l. stockpiles or disposal of chemically treated snow and ice that have been 

removed from highways and roadways.  

m. petroleum, fuel oil and heating oil bulk stations and terminals, including, but 

not limited to those listed under Standard Industrial Classification (SIC) coded 

517l and 5983.  SIC codes are established by the U. S. Office of Management 

and Budget and may be determined by referring to the publication, Standard 

Industrial Classification Manual, and any subsequent amendments.  

n.  new cemeteries, or the expansion of existing cemeteries beyond existing 

boundaries  

o.  floor drains  

p.  use of any lake, pond, river, or stream as a water source for hydro-seed pumps 

trucks.  

2.  Facilities for the treatment or disposal of non-sanitary wastewater are prohibited, with 

the following exceptions:  

a.  Replacement or repair of an existing system is exempt if the existing design 

capacity is not exceeded; and  

b.  Treatment works approved by the Department and designed for the treatment 

of contaminated ground or surface waters and operated in compliance with 

314 CMR 5.05 (3) or 5.05 (13); and  

c.  Publicly owned treatment works  

3.  Facilities that treat, store, or dispose of hazardous waste are prohibited with the 

following exemptions.  

a.  very small quantity generators,  

b.  household hazardous waste collection centers of collection events  

c.  waste oil retention facilities, and  
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d.  treatment works for the restoration of contaminated ground or surface waters 

in compliance with M.G.L.c.21E and 310 CMR 40.000.  

4.  Removal of soil, loam, sand, gravel, or any other mineral substances within four (4) 

feet of the historical high groundwater table elevation is prohibited with the following 

exceptions:  

a.  substances which are removed and redeposited with 45 days of removal on 

site to achieve a final grade greater than four (4) feet above the historical high-

water mark; and  

b.  excavations for the construction of building foundations or the installation of 

utilities. 

5.  Land uses that result impervious cover of more than 15% or 2500 square feet of any 

lot, whichever is greater, are prohibited; unless a system of artificial recharge of 

precipitation is provided that will not result in the degradation of groundwater quality.  

6.  Cluster Subdivisions, and land designated in Cluster Subdivisions for dwellings, 

accessory buildings, driveways, roadways, septic systems, and sewerage systems, 

shall not be allowed in the Water Resource and Groundwater Protection District, 

except for the portion of land in a Cluster Subdivision designated as “Open Land,” 

which may be allowed in the Water Resource and Groundwater Protection District. 

For the purposes of this Section, “Open Land” is defined as a parcel or parcels of 

land, or an area of water, or a combination of land and water, not including roads or 

ways, whether public or private, and reserved for open space, conservation, 

agriculture, recreation park purposes, or some combination of the foregoing. 

7. Use Variances Disallowed  

Within the Water Resource and Groundwater Protection District, use variances 

pursuant to Section VI.E of this bylaw shall not be allowed.  

 

F. Conditional Prohibitions  

The storage of certain waste materials, chemicals, and petroleum products is prohibited 

except if contained in accordance with the following requirements:  

1.  The storage of sludge and septage unless storage is in compliance with 310 CMR 

32.00.  

2. Storage of roadway de-icing chemicals (sodium chloride, chemically treated 

abrasives, or other chemicals) and the storage of chemical fertilizers unless the 

storage is in a structure that prevents the generation and release of contaminants or 

contaminated runoff.  

3.  Storage of animal manure unless covered or contained in accordance with the 

standard and guidelines of natural resource conservation service.  

4.  Storage of liquid hazardous materials, as defined in M.G.L.c.21E, and/or liquid 

petroleum products is prohibited unless the material and stored.  

a.  above ground level, and  

b.  on an impervious surface, and  

c.  in containers (or above ground tanks) designed and operated to hold either 

10% of the total possible storage capacity of all containers, or 110% of the 

largest container’s storage capacity, whichever is greater.  

5.  Agricultural use of liquid petroleum products, unless covered or contained in 

accordance with standards and guidelines of the natural resource conservation 

service.  
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These storage requirements shall not apply to the replacement of existing tanks or systems 

for the keeping, dispensing, or storing of gasoline provided the replacement is performed in a 

manner consistent with state and local requirements.  Compliance with all provisions of this 

bylaw must be accomplished in a manner consistent with Massachusetts Plumbing, Building 

and Fire Code requirements.  

 

G.  Certificate of Compliance  

Certification of compliance with the provisions of this bylaw by the Department of Public 

Works shall be required prior to the issuance of construction or occupancy permits for 

property within the Water Resources and Groundwater Protection District.  

 

9.  ADULT USE OVERLAY DISTRICT:  

Purpose and Intent: It is the purpose and intent of this section to address and mitigate the secondary 

effects of the Adult Uses referenced herein, such as increased crime, adverse impacts on public 

health, negative impact on retail business climate, and negative impact on residential and 

commercial property values.  The provisions of this section have neither the purpose nor intent of 

imposing a limitation or restriction on freedom of expression as protected by the First Amendment 

of the United States Constitution and all other laws related thereto.  Neither is it the purpose or intent 

of this section to legalize the sale, rental, distribution, or exhibition of obscene or other illegal matter 

or materials.  

 

1.  The Adult Use Overlay District is herein established and shall be superimposed on the other 

districts established by this bylaw.  Adult Uses shall be prohibited at any other location in the 

Town.  

 

2.  Definitions:  

Adult Uses: An establishment having a substantial or significant portion of its business 

activity, stock in trade, or other materials for sale, rental, or display, which are distinguished 

or characterized by their emphasis on matter depicting, describing, or relating to sexual 

conduct as defined in M.G.L. chapter 272, section 31, including but not limited to the 

following:  

A. Adult Bookstore: An establishment having as a substantial or significant portion of its 

stock in trade, books, magazines, and other matter which are distinguished or 

characterized by their emphasis on matter depicting, describing, or relating to sexual 

conduct or sexual excitement as defined in M.G.L. chapter 272, section 31.  

B.  Adult Entertainment Club: An establishment which provides live entertainment for its 

patrons which includes the display of nudity as defined in M.G.L. chapter 272, 

section 31.  

C. Adult Motion Picture Theatre: An establishment used for presenting material 

distinguished by an emphasis on matter depicting, describing, or relating to sexual 

conduct or sexual excitement as defined in M.G.L chapter 272, Section 31.  

D.  Adult Paraphernalia Store: An establishment having as a substantial or significant 

portion of its stock devices, objects, tools, or toys which are distinguished or 

characterized by their association with sexual activity, including sexual conduct or 

sexual excitement, as defined in M.G.L. chapter 272, section 31.  

E.  Adult Video Store: An establishment having as a substantial or significant portion of 

its stock in trade videos, movies, DVD's or other film materials which are 

distinguished or characterized by their emphasis on matter depicting, describing, or 
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relating to sexual conduct or sexual excitement, as defined in M.G.L. chapter 272, 

section 31.  

F.  Massage Service Establishment: An establishment and/or business providing pressure 

or friction upon any or all parts of the external human body independently or in 

conjunction with mechanical or electrical apparatus, lotions or creams, and upon 

which a party receiving such service would be reasonably expected to provide 

consideration for such service, exclusive of physicians, surgeons, chiropractors, 

osteopaths, physical therapists, nurses, barbers, beauticians or other parties licensed 

by the Pembroke Board of Health under M.G. L. Chapter 140, Section 51.  

 

3.  Substantial or Significant Portion: The term substantial or significant portion shall mean any 

of the following:  

A.  Twenty percent (20%) or more of the business inventory or stock of merchandise for 

sale, rental, distribution, or exhibition during any time period of time; or  

B.  Twenty percent (20%) or more of the annual number of gross sales, rentals, or other 

business transactions; or  

C.  Twenty percent (20%) or more of the annual gross business revenue of the 

establishment.  

 

4.  Special Permit:  

A.  No Adult Use shall be allowed except by a Special Permit granted by the Zoning 

Board of Appeals.  

The Zoning Board of Appeals shall grant a Special Permit only upon the 

determination that the location and design are in harmony with its surroundings, and 

only if the use is found by the Zoning Board of Appeals to comply with the following 

minimum special permit criteria.  

B.  No Special Permit for Adult Use shall be issued to any person convicted of violating 

the provisions of M.G.L. Chapter 119, Section 63, or M.G.L. Chapter 272, Section 

28.  

 

5.  Location: Lots containing an Adult Use may not be located:  

A.  Within five hundred (500) feet of a boundary line of a residential zoning district.  

B.  Within five hundred (500) feet of a lot line of any lot containing a church, school, or 

public library.  

C.  Within five hundred (500) feet of a lot line of any lot containing any other Adult Use 

as defined herein.  

 

6.  Signage:  

A. Any sign that depicts, describes, or is related to nudity or to sexual conduct as defined 

in M.G.L. 272, Section 31, and that is visible from the outside of the building is 

prohibited.  

B.  All other signage regulations shall conform in accordance with Section V-I of this 

code.  

 

7.  Any Adult Use in existence prior to the adoption of this Section shall apply for a Special 

Permit as specified in this Section within ninety (90) days following the adoption of this 

section.  
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8.  The application for the Special Permit for an Adult Use establishment must be submitted by 

the owner of the property and must include the following information:  

A.  The name and address of the legal owner of the proposed establishment.  

B.  The name and legal address of the legal owner of the property.  

C.  The name and addresses of all persons having a lawful, equity or security interest in 

the establishment (including but not limited to all legal and equitable interests, 

security interests, mortgage, lease, including the naming of all trustees and 

beneficiaries of any trusts, LLC's and/or other device holding ownership of such 

establishment).  

D.  The name and address of the manager of the establishment.  

E.  The number of employees; and  

F.  Proposed provisions for security within and without the establishment.  

G.  A plan showing the exact physical layout of the interior of the establishment.  

 

9.  Any Adult Use Special Permit issued under this bylaw shall lapse within one (1) year if 

substantial use thereof has not sooner commenced except for an act of God or in the case of a 

permit for construction, if construction has not begun by such date except for an act of God, 

excepting only any time required to pursue or await determination of an appeal from the 

grant hereof. 

 

10. The provisions of this Section shall apply only to Adult Uses as defined on this Section 

which are also defined in Section 9A of Chapter 40A of the General Laws.  

 

11. Invalidity: Any section of this bylaw, or portion thereof, declared invalid shall not affect the 

validity or application of the remainder of the bylaw.  

 

10. MEDICAL MARIJUANA OVERLAY DISTRICT: 

1. Establishment:  The Medical Marijuana Overlay District is established as an overlay district.  

The boundaries of the Medical Marijuana Overlay District are shown on the Zoning Map on file 

with the Town Clerk.  Within the Medical Marijuana Overlay District, all requirements of the 

underlying district(s) remain in effect, except where these regulations provide an alternative to 

such requirements.  Land within the Medical Marijuana Overlay District may be used either for 

(1) Permitted Marijuana Business, in which case the requirements in this section shall apply; or 

(2) a use allowed in the underlying district, in which case the requirements of the underlying 

district shall apply.  If the provisions of the Medical Marijuana Overlay District are silent on a 

zoning regulation, the requirements of the underlying district shall apply.  If the provisions of the 

Medical Marijuana Overlay District conflict with the requirements of the underlying district, the 

requirements of the Medical Marijuana Overlay District shall control. 

 

2. Purpose:  To provide for the placement of a Permitted Marijuana Business, in accordance with 

the G.L. c. 94G and all applicable regulations, including 935 CMR 500.000 and 935 CMR 

501.000 in suitable locations and to minimize adverse impacts of the Permitted Marijuana 

Businesses on adjacent properties, residential neighborhood, historic districts, schools, 

playgrounds and other locations where minors congregate by regulating the siting, design, 

placement, security, and the removal of the Permitted Marijuana Businesses. 

 

3. Definitions:  Where not expressly defined in the Zoning By-laws, terms used in the Medical 

Marijuana Overlay District by-law shall be interpreted as defined in the regulations governing 



36 

 

Medical Marijuana (105 CMR 725.00) and Adult Use of Marijuana (935 CMR 500.00), and 

otherwise by their plain language. 

a. Registered Marijuana Dispensary: also known as a Medical Marijuana Treatment Center, 

means, a facility that acquires, cultivates, possesses, processes (including development of 

related products such as edible marijuana-infused products, tinctures, aerosols, oils or 

ointments), transfers, transports, sells, distributes, dispenses, or administers marijuana, 

products containing marijuana, related supplies, or educational materials to registered qualify 

patients or their personal caregivers.  Unless otherwise specified, Registered Marijuana 

Dispensary refers to the site(s) of dispensing, cultivation, and preparation of marijuana.  

b. Marijuana Delivery Operator Establishment means a facility licensed by the Cannabis 

Control Commission to purchase at wholesale and warehouse finished marijuana products 

acquired from a marijuana cultivator, marijuana product manufacturer, microbusiness or craft 

marijuana cooperative, and white label, repackage, sell and deliver finished marijuana 

products, marijuana accessories and marijuana branded goods directly to consumers, but 

where customers are not permitted on-site. 

c. Marijuana Retail Establishment means a facility licensed by the cannabis control commission 

to purchase, repackage, white label, and transport marijuana or marijuana product from 

marijuana establishments and to transfer or otherwise transfer this product to marijuana 

establishments and to sell to consumers.  

d. Permitted Marijuana Businesses shall mean a Registered Marijuana Dispensary, Marijuana 

Retail Establishment, and/or Marijuana Delivery Operator Establishment, as those terms are 

defined herein. 

 

4. Location: 

Permitted Marijuana Businesses shall be allowed in the Industrial A and Industrial B Zoning 

Districts in the area west of Route 3 pursuant to a special permit and site plan approval. 

a. Registered Marijuana Dispensaries may be permitted in the Medical Marijuana Overlay 

District pursuant to a Special Permit. 

b. Registered Marijuana Dispensaries may not be located within five (500) hundred feet of the 

following: 

1. School, including a public or private elementary, vocational, or secondary school.  The 

distance under this section is measured in a straight line from the nearest point of the 

property line of the protected uses identified in Section 4.b. to the nearest point of the 

property line of the proposed Registered Marijuana Dispensaries. 

c. The distance requirement may be reduced by twenty-five percent or less, but only if: 

1. The applicant demonstrates that the Registered Marijuana Dispensary would otherwise be 

effectively prohibited within the municipality. 

2.   The applicant demonstrates that the Registered Marijuana Dispensary will employ 

adequate security measures to prevent diversion of medical marijuana to minors who are 

not qualifying patients pursuant to 105 CMR 725.004. 

 

5. Procedure:   

The Planning Board shall be the Special Permit Granting Authority for a Permitted Marijuana 

Business special permit. 

a. Application:  In addition to the materials required under Section V., Special Provisions, 

Standards and Procedures, 7. Site Plan Approval, the applicant shall include: 

1. A copy of its registration as a Permitted Marijuana Business from the Massachusetts 

Cannabis Control Commission. 
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2.   A detailed floor plan of the premises of the proposed Permitted Marijuana Business that 

identifies the square footage available and describes the functional areas of the Registered 

Marijuana Dispensary, including areas for any preparation of marijuana-infused products. 

3. (This section left blank) 

4. Detailed site plans that include the following information: 

a. Compliance with the requirements for parking and loading spaces, for lot size, 

frontage, yards and heights and coverage of buildings, and all other provisions of this 

By-law. 

b. Convenience and safety of vehicular and pedestrian movement on the site and for the 

location of driveway openings in relation to street traffic. 

c. Convenience and safety of vehicular and pedestrian movement off the site, if 

vehicular and pedestrian traffic off-site can reasonably be expected be substantially 

affected by on-site changes. 

d. Adequacy as to the arrangement and the number of parking and loading spaces in 

relation to the proposed use of the premises, including designated parking for home 

delivery vehicle(s), as applicable. 

e. Design and appearance of proposed buildings, structures, freestanding signs, 

screening, and landscaping; and 

f. Adequacy of water supply, surface and subsurface drainage and light. 

5. A description of the security measures, including employee security policies, approved 

by the Cannabis Control Commission for the Permitted Marijuana Business. 

6. A copy of the emergency procedures approved by the Cannabis Control Commission for 

the Permitted Marijuana Business. 

7. A copy of the policies and procedures for home-delivery approved by Cannabis Control 

Commission for the Permitted Marijuana Business. 

8. A copy of the policies and procedures for the transfer, acquisition, or sale of marijuana 

between Permitted Marijuana Businesses approved by Cannabis Control Commission. 

  9.   A copy of proposed waste disposal procedures; and 

10. A description of any waivers from Cannabis Control Commission regulations issued for 

the Permitted Marijuana Business. 

b. The Special Permit Granting Authority shall refer copies of the application to the Building 

Department, Fire Department, Police Department, Board of Health, the Conservation 

Commission, and the Highway Department.  These boards/departments shall review the 

application and shall submit their written recommendations.  Failure to make 

recommendations within 35 days of referral of the application shall be deemed lack of 

opposition. 

c. After notice and public hearing and consideration of application materials, consultant 

reviews, public comments, and the recommendations of other town’s boards and 

departments, the Special Permit Granting Authority may act upon such a permit. 

 

6. Special Permit Conditions on the Permitted Marijuana Businesses:  The Special Permit Granting 

Authority shall impose conditions reasonable and appropriate to improve site design, traffic flow, 

public safety, protect water quality, air quality, and significant environmental resources, preserve 

the character of the surrounding area and otherwise serve the purpose of this section.  In addition 

to any specific conditions applicable to the applicant’s Permitted Marijuana Business, the Special 

Permit Granting Authority shall include the following conditions in any special permit granted 

under this By-law: 

a. Hours of Operation, including dispatch of home deliveries. 
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b. The permit holder shall file a copy of any Incident Report required under 105 CMR 

725.110(F) with the Zoning Enforcement Officer and the Special Permit Granting Authority 

within 24 hours of creation by the Permitted Marijuana Business.  Such reports may be 

redacted as necessary to comply with any applicable state or federal laws and regulations. 

c. The permit holder shall file a copy of any summary cease and desist order, cease and desist 

order, quarantine order, summary suspension order, order limiting sales, notice of a hearing, 

or final action issued by the Cannabis Control Commission or the Division of Administrative 

Law Appeals, as applicable, regarding the Permitted Marijuana Business with the Zoning 

Enforcement Officer and Special Permit Granting Authority within 48 hours of receipt by the 

Permitted Marijuana Business. 

d. The permit holder shall provide to the Zoning Enforcement Officer and Chief of the Police 

Department, the name, telephone number and electronic mail address of a contact person in 

the event that such person needs to be contacted after regular business hours to address an 

urgent issue.  Such contact information shall be kept updated by the permit holder. 

e. The special permit shall lapse within (five) years of its issuance.  If the permit holder wishes 

to renew the special permit, an application to renew the special permit must be submitted at 

least 120 days prior to the expiration of the special permit. 

f. The special permit shall be limited to the current applicant and shall lapse if the permit holder 

ceases operating the Permitted Marijuana Business. 

g. The special permit shall lapse upon the expiration or termination of the applicant’s 

registration by the Cannabis Control Commission. 

h. The permit holder shall notify the Zoning Enforcement Officer and Special Permit Granting 

Authority in writing within 48 hours of the cessation of operation of the Permitted Marijuana 

Business or the expiration or termination of the permit holder’s registration with Cannabis 

Control Commission. 

 

7.   Exemption from Permitted Marijuana Business Special Permit Requirement:  Registered 

Marijuana Dispensaries Permitted Marijuana Businesses that demonstrate that they are protected 

pursuant to the agricultural exemption under G.L.c.40A §3 are not required to obtain a special 

permit but shall apply for Site Plan Approval pursuant to Section V. Special Provisions, 

Standards and Procedures 7. Site Plan Approval of the Pembroke Zoning By-laws. 

 

8.   Prohibition Against Nuisances:  No use shall be allowed in the Medical Marijuana Overlay 

District which creates a nuisance to abutters or to the surrounding area, or which creates any 

hazard, including but not limited to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, 

vapors, offensive noise or vibration, flashes, glare, objectionable effluent or electrical 

interference, which may impair the normal use and peaceful enjoyment of any property, structure 

or dwelling in the area. 

 

9. Severability:  The provisions of this By-law are severable.  If any provision, paragraph, sentence, 

or clause of the By-law or the application thereof to any person, establishment, or circumstances 

shall be held invalid, such invalidity shall not affect the other provisions or application of this 

By-law. 

SECTION V  

Special Provisions, Standards and Procedures  
 

1.  SIGNS  
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A.  Purposes: This bylaw is adopted for the regulation and restriction of signs within the town in 

order to protect and enhance the visual environment of the town and to promote the safety, 

convenience, and welfare of its residents.  

 

B.  Definitions  

1.  Sign:  

Any permanent or temporary object, device, structure, billboard, placard, painting, 

drawing, poster, design, letter, work, banner, pennant, insignia, trade flag, or 

representation, or the painting of any of the foregoing on the surface of a building or 

structure used as, or which is in the nature of, an advertisement, announcement, or 

direction or for the calling of attention to the premises which is on a public way, or on 

private property within public view from a public or private way, public park, or 

reservation.  

2.  Accessory Sign:  

Any sign which advertises or indicates the person occupying the premises on which 

the sign is located, or the business or activity conducted thereon, or advertises the 

property itself or any part thereof as for sale or for rent; and which contains no other 

matter.  

3.  Non-accessory Sign:  

Any sign which is not an accessory sign; including but not limited to a billboard.  

4. Standing Sign:  

Any accessory sign which is not attached to a building.  

 

C. Permit Requirements  

1.  No sign except as noted below, shall be erected, altered, or relocated without a 

written permit from the Inspector of Buildings/Zoning Enforcement Officer and no 

such permit shall be issued unless such sign conforms with all of the provisions of 

this bylaw.  

2. Accessory signs not exceeding two square feet in area which contain the name and/or 

address of the occupant of a residence including the identification of an accessory 

business being conducted on the premises and accessory signs not exceeding six 

square feet in area which advertise the sale or lease of the property shall not require a 

permit.  No sign shall be located within ten feet from the edge of the pavement of any 

public or private way except that a sign may be located on or attached to a building if 

the building is located within such distances and such signs shall be subject to the 

general prohibitions contained in Paragraph G of this bylaw.  

3. The Inspector of Buildings/Zoning Enforcement Officer may issue a permit for a sign 

to be located closer than the distance required in paragraph E if the board determines 

that such sign will not be inconsistent with the purposes of this bylaw and that such 

sign will not be injurious or offensive to the neighborhood.  

4. The Inspector of Buildings/Zoning Enforcement Officer may issue a temporary 

permit for a period not to exceed thirty days no more than six (6) times in a twelve 

(12) month period, for the erection and maintenance of a sign which does not 

conform to the provisions of this bylaw.  

5.  Such signs as legal and public signs as are required by law including "posting" signs 

so-called including "no hunting" and "no trespassing" signs, traffic signs, historic 

markers, memorial signs, and similar signs shall be allowed in any district without a 

permit. 
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6. For properties with commercial uses, at least one sign visible from a public way must 

include the street number of the property. 

 

D.  Number of Signs Per Lot  

1.  In Residence District A one accessory sign shall be permitted on each lot.  

2.  In all other districts one accessory sign may be attached to or printed on each wall 

which faces a public way, or which contains a public entrance or in lieu thereof, one 

sign may be attached to the roof of said building.  The Inspector of Buildings/Zoning 

Enforcement Officer may in his/her discretion permit the erection of additional 

accessory signs if the Inspector of Buildings/Zoning Enforcement Officer determines 

that such additional signs are consistent with the purposes of this bylaw and is in the 

interest of the public and is not injurious or offensive to the neighborhood.  Such 

additional signs shall comply with all requirements of this bylaw and in addition 

thereto, the Inspector of Buildings/Zoning Enforcement Officer may impose such 

other terms and conditions in excess of those contained in this bylaw as the board 

shall deem necessary to promote the purposes of this bylaw Including the size, type, 

and location of such signs.  

 

E.  Location Requirements  

1.  No sign shall be located within twenty-five feet of any public or private way or within 

a radius of one hundred and fifty feet from the point where the centerlines of two or 

more such ways intersect except that a sign may be located on or be attached to a 

building if the building is located within such distances.  

2.  No sign shall be located within fifty feet of any other sign unless such signs are 

placed back-to-back.  

3. The Inspector of Buildings/Zoning Enforcement Officer may issue a permit for a sign 

to be located closer than the above distance if the board determines that such sign will 

not be inconsistent with the purposes of this bylaw and that such sign will not be 

injurious or offensive to the neighborhood.  

 

F.  Size of Signs  

1.  In Residence District A, an accessory sign shall not exceed two square feet in area 

except as noted in C. (2) above.  The Inspector of Buildings/Zoning Enforcement 

Officer may issue a permit for a sign in excess of such dimensions if the Inspector of 

Buildings/Zoning Enforcement Officer determines that such a sign will not be 

inconsistent with the purposes of this bylaw and that such a sign will not be injurious 

or offensive to the neighborhood.  

2. In all other districts: An accessory standing sign shall not exceed one hundred square 

feet in area or exceed twenty feet in height from the ground.  A sign which constitutes 

a directory of the establishments occupying a building may exceed one hundred 

square feet in area so long as it does not exceed one square foot in area for each such 

establishment.  

3.  In all other districts, an accessory sign:  

a.  which is attached flat to a wall shall not exceed twenty percent of said wall 

area.  

b.  which is not attached flat to a wall of a building shall not exceed five square 

feet in area and shall not project more than 4' from the wall of the building.  
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c.  which is mounted on or above the roof of a building or on other appurtenance 

above the ceiling of the highest occupiable floor of the building shall not 

exceed twenty percent of the area of any wall of such building which faces a 

public way and shall not exceed the height of such roof by more than ten feet.  

4.  Determination of Area of Signs:  

a.  The area of a sign shall be considered to include all lettering, wording, and 

accompanying designs and symbols, together with the background on which 

they are displayed, any frame around the sign and any "cutouts" or extensions 

but shall not include any supporting structure or bracing.  

b.  The area of a sign consisting of individual letters or symbols attached to or 

painted on a surface, building, wall, or window shall be considered to be that 

the smallest quadrangle or triangle which encompasses all the letters and 

symbols.  

c. The area of a sign consisting of a three-dimensional object shall be considered 

to be the area of the largest vertical cross-section of that object.  

d.  In computing the area of signs, both sides of a "V"-shaped sign, but only one 

side of back-to-back signs, shall be counted.  

 

G.  General Requirements  

1.  Movement: No sign shall move or shall contain any moving, flashing or animated 

lights, or visible moving or movable parts, except such portions of a sign which 

consist solely of indicators of time and/or temperature.  

2.  Illumination: Signs may be illuminated only by the following means:  

a.  By a white, steady stationary light of reasonable intensity shielded and 

directed solely at the sign.  

b.  By interior non-exposed lights of reasonable intensity.  

c.  No sign shall contain red or green lights if such colors would constitute a 

traffic hazard.  Neon tubes or similar devices shall not be permitted.  

 

H.  Non-Accessory Signs  

1.  The erection or continued maintenance of non-accessory signs is not permitted, 

provided that such signs lawfully erected prior to the date of adoption of this bylaw 

may be maintained until June 30, 1977.  

 

I.  Nonconforming Accessory Signs  

1.  Accessory signs which were legally erected before the adoption of this bylaw which 

do not conform to the provisions of this bylaw may continue to be maintained without 

a permit, provided, however, that no such sign shall be permitted if, after the adoption 

of this bylaw, it is enlarged, reworded (other than in the case of theatre or cinema 

signs or signs with automatically changing messages), redesigned or altered in any 

substantial way, except to conform to the requirements of this bylaw; and provided 

further that any such sign which has deteriorated to such an extent that the cost of 

restoration would exceed thirty-five percent of the replacement cost or the sign at the 

time of the restoration shall not be repaired or rebuilt or altered, except to conform, to 

the requirements of this bylaw. Any exemption provided in this section shall 

terminate with respect to any sign which:  

a.  shall have been abandoned.  
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b.  advertises or calls attention to any products, businesses or activities which are 

no longer sold or carried on, whether generally or at the particular premises; 

or  

c. shall not have been repaired or properly maintained within thirty days after 

notice to that effect has been given by the Inspector of Buildings/Zoning 

Enforcement Officer: or  

d.  does not conform to paragraph G, Section 2 (illumination requirements).  

 

J.  Political Signs:  

Political signs shall be exempt from all provisions of this bylaw except the following:  

1.  No person, firm, association, or corporation shall erect or display any fixed political 

sign on any property of the Town, County, State, or Federal Governments or on any 

buildings, poles or apparatus owned by any of the utility companies or on any other 

person's private property, except with written permission from the owner.  

2.  All political signs shall be set back a minimum of ten feet from the edge of the 

pavement of any public or private way except that a sign may be located on or 

attached to a building if the building is located within such distances and such signs 

shall be subject to the general prohibitions contained in Paragraph G of this bylaw.  

 

K.  Appeals  

1. Any person aggrieved by an order or decision of the Inspector of Buildings/Zoning 

Enforcement Officer under this bylaw may file a written appeal with the board of 

appeals of the Town of Pembroke within thirty days after the order or decision of the 

Inspector of Buildings/Zoning Enforcement Officer.  Upon filing of such an appeal, 

the board of appeals shall hold a public hearing thereon, notice of which shall be 

given by publication and mailing as required by the provisions of this zoning bylaw.  

The granting of an appeal or any variance from these bylaws shall be based upon the 

applicant's proof that such a grant or variance would meet all three of the following 

criteria:  

a.  The situation is unique and distinctive to the particular property in question.  

b.  Strict implementation of the bylaw would cause an undue hardship in the 

specific instance; and  

c.  Granting of the appeal of a variance from this bylaw would not derogate from 

the intent of this bylaw and would be in the public interest.  

  

L.  Exemptions  

1. Any new sign, excepting those located in the North Pembroke Historic District or the 

Center Historic District, and not exceeding 8 square feet, that is a replacement of an 

existing sign that currently conforms to zoning, shall not require any permits as long 

as said replacement sign is of similar size, color, shape and is to be placed on the 

same base/post of the existing sign and is primarily a change of lettering.  Said 

determination is to be made by the Inspector of Buildings/Zoning Enforcement 

Officer.  

 

 

2.  FLOODPLAIN PROTECTION OVERLAY DISTRICT (FPOD) 

 

A. Purpose. 
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The purpose of the Floodplain Protection Overlay District is to: 

1. Ensure public safety through reducing the threats to life and personal injury. 

2. Eliminate new hazards to emergency response officials. 

3. Prevent the occurrence of public emergencies resulting from water quality, contamination, 

and pollution due to flooding. 

4. Avoid the loss of utility services, which if damaged by flooding would disrupt or shut down 

the utility network and impact regions of the community beyond the site of flooding. 

5. Eliminate costs associated with the response and cleanup of flooding conditions. 

6. Reduce damage to public and private property resulting from flooding waters. 

 

B. Definitions. 

 

For the purposes of this section of the zoning bylaw, the following definitions shall be applied: 

 

DEVELOPMENT - Any man-made change to improved or unimproved real estate, including but not 

limited to building or other structures, mining, dredging, filling, grading, paving, excavation or 

drilling operations or storage of equipment or materials. [US Code of Federal Regulations, Title 44, 

Part 59] 

 

FLOODWAY - The channel of the river, creek or other watercourse and the adjacent land areas that 

must be reserved in order to discharge the base flood without cumulatively increasing the water 

surface elevation more than a designated height. [Base Massachusetts Code, Chapter 2, Section 202] 

 

FUNCTIONALLY DEPENDENT USE - A use that cannot perform its intended purpose unless it is 

located or carried out in close proximity to water. The term includes only docking facilities, port 

facilities that are necessary for the loading and unloading of cargo or passengers, and shipbuilding 

and ship repair facilities, but does not include long-term storage or related manufacturing facilities. 

[US Code of Federal Regulations, Title 44, Part 59] Also [Referenced Standard ASCE 24-14] 

 

HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure. [US Code of Federal Regulations, Title 44, 

Part 59] 

 

HISTORIC STRUCTURE - Any structure that is: 

1. Listed individually in the National Register of Historic Places (a listing maintained by the 

Department of Interior) or preliminarily determined by the Secretary of the Interior as 

meeting the requirements for individual listing on the National Register. 

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the 

historical significance of a registered historic district or a district preliminarily determined by 

the Secretary to qualify as a registered historic district. 

3. Individually listed on a state inventory of historic places in states with historic preservation 

programs which have been approved by the Secretary of the Interior; or 

4. Individually listed on a local inventory of historic places in communities with historic 

preservation programs that have been certified either: 

a. By an approved state program as determined by the Secretary of the Interior or 

b. Directly by the Secretary of the Interior in states without approved programs. 

[US Code of Federal Regulations, Title 44, Part 59] 
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NEW CONSTRUCTION - Structures for which the start of construction commenced on or after the 

effective date of the first floodplain management code, regulation, ordinance, or standard adopted by 

the authority having jurisdiction.  New construction includes work determined by the Building 

Inspector and Zoning Enforcement Officer to be substantial improvement.  [Referenced Standard 

ASCE 24-14]. 

 

RECREATIONAL VEHICLE - A vehicle that is: 

1. Built on a single chassis. 

2. 400 square feet or less when measured at the largest horizontal projection. 

3. Designed to be self-propelled or permanently towable by a light duty truck; and 

4. Designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 

[US Code of Federal Regulations, Title 44, Part 59] 

 

REGULATORY FLOODWAY - see FLOODWAY. 

 

SPECIAL FLOOD HAZARD AREA - The land area subject to flood hazards and shown on a Flood 

Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30, A99, AR, AO, AH, V, VO, 

VE or V1-30. [Base Massachusetts Code, Chapter 2, Section 202] 

 

START OF CONSTRUCTION - The date of issuance for new construction and substantial 

improvements to existing structures, provided the actual start of construction, repair, reconstruction, 

rehabilitation, addition, placement or other improvement is within 180 days after the date of 

issuance.  The actual start of construction means the first placement of permanent construction of a 

building (including a manufactured home) on a site, such as the pouring of a slab or footings, 

installation of pilings or construction of columns. 

 

Permanent construction does not include land preparation (such as clearing, excavation, grading or 

filling), the installation of streets or walkways, excavation for a basement, footings, piers or 

foundations, the erection of temporary forms or the installation of accessory buildings such as 

garages or sheds not occupied as dwelling units or not part of the main building. For a substantial 

improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor or 

other structural part of a building, whether or not that alteration affects the external dimensions of 

the building. [Base Code, Chapter 2, Section 202] 

 

STRUCTURE - For floodplain management purposes, a walled and roofed building, including a gas 

or liquid storage tank, that is principally above ground, as well as a manufactured home. [US Code 

of Federal Regulations, Title 44, Part 59] 

 

SUBSTANTIAL REPAIR OF A FOUNDATION - When work to repair or replace a foundation 

results in the repair or replacement of a portion of the foundation with a perimeter along the base of 

the foundation that equals or exceeds 50% of the perimeter of the base of the foundation measured in 

linear feet, or repair or replacement of 50% of the piles, columns or piers of a pile, column or pier 

supported foundation, the building official shall determine it to be substantial repair of a foundation.  

Applications determined by the building official to constitute substantial repair of a foundation shall 

require all existing portions of the entire building or structure to meet the requirements of 780 CMR. 

[As amended by MA in 9th Edition BC] 
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VARIANCE - A grant of relief by a community from the terms of a flood plain management 

regulation. [US Code of Federal Regulations, Title 44, Part 59] 

 

VIOLATION - The failure of a structure or other development to be fully compliant with the 

community's flood plain management regulations. A structure or other development without the 

elevation certificate, other certifications, or other evidence of compliance required in US Code of 

Federal Regulations, Title 44, Part 60, §60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is 

presumed to be in violation until such time as that documentation is provided. [US Code of Federal 

Regulations, Title 44, Part 59] 

 

C. Scope, Authority and Delineation of District. 

 

The Floodplain District is herein established as an overlay district.  The district includes all special 

flood hazard areas within Pembroke designated as Zone A, AE, AH, AO, A99, V, or VE on the 

Plymouth County Flood Insurance Rate Map (FIRM) dated July 6, 2021, issued by the Federal 

Emergency Management Agency (FEMA) for the administration of the National Flood Insurance 

Program.  The exact boundaries of the district shall be defined by the 1%-chance base flood 

elevations shown on the FIRM and further defined by the Plymouth County Flood Insurance Study 

(FIS) report dated July 6, 2021.  The FIRM and FIS report are incorporated herein by reference and 

are on file with the Town Clerk, Planning Board, Building Official, and Conservation Commission. 

 

Any Use, Structure or Development permitted in the portions of the districts so overlaid shall be 

permitted subject to the provisions of this District, as well as those of the Massachusetts State 

Building Code, 780 CMR and the State Wetland Protection Act, G.L. c. 131, § 40 and its 

implementing Regulations, 310 CMR 10.00 et seq. dealing with construction in floodplains.  The 

floodplain management regulations found in this Floodplain Overlay District section shall take 

precedence over any less restrictive conflicting local laws, ordinances or codes. 

 

D. District Administration. 

 

1. Floodplain Administrator - The Town of Pembroke hereby designates the position of 

Building Inspector and Zoning Enforcement Officer to be the official floodplain 

administrator for the Town. 

 

2. Requirement to submit new technical data. 

 

If the Town acquires data that changes the base flood elevation in the FEMA mapped Special 

Flood Hazard Areas, the Town will, within 6 months, notify FEMA of these changes by 

submitting the technical or scientific data that supports the change(s.)  Notification shall be 

submitted to: 

 

FEMA Region I Risk Analysis Branch Chief 

99 High St., 6th floor, Boston, MA  02110 

 

And copy of notification to: 

 

Massachusetts NFIP State Coordinator 
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MA Dept. of Conservation & Recreation, 251 Causeway Street, Boston, MA  02114 

 

E. Development Regulations.  

 

The following requirements apply in the Floodplain District: 

 

1. In Zones VE all new construction shall be located landward of the reach of mean high tide. 

 

2. The placement of mobile homes in the Floodplain District is prohibited. 

 

3. Reference to Existing Regulations.  The Floodplain District is established as an Overlay 

District to all other Districts.  All development in the district, including structural and non-

structural activities, whether permitted by right or by Special Permit must be in full 

compliance with G. L. c. 131, §40 of the Massachusetts Generals Laws and with the 

following: 

• Section of the Massachusetts State Building Code, 780 CMR which addresses floodplain 

and coastal high hazard. 

• Wetlands Protection Regulations, Department of Environmental Protection (DEP) 

(currently 310 CMR 10.00). 

• Inland Wetlands Restriction, DEP (currently 310 CMR 13.00). 

• Coastal Wetlands Restriction, DEP (currently 310 CMR 12.00).  

• Minimum Requirements for Subsurface Disposal of Sanitary Sewage, DEP (currently 

310 CMR 15, Title 5) 

 

4. Unnumbered A Zones.  In A Zones, in the absence of FEMA Base Flood Elevation (BFE) 

data and floodway data, the building department will obtain, review and reasonably utilize 

base flood elevation and floodway data available from a Federal, State, or other source as 

criteria for requiring new construction, substantial improvements, or other development in 

Zone A as the basis for elevating residential structures to or above base flood level, for 

floodproofing or elevating nonresidential structures to or above base flood level, and for 

prohibiting encroachments in floodways. 

 

5. Floodway encroachment.  In Zones A, A1-30, and AE, along watercourses that have not had 

a regulatory floodway designated, the best available Federal, State, local, or other floodway 

data shall be used to prohibit encroachments in floodways which would result in any increase 

in flood levels within the community during the occurrence of the base flood discharge 

unless certification by a registered professional engineer is provided by the applicant 

demonstrating that such encroachment shall not result in any increase in flood levels during 

the occurrence of the one-hundred-year flood.  Any encroachment meeting the above 

standard shall comply with the floodplain requirements of the State Building Code 

 

In Zones A1-30 and AE, along watercourses that have a regulatory floodway designated on 

the Town’s FIRM, encroachments are prohibited in the regulatory floodway which would 

result in any increase in flood levels within the community during the occurrence of the base 

flood discharge. 
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6. Watercourse alterations or relocations in riverine areas.  In a riverine situation, the Building 

Inspector and Zoning Enforcement Officer shall notify the following of any alteration or 

relocation of a watercourse: 

• Adjacent Communities, especially upstream and downstream 

• Bordering States, if affected 

• NFIP State Coordinator 

Massachusetts Department of Conservation and Recreation 

251 Causeway Street, 8th floor 

Boston, MA  02114 

• NFIP Program Specialist 

Federal Emergency Management Agency, Region I 

99 High Street, 6th Floor 

Boston, MA  02110 

 

7. Protection of dunes.  Alteration of sand dunes is prohibited when the alteration would 

increase potential flood damage. 

 

F. Other Regulations. 

 

1. All subdivision and development proposals in the floodplain overlay district shall be 

reviewed to assure that: 

a. Such proposals minimize flood damage. 

b. All public utilities and facilities are located and constructed to minimize or eliminate 

flood damage; and 

c. Adequate drainage is provided to reduce exposure to flood hazards. 

 

2. Base flood elevation data for subdivision proposals.  When proposing subdivisions or other 

developments greater than 50 lots or 5 acres (whichever is less), the proponent must provide 

technical data to determine base flood elevations for each developable parcel shown on the 

design plans. 

 

3. AO and AH zones drainage requirements.  Within Zones AO and AH on the FIRM, adequate 

drainage paths must be provided around structures on slopes, to guide floodwaters around 

and away from proposed structures. 

 

4. Recreational vehicles.  In A1-30, AH, AE Zones, V1-30, VE, and V Zones, all recreational 

vehicles to be placed on a site must be elevated and anchored in accordance with the zone’s 

regulations for foundation and elevation requirements or be on the site for less than 180 

consecutive days or be fully licensed and highway ready. 

 

G. Permitting required for Floodplain Overlay District. 

 

1. Building Permits.  

 

The following uses are permitted by right since they create a minimal risk of damage due to 

flooding and will not constitute obstructions to flood flow, provided that they are permitted 

in the underlying district and that they do not require structures, fill or storage of materials or 

equipment: 
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a. Agricultural uses such as farming, grazing, truck farming, and horticulture. 

b. Forestry and nursery uses. 

c. Outdoor recreational uses, including fishing, boating and play areas. 

d. Conservation of water, plants, and wildlife. 

e. Wildlife management areas; foot, bicycle, and horse paths. 

f. Temporary nonresidential structures used in connection with fishing, growing, 

harvesting, storage, or sale of crops raised on the premises. 

g. Buildings lawfully existing prior to the effective date of the first floodplain 

management code, regulation, ordinance, or standard adopted by the authority having 

jurisdiction. 

 

In the case of minor changes (300 SF or less) to existing buildings, placement of facilities 

that the Building Inspector and Zoning Enforcement Officer determines are directly 

associated with an agricultural activity, fences, sheds, drilling, mining, paving or any other 

minor development that might increase flooding or adversely impact flood risks to other 

properties the Building Inspector and Zoning Enforcement Officer shall determine if said 

activity increases flooding or will adversely impact flood risks to other properties and require 

that a special permit be issued by the Zoning Board of Appeals for such activities. 

 

2. Special Permits. A special permit issued by the Zoning Board of Appeals is required for 

major construction (greater than 301 SF), including new construction, changes to existing 

buildings, placement of manufactured homes and large storage facilities.  A Special Permit 

may be granted within the reasonable discretion of the Zoning Board of Appeals and subject 

to such conditions and safeguards as the Zoning Board of Appeals deems necessary to fulfill 

the purposes of this Section, the requirements of this overlay District may be varied. When 

reviewing such Special Permit applications, the Board shall consider: 

a. The susceptibility of the proposed facility and the contents to flood damage and the 

effect of such damage upon the site and surrounding property. 

b. The availability of alternative locations for the proposed use, which are not subject to 

flooding or erosion. 

c. The necessity to the facility of a waterfront location, where applicable. 

d. A determination that the relief requested is the minimum necessary 

 

3. Commonwealth of Massachusetts Variances to Building Code. The Town will request from 

the State Building Code Appeals Board a written and/or audible copy of the portion of the 

hearing related to the variance and will maintain this record in the community’s files.   

 

The Town shall also issue a letter to the property owner regarding potential impacts to the 

annual premiums for the flood insurance policy covering that property, in writing over the 

signature of a community official that (i) the issuance of a variance to construct a structure 

below the base flood level will result in increased premium rates for flood insurance up to 

amounts as high as $25 for $100 of insurance coverage and (ii) such construction below the 

base flood level increases risks to life and property. 

  

Such notification shall be maintained with the record of all variance actions for the 

referenced development in the floodplain overlay district. 

 



49 

 

4. Pembroke Zoning Bylaw Variances.  A variance from these floodplain bylaws must meet the 

requirements set out in SECTION VI(E) and in addition, may only be granted if: 1) Good 

and sufficient cause and exceptional non-financial hardship exist; 2) the variance will not 

result in additional threats to public safety, extraordinary public expense, or fraud or 

victimization of the public; and 3) the variance is the minimum action necessary to afford 

relief. 

 

H. Enforcement. (See Bylaw SECTION VI(A)) 

 

I. Assurance that all necessary permits are obtained.  Prior to the issuance of a permit under this 

section, the property owner or his/her representative must certify that all local, state and federal 

permits necessary in order to carry out the proposed development in the floodplain overlay 

district have been obtained including but not limited to (identify each item as approved or not 

applicable): 

• Order of Conditions pursuant to the Town of Pembroke General Bylaws, Article XXXVI 

• Order of Conditions pursuant to G.L. c. 131, § 40 

• Massachusetts Department of Environment Protection Chapter 91 License 

• Select Board Public Access License 

• 401 Water Quality Certificate issued by Massachusetts Department of Environment 

Protection 

• Board of Health Disposal System Construction Permit 

• Board of Health Well Permit 

• U.S. Army Corps Programmatic General Permit 

• U.S. Army Corps Individual Permit 

• Commonwealth of Massachusetts Chapter 253 Dam Safety Permit 

 

J. Disclaimer of liability. The degree of flood protection required by this bylaw is considered 

reasonable but does not imply total flood protection. 

 

K. Severability. If any section, provision, or portion of this bylaw is deemed to be unconstitutional 

or invalid by a court, the remainder of the ordinance shall be effective. 

 

3.  TRAILERS  

A permitted use in any district of the town shall not include the occupancy of a house trailer, 

business trailer, trailer coach, mobile home, or other similar large units for any business or residence 

purpose except in conformance with the following limited conditions:  

 

 A.  On written application by the owner of record of any lot in any district, the selectmen or their 

  duly authorized agent shall issue a permit for use on said lot of only one such trailer as a  

  temporary residence for one period of not more than sixty days in any calendar year provided 

  said, trailer:  

  1.  Has adequate sanitary facilities approved in writing by the board of health.  

  2.  Is located at least 40' from any adjoining property lines.  

  3. Is located at least 20' from the principal building on the same lot; and,  

  4.  Is not objectionable by reason of noise, odor, or public nuisance.  

 

 B.  On written application by the owner of record of any lot in any district on which a permanent 

  dwelling is being or is to be constructed or rebuilt or remodeled by or for the owner of  
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  record, the selectmen or their duly authorized agent shall issue a permit for use on that lot of 

  one such trailer as a temporary residence for a period of not over six months during such  

  construction, rebuilding, or remodeling, and such permits may be renewed if in the opinion 

  of the selectmen, or their duly authorized agent, the progress of the permanent dwelling  

  justifies for a second period of not over six months.  

  Any permit granted under Sub-Section B shall be subject to all of the conditions cited in Sub-

  Section A (1-4 inclusive) above, and its issuance shall be contingent upon the existence of a 

  permit for the erection, rebuilding or remodeling of the permanent building on the same lot.  

 

C.  On written application by the owner of record of any lot, the board of selectmen may issue a 

 permit for use on said lot of a trailer or trailers as temporary offices for business or other 

 purposes upon such terms as the selectmen may determine.  No trailer permitted under this 

 paragraph shall be used for residential purposes.  

 

4.  OFF-STREET PARKING ACCESS & LOADING REQUIREMENTS 

 A.  Parking  

  All new or substantially altered uses or structures shall be provided with paved off-street  

  automobile parking facilities within a reasonable distance of the principal building to be  

  served.  No application for a building permit for such structure or use shall be approved  

  unless there is included with the application for a permit a plot plan showing such parking 

  facilities.  The following minimum quantities apply to the following uses where allowed:  

  1.  Residence, Business A and Residential Commercial Districts:  

   a.  For multiunit dwellings, two parking spaces per dwelling unit.  

   b.  For hotels, rooming houses, tourists' homes, etc., one parking space for every 

    three guest rooms or suites.  

   c.  For restaurants, diners, bars, nightclubs, etc., one parking space for every four 

    seats or other units of expected attendance.  

   d.  For hospitals, convalescent homes, welfare institutions, etc., one parking  

    space for every four beds.  

   e.  For office buildings, one parking space for every six hundred square feet of 

    rentable space.  

   f.  For retail business and personal service establishments, one parking space for 

    every three hundred square feet of selling space.  

   g.  For wholesale, storage or industrial establishments, one parking space for  

    every three people employed at anyone peak period.  

   h.  For medical and professional offices and clinics, four spaces for each 800  

    square feet plus one space for every two employees or nearest multiple  

    thereof.  

  2.  Business B and Industrial Districts:  

   a.  Store - Retail Business: At least two spaces for each establishment or one  

    space for each one hundred square feet of floor space devoted to retail selling, 

    whichever is larger, plus one space for each two employees or nearest  

    multiple thereof.  

   b. Offices, Banks and Similar Business: One space for each one hundred and  

    fifty square feet of floor area plus one space for each three employees or  

    nearest multiple thereof.  

   c.  Theatres, Funeral Homes and Places of Assembly: One space for each four 

    seats, or 100 square feet of floor area, whichever is the larger.  
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   d.  Hotels, Tourist Homes, etc.: One space for each two sleeping   

    accommodations plus one space for each four employees.  Each double bed to 

    be considered two sleeping accommodations.  

   e.  Restaurants, place serving food or beverages: One space for each four seats 

    plus one space for each three employees or nearest multiple thereof.  

   f.  Industrial, Manufacturing and Wholesale Uses: One space for each employee 

    on anyone shift.  

   g.  Bowling Alleys: Four spaces for each alley.  

   h.  Boarding House: One space for each sleeping room.  

   i.  Medical or Dental Center or Professional Offices: Four spaces for each eight 

    hundred square feet of floor area plus one space for each two employees.  

   j. Other Uses: All other types of commercial and industrial uses not specifically 

    mentioned shall have at least one space for each three employees plus one  

    space for each one hundred and fifty square feet ground floor area. One space 

    shall be provided for each three hundred square feet on other than ground  

    floor.  

   k.  For retail buildings in excess of 100,000 square feet, one space for every  

    two hundred square feet of the Building Area.  

 

 B.  Access  

  There shall be a maximum of two points of ingress-egress for each parcel of land, and they 

  may not be more than forty feet wide at the curb line.  

  

 C.  Loading  

  1.  Business B and Industrial Districts: The following minimum loading requirements 

   shall apply to all industrial and commercial premises in the Business B and Industrial 

   Districts:  

   a. Retail Store and Service Establishments: For each retail and service  

    establishment with gross floor area five thousand to ten thousand square feet 

    at least one berth.  Additional berths may be required for retail and service 

    establishments with greater floor area and shall be provided as   

    required by the site plan granting authority.  The site plan granting authority 

    will consider type of usage and minimizing noise, pollution, and traffic  

    congestion as factors in their berth requirements.  

b.  Office Buildings: For each office building with a gross floor area of four  

 thousand square feet or more at least one berth shall be provided.  

c.  Manufacturing and Industrial Uses:  For manufacturing and industrial plants 

 and similar uses up to ten thousand square feet of gross building floor area at 

 least one berth shall be provided.  Additional berths may be required for 

 manufacturing and industrial uses with greater floor area and shall be 

 provided as required by the site plan granting authority.  The site plan granting 

 authority will consider type of usage and minimizing noise, pollution and 

 traffic congestion as factors in their berth requirements.  

   d.  Hotels, restaurants, and conventions centers: one berth shall be provided.  The 

    site plan granting authority will consider type of usage, minimizing noise  

    pollution and traffic congestion as factors in additional berth requirements.  

5.  NONCONFORMING USES  



52 

 

The following applies to nonconforming uses generally; more specific provisions for signs and 

Flood Plain and Watershed Protection District uses appear in Sections V. 1 and V. 2 above.  

 

A. Except as hereinafter provided, the provisions of this bylaw shall not apply to structures or 

 uses lawfully in existence or lawfully begun, or to a building or special permit issued before 

 the first publication of notice of the public hearing relative to the adoption of this bylaw.  But 

 this bylaw shall apply to any change or substantial extension of such use, to a building or 

 special permit issued after the first notice of said public hearing, to any reconstruction, 

 extension or structural change of such structure and to any alteration of a structure begun 

 after the first notice of said public hearing to provide for its use for a substantially different 

 purpose or for the same purpose in a substantially different manner or to a substantially 

 greater extent except where alteration, reconstruction, extension or structural change to a 

 single or two-family residential structure does not increase the nonconforming nature of said 

 structure.  

  

The Building Inspector may issue a building permit for a reconstruction, extension, or 

alteration to a lawfully preexisting, nonconforming single- or two-family residential structure 

under the following circumstances: 

 

1. The reconstruction, extension or alteration of the structure will comply with current 

setbacks and building height requirements; or 

 

2. The reconstruction, extension or alteration to any side or face of a structure that does 

not comply with a current setback requirement, where the reconstruction, extension or 

alteration will not result in a decrease in the distance between any lot line and the 

nearest point of the structure; or  

 

3. The reconstruction, extension or alteration will not extend beyond the existing 

footprint of the structure, provided that the structure complies with then current 

building height requirements. 

 

For all other proposed reconstruction, extensions, or alterations of pre-existing 

nonconforming structures or uses, no such extension or alteration shall be permitted unless 

there is a finding by the board of appeals that such change, extension, or alteration shall not 

be substantially more detrimental than the existing nonconforming use to the neighborhood.  

This section shall not apply to billboards, signs, and other advertising devices or to accessory 

uses such as storage shed, decks, open porches, garages, in-ground and above ground pools 

provided that there is a finding by the Building Inspector that such accessory use is not 

within any required setback areas under current zoning for a residential lot.  Construction 

under a building permit described in this paragraph shall be commenced within six months of 

its issuance and construction thereunder shall be accomplished as continuously and as 

expeditiously as possible. 

 

B.  Construction or operation under a building permit or a special permit shall conform to any 

subsequent amendment of this bylaw unless the use or construction is commenced within a 

period of not less than twelve months after the issuance of the permit and in cases involving 

construction, unless such construction is commenced through to completion as continuously 

and expeditiously as possible.  
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C. Any nonconforming building or structure which has been damaged by fire or other casualty 

may be repaired and rebuilt on its original site for a period of two years from the time such 

damage is sustained.  Any increase in the size of the building or any change in the location 

on the same lot or restoration must be in conformity with the then current height, area, 

setback, and sideline regulations of the district in which the property is located.  

 

D.  Any nonconforming use which is discontinued for a period of two years shall be considered 

to have been abandoned and shall not thereafter be resumed. 

  

 E.  Any increase in area, frontage, width, yard or depth requirements of this bylaw shall not  

  apply to a lot for single or two-family residential use which at the time of recording or  

  endorsement, whichever occurs sooner, was not held in common ownership with any  

  adjoining land, conformed to then existing requirements and had less than the proposed  

  requirement but at least five thousand square feet of area and fifty feet of frontage.  The  

  provisions of this paragraph shall not be construed to prohibit a lot being built upon, if at the 

  time of the building, building upon such lot is not prohibited by this bylaw.  

 

 F. If a definitive plan, or a preliminary plan followed within seven months by a definitive plan, 

  is submitted to the planning board for approval under the Subdivision Control Law, and  

  written notice of such submission has been given to the town clerk before the effective date 

  of this bylaw, the land shown on such plan shall be governed by the applicable provisions of 

  this bylaw, if any, in effect at the time of the first such submission while such plan or plans 

  are being processed under the Subdivision Control Law, and, if such definitive plan or an  

  amendment thereof is finally approved, for eight years from the date of the endorsement of 

  such approval, except in the case where such plan was submitted and approved before  

  January 1, 1976 for seven years from the date of endorsement of such approval.  

 

G.  When a plan referred to Section 81 P of Chapter 41 of the Massachusetts' General Laws has 

  been submitted to a planning board and written notice of such submission has been given to 

  the town clerk, the use of the land shown on such plan shall be governed by applicable  

  provisions of this bylaw in effect at the time of submission of such plan while such plan is 

  being processed under the Subdivision Control Law including the time required to pursue or 

  await the determination of an appeal referred to in said section, and for a period of three  

  years from the date of endorsement by the planning board that approval under the   

  Subdivision Control Law is not required, or words of similar import.  

 

H.  Disapproval of a plan shall not serve to terminate any rights which shall have accrued under 

  the provisions of this section, provided an appeal from the decision disapproving said plan is 

  made under applicable provisions of the Subdivision Control Law.  Such appeal shall stay, 

  pending an order or decree of a court of final jurisdiction, the applicability to land shown on 

  said plan of the provisions of this bylaw which became effective after the date of submission 

  of the plan first submitted.  

 

I.  In the event that any lot shown on a plan endorsed by the planning board is the subject matter 

  of any appeal or any litigation, the exemptive provisions of this section shall be extended for 

  a period equal to that from the date of filing of said appeal or the commencement of  
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  litigation, whichever is earlier, to the date of final disposition thereof, provided final  

  adjudication is in favor of the owner of said lot.  

 

J.  The record owner of land shall have the right, at any time, by an instrument duly recorded in 

  the Registry of Deeds for the district in which the land lies, to waive the provisions of this 

  section, in which case the bylaw then or thereafter in effect shall apply.  The submission of 

  an amended plan or of a further subdivision of all or part of the land shall not constitute such 

  a waiver, nor shall it have the effect of further extending the applicability of the bylaw that 

  was extended by the original submission, but, if accompanied by the waiver described above, 

  shall have the effect of extending, but only to extent aforesaid, this bylaw made then  

  applicable by such waiver. 

 

K.  No lot on which is located a building shall be reduced or changed in area or shape so that the 

  lot will then fail to comply with the provisions of this bylaw.  This provision shall not apply, 

  however, in the case of a lot which is taken in part for municipal purposes.  

 

6.  IMPACT STANDARDS  

 No building, structure, premises, or land shall be used except in conformance with the following:  

 

 A.  No noise, vibration, or flashing is normally perceptible (without instruments) above street 

  noise at any point more than three hundred and fifty feet from the premises.  

 

 B.  Smoke density does not exceed No. 2 of the Ringelmann Scale for more than ten percent of 

  the time, and at no time exceeds No. 3 on that scale.  

 

 C.  All cinders, dust, fumes, gases, odors, and electromagnetic interferences are effectively  

  confined to the premises.  

 

7. SITE PLAN APPROVAL  

 A.  Purpose  

  This section is enacted under the authority of Chapter 40A of the Massachusetts' General  

  Laws in order to assure that structures and uses, other than one- or two-family residences, are 

  developed in the following fashion:  

  1.  In a manner which considers community needs, to include protection for abutting  

   landowners, traffic safety and access, adequate waste disposal, drainage, parking, and 

   environmental protection.  

  2.  In conformity with state and local laws and regulations, including zoning, earth  

   removal, signs, subdivision control, wetlands, flood plain and watershed protection, 

   and water resource protection provisions.  

  3.  The planning board, acting as the approving authority, shall in no case grant site plan 

   approval without first determining compliance with the provisions of subparagraphs 

   (1) and (2), above.  

  

B.  When Required  

  No structure shall hereafter be constructed, erected, relocated, or externally enlarged and no 

  use shall be established, added, changed, or expanded in any district except in conformance 

  with a site plan review, and conditions thereon, approved by the planning board.   
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  This provision shall not apply to a use, structure, or accessory structure on a lot, which is to 

  be used solely for single-family residential purposes.  

 

 C.  Preliminary Submission  

1.  A preliminary site plan review may be requested upon submission to the planning 

 board of such plans and supporting evidence as the applicant can provide.  Comments 

 and statements made by the board in response to such a submission shall be advisory 

 only unless otherwise specified in writing by the board.  

  2. A request for a preliminary site plan review may be accompanied by a written  

   request to allow submission of a formal plan without one or more of the items  

   specified in Paragraph D below.  The board may waive the submission of any item, in 

   writing, and may accept the preliminary submission as a formal submission.  Failure 

   to grant a waiver in writing or to accept the plan as a formal submission within 

   fourteen days after being placed on the agenda and considered by the board shall be 

   deemed a denial of the request.  

 

 D.  Formal Submission 

The formal application for site plan review shall be prepared by a registered professional 

engineer and a registered land surveyor and shall be clearly and legibly drawn in black India 

ink upon tracing cloth or equal.  The plan shall be at such scale as the board shall require so 

as to show details clearly and adequately.  Sheet sizes shall not exceed 24" by 36".  The 

formal site plan and accompanying request shall contain the following information: 

1.  Name of the project, locus, boundaries, date and scale of the plan, and, if appropriate, 

 the cover sheet shall state that the plan is subject to certain enumerated conditions on 

 file with the town clerk and with the planning board.  

  2. Name and address of the record owner, developer, and seal of the engineer and  

   surveyor.  

  3.  A "certified abutters' list" available from the office of the board of assessors.  

  4.  Sufficient data to determine, on the plan and on the ground, the location of, and any 

   proposed changes to, all lot lines, easement lines, and boundary lines, and also, the 

   location of all existing and proposed buildings and structures, showing exterior  

   entrances and exits and all anticipated future additions or alterations.  The location 

   and use of all buildings within two hundred feet of the site shall also be shown.  

  5. Location of all existing and proposed public and private ways, driveways, parking 

   areas, sidewalks, ramps, curbs, significant trees, screening, fences, walls, paths,  

   wetlands, watercourses, lakes, ponds, marshes, landscaping, lighting, planting areas, 

   waste disposal containers, drainage systems, all utilities including water, gas,  

   telephone, cable, and electric lines, and all well areas, both on the site and within two 

   hundred feet of the site.  

6.  Existing and proposed topography at two-foot contour intervals and sufficient 

 information to clearly indicate areas on the site and within two hundred feet of the 

 site where earth removal or filling operations are proposed and the approximate 

 volume in cubic yards.  The area proposed for removal or filling operations shall be 

 shaded on two copies of the plan.  All elevations shall refer to the nearest U.S.G.S. 

 geodetic benchmark.  

  7.  All zoning district boundaries shall be shown.  Flood Plain and Watershed Protection 

   District boundaries, and the area in square feet within the district shall also be shown.  
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  8.  Existing and proposed storm water drainage system, water supply lines, sewage  

   disposal, drain lines, culverts, drainage swales, catch basins, headwalls, end walls, 

   hydrants, manholes, channels, subdrainage, and all other utilities together with soil 

   logs, percolation tests, and drain calculations.  

  9.  Existing and proposed signs located on site and within two hundred feet of the site, 

   and the size, dimension, height, color, and illumination of said signs.  

  10. Traffic flow patterns within the site, egresses, and entrances, loading and unloading 

   areas, curb cuts on site and within two hundred feet of the site, surface construction 

   and estimated daily hour and peak hour traffic levels on site and on all abutting public 

   and private ways.  

  11. A plan for the control of erosion, dust, and siltation both during and after   

   construction.  Such plan shall include all existing and proposed slopes, construction 

   sequencing, temporary and permanent erosion control, special construction, and swale 

   and stream scour protection.  

  12.  A plan for the disposal of all brush and stumps.  Said plan shall satisfy all   

   requirements of Massachusetts' Department of Environmental Protection.  

  13.  One or more tables indicating, by zoning classifications, the required and proposed lot 

   size, frontage, lot perimeter ratio, front yards, side yards, rear yards, lot width,  

   building heights, building floor area, coverage, landscaping, the proposed use of the 

   site and of all buildings, the number of people anticipated on the site, the number of 

   units and parking areas, and the location on the site plan of all of the above.  

  14.  Suitable space on the plan to record the action of the planning board and the  

   signatures of the members of the board.  

 

 E.  Standard for Review  

  In reviewing all applications for site plan approval, the board shall consider the following:  

  1.  Protection of the abutting properties, the neighborhood, and the community, to  

   minimize any detrimental or offensive use of the site.  

  2. Convenience and safety of vehicular and pedestrian movement within the site and in 

   relation to the abutting ways and properties.  

  3.  Adequacy of the methods of disposal of sewage, refuse and other waste, of the  

   methods of drainage of surface water, of the protection of wetlands, water resource 

   protection areas, floodplains, watersheds, aquifers, and well areas.  

  4. Provisions for lighting, off-street parking, loading, and unloading of vehicles, and  

   internal traffic control.  

  5.  Compliance with the provisions of Massachusetts' General Laws, the rules and  

   regulations of local, state and federal agencies, and the zoning bylaws and the town 

   bylaws of the Town of Pembroke.  

  6.  Failure to comply with the provisions of paragraphs (1) through (5), above, shall  

   result in denial of the application for site plan approval.  

7. Renewable or alternative energy research and development facilities and renewable or 

alternative energy manufacturing facilities, subject to Site Plan review by the 

Planning Board, pursuant to section V.7. Site Plan Approval and subject to Standard 

for Review of Sub-Section E.  Said Site Plan Approval shall be “expedited” 

application and permitting process under which said facilities may be sited within one 

(1) year from date of initial application to the date of final approval by the Planning 

Board.  For the purposes of this section Renewable Energy shall be defined in Section 

II. 
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 F.  Procedure  

1. Each formal submission shall be accompanied by a minimum of twelve sets of plans 

and supporting data.  Upon receipt of the plan, the board shall, within fourteen days 

but no later than fourteen days prior to the public hearing, deliver one copy of each to 

the conservation commission, the board of health, the building inspector and/or 

zoning enforcement officer, the department of public works, the town planner, and 

the fire department, together with a statement of the date and time of the public 

hearing, the date by which comments must be received, and the waivers granted, if 

any. 

2. The board shall obtain, with each submission, a deposit sufficient to cover any 

anticipated expenses connected with the notice and public hearing and the review of 

the plan, including any engineering expenses, if so, required in the opinion of the 

board.  

3. The board shall hold a public hearing in accordance with M.G.L., Chapter 40A, 

Sections 9 and 11, and in accordance with the Rules and Regulations of the planning 

board.  

4. The board may provide approval upon specified conditions which shall be stated in 

writing and attached to the site plan approval.  

5. The board may issue certification that a structure or use has been developed, 

constructed, altered, or changed in conformance with an approved site plan.  Failure 

to complete the specifications contained in a site plan approval and its associated 

conditions within two years shall cause said approval to terminate.  

6. On any application for site plan approval which additionally requires a variance or 

special permit, said variance or special permit shall be subject to the notice and 

hearing requirements of M.G.L., Chapter 40A, Section(s) 9 and/or 10 and Section 11.  

Failure to comply shall result in denial of the application for site plan approval.  

7. The board may, after a public hearing, adopt and from time to time amend rules 

relative to site plan review and the issuance of site plan approval and shall file a copy 

of said rules with the town clerk.  

8. The board shall file its site plan review decision with the Town Clerk. 

9. The applicant shall record the approved site plan with the Plymouth County Registry 

of Deeds within 30 days of the expiration of the appeal period specified in Section 

V.7.H. 

 

 G.  Enforcement  

 1. No building permit, occupancy permit, special permit, variance, or license of any  

  other kind shall be issued until approval has been granted, the appeal period has  

  expired, and, at the option of the board, all work has been completed to the  

  satisfaction of the board.  The board may require the posting of a bond or other  

  financial security to assure compliance with the approval and associated conditions 

  and may suspend any permit or license where work is not performed as required or 

  conditions of approval are not being met.  Failure to comply with any conditions of 

  approval is deemed to be a violation of the zoning bylaws.  

2 The town may subsequently condition any approval, license, or permit upon the 

 owner or applicant receiving site plan approval, but only if the owner was required 

 to obtain approval and failed to do so.  

3. The board of selectmen may appoint an individual whose duties and responsibilities 

 shall be to ensure that no building or structure shall hereafter be constructed, 
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 erected, relocated, or externally enlarged and no use shall be established, added, 

 changed, or expanded in any district except in conformance with a site plan 

 review, and conditions thereon, approved by the planning board.  

 

 H.  Appeals  

1. Any appeal of a Site Plan Review decision may be made to the Zoning Board of 

Appeals within 20 days of the date the decision is filed with the Town Clerk. 

 

8.  PREVENTION OF LIGHT POLLUTION  

A. Purpose and Intent:  The purpose of this bylaw is to create standards for outdoor   

 lighting so that its use does not unreasonably interfere with the reasonable use and  

 enjoyment of property within Pembroke.  It is the intent of this section to encourage,  

 through the regulation of the lighting practices and systems which will (i) reduce light  

 pollution, light trespass and glare in order to preserve and enhance the natural, scenic,  

 and aesthetic qualities or Pembroke, (ii) conserve energy and decrease lighting cost  

 without decreasing night time safety, security, and productivity, and (iii) preserve the  

 night sky as a natural resource to enhance nighttime enjoyment of property within  

 Pembroke.  

 

 B. Scope Any outdoor lighting fixture newly installed or replaced shall comply with this  

  bylaw.  

 

 C.  Definitions Except as noted hereinafter, all definitions are provided in the zoning bylaw.  

  Unless the context clearly indicates otherwise, certain words and phrases used in this section 

  shall mean the following:  

 

Lamp: means the component of an outdoor light fixture that produces light.  

 

Direct Light: means light emitted directly by a lamp, off a reflector, or through a refractor of 

an outdoor light fixture.  

 

Light Trespass: means direct light emitted by an outdoor lamp fixture that shines beyond the 

boundaries of the property which the outdoor light fixture is intended to illuminate.  The 

intentional illumination requires the consent of the property owner.  

 

Up-light: means direct light emitted by an outdoor light fixture above a horizontal through 

the fixture’s lowest light emitting part.  

 

Shielded: when referring to an outdoor light fixture means that the fixture allows no up-light 

or light trespass.  

 

Filtered: when referring to an outdoor light fixture means that the fixture is to be fitted with 

a glass, acrylic, or other translucent enclosure of the light source which will effectively 

prevent the emission of ultraviolet radiation.  

 

Residential lighting: refers to fixtures customarily used for single family residential settings 

as opposed to high intensity commercial, industrial, and municipal fixtures.  
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 D.  Shielding:  All outdoor light fixtures subject to this bylaw shall be shielded.  

 

 E.  Light Trespass Except for streetlights, direct light from the light source is to be confined to 

  the property boundaries.  

 

F.  Light Intensity and Illuminated Surface Outdoor lighting shall be of substantially minimum 

 intensity needed at the particular time; in particular, parking area lighting shall be reduced or 

 eliminated outside business hours.  Preferred surfacing for lighted areas shall be of materials 

 such as blacktop which reflect a relatively small fraction of incident light.  

 

 G.  Prohibited Light Source  

  1.  Mercury Vapor Lamps  

  2.  Searchlights:  The operation of searchlights for advertising purposes is prohibited  

   except as same may be permitted by special permit as hereinafter provided.  

  3.  Indoor Lighting:  Indoor light sources will not be projected outside in a manner to 

   defeat the intent of this bylaw.  

 

 H.  Metal Halide Lighting:  All outdoor light fixtures utilizing a metal halide lamp or lamps shall 

  be shielded and filtered.  

 

 I.  Outdoor Signs:  Outdoor light fixtures used to illuminate an outdoor sign shall be mounted 

  on top of the sign structure or otherwise restricted to prevent up-light and light trespass.  

 

 J.  Exemptions  

  1.  Fossil Fuel Light:  All outdoor light fixtures producing light directly by the  

   combustion of natural gas or other fossil fuels are exempt from all requirements of 

   this bylaw. 

  2.  Customary Lighting: Customary outdoor light fixtures such as porch, doorway and 

   lamp-post fixtures using incandescent lamps of 150 watts or less or other lamps of 50 

   watts or less are exempt from the light trespass requirements of this law.  

  3.  Low Intensity Lighting: customary holiday lighting and lamps of low luminosity and 

   low intensity serving primarily as markers or as low-level illumination for entrances 

   and exits or similar use need not be shielded.  

  4.  Emergency Lighting:  Requirements for shielding, filtering, and type of light need not 

   be met for emergency lighting required by a public agency in the performance of its 

   duties.  

  5.  Residential safety and Security Lighting: Residential safety and security lighting  

   controlled by motion sensors so that lamps are normally off are exempt from this  

   bylaw.  

  6.  Playing Fields: Public and private schools and municipal sports fields are exempt  

   from the light trespass and up-light requirements of this bylaw but will not be  

   illuminated by nonconforming lamps except during hours of play.  

 

 K.  Special Permit Alternative outdoor light fixtures may be allowed by special permit if it is  

  found that: 1) the fixture's design and appearance are superior, 2) significant light pollution 

  will not be created, and 3) light trespass and glare are minimal.  A laser light show and/or 

  event utilizing a searchlight display may be allowed by a special permit issued by the Board 

of   Selectmen.  
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9.  DETERMINATION OF ADEQUACY OF THE WAY POLICY AND PROCEDURES  

A. Purpose: 

The purpose of this bylaw is to set forth a procedure and standards by which a lot owner may 

determine whether one or more lots have frontage on a way that meets the definition of 

"way" in the Pembroke Zoning Bylaw.  This process is called a "Determination of Adequacy 

of the Way."  In addition, the procedures set forth in this bylaw for improvements to private 

ways are designed to reduce the likelihood of drainage and erosion problems and ensure that 

improvements, when completed, result in a positive way determination.  

 

 B. Authority:  

A building permit may not be issued by the Building Inspector for new construction unless 

the lot on which the building is to be constructed has frontage on a "way" as defined in the 

Pembroke Zoning Bylaws.  For private ways not approved under the subdivision control law, 

the Planning Board must make a determination as to the adequacy of the way in accordance 

with this definition.  

 

 C. Application for Determination of Adequacy of the Way:  

  1.  Submittal Requirements - Applicants for Determination of Adequacy of the Way  

   shall submit the following items to the Planning Board:  

   a.  A written request for an adequacy of way determination signed by the  

    individual seeking the determination.  

   b.  The name of the way for which a determination is being sought.  

   c.  The assessor's parcel number for the 1ot(s) for which a determination is being 

    sought.  

   d.  An assessor's map or other locus map which shows adjacent ways and is  

    sufficient to locate the way and parcel.  

  2.  Planning Board Procedure: Upon receipt of a completed request for a Determination 

   of Adequacy of the Way, the Planning Board will schedule the request for its next 

   available meeting.  

  3.  Review Standards: If the way is not a public way or a subdivision way, the Planning 

   Board will consider the following criteria in determining whether a private way is of 

   “sufficient” width, suitable grades, and adequate construction:  

   a.  The roadway surface must be a minimum of 15 feet of bituminous concrete.  

   b.  The adequacy of or need for drainage along the roadway.  

   c.  The number of existing and potential lots on the way.  

   d.  The slope of the roadway.  

The Board's decision shall be based on the conditions that exist at the time the 

Determination of Adequacy of the Way is requested.  

  4. Decision: The Planning Board will vote to issue a positive or a negative   

   Determination of Adequacy of the Way within 60 days of receipt of a completed  

   request.  The Board's decision will be issued in writing, with reasons set forth, and a 

   copy shall be provided to the Building Inspector.  

   a. Positive Way Determination:  Upon issuance of a positive way determination, 

    applicants may be issued a building permit (assuming all other requirements 

    of the zoning are met).  

   b.  Negative Way Determination:  The building department will not issue  

    building permits when a negative way determination is made.  In such cases, 
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    roadway improvements must be made prior to reconsideration by the Planning 

    Board.  Such improvements fall into two categories:  

    i)  Applicants seeking to create new lots on private ways/paper streets 

     must file a subdivision plan pursuant to the Subdivision Control Law 

     and the Pembroke Subdivision Rules and Regulations.  

    ii)  Applicants seeking to develop existing lots may either:  

     1)  File subsequent applications for way determinations under  

      Section C. 1. above until a positive determination is issued; or  

     2)  Follow the optional procedure outlined in Section D below.  

 

 D. Improvements to Private Ways and Paper Street  

  The Planning Board recommends that the following review and approval procedure be  

  undertaken by those applicants seeking to improve private ways to meet the definition of a 

  way.  

  1.  Submittal requirements:  Applicants seeking to improve private ways/paper streets 

   shall submit the following items to the Planning Board:  

   a. The applicant shall submit eight (8) sets of Street Construction Plans showing 

    proposed improvements to the way at a scale of one (1) inch = forty (40) feet 

    or greater in plan and profile view signed by a registered professional  

    engineer.  Improvements must be made from the nearest "way" across the  

    required frontage of the lot.  

   b.  An estimate of the number of potential lots that could be served by the way 

    based on existing zoning if a positive way determination were issued.  

   c.  A $500 check payable to the "Town of Pembroke" for administrative fees.  

   d.  A $2,000 check payable to the "Town of Pembroke" for engineering review 

    by the Board's consultant.  

   e.  A certified list of all abutters to the way that is being developed.  If two ways 

    are being improved, all abutters to both ways must be notified.  

   f.  A statement whether or not the applicant intends to have the way accepted by 

    the town.  

Applicants may request a pre-application meeting with the Planning Board to discuss 

appropriate waivers and construction standards.  

  2.  Public Hearing Requirements  

   a.  The Planning Board shall conduct a public hearing on the proposed  

    improvements with notice provided at least 14 days prior in a weekly  

    newspaper of local circulation.  Applicants must pay the cost of advertising 

    the public hearing.  

   b.  The Planning Board shall request comments from the Department of Public 

    Works, Fire Chief, Safety Officer, Conservation Commission and other  

    applicable boards.  

  3.  Review Standards:  Based on site conditions, road improvements shall generally be 

   constructed to the following minimum standards:  

   a.  Pavement width shall be a minimum of 15' and should be constructed as  

    follows: 3" of bituminous concrete on a 12" minimum gravel base (1 1/2" of 

    Binder course, 1 1/2" of wearing coarse) or existing Asphalt Penetration that 

    has shown its ability to withstand the traffic flow.  

   b.  Drainage:  Depending on topography and other site conditions, curbing, catch 

    basins or other drainage structures may be required.  In all cases, appropriate 
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    provision for water run-off shall be made so that it leads into a drainage  

    system, no water will be directed onto any abutting property, and no erosion 

    will result.  

   c.  Tapering:  Where necessary, newly constructed segments of an unaccepted 

    way shall be "'tapered back" to provide a safe transition to the cross section of 

    the existing ways.  

   d.  The Planning Board will consider comment(s) received pursuant to Section 

    2(b) in reviewing proposed road improvements.  

  4.  Decision:  

   a.  Following the public hearing, the Planning Board will determine that either: 

    1.  The improvements are sufficient to allow the way to meet the  

     definition of "way" upon construction, in which case the plans shall be 

     approved.  

    2.  The improvements with modifications are sufficient to allow the way 

     to meet the definition of "way" upon construction, in which case the 

     plans shall be approved with conditions.  

    3.  The improvements are insufficient to allow the way to meet the  

     definition of "way" upon construction, in which case the plans shall be 

     denied.  

   b.  The Board shall have 60 days from submission of a completed application to 

    issue a written decision.  

   c.  All decisions will be conditioned upon the applicant having the legal right to 

    make proposed improvements to the right of way.  

  5.  Completion of improvements:  

   a.  Prior to commencing construction, the applicant will be required to pay for the 

    cost of construction oversight by the Board's designee.  Any unexpended  

    Rinds will be returned to the applicant following completion of work.  

   b. After improvements are completed in accordance with approved plans and 

    the Planning Board is so notified, the Planning Board shall issue a positive 

    way determination for the applicable portion of the way(s) and shall notify the 

    Building Department and the applicant in writing of its decision.  

 

10.  LOT CHARACTERIZATION NUMBER  

In order to obtain Planning Board approval for a definitive subdivision plan or Planning Board 

routing slip approval for new residential dwellings, the Lot Characterization Number (LCN) shall 

not exceed 11 (eleven).  The Impervious Area, Natural Area and the LCN shall be shown on plans 

prepared in accordance with the Planning Board Rules and Regulations.  Said plans shall be 

submitted to the Planning Board for approval 30 days prior to submission of definitive subdivision 

plans or request for routing slip sign off.  All plantings, required by the Planning Board, shall be 

completed prior to the building permit being issued.  Said plantings shall be established or a bond 

posted with the Planning Board prior to an occupancy permit being issued.  

 

Definitions: The following definitions apply only to this bylaw.  

 

Impervious Area shall include the surface areas of a lot containing paved areas (greater than 4 feet 

wide) and structures.  
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Natural Area shall include all areas of a lot which are not regularly mowed or cleared where 

naturally occurring indigenous vegetation is promoted such as brushland and forest.  These areas are, 

or will become, over a period of time, naturally occurring woodlands.  Areas which are less than 30 

feet in any dimension, shall not be included in this category.  Only areas not disturbed can be 

included as natural areas.  Land previously cleared and designated as a natural area, shall be planted, 

to the satisfaction of the Planning Board.  This shall be to aid its development as a natural area.  All 

such plantings shall be shown on a plan and submitted to the Planning Board for approval.  

 

Remaining Area shall be the total lot area minus the impervious and natural areas (mowed lawns, 

gravel drives, etc.).  Also included are areas of wetlands, vernal pools, and isolated land subject to 

flooding surface water bodies.  This area will typically be comprised of a buffer around the building 

footprint and areas necessary for the installation of the septic system, driveways, parking area and 

utilities.  

 

Lot Characterization Number (LCN) is a number used to characterize an individual lot in terms of 

drainage runoff volume, environmental sensitivity and preservation of existing rural character of the 

town.  

 

The LCN is calculated as follows: The Impervious Area Multiplied by 60 (sixty), plus the Natural 

Area, plus the Remaining Area multiplied by 10 (ten), all divided by the Lot Area.  

 

If any provision of this regulation is held invalid by a court of competent jurisdiction, the remainder 

of the regulation shall not be affected thereby.  The invalidity of any section or sections or parts of 

any section or sections of this bylaw shall not affect the validity of the remainder of the bylaw.  

 

11. (RESERVED) 

 

12.    SOLAR PHOTOVOLTAIC INSTALLATIONS 

A. Purpose 

The purpose of this by-law is to promote the creation of new solar photovoltaic installations by 

providing standards for the placement, design, construction, operation, monitoring, modification, and 

removal of such installations that address public safety, minimize impacts on scenic, natural and 

historic resources and to provide adequate financial assurance for the eventual decommissioning of 

such installations. 

 

The provisions set forth in this section shall apply to the construction, operation, and/or repair of 

solar photovoltaic installations. 

 

B. Applicability 

This section applies to solar photovoltaic installations proposed to be constructed after the effective 

date of this section.  This section also pertains to physical modifications that materially alter the 

type, configuration, or size of these installations or related equipment.  This section does not apply to 

minor modification or maintenance of a solar facility. 

 

Solar facilities shall be allowed on parcels of land in any zoning district except the center protection 

zoning district, wherein all Solar Photovoltaic Installation are subject to site plan review and 

approval in compliance with Sub-Section D.7.  Large scale ground mounted solar facilities are not 

an allowed use in the center protection district.    
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C. Definitions 

1. “As of right” As-of–right shall mean that development may proceed without the need for a 

special permit, variance, amendment, waiver, or other discretionary approval.  Projects 

cannot be prohibited but can reasonably regulated. 

2. Ground mounted solar facility: A solar facility that is structurally mounted on the ground. 

3. Large-Scale Ground-Mounted Solar Photovoltaic Installation: A solar photovoltaic system 

that is structurally mounted on the ground and is not roof-mounted, has a minimum 

nameplate capacity of 250 kW DC. 

4. Project site: A parcel or combination of parcels, which the solar facility operator has control 

of, on which the solar facility is or will be located. 

5. Rated Name plate Capacity: The maximum rated output of electric power production of the 

photovoltaic system in direct current (DC). 

6. Roof mounted solar facility: A solar facility that is structurally mounted on the roof of a 

building, residence, parking garage, or any other structure. 

7. Solar Photovoltaic Installations: An arrangement of components to supply usable electric 

power using the sun as a power source, including but not limited to large- and small-scale 

ground mounted solar facilities and roof mounted solar facilities. 

 

D. General Requirements for all Solar Photovoltaic Installations             

1. Large scale ground mounted solar facilities: Large-scale ground mounted solar facilities shall 

be allowed in all zones except; Center Protection District and subject to the following 

conditions:  

a. Site plan review. No large-scale ground mounted solar facility shall be constructed, 

installed, or modified as provided in this section without first obtaining site plan review 

approval by the Pembroke Planning Board in compliance with subsection D.7 of this 

section.  

b. Minimum Area.  Large-scale ground mounted solar photovoltaic installations shall be 

located within Residence A District on parcels containing a minimum of three (3) 

contiguous acres of uplands. 

c. Monitoring and maintenance. The solar facility shall comply with subsection D.14 of this 

section.  

d. Site control. The applicant shall submit with its application for site plan review, 

documentation of actual or prospective control of the project site sufficient to allow for 

installation and use of the proposed facility. Notice of change of ownership shall be given 

to the planning board in compliance with subsection D.8 of this section.  

e. Parcels without frontage. Projects for landlocked parcels shall be allowed as long as the 

following conditions can be met.  

1. The owner has demonstrated a permanent access and utility easement to a public 

way  

2. The parcel was landlocked prior to October 1, 2013 

3. The parcel is a minimum of five (5) acres  

f. Financial surety. The applicant shall provide financial surety in compliance with 

subsection D.15.3 of this section, if so required by the Planning Board.  

g. Compliance with laws, ordinances, and regulations. The construction and operation of all 

large-scale ground mounted solar facilities shall be consistent with all applicable local, 

state and federal requirements, including but not limited to all applicable safety, 

construction, electrical and communications requirements.  
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h. Proof of liability insurance. The applicant shall be required to provide evidence of 

liability insurance in an amount sufficient to cover loss or damage to persons and 

structures occasioned by the failure of the facility.  

2. Small scale ground mounted solar facilities: Ground mounted solar facilities which have a 

minimum nameplate capacity of less than 250 kW DC, shall be allowed as-of-right with a 

building permit provided that they meet the following conditions:  

a. Compliance with laws, ordinances, and regulations. The construction and operation of all 

small-scale ground mounted solar facilities shall be consistent with all applicable local, 

state and federal requirements, including but not limited to all applicable safety, 

construction, electrical and communications requirements.  

b. Proof of liability insurance. The applicant shall be required to provide evidence of 

liability insurance to the Building Inspector in an amount sufficient to cover loss or 

damage to persons and structures occasioned by the failure of the facility. 

c. Design standards. The solar facility shall comply with subsection D.12 design standards 

and subsection D.13.2 environmental standards where applicable. 

d. Monitoring and maintenance. The solar facility shall comply with subsection D.14 of this 

section. 

3. Roof mounted solar facilities: Roof mounted solar facilities shall be allowed as-of-right with 

a building permit in all zones provided that they meet the following conditions: 

a. Compliance with laws, ordinances, and regulations. The construction and operation of all 

roof mounted solar facilities shall be consistent with all applicable local, state and federal 

requirements, including but not limited to all applicable safety, construction, electrical 

and communications requirements. 

b. Proof of liability insurance. The applicant shall be required to provide evidence of 

liability insurance to the Building Inspector in an amount sufficient to cover loss or 

damage to persons and structures occasioned by the failure of the facility.  

c. Structural engineering report. A structural engineering report may be required by the 

Building Inspector illustrating the structural integrity of the structure and its ability to 

support the proposed roof mounted solar facility.  

d. Monitoring and maintenance. The solar facility shall comply with subsection D.14 of this 

section.  

4. Compliance with Laws, Ordinances and Regulations 

The construction and operation of all solar photovoltaic installations shall be consistent with 

all applicable local, state, and federal requirements, including but not limited to all applicable 

safety, construction, electrical, and communications requirements.  All buildings and fixtures 

forming part of a solar photovoltaic installation shall be constructed in accordance with the 

State Building Code. 

5. Building Permit  

No solar facility installation shall be constructed, installed or modified as provided in this 

section without first obtaining a building permit. 

6. Fees 

The application for a building permit for a solar photovoltaic installation must be 

accompanied by the fee required for a building permit. 

7. Site Plan Review 

Large-scale ground-mounted solar photovoltaic installations shall undergo site plan review 

by the Planning Board prior to construction, installation or modification as provided in this 

Bylaw. 

a. General 



66 

 

All Plans, maps and drawings shall be prepared, stamped, and signed by a Professional 

Engineer licensed to practice in Massachusetts. 

b. Submittal Requirements 

The project proponent shall provide the Planning Board the following documents: 

1. Application. Two original application forms and a designer's certificate.  

2. Fee. Required site plan review fee.  

3. Siting and design. Eight full copies of a site plan. The plan shall be on 24" × 36" sheets 

at a scale of 1"=40' or 1"=200', as appropriate, on as many sheets as necessary. Site plans 

shall be prepared by a Massachusetts licensed professional engineer and/or a registered 

land surveyor, as applicable. The site plan shall include the following:  

c. Location map. Copy of the most recent USGS quadrangle map, at a scale of 1:25,000, 

showing the proposed facility site and the area  

d. Site plan. A one-inch equals two (200) hundred feet plan of the proposed solar facility 

site, with contour intervals of no more than ten (10) feet, showing the following:  

1. Property lines and physical dimensions of the project site and adjacent parcels within 

one 100 hundred feet of the project site.  

2. Location of permanent structures or buildings on the project site and on adjacent 

parcels of the project site.  

3. Location and details of all security measures for the site; and  

4. Location of all existing and proposed roads, both public and private, on the project site.  

e. Project plan. A plan indicating all proposed changes to the landscape of the site shall 

include the following:  

1. Proposed changes to the landscape of the site, grading, vegetation to be removed or 

altered, amenities such as lighting or fencing, screening vegetation or structures, and 

wetlands delineation. Lighting shall be designed to minimize glare on abutting properties 

and be directed downward with full cutoff fixtures to reduce light pollution.  

2. Location of the ground mounted solar facility, type of mounting devices, access roads, 

lighting, ground equipment, fencing, electrical infrastructure, and associated equipment.  

3. Plans for accessory buildings or other structures, and location and details of all planned 

security measures.  

4. Layout and details of surfacing for access roads and parking including temporary roads 

and staging areas; and  

5. Any existing overhead utility lines.  

f. Operation and maintenance plan. The applicant shall submit a plan for the general 

maintenance of access roads and storm water controls, as well as general procedures for 

operational maintenance of the large-scale ground-mounted solar facility.  

g. Schematics 

1. Schematic or blueprints of the large-scale ground-mounted solar facility signed by a 

professional engineer licensed to practice in the Commonwealth of Massachusetts 

showing the proposed structures and any shading from nearby structures.  

2. Schematic or outline electrical diagram showing proposed solar panels, associated 

components and electrical interconnection methods, all with National Electrical Code 

compliant disconnects and over current devices.  

3. Description of the major system components to be used including the photovoltaic 

panels, mounting system and inverter.  

h. Compliance documents. The applicant will provide the following with the application:  

1. A description of financial surety that satisfies subsection D.15.3 of this section.  

2. Proof of liability insurance that satisfies subsection D.7.b.3 of this section.  
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3. Name, address, and contact information for:  

a. Proposed system installer,  

b. The landowner,  

c. The project proponent, as well as all co-proponents; and  

d. Any agents representing the applicant.  

4. Evidence of utility notification that satisfies subsection D.10 of this section.  

i. Notification. The applicant shall provide the following with the application: 

1. List of property owners and their addresses for all parcels of land within three (300) 

hundred feet of the project site, to be obtained from the most recent property list from the 

Pembroke Assessor's Office.  

2. A10 sized envelopes representing twice the number of abutters listed above to be used 

by the Planning Board to mail notice of the site plan review hearing and notice of 

decision.  

3. The applicant shall be responsible for the cost of publication of the public hearing 

notice.  

j. Waiver of documents. 

The planning board reserves the right to waive documentary requirements as it deems 

appropriate. 

8.   Site Control 

The project proponent shall submit documentation of actual or prospective access and control 

of the project site sufficient to allow for construction and operation of the proposed large-

scale ground-mounted solar photovoltaic installation. 

9. Operation & Maintenance Plan 

The project proponent shall submit a plan for the operation and maintenance of the large-

scale ground-mounted solar photovoltaic installation, which shall include measures for 

maintaining safe access to the installation, storm water controls, as well as general 

procedures for operational maintenance of the installation. 

10. Utility Notification 

No large-scale ground-mounted solar photovoltaic installation shall be constructed until 

evidence has been given to the Planning Board that the utility company that operates the 

electrical grid where the installation is to be located has been informed of the solar 

photovoltaic installation owner and operator’s intent to install an interconnected customer-

owned generator.  Off-grid systems shall be exempt from this requirement. 

11. Dimension, Density and Screening Requirements 

a. Minimum Setback Requirements 

For all large-scale ground-mounted solar photovoltaic installations, front, side and rear 

setbacks shall be as follows: 

1. Front yard:  The front yard depth shall be at least fifty (50) feet. 

2. Side yard:  Each side yard shall have a depth of at least fifty (50) feet.  

3. Rear yard:  The rear yard depth shall be at least thirty (30) feet; provided, however, 

that where the lots abut  5a Conservation/Recreation or Residential district, the rear yard 

shall not be less than fifty (50) feet. 

b. Screening 

1. Screening of large-scale ground-mounted solar voltaic installations shall consist of 

landscaping, fence, grassed earthen berm, or some combination of these screening 

devices.  If utilizing a natural buffer, it shall be maintained above the highest level of the 

solar panels.  When a screen consists of plant materials, said materials shall provide 
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screening at the time of planting and be a type that shall be expected to form a year-round 

dense screen. 

2. Abutting residential uses:  When a large-scale ground-mounted solar voltaic 

installation is directly abutting existing residential uses, such screening shall consist of: 

a.  For a project site of between three and five acres:  Minimum of fifty (50) feet of 

vegetation buffer with twenty (25) feet being undisturbed closest to the residential 

property, and the other twenty (25) feet being allowed to be selectively cleared. 

b.  For project site of greater than five acres:  Minimum of one hundred (100) feet of 

vegetation buffer with fifty (50) feet being undisturbed closest to the residential 

property, and the other fifty (50) feet being allowed to be selectively cleared. 

c.  Permit for screening reduction:  An applicant may request permission to reduce 

such buffer requirements in such instances where the buffer will have a detrimental 

effect to the abutters and in such instances where the buffer will have a detrimental 

effect on the ability to generate power. 

3. Abutting nonresidential uses:  Screening as determined to be adequate in the form of 

either vegetation or fencing. 

c. Appurtenant Structures 

All appurtenant structures to all large-scale ground-mounted solar photovoltaic 

installations shall be subject to the Zoning Bylaws concerning the bulk and height of 

structures, lot area, setbacks, open space, parking and building coverage requirements, as 

modified by Section D.11.1 herein.  All such appurtenant structures, including but not 

limited to, equipment shelters, storage facilities, transformers, and substations shall be 

architecturally compatible with each other.  Said structures should be screened from view 

pursuant to Section D.11.2 and joined or clustered to avoid adverse visual impacts. 

12. Design Standards 

a. Lighting 

Lighting of solar photovoltaic installations shall be consistent with local, state, and 

federal law.  The lighting of other parts of the installation, such as appurtenant structures, 

shall be limited to that required for safety and operational purposes, and shall be 

reasonably shielded from abutting properties.  Where feasible, lighting of the solar 

photovoltaic installation shall be directed downward and shall incorporate full cut-off 

fixtures to reduce light pollution. 

b. Signage 

Signs on all ground-mounted solar photovoltaic installations shall comply with the Town 

of Pembroke’s Sign Bylaw.  A sign consistent with the Town’s Sign Bylaw shall be 

required to identify the owner and provide a 24-hour emergency contact phone number. 

Solar photovoltaic installations shall not be used for displaying any advertising except for 

reasonable identification of the manufacturer or operator of the solar photovoltaic 

installation. 

c. Utility Connections 

Reasonable efforts, as determined by the Planning Board, shall be made to place all 

utility connections from the solar photovoltaic installation underground, depending on 

appropriate soil conditions, shape, and topography of the site and any requirements of the 

local utility.  Electrical transformers for utility interconnections may be above ground if 

required by the local utility. 

d. Visual Impacts 

Ground-mounted solar photovoltaic installation shall be designed to minimize visual 

impacts including preserving natural vegetation to the maximum extent possible, 
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blending in equipment with the surroundings, and adding vegetative buffers to provide an 

effective visual barrier from adjacent roads and to screen abutting residential properties, 

whether developed or not.  Landscaping shall be maintained by the owner/operator of the 

large-scale ground-mounted solar photovoltaic installation.  Siting shall be such that the 

view of the large-scale ground-mounted solar photovoltaic installation from other areas 

of Town shall be as minimal as possible, in the sole judgment of the Planning Board. 

13. Safety and Environmental Standards 

a. Emergency Services 

The ground-mounted photovoltaic installation owner or operator shall provide a copy of 

the project summary, electrical schematic, emergency response plan and site plan to the 

Fire Department at the same time as the application is submitted to the Planning Board 

and the Fire Department shall be afforded the opportunity to comment on the proposed 

project prior to the closing of the public hearing.  Upon request, the owner or operator 

shall cooperate with local emergency services in developing an emergency response plan.  

All means of shutting down the solar photovoltaic installation shall be clearly marked.  

The owner or operator shall identify in writing to the Fire Department and Planning 

Board a responsible person for public inquiries throughout the life of the installation and 

shall update such information as necessary. 

b. Land Clearing, Soil Erosion and Habitat Impacts 

The facility shall be designed to minimize impacts to agricultural land and should be 

compatible with continued agricultural use to the maximum extent possible.  The facility 

shall be designed to minimize impacts to environmentally sensitive land.  Clearing of 

natural vegetation shall be limited to what is necessary for the construction, operation and 

maintenance of the large-scale ground-mounted solar photovoltaic installation or 

otherwise prescribed by applicable laws, regulations, and bylaws.  In no event shall clear 

cutting of forest exceed five (5) acres.  The design shall minimize the use of concrete and 

other impervious materials to the maximum extent possible.  Locating large-scale 

ground-mounted solar photovoltaic installation on grades more than 15% shall be 

avoided to the maximum extent feasible. 

14. Monitoring and Maintenance 

a. Solar Photovoltaic Installation Conditions 

The ground-mounted solar photovoltaic installation owner or operator shall maintain the 

facility in good condition.  Maintenance shall include, but not be limited to painting, 

structural repairs, and integrity of security measures.  Site access shall be maintained to a 

level acceptable to the Building Inspector.  The owner or operator shall be responsible for 

the cost of maintaining the solar photovoltaic installation and any access road(s), unless 

accepted as a public way. 

b. Modifications 

All material modifications to a solar photovoltaic installation made after issuance of the 

required building permit shall require approval by the Planning Board. 

15. Abandonment or Decommissioning 

a. Removal Requirements 

Any large-scale ground-mounted solar photovoltaic installation which has reached the 

end of its useful life or has been abandoned consistent with Section D.15.2 of this bylaw 

shall be removed.  The owner or operator shall physically remove the installation no 

more than one hundred fifty (150) days after the date of discontinued operations.  The 

owner or operator shall notify the Planning Board by certified mail of the proposed date 

of discontinued operations and plans for removal.  Decommissioning shall consist of:  
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1. Physical removal of all ground solar photovoltaic installations, structures, equipment, 

security barriers and transmission lines from the site. 

2. Disposal of all solid and hazardous waste in accordance with local, state and federal 

waste disposal regulations. 

3. Stabilization or re-vegetation of the site as necessary to minimize erosion.  The 

Planning Board may allow the owner or operator to leave landscaping or designated 

below-grade foundations in order to minimize erosion and disruption to vegetation. 

b. Abandonment 

Absent notice of a proposed date of decommissioning or written notice of extenuating 

circumstances, the large-scale ground mounted solar photovoltaic installation shall be 

considered abandoned when it fails to operate for more than one year without the written 

consent of the Planning Board.  If the owner or operator of the large-scale ground-

mounted solar photovoltaic installation fails to remove the installation in accordance with 

the requirements of this section within 150 days of abandonment or the proposed date of 

decommissioning, the Town retains the right, after the receipt of an appropriate court 

order, to enter and remove an abandoned, hazardous or decommissioned large-scale 

ground-mounted solar photovoltaic installation.  As a condition of Site Plan Approval, 

the applicant and landowner shall agree to allow entry to remove an abandoned or 

decommissioned installation.  The Town’s cost for the removal will be charged to the 

property owner in accordance with the provisions of G.L. c.139, §3A as a tax lien on the 

property. 

c. Financial Surety 

Proponents of  ground-mounted solar photovoltaic projects shall provide a form of surety, 

either through escrow account, bond or otherwise, to cover the cost of removal in the 

event the town must remove the installation and remediate the landscape, in an amount 

and form determined to be reasonable by the Planning Board, but in no event to exceed 

more than one hundred twenty-five (125) percent of the cost of removal and compliance 

with the additional requirements set forth herein, as determined by the project proponent.  

Such surety shall not be required for municipally or state-owned facilities.  The project 

proponent shall submit a fully inclusive estimate of the costs associated with removal, 

prepared by a qualified engineer.  The amount shall include a mechanism for calculating 

increased removal costs due to inflation. 

16. Action by the Planning Board 

Site plan review shall be conducted in accordance with the notice, hearing and filing 

procedures set forth in M.G.L. c. 40A for special permits, except as otherwise set forth in this 

section.  After determining if the site plan is in conformance with the requirements of this 

ordinance, and after considering the criteria set forth in this section, the Planning Board may 

approve, approve with modifications, or disapprove the site plan application or grant leave to 

withdraw.  Approval may be subject to any conditions, modifications and/or restrictions as 

the Planning Board may deem necessary.  Leave to withdraw or disapproval by the Planning 

Board must be supported by written findings. 

 

13.    AGE-QUALIFIED CLUSTER DEVELOPMENT SPECIAL PERMITS 

Purpose and Intent: A special permit process is established with the intent of providing alternate 

housing for a maturing population to reduce residents’ burdens of property maintenance and to 

minimize demands on municipal services, and of promoting flexibility in land use planning to 

improve site layouts, protection of natural features, environmental values and encourage active 

recreational space. 
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1. Applicability: 

A. An Age-Qualified Cluster Development may be allowed pursuant to the provisions of this 

Section V.13 through a special permit from the Planning Board, as the Special Permit 

Granting Authority. 

2. Application Procedures 

A. In addition to any other documents or information required by the Planning Board pursuant 

to this Section V.13, an application for a special permit for an Age-Qualified Cluster 

Development shall be accompanied by a site plan, which shows all information required for a 

definitive subdivision plan as specified in the Planning Board Subdivision Rules and 

Regulations, such additional information required by this Zoning Bylaw as the Planning 

Board deems necessary, and to the extent applicable, all proposed instruments to be recorded 

with the site plan. 

3. General Requirements, Dimensional Regulations and Development Standards 

A. To be eligible for a special permit for an Age-Qualified Cluster Development, the area of the 

tract of land in common or consolidated ownership shall be not less than 30 acres. 

B. The total number of dwelling units on the tract of land shall not exceed the number of 

building lots that could be created in the tract shown on such plan without a special permit 

hereunder. 

i. For purposes of demonstrating the number of lots under this Section V.13.3, an 

applicant shall submit a plan signed and stamped by a registered professional 

engineer or land surveyor that shows the maximum number of lots that could be 

created on a conventional subdivision plan meeting all dimensional and other 

requirements of the Zoning Bylaw and being in compliance with the Subdivision 

Rules and Regulations, including a list of requested waivers, if any, necessary to 

implement the subdivision plan, which the Planning Board shall review and 

consider. 

ii. Within the residence districts, the Planning Board may allow structures to be 

constructed containing more than one dwelling unit but not more than eight 

dwelling units per structure. The total number of dwelling units shall not exceed the 

total that is allowed under Section V.13.3. 

iii. The maximum number of bedrooms shall not exceed three bedrooms per unit, and 

the average shall not exceed 2.25 bedrooms per unit. 

iv. Notwithstanding any provision of the Zoning Bylaw to the contrary, the Planning 

Board may permit by special permit attached and detached dwelling units to be 

constructed on single lot(s). 

C. Each of the building lots shown on the site plan shall have adequate frontage, but no less than 

50 feet, on a public or private way. 

D. Each of the building lots shall be of a size and shape as to provide a building site that shall be 

in harmony with the natural terrain and other features of the tract by minimizing the 

disturbance of the natural landscape, but no such lot shall have an area of less than 40,000 

square feet as shown on the site plan. 

E. All dwellings, accessory buildings, driveways and roadways shall be set back at least 50 feet 

from the perimeter of the tract, except that the Planning Board may reduce this setback to not 

less than 15 feet if it furthers the interests of this Section V.13, and the Planning Board may 

reduce the setback to not less than 15 feet from any Open Land, except for that portion of a 

driveway or roadway that intersects a public or private way for access to the development. 

The front, side and rear yards of each lot shall be shown on the site plan by dashed lines 

indicating the area within which a building may be built. 
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F. At least 50% of the land area of the tract, exclusive of land set aside for road and drainage 

areas, shall be designated as Open Land. For purposes of this Section V.13, “Open Land” is 

defined as a parcel or parcels of land, or an area of water, or a combination of land and water, 

not including roads or ways, whether public or private, and reserved for open space, 

conservation, agriculture, recreation, park purposes or some combination of the foregoing. 

i. The Open Land shall be a single, contiguous area whenever possible. 

ii. Where the proposed development abuts or includes a body of water or a wetland, 

these areas and the adjacent buffer zone shall be incorporated into the open space.  

G. No lot shown on the site plan for which a special permit is granted under this Section V.13 

may be further subdivided, and a notation to this effect shall be shown on the approved, 

recorded site plan. 

H. All buildings shall be limited to two and one-half (2½) stories in height. 

I. The minimum front yard setback for units along interior ways shall be 18 feet. 

J. The minimum side yard setback between buildings shall be 10 feet. 

K. The maximum density for dwellings shall be one unit of housing for every 40,000 square feet 

of upland lot area. 

L. The applicant shall create an organization of the dwelling unit and/or lot owners, which shall 

be responsible for the maintenance and repair of internal ways and driveways, snow removal, 

landscaping, utility services and maintenance and repair of common elements and facilities; 

the Town shall not be responsible for these activities. 

M. The conveyance of dwelling units shall be conditioned on a restriction that at least one 

resident of the dwelling unit be over the age of 55.  Such restriction shall be memorialized in 

a deed restriction, in a form satisfactory to the Town Counsel, shall be recorded at the 

Registry of Deeds, and shall be in perpetuity or for as long as the development is not in 

compliance with the underlying zoning, but for the special permit issued under this Section.  

4. Affordable Housing 

A. Definitions 

i. Affordable Housing Unit: A dwelling unit with an Affordability Deed Restriction, 

including units listed under M.G.L. Chapter 40B, Sections 20-24. 

ii. Affordable Deed Restriction: A covenant agreement, deed restriction, or other legal 

instrument, acceptable in form and substance to the Town, that effectively restricts 

occupancy of an affordable housing unit to a qualified purchaser or qualified renter, 

and which provides for administration, monitoring, and enforcement of the restriction 

during the term of affordability. An affordable housing restriction shall run with the 

land in perpetuity or for the maximum period of time allowed by law, so as to be 

binding on and enforceable against any person claiming an interest in the property. 

An affordable housing restriction shall be enforceable under the provisions of M.G.L. 

Chapter 184, Section 32, and be approved by the Department of Housing and 

Community Development. 

iii. Low- or Moderate-Income Household: A household with income at or below 80% of 

the Area Median Income, adjusted for household size. 

iv. Maximum Affordable Purchase Price or Rent: A selling price or monthly rent, 

exclusive of utilities, that meets the maximum purchase price or rent guidelines of the 

Massachusetts Department of Housing and Community Development for inclusion on 

the Subsidized Housing Inventory. 

v. Area Median Income: The household income determined annually by the U.S. 

Department of Housing and Urban Development for the Town or the region that 

includes the Town. 
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vi. Qualified Purchaser: A low- or moderate-income household that purchases and 

occupies an affordable housing unit as its principal residence. 

vii. Qualified Renter: A low- or moderate-income household that rents and occupies an 

affordable housing unit as its principal residence.  

viii. Subsidized Housing Inventory: The Department of Housing and Community 

Development’s Subsidized Housing Inventory as provided in 760 CMR 56.03(2). 

B. All Age-Qualified Cluster Developments approved by special permit shall be required to set 

aside a minimum of ten percent (10%) of the total number of dwelling units provided as 

affordable housing units. 

C. The affordable housing units to be provided shall be equivalent in size, quality, and 

characteristics to the other dwelling units in the development. The affordable housing units 

shall not be grouped together; they shall be distributed among all dwelling units. On a case-

by-case basis, the Planning Board, in its discretion, shall permit the applicant to provide the 

affordable housing units on the site of the development, off site at a different location or 

through a payment to the Town in lieu of units.  

D. Preservation of Affordability; Restrictions on Resale 

i. An affordable housing unit created in accordance with this bylaw shall be subject to 

an affordable housing restriction or regulatory agreement that contains limitations on 

use, resale, and rents. The affordable housing restriction or regulatory agreement shall 

meet the requirements of the Town and the Local Initiative Program or other 

programs qualifying dwelling units for inclusion on the Subsidized Housing 

Inventory and shall be in force for the maximum period allowed by law. 

ii. The affordable housing restriction or regulatory agreement shall be enforceable under 

the provisions of M.G.L. Chapter 184. 

iii. The Planning Board shall require that the applicant comply with the mandatory 

provision of affordable housing units and accompanying restrictions on affordability, 

including the execution of the affordable housing restriction or regulatory agreement. 

iv. All documents necessary to ensure compliance with this bylaw shall be subject to 

review and approval of the Planning Board and review as to form by Town Counsel. 

Such documents shall be executed and recorded prior to and as a condition of the 

issuance of any Certificate of Occupancy unless later recording is permitted by the 

Planning Board for good reason. 

5. Conveyance of Open Land 

A. The Open Land shall be conveyed to: 

i. The Town or its Conservation Commission, but only if the Town or Conservation 

Commission agrees to accept title to the Open Land. 

ii. A nonprofit conservation organization, the principal purpose of which is the 

conservation of open space, approved by the Planning Board; or 

iii. A corporation, trust or association owned, or to be owned, by the owners of lots or 

residential units within the tract, provided that if such a corporation, trust or 

association holds title, ownership thereof shall pass with conveyance of the lots or 

residential units. 

B. If title to the Open Land is held by an entity other than the Town, provisions shall be made 

satisfactory to the Planning Board that the Town, through its Conservation Commission, 

Planning Board, or other board, can enforce restrictions or easements imposed upon the Open 

Land by the Planning Board as conditions of its special permit. 

C. Subject to the approval of the Board of Health, as otherwise required by law, the Planning 

Board may permit the Open Land to be used for subsurface waste disposal where the 
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Planning Board finds that such use will not be detrimental to the character or quality of the 

Open Land. 

D. As a condition of a special permit, the Planning Board shall require that the Open Land be 

conveyed, free and clear of any liens or encumbrances except those that may be permitted by 

the Planning Board, and subject to a perpetual restriction of the type described above (if 

applicable), prior to the Planning Board’s release of any lots from the subdivision restriction 

covenant or, if there is no such covenant, prior to the Building Commissioner’s issuance of a 

building permit for any lot and/or dwelling unit, unless the applicant shall provide a cash 

performance bond in the amount sufficient in the judgment of the Planning Board to 

guarantee the conveyance of the Open Land as required by the special permit. The applicant 

shall provide satisfactory assurance of said conveyance and recording, in the form of copies 

of the recorded instruments bearing the recording stamp, and of such freedom of 

encumbrances. In no event shall the Open Land be conveyed as required more than one year 

after the conveyance of the first lot and/or dwelling unit. 

6. Public Hearing and Decision 

A. After notice and public hearing in accordance with law, which public hearing shall be held 

within 65 days after the filing of the application with the Planning Board, the Planning Board 

may, after due consideration of the reports and recommendations of the Conservation 

Commission and the Board of Health, grant such special permit upon a determination that the 

application and proposed development satisfies the requirements of this Section V.13 and 

this Zoning Bylaw. 

B. In connection with granting or denying a special permit under this Section V.13, the Planning 

Board shall issue to the applicant and shall file with the Town Clerk a written decision that 

shall include, at a minimum: 

i. A determination that the proposed development is superior to a conventional plan in 

preserving open space for conservation or recreation and in utilizing the natural 

features of the land. 

ii. A determination of the maximum number of lots upon which dwellings could be 

constructed (without a special permit hereunder) and a determination of the area of 

the tract usable for residential construction in accordance with Section V.13.3 above. 

iii. A general description of the neighborhood in which the tract lies and the effect of the 

proposed development upon the area. 

iv. The relation of the proposed development to long-range plans of the Town, if any. 

v. The extent to which the proposed development is designed to take advantage of the 

natural terrain of the tract. 

vi. The extent to which the proposed Open Land is of such a size, shape, and location 

and with adequate access so as to benefit the Town. 

vii. If the Planning Board grants the special permit, a finding that the proposed 

development is in harmony with the purposes and intent of this Zoning Bylaw and 

this Section V.13. 

viii. If the Planning Board denies the special permit, its reasons for doing so. 

C. As a condition of any special permit granted under this Section V.13, at least one resident in 

each dwelling unit must be over the age of 55. 

D. The Planning Board may impose, as a condition of the special permit, further restrictions, 

conditions and safeguards upon the tract, or parts thereof, to protect and promote the health, 

safety, convenience, and general welfare of the inhabitants of the Town of Pembroke. 

E. A decision granting or denying a special permit under this Section V.13 must be reached, 

filed with the Town Clerk and sent or delivered to the applicant within 90 days after the 
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public hearing held on the application for the special permit, unless said 90 day period is 

extended in accordance with law. Failure to so act shall be deemed approval in accordance 

with law. 

7. Amendments 

A. Upon application and for good cause shown, the Planning Board may, after notice and a 

public hearing as required for granting a special permit, amend the site plan solely to make 

changes in lot lines shown on the site plan; provided, however, that no such amendment 

shall: 

i. Grant any reduction in the size of the Open Land as provided in the special permit.  

ii. Grant any change in the layout of the ways as provided in the special permit. 

iii. Increase the number of building lots as provided in the special permit; or  

iv. Decrease the dimensional requirements of any building lot below the minimal 

required by this Zoning Bylaw. 

 

14.    RESIDENTIAL MULTIFAMILY HOUSING DEVELOPMENT  

A. Purpose and Intent. The purpose of this Residential Multifamily Housing Development Bylaw 

is to create housing opportunities in Pembroke for people of varying ages and income levels; to 

increase the supply of affordable housing for eligible households with low and moderate income; 

to promote a mix of geographic distribution of affordable housing throughout the town; to 

provide housing options for people who work in Pembroke; and to create housing units eligible 

for listing in the Town of Pembroke’s Subsidized Housing Inventory (SHI), as maintained by the 

Department of Housing and Community Development (DHCD) pursuant to G.L. c.40B. Units 

created under this Section shall comply with the requirements of G.L. c. 40B and any regulations 

or guidelines issued by the Department of Housing and Community Development for the 

purpose of ensuring that such units qualify for inclusion on the Town’s Subsidized Housing 

Inventory. Units created hereunder may be submitted under the DHCD Local Initiative Program, 

as Local Action Units, or any other eligible program or procedure that will qualify the units for 

the Town’s SHI.  

B. Site Plan Approval Granting Authority 

1. A residential multifamily housing development may be allowed pursuant to the provisions of 

this Section through a Site Plan Approval from the Planning Board. 

C. Applicability. 

1. This Section shall apply to residential multifamily housing developments that results in the 

net increase of ten (10) or more Dwelling Units, whether by new construction or by the 

alteration, expansion, reconstruction, or change of existing residential or non-residential 

structures and uses, whether on one or more contiguous parcels. 

2. Residential multifamily housing developments shall not be segmented to avoid compliance 

with this Section. Segmentation shall mean one or more divisions of land that cumulatively 

result in a net increase of ten (10) or more lots or Dwelling Units that could have been 

developed but for the segmentation of lots over the previous eighteen (18) month period.  

D. Definitions. 

1. Affordable Housing Unit: A dwelling unit with an Affordability Deed Restriction that is 

occupied by or available to a Low- or Moderate-Income Household and is eligible for 

inclusion on the Town’s Subsidized Housing Inventory as maintained by the Department of 

Housing and Community Development.  

2. Affordable Deed Restriction: A covenant agreement, deed restriction, or other legal 

instrument, acceptable in form and substance to the Town, that effectively restricts 

occupancy of an affordable housing unit to a qualified purchaser or qualified renter, and 
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which provides for administration, monitoring, and enforcement of the restriction during the 

term of affordability. An affordable housing restriction shall run with the land in perpetuity 

or for the maximum period of time allowed by law, so as to be binding on and enforceable 

against any person claiming an interest in the property. An affordable housing restriction 

shall be enforceable under the provisions of M.G.L. Chapter 184, Section 32, and be 

approved by the Department of Housing and Community Development. 

3. Low- or Moderate-Income Household: A household with income at or below 80% of the 

Area Median Income, adjusted for household size. 

4. Maximum Affordable Purchase Price or Rent: A selling price or monthly rent, exclusive of 

utilities, that meets the maximum purchase price or rent guidelines of the Massachusetts 

Department of Housing and Community Development for inclusion on the Subsidized 

Housing Inventory. 

5. Area Median Income: The household income determined annually by the U.S. Department of 

Housing and Urban Development for the Town or the region that includes the Town. 

6. Qualified Purchaser: A low- or moderate-income household that purchases and occupies an 

affordable housing unit as its principal residence. 

7. Qualified Renter: A low- or moderate-income household that rents and occupies an 

affordable housing unit as its principal residence. 

8. Regulatory Agreement:  An agreement entered into by the Department of Housing and 

Community Development, the Town and a developer of a residential multifamily housing 

development or between the Town and a developer of a residential multifamily housing 

development that specifies the rights and responsibilities of the parties for the term of 

affordability of a residential multifamily housing development, including compliance 

monitoring, enforcement of the affordable housing deed restriction and compliance with an 

affirmative fair marketing plan.  

9. Subsidized Housing Inventory: The Department of Housing and Community Development’s 

Subsidized Housing Inventory as provided in 760 CMR 56.03(2). 

E. Application; required submissions. 

1. An applicant shall submit to the Planning Board the following documents: 

a. A site plan, which complies with the requirements of Section V.7.D. 

b. A Unit mix proposal, proposed rent or subsidy source, and proposed rent schedule. 

2. Copies of the documents required by this subsection shall be forwarded to the Affordable 

Housing Committee for their comments and suggestions, to be reviewed by the Planning 

Board prior to rendering a decision on an application under this Section. 

3. Affirmative Fair Housing Marketing Plan:  The Applicant shall select Qualified Purchases 

and renters via a lottery under an Affirmative Fair Housing Marketing Plan prepared and 

submitted by the Applicant and approved by the Affordable Housing Committee and 

incorporated into the Site Plan Approval by the Planning Board. The Plan shall comply with 

DHCD LIP Guidelines and the regulatory agreement with DHCD.    

4. Regulatory Agreement:  For both ownership and rental units, the Applicant shall prepare the 

Regulatory Agreement for approval by the Town and DHCD. The Regulatory Agreement 

shall be executed by DHCD, the Town and the Applicant and shall be recorded at the 

appropriate Registry of Deeds or Registry District of the Land Court.   

5. Affordable Housing Deed Restriction:  The Applicant is required to submit an affordable 

housing deed restriction for each affordable unit that is consistent with that used in the Local 

Initiative Program and Regulatory Agreement approved by DHCD and shall be recorded in 

the appropriate Registry of Deeds or Registry District of the Land Court. 

F. Mandatory Provision of Affordable Housing Units. 
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1. In any development subject to this Section, the percentage of Affordable Housing Units 

required shall be 10% percent of the total number of proposed dwelling units. 

2. A fractional Affordable Housing Unit of 0.5 or higher shall be rounded up to the next whole 

number. Fractional housing units of less than 0.5 shall require be rounded down to the next 

whole number.  

3. An affordable housing unit created in accordance with this bylaw shall be subject to an 

affordable housing deed restriction and regulatory agreement that contains limitations on use, 

resale, and rents.  

a. The affordable housing restriction shall be enforceable under the provisions of M.G.L. 

Chapter 184. 

b. The Planning Board shall require that the applicant comply with the mandatory 

provisions of affordable housing units and accompanying restrictions on affordability, 

including the execution of the affordable housing restriction and regulatory agreement. 

c. All documents necessary to ensure compliance with this bylaw shall be subject to review 

and approval of the Planning Board and review as to form by Town Counsel.  

G. Location and Comparability of Affordable Housing Units. 

a. The permit application for the proposed development shall include a plan showing the 

proposed locations of the Affordable Housing Units. 

b. Affordable Housing Units shall be distributed throughout the development.  

c. Affordable Housing Units shall be conveniently located to the development’s common 

amenities as the market rate units.  

d. Affordable Housing Units shall be indistinguishable from market-rate units as viewed 

from the exterior.  

e. Affordable Housing Units shall: 

1. Be equivalent to the market-rate units in terms of design, quality of construction, 

workmanship, mechanical, plumbing, heating, and cooling systems, roofing, 

insulation, windows and energy efficiency. 

2. The Building Inspector may inspect the premises to ensure that the developer has 

complied with these requirements and if necessary, require reasonable changes to 

achieve compliance. 

H. Timing of Construction of Affordable Housing Units. 

a. Affordable Housing Units shall be constructed in accordance with the schedule approved 

by the Planning Board and shall be determined by the number of building permits issued 

for affordable and market-rate units. 

b. If the development is to be constructed in phases, each phase of construction shall include 

affordable units in proportion to the completed project.  

c. Affordable Housing Units shall not be the last units to be built in any development that is 

subject to this Section. 

 

SECTION VI 

Administration 
 

A.  ENFORCEMENT 

1. The inspector of buildings and the assistant inspector of buildings, or in the event of their 

 disability, incapacity or absence, the board of selectmen, shall be charged with the 

 enforcement of this zoning bylaw, and a permit shall be withheld for the construction, 

 alteration or moving of any building or structure if the building or structure as constructed, 

 altered or moved would be in violation of any provision of this bylaw; and no permit or 
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 license shall be granted for a new use of a building, structure or land which use would be in 

 violation of any provision of this bylaw.  

 2. If the inspector of buildings or his authorized agents find that any work being done or any 

  usage of a building, structure or land does not conform to the provisions of this bylaw, the 

  owner or person in possession or in charge or who is doing said work shall be ordered in  

  writing to cease said work or usage immediately.  An appeal from such order may then be 

  taken to the board of appeals as hereinafter provided.  

 3.  If the inspector of buildings is requested in writing to enforce any provision of this bylaw  

  against any person allegedly in violation of the same and the inspector of buildings declines 

  to act, he shall notify, in writing, the party requesting such enforcement of any action or  

  refusal to act, and the reasons therefore, within fourteen days of receipt of such request.  

 

B.  ZONING BOARD OF APPEALS 

 1.  There shall be a zoning board of appeals consisting of three citizens of the town who shall 

  not hold concurrently any elective or other appointive office in the town and who shall be 

  qualified by education or experience to pass upon such matters which may be brought before 

  them.  The members shall be appointed by the board of selectmen for terms of one, two, and 

  three years.  And the board of selectmen shall appoint three associate members in the same 

  manner, the term of one member and an associate expiring each year.  Appointments after the 

  first year are to be for three years.  Vacancies shall be filled by the board of selectmen for the 

  balance of any unexpired term.  Any member may be removed for cause by the board of  

  selectmen upon written charges and after a public hearing.  The three members of the zoning 

  board of appeals shall annually elect a chairman and a clerk from their own number.  The  

  chairman of the zoning board of appeals may designate any associate member to sit on the 

  board in case of absence, inability to act, or conflict of interest on the part of any member 

  thereof, or in the event of a vacancy on the board, until said vacancy is filled by the board of 

  selectmen.  

 2.  Meetings of the board shall be held at the call of the chairman or when called in such other 

  manner as the board may determine in its rules and regulations.  At all public hearings, the 

  chairman, or in his absence the clerk or acting chairman, may administer oaths, summon  

  witnesses, and call for the production of papers.  

 3.  The zoning board of appeals shall adopt rules and regulations not inconsistent with this  

  bylaw for the conduct of its business and for the purposes of implementing this bylaw and       

  shall file a copy thereof with the town clerk.  The board shall include in its rules and  

  regulations appropriate filing fees to defray its expenses relative to any appeal, application or 

    petition. Such expenses shall include the giving of notices, the holding of hearings and the s 

  securing of engineering or other professional or technical services for assistance in making 

                        decisions.  

 4.  The zoning board of appeals shall have the following powers:  

  a.  To hear and decide appeals in accordance with the provisions of paragraph C. below.  

  b.  To hear and decide applications for special permits upon which the board is  

   empowered to  act under the provisions of this bylaw.  

  c.  To hear and decide petitions for variances as set forth in paragraph E. below.  

 5.  The unanimous vote of the three sitting members of the zoning board of appeals is necessary 

  to grant a special permit or variance, or to reverse any order or decision of the zoning  

  enforcement officer, the inspector of buildings, or other administrative official.  

 

C.  APPEALS TO THE ZONING BOARD OF APPEALS 
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 1.  An appeal to the zoning board of appeals, as herein provided, may be taken by any person 

  aggrieved by reason of his inability to obtain a permit or enforcement action from the zoning 

  enforcement officer, the inspector of buildings, or other administrative officer under the  

  provision of this bylaw, by the regional planning agency in whose area the town is located, or 

  by any person including an officer or board of the town, or of an abutting city or town,  

  aggrieved by an order or decision of the zoning enforcement officer, the inspector of  

  buildings or other administrative officer, in violation of any provision of this bylaw.  

2.  Any such appeal to the zoning board of appeals shall be taken within thirty days from the 

date of the order or decision which is being appealed.  The petitioner shall file a notice of 

appeal specifying the grounds thereof, with the town clerk and a copy of said notice, 

including the date and time of filing certified by the town clerk, shall be filed forthwith by 

the petitioner with the officer or board whose order or decision is being appealed, and with 

the zoning board of appeals, specifying in the notice grounds for such appeal.  Such officer or 

board shall forthwith transmit to the zoning board of appeals all documents and papers 

constituting the record of the case in which the appeal is being taken.  

 3. In exercising the powers granted by this provision, the zoning board of appeals may, in  

  conformity with the provisions of this bylaw and the General Laws of Massachusetts, make 

  orders or decisions, reverse or affirm in whole or in part, or modify any order or decision, 

  and to that end shall have all of the powers of the officer or board from whom the appeal is 

  taken and may issue or direct the issuance of a permit.  

 

D. SPECIAL PERMITS 

1. The zoning board of appeals shall be the special permit granting authority under this bylaw 

except where some other board or officer is specifically designated. The planning board shall 

be the special permit granting authority for Public Utility uses under bylaw.  Notwithstanding 

any provisions that may be contained within these zoning bylaws to the contrary, the 

planning board shall have the authority to waive all landscaping, dimensional and buffer 

requirements for properties used for Public Utility use upon a finding that adequate and 

appropriate screening measures are provided through fencing, walls and/or vegetative 

screening. 

 2.  After notice and a public hearing as required by this bylaw, special permits may be issued 

  only for uses which are in harmony with the general purpose and intent of this bylaw and  

  which conform to all provisions and standards of the various specific sections of this bylaw 

  authorizing such special permits. 

3.  The Special Permit Granting Authority shall refer copies of the application to the Planning 

Department, Building Department, Fire Department, Board of Health, the Conservation 

Commission, and the Department of Public Works. These boards/departments shall review 

the application and shall submit their written recommendations. Failure to make 

recommendations within 35 days of referral of the application shall be deemed lack of 

opposition. Special permits may also impose conditions, safeguards, and limitations on time 

or use.  

 4.  Each application for a special permit shall be filed by the petitioner with the town clerk and a 

  copy of said application, including the date and time of filing certified by the town clerk,  

  shall be filed forthwith by the petitioner with the special permit granting authority.  

 5.  A special permit granted under this section shall lapse one year after the issuance thereof, if a 

  substantial use thereof has not sooner commenced except for good cause, or, in the case of a 

  permit for construction, if construction thereof has not begun within the one-year period  
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  except for good cause. Time in which a judicial appeal is pending shall not be included in 

  said one-year period.  

 6.  In addition to the special permits authorized by other sections of this bylaw, the zoning board 

  of appeals may issue a special permit to authorize a use which is accessory to other activities 

  if such other activities are permitted as a matter of right under the provisions of this bylaw; 

  and if such other activities are necessary in connection with scientific research or scientific 

  development or related production; and if the board finds that the proposed accessory use  

  does not substantially derogate from the public good. There shall be no need that the  

  proposed accessory use and the principal activity be conducted on the same lot or parcel of 

  land.  

 

E.  VARIANCES 

 1.  A petition for a variance from the provisions of this bylaw shall be filed by the petitioner  

  with the town clerk and a copy of said petition, including the date and time of filing certified 

  by the town clerk, shall be filed forthwith by the petitioner with the zoning board of appeals.  

2.  The zoning board of appeals, after notice and a public hearing as required by this bylaw, may 

grant upon appeal or upon petition with respect to particular land or structures a variance 

from the terms of this bylaw; provided, however, that the zoning board of appeals may not 

authorize a use or activity not otherwise permitted in the district in which the land or 

structure is located, and further, provided the board specifically finds the following:  

  a.  That owing to circumstances relating to the soil conditions, shape, or topography of 

   such land or structures, and especially affecting such land or structures, but not  

   affecting generally the zoning district in which it is located, a literal enforcement of 

   the provisions of this bylaw would involve substantial hardship, financial or  

   otherwise, to the petitioner or appellant; and  

  b.  That desirable relief may be granted without substantial detriment to the public good 

   and without nullifying or substantially derogating from the intent or purpose of this 

   bylaw.  

 3.  When granting a variance, the zoning board of appeals may impose conditions, safeguards, 

  and limitations, both of time and of use, including the continued existence of any particular 

  structures, but excluding any condition, safeguard, or limitation based upon the continued 

  ownership of the land or structures to which the variance pertains by the applicant, petitioner, 

  or any owner. 

 4.  If the rights authorized by a variance are not exercised within one year of the date of grant of 

  such variance such rights shall lapse provided, however, that the zoning board of appeals in 

  its discretion and upon written application by the grantee of such rights may extend the time 

  for exercise of such rights for a period not to exceed six months; and provided, further, that 

  the application for such extension is filed with the board prior to the expiration of said one-

  year period.  If the board does not grant such extension within thirty days of the date of  

  application, therefore and upon the expiration of the original one-year period, such rights  

  may be re-established only after notice and a new hearing pursuant to the provisions of  

  paragraphs F. and G. below.  

 

F.  NOTICE OF PUBLIC HEARING  

 Before any public hearing involving an appeal, an application for a special permit, a petition for a 

 variance, the zoning board of appeals shall provide notice of such public hearing as follows:  
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 1.  Notice of such hearing shall be published in a newspaper of general circulation in the town 

  once in each of two successive weeks, the first publication to be not less than fourteen days 

  before the date of such hearing.  

 2.  Notice of such hearing shall be posted in a conspicuous place in the town hall for a period of 

  not less than fourteen days before the day of such hearing.  

 3.  Notice of such hearing shall be sent by mail, postage prepaid, to the following persons who 

  shall be called herein the "parties in interest," the petitioner or applicant, abutters, owners of 

  land directly opposite on any public or private street or way, and owners of land within three 

  hundred of the property lines of the property in issue, all as they appear on the most recent 

  applicable tax list, notwithstanding that the land of any such owner is located in another city 

  or town.  Such notice by mail shall also be given to the planning board of the town and to the 

  planning board of every abutting city or town.  

 4.  Publications and notices required by this paragraph shall contain the name of the petitioner, a 

  description of the area or premises, street address, if any, or other adequate identification of 

  the location, of the area or premises which is the subject of the hearing, the date, time and 

  place of the public hearing, the subject matter of the hearing, and the nature of action or relief 

  requested, if any.  

 

G.  HEARINGS AND DECISIONS  

1.  The zoning board of appeals or planning board, as specified in this bylaw, shall hold a public 

hearing on any appeal, application or petition filed with it within sixty-five days from the 

date of the filing of such appeal, application, or petition.  For purposes of this section VI.G, 

“board” shall refer to either the zoning board of appeals or the planning board, based on the 

authority of such board as specified in this bylaw. 

 2.  The decision of the board shall be made within one hundred days after the date of the filing 

  of an appeal or a petition for variance, except in regard to applications for special permits or 

  for site plan approval, in which case the decision of the board shall be made within ninety 

  days following the date of the public hearing.  Failure of the board to act within said one  

  hundred day period, or within said ninety day period in the case of an application for a  

  special permit or for site plan approval, shall be deemed to be the grant of the relief,  

  application, or petition sought, provided that there is compliance with the provisions of  

  M.G.L., Chapter 40A, Sections 9 and 15 and subject to any applicable judicial appeal to the 

  courts of the Commonwealth.  

 3.  The board shall cause to be made a detailed record of its proceedings, indicating the vote of 

  each member upon each question, or if absent or failing to vote, indicating such fact and  

  setting forth clearly the reason or reasons for its decision and of its official actions, copies of 

  which shall be filed with the town clerk within fourteen days.  

4.  Notice of the decision shall be mailed forthwith by the board to the petitioner, applicant or 

appellant, to the "parties in interest" designated in Paragraph F., above, and to every person 

present at the public hearing who requested that notice be sent to him and stated the address 

to which such notice was to be sent.  Every notice shall specify that judicial appeals, if any, 

shall be made pursuant to Massachusetts' General Laws, Chapter 40A, Section 17, and such 

appeals shall be filed within twenty days after the date that the board filed notice of its 

decision in the office of the town clerk.  

 

H.  EFFECT OF UNFAVORABLE DECISIONS  

1.  No appeal, application, or petition which has been unfavorably and finally acted upon by the 

zoning board of appeals or the planning board shall be acted favorably upon within two years 
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after the date of final unfavorable action unless the zoning board of appeals or planning 

board finds by an unanimous vote specific and material changes in the conditions upon which 

the previous unfavorable action was based, and describes such changes in the record of its 

proceedings, and unless all but one of the members of the zoning board of appeals or 

planning board consents thereto and after notice is given to parties in interest of the time and 

place of the proceedings when the question of such consent will be considered. 

 2.  Any petition for a variance or application for a special permit which has been transmitted to 

  the board of appeals or other special permit granting authority may be withdrawn, without 

  prejudice, by the petitioner prior to the publication of the notice of a public hearing thereon, 

  but thereafter may be withdrawn, without prejudice, only with the approval of the zoning  

  board of appeals or other special permit granting authority.  

 

I.  PENALTIES  

Whoever violates any provision of this bylaw shall pay for each offense a fine not to exceed three 

hundred dollars.  Each day that such violation or offense continues shall constitute a separate offense 

punishable under this paragraph.  

 

J.  SEPARABILITY  

The invalidity of any provision of this bylaw shall not affect the validity of any other provision 

thereof.  

 


