EASEMENT AGREEMENT s 996 me610

. THIS EASEMENY AGREEMENT, dated July 17, 1992, is between HORNSBY
INVESTMENT COMPANY, a Virginia General Partnership (“Grantor") and McOONALD'S
CORPORATION, a Delaware corporation ("Grantee"), The following statements are
a material part of this Agreement:

A. Grantee is, or will be at the time of recordin? of this
documeng, the owner of Parcels 1 and 2 described in Exhibit A,
attached.

B. Grantor is the owner of Parcel 3 described in Exhibit B,
attached.

C. Grantor wishes to grant, and Grantee wishes to receive
certain easements over, under and across Parcel 3.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLAR ($10.00) and other
valuable consideration, cash in hand paid by the Grantee to the Grantor,

" receipt whereof is hereby acknowledged, the Grantor does grant and convey with

General Warranty unto Grantee the following rights in and to Parcel 3.

1. The privilege and permanent easement in perpetuity of right-of-way to

construct, lay, maintain, repair, inspect, improve, replace, operate,

renew and alter, and at will remove, within the permanent easement area '
described as Parcel 3, Exhibit B, drainfields and lines for the f
transmission and distribution of sewage water and related utility

services, over, upon, above, along, in, across and under Parcel 3.

Grantee covenants that within six months after completion of a public ;
sewer line along Federal Road 30/168 which is available and adequate for !
Grantee's intended uses, and after the line becomes operational, the l
easement described herein shall be abandoned by Grantee. Grantee shall
deliver to Grantor, within thirty (30) days after Grantee begins utilizing |
the public sanitary sewer line, a statement, in recordable form, verifying ‘

the release and abandonment of the easement created by this Easement
Agreement. :

2. USE OF EASEMENT AREAS

Grantee will have the right of ingress and egress across Parcel 3 for
any purpose granted and such ingress and egress will be exercised in a
reasonable manner. Where Grantee's facilities have been installed, no
trees, permanent buildings or other structures shall he placed in or
allowed to encroach upon Parcel 3, and no change of grade elevation or any
excavation shall be performed without prior written approval of Grantee,
which approval shall not be unreasonably withheld. However, Parcel 3 may
be used for landscaping or other purposes that do not then or later ,
interfere with the granted easement uses, '
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3. ADDITIONS TO DOMINANT TENEMENT son 996 a1l

The easement shall also be appurtenant to any land that may hereafter
tome into common ownership with Parcel 1 and Parcel 2.

4. WARRANTIES OF TITLE

Grantor warrants that Grantor has good and indefeasible fee simple
title to the easement premises; that Grantor has the full right and lawful
authority to grant the easement, that Grantor will defend and indemnify
Grantee against all lawful claims, and that Grantee shall and may .
peaceably have, hold and enjoy the easement.

5. RUNNING OF BENEFITS

A1) provisions of this instrument, including the benefits and
burdens, run with the land and are binding upon and inure to the benefit
of the heirs, assigns, licensees, invitees, successors, tenants, employees
and personal representatives of the parties.

6. DEFAULT

If there is a failure by either party to perform, fulfill or observe
any agreement contained within this Easement Agreement, to be performed,
fulfilled or observed by it, continuing for thirty (30) days, in each case
after written notice, the other party may, at its election, cure such
failure or breach on behalf of the defaulting party. Any amount which the
party so electing shall expend for such purpose, or which shall otherwise
be due by either party to the other, shall be paid to the party to whom
due on demand, without contest, upon delivery of its invoice, together
with interest at the lower of (1) the rate of ten percent (10%) per annum,
or (2) the maximum rate permissible from time to time under applicable
law, from the date of the expenditure or the date when it shall have
become due to the date of payment in full, The provisions of this
paragraph shall be in all respects subject and subordinate to the lien of
any mortgages or deeds of trust at any time or from time to time on the
land of the defaulting party and the rights of the holder or holders of
any mortgages or deeds of trust.

7. CONSTRUCTION

The rule of strict construction does not apply to this grant. This
grant shall be given a reasonable construction so that the intention of

the parties to convey a commercially usable right of enjoyment to Grantee
is carried out.

8. NOTICE

Grantor's address is 4732 Long Hi1l Road, Williamsburg, VA 23185 and
Grantee's address is McDonald's Corporation, Real Estate/Legal Department,
One McDonald's Plaza, Oak Brook, Illinois 60521, attention: Director, Real
Estate/Legal Department. Any party may lodge written notice of a change
of address. All notices shall be sent by certified mail, return receipt
requested, to the addresses provided for in this paragraph and shall be
deemed given when placed in the mail.
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soox 936 612
TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Grantor and Grantee, or their
authorized representatives or officers, have signed this document.

GRANTOR: HORNSBY INVESTMENT COMPANY, GRANTEE: McDONALD'S CORPORATION,
a Virginia General Partnership a Delaware co;poration

By: . By:

A 2 YT

(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A and B)

Exhibit A: legal description of Grantee's property (Parcel 1 and Parcel 2)
Exhibit B: lega) description of Grantor's property (Parcel 3 - Septic
' Easement Area)

Prepared by and Return to:

Charlotte Rubinstein

Real Estate Legal Department i
McDONALD'S CORPORATION

One McDonald's Plaza

Oak Brook, I1linois 60521
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McOONALD'S

(ACKNOWLEQGMENT)
STATE OF ILLINOIS — -
COUNTY OF DuPage 584 80K 596 PAG(813
I, Sheryle Valles , 3 Notary Public in and for the county and
state aforesald, DO HEREBY CERTIFY that Seymour GCreenman ;

Vice-President of McOonald's Corporation, a Delaware corporation, who is
personally known to me to be the same person whose name is subscribed to the
foregoing Ynstrument as such Vice-President appeared before me this day in
person and acknowledged that he signed, sealed and delivered the said
instrument as his free and voluntary act as such Vice-Prestdent and as the

tree and voluntary act of sald corporation for the uses and purposes therein
set farth.

Given under my hand and notarial seal, this 172th  day of ___July

19_92 .
Pa-»c@
Wry Public

OFFICIAL SEAL

SHERYI E VALLES
(ACKNOWLEDGMENT - INDIVIDUAL) | NOTARY PUSLIC STATE OF ILLINOIS
MY COMMISSION ZXP OCY. 5. 1992

My commission expires _ Qctober S, 1992 .

STATE OF
COUNTY OF $8:
e ARG
I.C_L\\\‘-c_(ﬁ\ \“"“\:‘\ , & Notary Public in and for the e\cm\ty and

state aforesald, DO HEREBY CERTIFY that weWyenY S  Yr¢0Sby  and

of i&m.n.‘ﬁ;wmxw__ who (1s)(are)
personally known to me to be the same person(s) whose name(s) (is){are)
subscribed to the foregoing instrument appeared before me this day in person
and acknowledged that ( he)(they) signed, sealed and delivered the said

fnstrument as ¢(h )(their) frea and voluntary act for the uses and purposes
therein set forth.

Given under my hand and notarial seal, this‘-giﬂ: day of IL)_‘:‘__.

WIS IWIRYAY &o&\
‘fis Notary Public

(ACKNOWLEDGMENT - CORPQRATE)

19

My commission expires O\ k‘b\u z,s“',\qq 2

STATE OF
COUNTY OF §S:

1, , & Notary Public in and for the county and
state aforesaid, 0O HEREBY CERTIFY that , President of

. a(n)
corporation, who §s personally known to me t0 be the person whose name {s
subscribed to the foregoing instrument as such President, appeared before me
this day in person and acknowledged that he signed, sealed and delivered the
sald Instrument as his free and voluntary act as such President and as the

free and voluntary act of said corporation for the uses and purposes therein
set forth.

19 Given under my hand and notarial seal, this ___ _dayof _________ ___

Notary Publi¢
My commission expires

McD-ACK-01/90
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EXHIBIT A - McDonald's Corporation ;EE; 596 !;;EE 61 4

PARCEL 1

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, SITUATED IN THE STONEMOUSE DISTRICT, JAMES CITY COUNTY, VIRGINIA AND
BENG STTUATED ALONG THE SOUTHWESTERN RIGHT-OF~WAY OF VIRGINIA STATE ROUTE 30 & 168 (BARHAMSVILLE ROAD)
ANO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED ON THE SCUTHWESTERN RIGHT—OF-WAY OF VIRGINIA STATE ROUTE 30 & 188 (BARHAMS-
VILLE ROAD) SAID POINT BEING S4Z52'39°E A DISTANCE OF 398.96 FEET FROM THE INTERSECTION OF THE SOUTHWESTERN
RIGHT=QF =WAY OF VIRGINIA STATE ROUTE 30 & 168 (BARHAMSVILLE ROAD) AND THE SOUTHEASTERN RIGHT~OF-WAY OF STATE
ROUTE 8453 (OLD STAGE ROAD) AND BEING THE POINT AND PLACE OF BEGINNING; THENCE FROM SAID POINT OF BEGINNING
AND DEPARTING SAD STATE ROUTE 30 & 188 (BARHAMSVILLE ROAD) S41°50'56"W A DISTANCE OF 199 97 FEET TO AN .RCN
ROD FOUND; THENCE N4Z'52'34°W A OISTANCE OF 200.03 FEET TO AN IRON ROD FOUND; THENCE N4201'02°E A

DISTANCE OF 199.93 FEET TO AN IRON ROD FOUND ON THE SOUTHWESTERN RIGHT-OF~WAY OF STATE ROUTE 30 & 68
(BARHAMSVILLE ROAD); THENCE ALONG SAID RIGHT-QF-WAY OF STATE ROUTE 30 & 168 (BARHAMSVILLE ROAD) S42952'59°¢

A DISTANCE OF 199.96 FEET TO AN IRON ROC FOUND BEING THE POINT AND PLACE OF BEGINNING, CONTAINING 0.914 ACRES
OF LAND AND DESIGNATED AS PARCEL 1 AS SHOWN ON A PLAT BY DRAPER ADEN ASSOCWTES DATED 8,23,91, ENTTLED

BOUNDARY AND TOPOGRAPHIC SURVEY OF 2 PARCELS OF LAND FOR McDONALD'S CORPORATION LYING IN THE STONESCLSE
DISTRICT, JAMES CITY COUNTY, VIRGINW®,

PARCEL 2

AL THAT CERTAIN PIECE OR PARCEL OF (AND, SITUATED IN THE STONEHOUSE DISTRICT, JAMES CITY COUNTY, 'MRGINIA AND
PEING SITUATED ALONG THE SOUTHWESTERN RIGHT—OF-WAY OF VIRGINIA STATE ROUTE 30 & 168 'BARNAMSYILLE RCAD)
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED ON THE SOUTHWESTERN RIGHT-OF~WAY OF VIRGINIA STATE ROUTI 30 & 168 (BARHAMS-
VILLE ROAD) SAID POINT BEING S4Z52'5¢°E A DISTANCE OF 399.96 FEET FROM THE INTERSECT!ION OF THE SOUTHWESTESN
RIGHT-0F ~WAY OF VIRGINWA STATE ROUTE 30 & 168 (BARRAMSVILLE ROAD) AND THE SOUTHEASTERN RIGHT~OF - #AY OF 37a°%
ROUTE 643 (OLD STAGE ROAD) AND BEING THE POINT AND PLACE OF BEGINNING; THENCE FROM SAID POINT OF SEGINNING
ALONG SAD SOUTHWESTERN RIGHT~OF —-WAY OF VIRGINIA STATE ROUTE 30 & 168 (BARHAMSVILLE POAD) S4252'59°E 4 2,57-
ANCE OF 50.20 FEET TO AN IRON ROD SET; THENCE DEPARTING SAID STATE RO 30 & 168 (BARHEMSVILLE ROAD) S4:'59'%8"
A DISTANCE OF 298 38 FEET TO AN IRON ROD SET; THENCE N4Z52'34°W A DISTANCE OF 437.32 FEET TO AN IRON ROD SE
ON THE SOUTHEASTERN RIGHT-OF ~WAY OF STATE ROUTE 845 (OLD STAGE ROAD); THENCE ALONG 3AID STATE ROUTE 845
EOLD STAGE ROAD) WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 1069 20 FEET, AND ARC _ENGTH OF 98 43 FEE™, A
HORD BEARING OF N34'26°'47°E AND A CHORD DISTANCE OF 98.40 FEET TO AN IRON ROD FOUND; THENCE DEPARTING SAiD
SOUTHEASTERN RIGHT-QF ~WAY STATE ROUTE 645 (OLD STAGE ROAD) S4752°34°€ A DISTANCE QF 40Q 11 FEET TO AN RQON
ROD FOUND. THENCE N41'59'36°E A DISTANCE OF 199 97 FEET TO AN IRON ROD FOUND ON THE SOUTHWESTERN RIGHT~OF -
WAY STATE ROUTE 30 & 168 (BARHAMSVILLE ROAD) BEING THE POINT AND PLACE OF BEGINNING, ZONTAINING 1 209 ACRES
OF LAND AND DESIGNATED AS PARCEL 2 AS SHOWN ON A PLAT BY DRAPER ADEN ASSOCIATES DATED 8,/23,'91, ENTITLEL

“BOUNDARY AND TOPQGRAPHIC SURVEY OF 2 PARCELS OF LAND FOR WMcDONALD'S CORPORATION (MING IN THE STONEHOLSE
DISTRICT, JAMES CfTY COUNTY, VIRGINWK®,



EXHIBIT B - Septic Easement Area gy 508 o645

parcel 3:

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, SITUATED IN THE STONEMOUSE OISTRICT, JAMES CITY COUNTY, VIRCINIA AND
9ONG SITUATIO ALONG THE SOUTHWESTIRN RIGHT~QF ~WAY OF VIRGINIA STATF ROUTE 30 & 188 (BARWAMSVILLE ROAD)
ANO BEING MORE PARTICULARLY ULSCRIBED AS FOLLOWS:

BECINMING AT A POINT LOCATED ON THE SOUTHWESTERN RIGMT=UF~WAY OF VIRGINIA STATE ROUTE 30 & 168 {BARKAMS-
VItLE ROAD) 3AD POINT BEOING SATSLSTE A DISTANCE OF 450 16 FECT FROM THE INTERSECTION OF THE SOUTHWESTERN
RIGHT=Ur =WAY OF VIHGINW STATE ROUTE 30 & 168 (SARHAMSVILLL ROAD) AND THE SOUTHEASTERN KIGHT—OF ~WAY OF STATF
ROITE 845 (OLD STACK ROAD); THENCE OCMARTING SAD STATE ROUTE 30 & 168 (BARKAMSVILLE RNAD) Se1°59°56'w A
ODISTANCE OF 298.38 FLLT TO A POINT BLING THE POINT AND PLACE OF REGINNING; THONCT FAOM SAQ POINT OF OLGINNING
7OV AT W A DISTANCE OF 185.53 FEET 10 & BOINT ; THENCE NIZSYITW A DISTANCE OF 456.28 FEET TO A POINT
UN THE SOUTHEASTERN RIGHT-OF-wWAY OF STATE RCUTC (A4S (OLD STACE ROAD) THENCE: NAXUY'2T E A DISTANCF OF 22537
FELT TO A POINT; THENCE SEEBE° XYL A DISTANCE OF 25.00 Fktl 70 A POINT: NCE WITH A CURVE TO THE RICKT Waving
A NADIV3 OF 1009.20 FEET AND ARC LENGIK OF 183.31 FFFT, a CHORD SEARING OF NIT20'00°E AMD A CHORD DISTANCE
OF 18,13 FELT TO AN INUN ROD SEY: THFNCE ORPARTING SAD SOUTHEASTERN TUGHT~OF=WAY STATE ROUTE 64% (0D STACE
ROAD) S4282°346°E A NISTANCE OF 437.32 FECT TO AN IRON ROD SET BELNG THE POINT AND PLACE OF @FGINNING, CON-
OEn AS0CMTES GATED B/33/0%, (NUILED - BOUNARY D TOPLORMHE. SUREY OF 3 PAGELS OF LaND. FOR oo
- AN HIC SV
CORPURATION LYING iN TR S/ONW DISTRICY, JAMES CITY COUNTY, VIROINWK',

fa 1856
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