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ls bctwecn HORI{SBY
p (*Grrntor") and ttc00tlAL0'S
The followlng statemtnts arc

, TIIIS EASEIIEIIT AGREEMENT, datcd .luly 17, 1992
tllVEST!4EllT C0tilPAllY, a Tlrglntr General Partnersh
C0RPORATION, a Delaware corporatlon ("Granteen).
a materlal part of thls Agreement:

A, Grantee is, or will be at the t{me of rrcording of thls
document, the owner of Parce'ls I and 2 descrlbed in Exhlblt A,
rttached.

B, Grantor ls the owner of Parcel 3 descrlbed ln Exhlblt B,
rttached.

C. Grantor wishes to grant, and Grantee wlshes to recelve
cErtaln Basements over, under and across Parcel 3.

}IITIIESSETH:
That for and ln conslderatlon of the sum of TEI{ D0LLAR ($IO,OO) rnd other

valuab'le consideratlon, cash in hand paid by the Grantee to the Grintor,
recelpt whereof ls hereby acknowledge'd, the Grantor does grant and convey with
General llarranty unto Grantee the following rights in and-to Parcel 3.

t. The privllege and permanent easement in perpetuity of right-of-way to
construct, !ay, malntain, repair, inspect, improve, replace, operate,
renew and alter, and at wi'll remove, within the permanent easement area
described as Parcel 3, Exhibit 8, dralnfields and lines for the
transmission and distribution of sewage water and related utility
servicesf over, upon, above, along, in, across and under Parce'l 3.

Grantee covenants that withln slx months after completion of a publlc
selrer line along Federal Road 30/168 which is available and adequate for
Grantee's intended uses, and after the Iine becomes operationalr the
easement described herein shall be abandoned by Grantee. Grantee shal'l
deliver to Grantor, wlthin thirty (30) days afier Grantee begins utlllzlng
the public sanitary sewer Iine, i statemeirt, in recordable f6rm, verifying
the release and abandonment of the easement created by this Easement
Agreement.

2. USE OF EASEI4EIIT AREAS

Grantee wlll have the rlght of lngress and egress across Parcel 3 for
any purpose granted and such ingress and egress will be exercised ln a
reasonable manner. IJhere Grantee's facilitfes have been installed, no
trees, permanent buildings or other structures shall he placed in or
allowed to encroach upon Parcel 3, and no change of grade elevation or any
excavation shall be performed without prior written approval of Grantec, 

-

which approval shall not be unreasonably withheld. However, Parcel 3 may
be used for landscaping or other purposes that do not then or later
interfere with the granted easement uses.
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3. ADOITIONS TO DOMII{ANT TENEMENT

The easement shall also
lonre 'lnto common ownership wi

il; 596 P,nt61t
be
th

appurtenant to any land that nay heretfter
Parcel I and Parcel 2.

4. }IARRA}IIIES OF TITLE

Grantor warrants that Grantor has good and indefeasible fee slmple
tlt]e to the easement premises; that Grantor has the full right and larful
authority to grant the easement, that Grantor will defend and lndemnlfy
Grantee against all lawful claims, and that Grantee shall and may
peaceably have, hold and enjoy the easement.

5. RUNNII{G OF EENEFITS

All prov'lsions of this lnstrument, inc'ludlng the benef 1ts and
burdens, run with the land and are binding upon and inure to the benefit
of the heirs, assigns, Iicensees, invitees, successors, tenants, employees
and personal representatives of the parties.

6. DTTAULT

If there'ls a failure by either party to perform, fulfi'll or observe
any agreement contained wlthin this Easement Agreement, to be performed,
fulfilled or observed by it, continuing for thirty (30) days, in each case
after written notice, the other party may, at its election, cure such
failure or breach on behalf of the defaulting party. Any amount which the
party so electing shall expend for such purpose, or which shall otherwise
be due by either party to the other, shall be paid to the party to whom
due on demand, without contest. upon delivery of its invoice, together
with interest at the lower of (1) the rate of ten percent (l0t) per annum,
or (2) the maximum rate permissible from time to time under applicable
1aw, from the date of the expenditure or the date when it shal] have
become due to the date of payment in full. The provisions of this
paragraph shall be in all respects subiect and subordinate to the llen of
any mortgages or deeds of trust at any time or from time to time on the
Iand of the defaulting party and the rights of the holder or holders of
any mortgages or deeds of trust.

1, coilsTRucTlot{

The rule of strict construction does not apply to this grant. This
grant shall be glven a reasonable constructlon so that the lntentlon of
the parties to convey a commercially usable right of enjoyment to Grantee
ls camied out.

8. r{0TICE

Grantorrs address is 4732 Long Hill Road, l{illiamsburg, VA 23185 and
Grantee's address is t'lcDonald's Corporation, Real Estate/Lega'l Department,
One tlcDonaldrs Plaza, Oak Brook, Illinois 60521, attention: Oirector, Real
Estate/Legal Department. Any party may lodge wrltten notice of a change
of address, All notices shall be sent by csrtlfled nail, return rocelpt
requested, to thc addresses provided for ln thls parugrrph rnd shall bc
deemed glven when placed tn the nrll.
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T0 IIIDICATE THEIR C0tlSEt{T T0 THIS AGREEUEIIT, Grantor and Grantes, or thelr

authorlzed reprcsentatlves or officers, have slgned thls document.

GRAilTEET t{cD0tlALD'S C0RP0RATIOi{,GRAIITOR: HORI{SBY INVESTI4ETIT COT.IPAIIY.
a Vlrglnla General Partnersh{p

By:

Prcpared by and Return to:

Chrrlotte Rublnsteln
Real Estate Legal Department
lilcDONALD' S C0RPORAT I0ll
One I'lcDonald's Plaza
Oak Brook, I l'l inois 60521

a 0elaware coporat lon

ce res en
By:

(ATTACH ACril0rlLEDO{EllTS AllD EIIIIBITS A and 8)

Exhlbl
Exh I bt

legal descrlptlon of Grantee's property (Parcel I and Parcel 2)
Iegal description of Grantor's property (Parcel 3 - Septtc
Easement Area)

tA:
tB:

a+aa

SEAI.
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SS *; 596 fu613
I, -- shc.rrlc.*vrll€! , a Notary Publlc In ancl for the county tnd

3tate aforeittd, DO HEREBY CERIIfY thtt SqE:opE.G.rcenrrn 

-_ - 

, ,
vlce-Prerldent ot t,lcoonrld'! Corporttlon. a 0etBvare corporatlon, vho lr
gersonally knorn to me (o be the 3lm0 per5on rhose name ls tubscrlbed to tha
?oregotnE-lnttrument tt ruch Vtce-Prest6ent lDpeatsd belore nt thtl day 1n
pers6n and acknorlodgtd that h0 3lgned, sGlled and de'llvered the sald
lnrtrument tt htt frcr tnd volunttry act tl such Vlce-Presldent lnd lt tht
tree and voluntary rct of rrtd corporltlon lor the u:el and purpo3es thersln
33t forth.

Hc0O[AL0'S
(ACKNOHLTOGHEHI }

SIAIT OF ILTI}IOIS
COJIIIY 0f OuPage

GJven under oy hand rnd notarlll seal. thls
r9 .e3

Hy coml rtlon trplrt! octobcr !. 1992 .

( ACKt{0r{LEDo{E}tt - IIDIVIUJAL)

STATI OF

coutlY 0F ss

r llotr lv bl
rtate aforrrrld, RE c

of

day o? .. Jul?.-

cr^t E L
$IRY| f vAtltl

IOrln ftr"rc rr^il 0? ttlfi0rt
tfi @liStlJslloll ZIP

c

tn rn<t for tt.'S.na

and rrknorledged

STATE OF

couilIY 0F

(tiey) tlgned. 3ta
frcr lnd voluntrry

rnd 

-

(1s)(rre)
s)(rre)

thr county rnd
. Prestrlent ol

t
person( r rhos e s) (l

ln3trunlnt rpPeared Dalort ilc this day ln percon

na

,rg?ln und.r nv hrnd ud notrrlrl rerl, thll{15! dry ol

lnstrumcnt t3 (h )(th.tf)
thero'ln rrt forth.

lly comalssloa rrplrrr

lcd tnd deltvered the rrld
rct for thc uscr and purposrt

v c

Dersonil lY
tubrcrl bed

I,
Itrtg a

knorn to mc
to the forego I ng

thrt ( ne)

SS:

ffiir,lt

(ACKXO.Lt00{flir - CoRP0RAIE)

llotrry Publlt ln and for

nt
corporatlon, rho lr Dsrsonally lnovn to st to ba tho Dtrron rhosc B[nc lt
tubtcrlbed to thc foregolng lnttrunent rr tuch Prc:ldent. tpperrsd befor. o0
thlr day tn Drrroo and rcknorle<lgrd thrt he rlgned, s.al!d rnd del'lytr0d tha
trltl tnstruntnt ti hli frrr rnd voluntrry lct rr tuch Praltdtnt rnd.3 tht
froe and volunttrJr rct of 3rld corporrtlon for thr uttt rnd purpotrr tharatn
t.t forth.

Glvrn undr my hrnd rnd notrrltl rlrl, thlt dry of
t 9_.

lly conml srlon lrpl rrr

t{c0-ACx-01 /90
l?95J {-G
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EXHIBIT A .lloonrldtr sorporrtlor ffi 596 pi6r614

PARCEL I
Ar rxAT cql?Al{ Pltcg oi PricEt tr llt{o, gllxltD tr{ lxE stoitf}orJsE orsrilfi, {ArrEs cfly @uNly, vlRolr{h 

^}toElo__lmaIEDr!@l}rE sorrflilEslERi rFffi-of-! Y 0F vrFctNu g?AlE Ror,rTE Jo I tGt (BARriar vlur Ro^D)
rrr0 8€rrio r.oRE P^f,llclJtrruY 0EscRrED A3 rulofrs:

EolxHnG aT A PoN? L@A'EO Oil nrE SounflEsftnil REXr-OF-W y OF vrRclt{t^ 57AlE R0u7E J0 & t66 (EAFHAHS-
vlLtE Ro^o) sro PohIT B€rllc s4232'5rE A Dtsr^lrcE 0F l90.ti FIET FRoU n{E timFsEcnoN oF rHE sowxwrsrEnN
R|GHT-oF-il Y 0F vlRctNA 5T41f, ROU?E to & 166 (B^RHA{SyIEE RO^D) ANo IHE SOr/r}rErSrEFN RtCHr-oF-#^y 0F S-'arE
ROTJTE E45 (0lO 

'?lCE 
noAD) ll{o BONC THE Polt{I 

'^|r0 
PUCE Or EEG|NB|No; IHEITCE FXOX S J0 PO|NI OF EEolrrNrNc

Ar{0 oEPA/cnNc 9A'0 SrAlE ROWE JO t 16t (AARf{AtaSvlUr ROAD) S4l'50.5dW A D|sIA}ICE 0F tge C? rlr' ?O Alt,RCrr
FOD FouHo: THINCE N4f32'J4'w A orst^llcE oF 2o0.oJ FIEI ro'Afi tRoN Roo F0uN0: lHENcE N4?o1,ofE A
DTSIINCE Of 199.93 FIEI TO 

^lt 
rRo+r ROo FOUITD ON THE SOLTTIilTES1ERN RTGHT-OF-\YAY Or 

'ATE 
RoLnE l0 & 168

(qryax$4t+_noro)l ItrENcE rloNc saJD RrGHI-oF-ryAY oF srAlE RoUIE 30 t tos (B^RH^MsylLL€ ngro; srz:2.:trg
A OIS.I^JCE 0F 109.96 FEfi_TO Alr lftoN R@ Fouilo SBNG rHE potitT ANo pucE Or EECNxrxC, COxrlHmG 0.91. ACRTS
9F ljA|{o 1fi0 o€src|{ATEo rs PIRCEL 1 ,.s SHov{N 0N A pL T B( OR.PER AD€H f,SSOC6TES OATEo 6,/23,.'91. E\irltl
'B-OUNOA.f,Y 

^xo 
ToIPO€RAPxIC Sunrrfv_OF ? PAR6ELS OF tttO iOx- rcOOnaO;s cORpORA1olr u"tiC iN txe y,cHercisg

OlSTRlgI, JAlaES Cfi COUNW. VlRGlr,ltt'.

PARCEL 2
lu. II{AI_CEKiAIH PIECE OR pracE! Of tA{o. SnJAIIO tN l}tE SToHTmUSE olsrRrcr, JIUeS Cry COuHry, ,4RcurH r,}t3
Fli{0^^s!ryArEDlr9ryG nJE _SOUTHWE ERx FlcHr-OF-wAy OF vtRGtNn sT^TE Rorm io t 166 ,8AftFA}/tJlLrE RCAD)
A}{0 80llc uQftE PAf,IICUT.AFLY DESCR1EEO 

^S 
FOrOtvS:

BEC!!.lxlllG lT A Pou{t LoCATED o}r T}tE sotfit{TESIERN RIcHT-oF-rAy of vlncrxt^ sr^TE ROut? So t 16E (BrFH^}rs-
vttlE RoAo) s l0 PotNr 8Elilc s4zrz'stlE A or$Alrc€ oF J99.96 F€Er rROu IHE WTERSECTTOIT-Oi rxe SburxwES-t.r
iIGHT-0F-|VAY oF !4ficrNh StArE ftofiE l0 t l6E (aARHAxwlLrj Ro^D) AfiD IHE SOU1Hf,ASIERN Rtcrfi-OF-f^y ]r 3-r-:
ROUtf s.5 (olo $Ac€ RoAo) llio 8€rlrc THE Pottfi'Atro euct or eeciHxrxtl rxrxcE rnoy -sro pbixr -or gEolr.lrr,:

^toilC 
S JD SOUilwESTERN RICHT-oF-WAY 0F vlRclNtA sr^IE ROtnE J0 & 16t (8ARHI/SVU-E pOAD) S4Z32.rf E A lS'-

AllcE OF 50.20 r[EI TO All lRoll ROO sEI; IHENCE 0EP^Rn$C 910 gTAIE RorJG JO t 166 (ElRHEirSauU ROrO) S.r'39,3Cf{
A orsl^llcE oF 296 16 FEEr TO Alr |RON ROO SfIl fieHCE N4?32,S4'W A DTSTANCE Or tJZ.:2 IEET rO rn rnON'COC Sro{ THE SO\,IHISIERN RIOHr-OF-VrAY 0F SIATE RoUIE t+5 (OrD sIr6E Roro); IHENCE ALONG S,{D ST^TE ROWE 645(0u srrcE RoA0) ffTH A cugrt To lH€ RrcHT,.r \4Nc A Rr6rus or ro6g2o'rEfr, 

^}{o 
ARc .ENcTH-or cais FEr. r

cfroRo B€ARllrc 0f NJf26,4rE 
^}{D 

A CfORD Ost^r{CE OF 06.{l rEEr TO Ati |ROH ROo FOUNo; r}tENcE o€pARTtryC SA!
souTHusIERN RrGKr-oF-wAY SIATE ROU?E C45 (Ot-o SIICE ROA0) S4?52.J4'E A O(51ArCE OF lOO 1r FEEI TO ^fl F,O\
NOO FOUNO: IHE}ICE N4I'59'3€IE A OIST^NCE OF 19997 FEfl TO iN IFON ROO FOUND ON THE SOUTHIVES:ERri N!OH?-OT-
wAY sr^rE RoLnE JO t r6E (Sl8il r.sMLE R()AO) BBNC THE POIM Aflo PIICE OF AE6INN|HC. :ONT^rNrNc I 209 ACFES

^of, t/A110 AtlD o€sGllAItD As PARCEL 2 AS sHott{ 0N A ptJrl 8y ORAPER AO€N ASSOCTATES OAr€O E/t2t,'.gt, EriTr'gg'
'BOUHO^rY rNo TOPOGR^Pr{IC SUrntY tr t PARC€I.S Of r,l{O FOi BGOO}IAD;S COneOnenOn r-n[c-ix rxt 'srbxexouse
DISTRICT. JAIES CITY COUNTY, VIRCINW.
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EXHIBIT B - Septlc Easement Area ,oo* 5gB pft615

Parc'e I 3:

All lH^t Ctf,TAJt{ 
'lEct 

Ol ,rncn 0f lx{o. grnr{rco H rxc lToio{oust otsTREl, ,4rr85 cfi couHry. v]tc,Nr rr{o
SOIG SrI1JeIto 

^LoNC 
?|l[ S0UTnrtSTtrx ftCl(I-ot-r Y Of vlRclt{h STI1T Pn/IE ]O t 18t (B^nHrySvU( R0^0)

^|i0 
Bctrio r{ofic ?AfitcutJrRLy utscFt8fo rs F0[0\rs:

lo I !3E
OF THT

0f +ic.

STTT'

rtlflt ol otcf$*rHc
fo l FohI

fif 12s l?
liavlH0

A Plll rr ofi^P(t
I3Dofixrtl^|o ftn

Ar{o A

VIRGINIA: Clty ol Wiltlrnrbuq rnd County d
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cou't ol tht
ln lho Clerk'r olltco o
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"r".i.,VW
vtlyY all,r

fuoil
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