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CASE NUMBER. __RZ-95-075%

BOARD OF COMMISSIONERS
GWINNETT COUNTY
LAWRENCEVILLE, GEORGIA

RESOLUTTON

READING AND ADOPTION:

At the regular meeting of the Gwinnett County Board of
Commissioners, held in the Justice and Administration Center
Auditorium, 75 Langley Drive, Lawrenceville, Georgia.

Pregsent . VOTE.. -
Wayne Hill, Chairman __AYE
Tommy Hughes, District 1 « AYE
Patti Muise, District 2 _ AYE
Judy Waters, District 3 ‘ AYE
Kevin Kenerly, District 4 ’ NAY

On motion of _COMM. MUISE , which carried _4-1 ,

the following resolution was adopted:
A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP
WHEREAS, the Municipal-Gwinnett Coﬁnty‘Pianning Commissioh
has held a duly advertised public hearing and has filed a formal
recommendation with the Gwinnett County Board of Commissioners

upon an Application to Amend the Official Zoning Map from

R-75 o to c-2
by J. D. MAVS , for the proposed use of
COMMERCTAL USES (REDUCTION IN BUFFERS) on a

tract of land described by the attached legal description, which
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is incorporated herein and made a part hereof by reference; and

) WHEREAS- notice to the public regarding said Amendment to

the official Zonlng Map has been duly published in THE GWINNETT

POST-TRIBUNE, the Offlclal News Organ of Gwinnett County; and

WHEREAS, a public hearlng was held by the Gw1nnett County

Board of Commissioners on May 23, 1995 ‘ 1

and objections were not filed.

NOW, THEREFORE, BE IT RESOLVED by the Gw1nnett County Board

of Commissioners this the _23rd day of . May r -

1995 that the aforesaid appllcatlon to amend the OfflClal Zoning

Map from

R-75 to c-2 - is hereby

APPROVED subject to the following enumerated conditions:

1, To
7 A,

B.

2. To

A.

restrict the use of the property as follows:
eRetail and service commercial and accessory uses.

Obtain permits from the Development Division to bring
the structure up to code for business occupancy.

satisfy the following site development considerations:
Provide a 50-foot wide natural buffer, undisturbed
except for approved perpendicular access and utility
crossings and replantings where sparsely vegetated
adjacent to re51dent1a11y-zoned property.

" Provide a 10~foot wide landscaped strip outside the new
dedicated right-of-way of U. S. Highway 29.

Provide a 5~foot wide landsceped strip adjacent to the
property lines adjoining nonresidential zoning.

| No more than one exit/entrance on U. S. Highway 29.

No blllboards are permitted.
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Dumpsters shall be screenedvby a fence or wall.
Dumpster pickup shall be from the hours of 7:00 a.m. to

No outdoor storage allowed.

Provide interparcel access if required by the
Development Division. :

Lighting shall be contained in cut-off type luminaries
and shall be directed in toward the property so as not
to reflect into adjacent residential properties.

If property is redeveloped, buildings shall be finished
with architectural treatments of glass and/or brick,
stone and stucco, or submit alternate architectural
plans for approval of the Planning Commission prior to
the issuance of a building permit.

At the time of development, provide sidewalks as per
Gwinnett County Development Regulations within the new
dedicated right-of-way of U. S. Highway 29 across the
entire property frontage.

The existing trailer located on the site shall be

removed prior to the issuance of a certificate of
occupancy.
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3. To abide by the following requlrements, dedlcatlons and

1mprovements.
A. ' Dedicate, at no cost to Gwinnett County (or the State

of Georgia) right-of-way from the centerline of U. S.
Highway 29 as required by the ‘Georgia Department of
Transportatlon.

B. De51gn required on-site storm water detentlon

facilities such that they are not located within any
required buffers. K

GWINNETT COUNTY BOARD OF COMMISSIONERS

/7;/

F. Way Hxlﬂ Chairman

Date Signed: =5~ N5

ATTEST:

5@/&%{401&" e St

Clerk

o
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GEORGIA, GWINNEIT CQUNTY. Tt U
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I eomidiration ot '.h‘I."i.lree Thousand and 'no/100 (§3,000.00) - -~ - - -
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Dollars.

AT WS ST e T D, Mavs
the recelpt whereot {3 hereby acknowledged, et M _
_'t(. B P ST S . e - ’,
tof Gwinnett ' County, Georgla, of the first part, has {his day bargained and sold and does hereby trans-

_fer gnd coxiitey unto the GWINNEIT.FEDERAL SAVINGS & LOAN ASSOCIATION, iis successors and assigns, hereln-
- after fem}ed :‘Assoglatlon," of the second part, the following described property, to-wit: . o
L B N N L RS ST DL 3 + .
A1} thaﬁ'ﬁréct orparcél of land,lying and being in Land Lot 16 of the
...5th Land District, Gwinnett Gounby, Georgls, according to plat and
survéy of G. L..Veal, prepared.May &, 1950 for Mrs. Lexie Arnold &nd
being more perficularly described as follows:

-ec tors

. He o

-~BEGINNING :at a-point on-the-Decubur-Lawrenceville-paved-highway;-satd
point being 429 ‘feet eadt from the northeast corner formed by the
intersection ofvDecatur-Lawrénceville paved highway with Betheada
School Road, thenos North 22 degrses West 412 feet thence North 59

_,degrees East 200 feet to an iron pinj thence South 22 1/2 degress
Eagt 437 feet tio an iron pin; thence in a westerly direction 200
Teet mlong the north side of Lawrenceville~Decatur paved highway to
the point of beginning.

Thia is the same property conveyed to J. D, Mays by Mrs. Lexie Arnold
by warreanty deed, deted August 9, 1954 and recordsd in Deed Book 114,
page 554, Gwinnett County records.

There 1s located on the abovedescribsd premises an sight room frame
dwelling.

The above~described trect or parcel of land being the same contained
in quitclatm deed from Mrs, Sybil A, Griffin o d. D. Mays, datsd

December 29, 1954, recorded in deedbook 96, page 484, and described
therein as followsy . .

COMMENCING at a point on the north side of the Lawrenceyille~Decabin.

T I BhwayyswhiCHY POTnt=“1 872917748t Tsast from interssctioh’ 6f bthe originals™

land Distriot line bebween the 5th mnd 6th Lend Diatricts, with the
right of way line of.sald highway, and rumning thence North 22 degrees
West 412 feet, measured from the norbth edge of the pavement; thence
North 59 degrees East 200 fest to an iron pin; thence South 28% degrees
East 437 feet to an iron pin; thence in a westerly direction 200 feet
along the north side of the Lawrenceville Decatur peved highway t0 the
point of beginning. GEORGIA INTANGIBLE TAX PALD .
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~including sl heating, plunsbing and Hghting ; xhures and}gquipment at;rached to or used in connection with sald real estate,
rpelrding Bl Jie s PTG E X EE 'tf nent akia
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5 TO HAVE ANDJTY HOLD said premises In fee simple; and sald first party warrants sald premises to be unencumber
\ed;‘a?\g’that possessibi'r{_\off’siame and the lawiul right to convey same is in said first party, and sald first party will warrant

iy,

Ry

“sons whymsoevens,~
"~ 'his conviyancd shall be consirued as a deed passing title and not ss & morigage and ls latended to secure a debt evi-

N 3 y T y ’ . : §
te for the principal sum of_Thrae Thoussnd and no/I00 = = = = we = = . Dollars
g::gﬁ?edb,y_t;}: g;:teobx. qqilc)iwfjrsxtj- party to the order of sald Assoclation with interest theveon from date, sald pr}&c}_pai

" .and {nferest being repayable $40 - 00 monthly , the terms and conditions belng more fully set
‘out in sald note, together with any other indebtedness due sald Association, now existing or hereafter created. The As-
“sociation may make any futave advonce or advances to the party of the first parf, and such advances shall be secured
by this deed to secure debt. So long as thls deed to sectrre debt is not canceled by the Assaciation the debt secured here-
‘by may be Increased by advances fo the party of the first part, or reduced by payment in whole or in part, but shall
nevertheless remain in full forte and dffect and shall constifule 2 first and paramount Hen on the property deseribed here«
in untit actually canceled by the Association. It is the purpose of this deed {o secure debt fo operate as a conlinuing se-
‘eurity deed, and shall secure any indebtedness In favor of the Assoclation created at ony tlme before this instcrmnent is
actually canceled, .

‘ hat' the Assoclation, its successors or assigns, shall be subrogated to all right, title, Hen, or
equi.a}-rsotf p;{t}p:efx—gf)tr?seio?%zﬁisrr} i? may have pald moneys in seftlement ofil!ens, charges, or in acquisttion of title of or
for fs benefit hereunder, or for the henefit and gceount of the first party at the time of making the loan evideuced by
this securlty deed, or subsequently under any of {he provisions herein.

. _ . <i id fi 3 g t and agree
. d the helrs, legal representatives, successors and assigns of sald first party covenan 1
to pTat;e\salednig\itz pa?it{a;%s ;:sessments. and other chargés levied or assessed against sald property and furnish receipts

* and ‘forever defendlsald premises fo sald Association, s successors and assigns against the lawful demands of all per- -

therefor, If requesied; to kedp all improvements on ssid property in good order and repalr and not Lo do or permit wasle -
1

i i i i 1t campany as sald

. vements insured against fire and tornado in such sum and with sue : |

thereot or thereon; to ﬁ-g?g:n;}:yl?ﬁrgrcrlrx\‘iu:ns thereon promptly when due, such insurance {o carry clauses apprsc,\\lclzid;)s}_

Af&)b}@ig&;ﬁ;}: Ix:i‘%%ldlﬁg that Joss or damage shall be payal{)lc to slalldks\ﬁuci?fl::tu a:r&s li:\é};:rf;i\x:ag;ﬁggea&; pfy As
sa i & p r r hav 3 @
wsurance premiums which L ! a

soc&atio(n :;agaix:iayh‘;i‘lybg:ﬁ?nsé gsi;e::én:t!“é\:grl;ncip“‘ hereby secured, Should the flrst party fail lo pay any instaliment

amournts & S .
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due on sald lndebledness witidy tive Ui cdiatter sa:nc {fafures or fall to repay sald_ Jsoctation any -taxes, assessmenls, or
fnsurance premlumd advanced by i€ wilhin thirty days -dfter such advauce, or brea?h/any covenantis df this deed or sald
note, sald Assoclation, i{s successors or assigns may, at iis option and without notfce, declare the entlre indebfedness
due., The foregoing covenants and agreements are more fully set out in sald note the terms whéreof; are hereby made a
part of this insirument, as are also all other covenants aud agreements confained in sdid note, o h '

. In the event of any such delault or breach of covenant, sald Assoclation, fts successors, asslgns or aitorneys may en-~
ter upon .and take possesslon of satd premlses, collect® the rents thereon, and sell sald property at publie auction before
the Courthouse door in the County in which sald land s located, to highest bldder for cash, after first glving four weeks'
notice of the time, place and t{erms of the sale In some newspaper published in seid County, all other notlee being hereby
walved; and $ald Assoclation  its successors or assigns, ot ts sgents or atiorneys age hereby constituted and npnoinied the
{rue and lawful atlorney ln fact for sald first party to sell sald properiy n accordsnce herewith and to execute and de- ..
Hver to the purchaser conveyanee of title In as full and ample manner as sald first party could do in person and the recitels
thereln as to the happening of the default shall be concluslve and binding upon sald flrst perty, helrs, asslgns. and legal
representatives. ‘The proceeds of the sale are to be applled flrst to sald indebtedness and expenses of sale and, the re-
malnder, if any, to the sald first party. Sald Assoelation, s successors and assigns, may bid and purchase at sald sale, In
the event of such sale, sald first party or any other persans In possession of said premises shall {mmediately become
tenants holdfng over and subject to'be summarlly dispossessed. The powers hereln grented sre coupled with an Interest
and are {rrevocsble by death or othérwlsé, and are cumulative to other remedies how provided by law. g

When the indebtedness hereby secured shall have ‘been pald In full, the Associatlon will cancel and discharge these

presents i the form provided by the applicable laws . of Georgla. . N
IN WITNESS WHEREOF the sald first p-arty has hereunfo set : hig ) . hand snd seal, this the
17th ",;ny ot D?_cem'_ber . ,v19:5.‘%_—. j / ' / .. . .
Signed, sealed and delivered In ihe presence of:{.f R ) '/ -2t ;2 s 2ad) 3‘ I (SEAL)

Netary Public. ‘

GEORGIA, GWINNETT COUNTY. ’ ’ .

The debt secured by the within deed having been pald in full, the Clerk of the Superlor Court of Gwinnett County,
Georgla, is hereby authorized and directed to mark the same cancelled of record. e

This the A 7E= Gay of %W;-, , xsé_?. -
. GWINNELT FEDE SAVINGS AND LOAN ASSOCIATION .
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TO: GWINNETT COUNTY, GEORGIA by and through :

F. WAYNE HILL, Chairman, Board of Commissioners . of Gwinnett
County; Patti Muise, Kevin Kennerly, Judy Waters, and Tommy
Hughes, Members, Board of Commissioners of Gwinnett County and
Mike Williams, Director, Gwinnett County Planning, Communlty
Development Department.,

APPLICANT: J. D. Mays
2965 U. 8. Highway 29
Lawrenceville, Georgia 30244

OWNER: J. D, Mays
2965 U. S. Highway 29
Lawrenceville, Georgia 30244

Requested Zoning: R-75 to C2
Location: 2900 Block, U. S, Highway 29
Size: 1.8 acres :

District and Land Liot: 5th / 18
Proposed Development: Commercial Uses

AMENDMENT TO REZONING APPLICATION e
COMES NOW the Applicant and amends the above~styled
application as follows:
(1) The Applicant hereby asserts the contentions contained in
Exhibit "A" attached hereto and incorporated herein by reference.
This "létf&ﬁay of May, 1995. -

WEBB, TANNER & POWELL

Anthon VL. Powelf

P.0O. Box 27
Lawrenceville, Georgia 30246
(404) 963-3423
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EXHIBIT “AY

In addition to the reasons stated in the printed portion of
the zoning application, Applicant also alleges that the zoning
classification of R-75, as applied. to the subject property
constitutes a taking of the property without the payment of
adequate compensation. Barrett v. Hamby, 235 Ga. 262, 219 S.E.2d
399 (1975). In addition, arbitrary and capricious denial of the
zoning application would constitute a violation of due process and
‘equal protection. Tuggle v. Manning, 224 Ga. 29, 159 S.E.2d 705
(1968). ' R

LY

In the words of the Supreme Court of Georgia,"As the .
individual’s right to the unfettered use of his property
confronts the police power under which zoning is done,
the Dbalance the law strikes is that a zoning
clagsification may only be Jjustified if it bears a
substantial relation to the public health, safety,

morality or general welfare. Lacking such a
justification, the zoning may be set aside as arbitrary
or unreasonable." Barrett v. Hamby, 235 Ga. 262, 265
(1975).

Factors to be considered in judging whether there has been a
taking without adequate compensation and whether the =zoning
clagsification to the property may be set aside as arbitrary or
unreasonable include the following: :

(1) Existing uses and zoning of nearby property;

(2) The extent to which property values are diminished by the
particular zoning restrictions;

(3) The extent to which the destruction of property values of
the owner promotes the health, safety, morals or general welfare of
the property;

(4) The relative gain to the public, as compared to the
hardship imposed by the individual property owner;

(5) The suitabiiity of the subject property for the zoned
purposes; and ’

(6) The length of time the property has been vacant as zoned,
considered in the context of land development in the area in the
vicinity of the property. Guhl v. Holcomb Bridge Road Corp. 238
Ga. 322, 323-324 (1977).
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‘In that connection, Applicant notes as follows:

(1) There is no promotion of the health, safety, morals or
general welfare of the public arising from the present zoning
classification that would be lost by the change to the desired
zoning. ‘ ‘ ’

(2) There is no gain to the public as compared to the
hardship imposed upon the individual property owner by retaining
the zoning classification presently applicable to the property.
The current zoning classification is less protective of public,
heath, safety, morals and general welfare because it provides for
no limitation on the use.

(3) The subject property is more suitable to the purposes
allowed in a C-~2 zoning classification.

To summarize, it is the contention of Applicant that failure
to grant the requested rezoning would constitute a taking of the
owner's property without Jjust compensation and denial of this
zoning application would constitute arbitrary and capricious
action, '

Based upon the above reasons, the property is not suitable for
development, as =zoned, The proposed zoning or use will not
adversely affect the public health, safety or welfare and the
property is not zoned to allow the owner the best use of the
property, and this would violate his constitutional rights to use
his property under Article I, Section I, Paragraph I and Article I,
Section III, Paragraph I of the Georgia Constitution of 1983 and
under the Fifth and Fourteenth Amendments of the United States
Constitution.

Reépectfully submitted, this Zﬁzﬁ*day of May, 1995,

WEBB, TANNER & POWELL

oy 2

By:
?‘ZnthoiV . L. Powell

"P. 0. Box 27
Lawrenceville, GA 30246
{(404) 963-3423



