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Decision

Bradiey Green Esq - COHEN HOCHMAN & ALLEN
75 MAIDEN LANE SUITE 802

Summons# : 039094794Y et al. (2 summonses)

NEW YORKNY 10038 DEPT OF BUILDINGS,
~against-
CHANNEL TRUCK REPAIR CORP. ANTHONY AULETTA
Hearing Date : 5/10/2024
Hearing Location : Remote
Type of Hearing : By Telephone
Total Penalty Amount : 0.00 Community Service(Hr): Not Applicable
SUMMONS # SUMMARY DATE OF OCCURRENCE PLACE OF OCCURRENCE
DISPOSITION
039094794Y Dismissed 09/13/2023 18-17 CROSSBAY
BOULEVARD, Queens
LINE ITEM OATH CODE CODE SECTION/ RULE RESULT PENALTY
1 B203 28-118.3.2 Dismissed 0.00
Total Penalty for Summons: 0.00
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DATE OF OCCURRENCE

PLACE OF OCCURRENCE

SUMMONS # SUMMARY
DISPOSITION
039094800L Dismissed 09/13/2023 18-17 CROSS BAY
BOULEVARD, Queens
LINE ITEM OATH CODE CODE SECTION/ RULE RESULT PENALTY
1 B383 ZR 2541 Dismissed 0.00
Total Penalty for Summons: 0.00
Findings of Facts & Conclusions of Law
Page 2 of 6
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Bradley Green, Esq. appeared for Respondent, “Channel Truck Repair Corp. Anthony Auletta” with owner Anthony Auletta.
Henrietta Asiedu Baidoo appeared for Petitioner DOB with 10 Duke #3172

Summons #030004794Y alleges that on 9/13/23 at 18-17 Cross Bay Boulevard, Queens, NY, Respondent occupied the
premises contrary to DOB records. The DOB records indicate the premises to be a plumbing and heating office. Premises
now occupied and used as an auto body repair shop in violation of NYCAC section 28-118.3.2, Class 2.

Summons #039094800L alleges that on 9/13/23 at 18-17 Cross Bay Boulevard, Queens, the Respondent was in
violation of parking regulation in a residential district. 10 observed multiple cars stored on fot for ililegal auto body repair shop
in violation of ZR 25-41, Class 3.

The 10 provided his photographs (See Pet Ex.) taken on the date of occurrence and testified that he went to inspect the
cited location based on a complaint. There was no Certificate of Occupancy on file, so he relied on records available on DOB
BIS to establish legal occupancy. The records showed that in 2016 a Letter of No Objection was filed for an auto repair shop
which was denied. In 2018 a Letter of No Objection was approved for a plumbing office (See Pet. Ex.- Actions). No other
documentation regarding the lot was reviewed. As the premises was only approved for a plumbing office the multiple cars that
were parked on the lot without license plates/registration constituted iliegal parking in violation of the zoning regulations.
Petitioner provided an appeal (#2301618) to support the notion that a Letter of No Objection application can be used to
establish legal occupancy. | will note that in that appeal the Petitioner established its prima facie case based on the I0’s
affirmed observations and the Letter of No Objection application which included a Certificate of Qccupancy and floor plan,
which is not the case here.

Mr. Green moved for dismissal arguing that both the use/occupancy and zoning of the lot was legal and appropriate.
Respondent testified that he has owned the lot for over 20years (and four other surrounding lots). Since Respondents
ownership the site has always been used an auto repair shop and prior to that it was rented out to park trucks. Respondent
testified that his attorney (who has since passed away) advised him that it was fine to operate his business there. In support,
Mr. Green provided documents from a ftitle search that was ordered/obtained by Respondents former attorney. The title
search provided a Certificate of Occupancy search which indicates that the approved usage in 1947 was for a one story
non-fireproof building, office, gas station, aute repairs and greasing, a copy of the actual Certificate of Occupancy from 1938
confirming the same, and the title search cover letter dated 2016 for block 15323, lot 57, 18-11/18-17 Cross Bay Boulevard,
Queens, NY (See Res. Ex.). | will note that the documents appear to be screenshots from an email and are difficult to read.
Mr. Green also provided an appeal (#2301231) to support the notion that an HPD online record, the Property Profile Overview
and the deed cover page were not sufficient fo establish legal occupancy.

Respondent further testified that he was never involved in the submission of any application for a Letter of No Objection and
as far as he knows neither was his attorney as he never gave his approval for any such application. The surrounding area is
both residential and commercial with barfrestaurant, vacant fot, and a boat repair shop across the street.

Mr. Green also argued regarding Zoning that the use of the lot predates the 1961 ZR and therefore the lot is grandfathered in.

Petitioner reiterated that a Letter of No Objection can establish use/legal occupancy and that as there was no Certificate of
Occupancy available to review the Letter of No Objection application and subsequent disapproval for an auto repair shop
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coupled with the Letter of No Objection approval for a plumbing office is dispositive in establishing occupancy.

While a Letter of No Objection in certain instances, coupled with other DOB documents, and can establish iegal
occupancy, here Respondent credibly testified that the lot has been used as a commercial property for over 20 years and is
taxed and classified as a garage/gas station by the Department of Finance (G1) according to DOB BIS records (Property
Profile Overview). in addition, Mr. Green provided a copy of the Certificate of Occupancy indicating that the approved usage
includes auto repairs. If the approved usage is for an auto body repair shop it follows that the lot would also be appropriate for
vehicle storage. Further, the Property Profile Overview indicates that the ot is zones in a commercial district- CR1 (special
district due to flooding), not a residential district that would prohibit “dead storage.”

| do not find Pelitioner has met their burden in proving the charges by a preponderance of the evidence. | find that
Respondent has rebutted the charges with credible testimony and documentary evidence including Petitioners owi
Department records. Accordingly, the summonses are dismissed.

fpd—

051142024 05/14/2024

Lara Bianchi, Hearing Officer Date
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. dhe check or money oder.

" IF YOU ARE FOUND IN VIOLATION, AND ARE NOT ELIGIBLE OR DO NOT CHOOSE
COMMUNITY SERVICE, YOU MUST PAY THE PENALTY WITHIN 30 DAYS OF THE DECISION

e To pay by matl senda check or soney order ta tie Dépt. of Finance Cotmmissioner, P:O. Box 2307, Peck Stip Sttion; New York, NY:
T 027%. The check of money order should be made outte “Finance Conimissioner, City of New York.™ Write the sunuons number on

o ok pay i perinky, tie City pmays
confinite atfempts to collect the debt

" DATE OR 35 DAYS IF MAILED.
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CAN 1 DO
COMMUNITY
SERVICE?

If your snnunons is for the type of offense that gives you a Community Service option you can cheose 10
conyete Conumamity Service instcad of paying a penalty. Your decision will give you that option. You
have to complate your Community Service by the deadline in the decision or else you will end np owing
the penalty. You can even do your Commmiry Service on the day you receive your decision.

COMPLETION OF

"The Help Ceater will arrange for you fo complete your Cornumumity Service. The Help Center is nn by
the OwbudspersonPro Se Clerk at OATH and is located at cach Hearing Division in all five boroughs.
To schedule vour Commumity Service. call, email or visit a Help Center location.

COMMUNITY
SERVICE How to Contact the Help Center to Scheduie Compmunity Service:
Manhattan: (212) 436-0845  CSmanhat tangioath nyc.gov
Brooklyn: (718) 923-62 16 CSbrooklm@oaih.nyc.gov
Queens: (718) 393-60:4 CSqueensi@oath.nye. gov
Brenx: (718) 503-3565 CSbronx(@oath.nyc.gov
Staten Island: (718) 876-2314 CSstatznisland @oath.nye.gov
If yon complete your Convnunity Service by the deadline in the decisjon, you will receive a Certificate
of Completion and will not have to pay a pepaity. If you need an extension to complete your Community
Service, please contact the Help Center.
It you do not complete your Community Service by the deadline, you will have to pay the penaity.
NON-DISCLOSURE ., leted the C ity Servi id the penalty. OATH wilt {dentifyi
you either complete onununity Service or pa e penalty. will renrove your identifymg
FOR SUMMONSES information from public records related to your case.
ELIGIBLE FOR 1f d t Jete the C iy Servi it i identifying infi i
you do net complete the Community Service of pay the penalty, your identifying information may
COMMUNITY remain on public records related to your casc.
SERVICE

IF YOU DISAGREE
WITH THE DECISION,
YOU MAY APPEAL IT

T submit vour appeal, you MUST use OATHs online or mail-in appeal forms available on QATH’s
website at www.nye. govioath/appeal. Instructions for filing an appeal may be found on the form and
OATH's website.

Your appeal MUST be received by the OATH Hearings Division within 30 davs of the decision date, or
15 days if the decision was mailed 10 you.

To appeal you may need to pay the full penalty stated in this decision

e If you canmot pay because of financial hardship, you may ask to not pre-pay by subniting
with your appeal a Fivancial Hardship Application, available on OATH s website.

s Ifyouare eligible and choose to perform Commurnity Service instead of paying the penally,
vou do not bave to pay the penalty or completz the Commupity Service to appeal.

APPEAL BY
ENFORCEMENT
AGENCY

If yon wish to suswer an appeal filed by an enforcement agency. ¥ou MIUST use QATH's Response
To Appeal form. Instructions fof filing an answer nay be found on e form and OATH's website.

Your ans wer wust be received withio 30 davs of the date of the enforecment agency's appeal, or 35
days if it was mailed fo you.

If the enforcement agency wins the appeal, you may have to pay 2 penalty or, if eligible, complete
Commupiry Service even if your case was originally disnissed after the heanog.

For more information,
visit OATH’s website www.ryc.govioath
or call 1-844-OATH.-NYC 112018

Summons #: 039094794Y etal. ( 2 summonses) 05/14/2024 Page 50f 6



Esta decisidn en inglés es juridicamente vinculante. No obstante, podemos envidrsela por correo electronico en el idioma que prefiera,
con fines informativos. Por favor, envie un mensaje a DecisionReguest@-acn.avi.acy o llame al {212) 436-0845 para solicitar la
decisién en otro idioma. Incluya !a siguiente informacion:

* el {los) numero(s) de citacion

e ¢l nombre de la persona demandada

+ elidioma solicitado para la traduccion
Por favor, tenga en cuenta que ninguna parte de la traduccién podra utilizarse para fundamentar una causa en contra la ciudad ni
constituira una defensa en ningln proceso judicial, administrativo ni de otra indole. Ain puede apelar la decision si esta en desacuerdo;
sin embargo, la version en inglés es el documento oficial 2l que estaria apelando. Solicitar una traduccién no cambia ni extiende los
plazos relacionados con la presentacidn de su apelacién. Le solicitamos que siga las instrucciones y cumpla con los plazos que se
indican al final de la decision cuando presente una apelacion. La Oficina de Audiencias y Juicios Administrativos (OATH) respondera a su
solicitud y le enviaré 1a traduccién lo antes posible, aungue no es posible garantizar una fecha de entrega.
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Niniejsza decyzja w j. angielskim jest prawnie wiataca. Decyzja moze jednak zostac przestana poczty elektroniczng w wybranym jezyku
w celach informacyjnych. Prosimy o kontakt pod adresem e-mail DecisionReaues: @oath.nve.gov lub numerem telefonu (212) 436-
0845, aby otrzymat decyzje w innej wersji jezykowej. We wiadomosci e-mail prosimy podatc:

s  Numerly) wezwania

= Imieinazwisko respondenta

s  Zadany jezyk tumaczenia
Nalezy pamietaé, ze zadne z postanowien zawartych w pisemnym tlumaczeniu nie moze stuzy¢ jako podstawa powddztwa przeciwko
Miastu ani stanowié¢ obrony w jakimkolwiek postepowaniu sadowym, administracyjnym lub innym. Nadal mozesz odwotac sig od
decyziji, jesli sie 2 nia nie zgadzasz; jednak angielska wersja decyzji jest dokumentem, od ktdrego bedziesz sig odwotywac. Zwrdcenie sig
o tlumaczenie nie zmienia ani nie wydluza terminéw zwigzanych ze ztozeniem odwolania. Skdadajac odwotanie, naleiy postepowac
zgodnie ze wskazéwkami i przestrzegac terminow podanych na koricu decyzji. Biuro OATH odpowie na Twojg prosbe o tiumaczenie tak
szybko, jak to mozliwe, ale nie moze zagwarantowac daty dostawy.




