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(Space Above For Recorder’s Use)

EXCLUSIVITY AGREEMENT

This Exclusivity Agreement ("Agreement") is made as of the 28 day of June, 2007 by
and between Cabela's Retail, Inc., a Nebraska corporation ("Developer") and Yahr Family, LLC,
a Wisconsin limited liability company ("Owner").

RECITALS

WHEREAS, Developer is the owner of certain real property located in the Town of Polk,
Washington County, Wisconsin, as legally described on Exhibit A (the "Development");

WHEREAS, Developer has agreed to sell to Owner approximately 4.41 acres of the
Development, as legally described on Exhibit B attached hereto (the "Property") pursuant to that
certain Real Estate Purchase and Sale Agreement dated as of October 31, 2006; and

WHEREAS, as a condition to purchasing the Property, Owner requires assurances from
Developer that for so long as Owner operates a retail gas station and/or convenience store
business that primarily sells gasoline and/or convenience-type grocery items ("Owner's Exclusive
Use") on the Property, no other portion of the Development shall be used for Owner's Exclusive
Use. However, Owner’s Exclusive Use shall not exclude other portions of the Development from
the sale of grocery products.

NOW, THEREFORE, in consideration of the foregoing and the mutual undertakings set
forth herein, and for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Developer and Owner hereby agree as follows:

1. Exclusive. Upon completion of the construction of improvements on the
Property, so long as Owner shall be continuously occupying the Property and operating under
Owner's Exclusive Use, then (i) Developer will not lease, sublease or otherwise operate, or
permit the operation of, any portion of the Development for use as Owner's Exclusive Use, and
(i) no subsequent owner or occupant of any portion of the Development shall use its premises for
Owner's Exclusive Use. In the event any tenant, owner or other occupant of premises within the
Development not otherwise excluded from the provisions of this Section uses its premises in
violation of Owner's Exclusive Use (each, a "Violator"), Developer agrees that Owner shall have
the right to seek Relief (hereinafter defined) for the actions of the Violator, in which event,
Developer agrees to execute any and all documents and take all actions reasonably necessary for
Owner to seek Relief against the Violator. The term "Relief" shall mean a temporary restraining
order, preliminary or permanent injunction, order of eviction or other court order enjoining the
Violator from using the Development or any portion thereof in violation of Owner's Exclusive
Use, it being agreed that in the event of a violation of Owner's Exclusive Use, Owner will have no



adequate remedy at law. In the event a court of competent jurisdiction determines that Owner
does not have standing to seek Relief against the Violator for violations of Owner's Exclusive
Use, Developer agrees to promptly seek Relief against the Violator.

2. Successors and Assigns. This Agreement shall be binding upon, and inure to the
benefit of, the parties hereto and their respective successors and assigns. The restrictions
contained herein constitute covenants running with the land which shall bind subsequent owners
and uses of the Development.

3. Govemning Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Wisconsin.

4. Enforcement. In the event a dispute arises concerning the meaning or
interpretation of any provision of this Agreement, the defaulting party or the party not prevailing
in such dispute, as the case may be, shall pay any and all costs and expenses incurred by the
other party in enforcing or establishing its rights hereunder, including, without limitation, court
costs and reasonable attorneys' fees.

5. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed to be an original, but such counterparts when taken together shall constitute but
one Agreement.

[signatures to begin on following page]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

first above written.

REVIEWED/APPROVED
CABELA'S LEGAL DEPT, ¢

Yahr Family, LLC, a Wisconsin limited

liability company. %
By: /m Qf A

Name:
Title: Mem her




STATE OF {/:Scon ssad )

)ss

COUNTY OF tuarmpror/ )

On this _2¢z# day of June, 2007, before me, the undersigned, a Notary Public in and for the County
and State aforesaid, personally appeared Symuaw/ L. Ya#g , the M of YAHR
FAMILY, LLC, a Wisconsin limited liability company, and that said person executed the foregoing instrument
on behalf of said company, and such person duly acknowledged the execution of the same to be the act and
deed of said company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal at my office, the

day and year last above written.
C s>

Notary Public
My Commission Expires:_/2-28~ 2cof M /

Printed Name

STATE OF NEBRASKA )

COUNTY OF CHEYENNE )

On this Z z “ day of June, 2007, before me, the undersigned, a Notary Public inqand for the County
and State aforesaid, personally appeared Mﬂﬁ&ﬂ%{&h \ of
CABELA'S RETAIL, INC., a Nebraska corporation, and that person executed the foregoing instrument on

behalf of said corporation, and such person duly acknowledged the execution of the same to be the act and deed
of said corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my notarial seal at my office, the

day and ye i ‘
GEMERAL NOTARY - State of Nebraska

SHANNON R. PITTAM

My Comm. Exp. feb. 1, 2011

| Notary Rublic
My Commission Expires: L —| -20‘ } &MB_‘_%%
Printed e




Exhibit A
(Development)

SITJATED QM CABELA WA'Y IN THE: TOWN QOF POLK. WASHINGTON COUNTY, 'WISCORS N

BEING FART VACATED PIONEER RCAD AND LANDS IN THE SOUTHWEST 114 OF THZ SOUTHEAST 1/4 OF
SECTIOM 36, TOWN 10 NCRTH, RANGE 18 EAS™, IN THIE TOVWN OF PQLK. WASHINGTCN COUNTY, WISCONSIN
BCUNDED AND DESIRIBED A3 FOL .OWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE. SOUTHEAST 1/4 OF SECTION 46; NORTH B906/32" EALT
ALJING THE SOUTH LINE OF SAID SOUTHEAST 1/4 SECTIOM 720.31 FEET TO A 2QINT CON THE EAST LINE CF
CABELA WA'Y AMD THE PCINT OF BEGINNING OF THE LANC S T3 BE DESCRIBED. THIEMCE NORTHWESTERLY
137,92 FEET ALONG SAID EAST LINE AND THE ARC OF CLURVE WHOSE CEMTZR LIES TO THE EAST WHOSE
RADIUS S 850.00 ARD WHOBE CHRORD BEARS MORTH 03°24'12° WEST "137.80 FZET T2 APOINT; THENCE
MORTHWESTER Y 397 .50 FEET ALONI3 SAID EAST LINE AND THE ARC OF CURVE WHCSE CENTER. LIES TO
THE WES™ \WHOSE RACIUS 20050 00 AND 'NHOZE CHORD BEARS NJIRTH D448 5" WEST 338.87 FEET TO A
PCINT: THEMCE NORTH 10°22'14* WEST ALONG SAID EAST LINE 454,37 FEET TO A POINT ON THE SOUTH LINE
OF STATE TRUNK HIGIH\VAY "1 45", THEMCE NORTHEASTERLY Z48.11 FEET ALCNG SAID S0UTH LINE AND
ALING THE ARG OF A CURVE WHO3E CENTER LIES TC THE SOUTH 'AHOSE RADIUS 15 1739.86 AND WHOSBE
CHORD BEARS NCORTH #5°10°08" EAST 245 ¢1 FEET TO .4 POINT; THENCGE SOUTH 82°50'0:" EAST ALGNG SAID
SCUTH LINE 214,02 FEET TC A FOINT ON THE WEST LINE OF U!3 HISHYJVAY 4%, THENCE SOUTH 14°4657° EAST
ALING SAID WEST LINE 937 85 FEET TO A POINT ON THE SOUTH LINE OF THE SOUTHEAST 1/ OF SECTION
36; THEMCE SOLITH BE (632" WEST ALONG SAID SOUTH ILINE 5B8.73 FEET TQ THE POINT OF BESINNING.
CONTAINING 499,550 SQUARE FEET CR 11.4631 ACRES.

SEPTEMBER 18, 20035 CABELA'S INC SURVEY N2, 133243 GRS

SITJATED OM CABELA WA' IN THE TOWN OF PCOLIK, WASHING TON COUNTY, WISCONSIN

BEING PART OF THE BSOUTHWEST 1id OF THE SOUTHEAST 144 OF SECTIOM 36 TOWN 10 NORTH, RAMNCE 14
EAS™, IN THE TOWN OF POLK, WASHINGTON TOUNTY, 'W'SCONSIN. EOUNDED AND DESIZRIBED A5 FOLLCWS:
GCMMEMCING AT THE SOUTHWESY CCRNER OF THE SQUTHEAST 144 SECTION 35: THENCE NORTH 88°06°32°
EAS™ ALDNG THE SOUTH LINE OF SAID SOUTHEAST 141 SECTION 86.02 EET TQO A POINT; THENCE WCORTH
09v20°21" WEST 24.75 FEET TO A FOINT CN THE EAST LINE OF MAYFIELD RQOAD AND THE PDINT OF
HBEGINYING OF THE LANDS TQ BE DESCRIBEL; THENCE CONTINJING NORTH 01722721 WEST ALONG SAID
EAS™ LINE 781.9¢ FEET TO A POINT OGN THE SOUJTH LIME QF STATE TRUNK HIGH\WAY ‘145" THENCE
NCRTHEASTERLY 480 61) FEE™ ALONG SAIC SOUTH LINE AND THE ARG OF & CURVE WIHOSE CENTER LIES TO
THE SOUTHEAST '"WHOSE RADIUS 15 1789.88 FEET AND \WHCOSE CHORD BZARS NJRTH 70°10'34" EAST 489.07
FEET "C A PCINT QN THE WEST LINE OF SABELA Y/AY: THEMCE SOUTH 19°22'14° EAST ALONG SAID WEST
LIME 454 37 FEET TOQ A POINT; THENCE SCUTHEASBTERLY 378.1) EET ALONG SAID WEST LINE AND ALONG
THE ARC 0JF CURVE WHOSE CENTER LIES TC THE WEST WHOSE RADIUS 1S 1350.30 AND WHOSE CHORD
HEARS SOUTH (4°48°87' EAST 275 FEET TD A POINT; THENZE SOUTHEASTERLY 115.85 EET ALONG SAID
WEST LINE AMD THE ARC OF CURVE WHOSE CEMTER LIES YO THE EAST WHQOSE RAD US IS 1050 00 FEET
AND WHIBE CHOR[ BEARS SOUTH 02°25°20" EAST 11582 FEET "C A FOINT QW THE NORTH L NE CF PHONEER
RCAD: THENCE SOUTH 88°(6'32° 'NEST ALONG SAID NORTH LINZ 559.58 FEET TO THE POIMT OF BEGINNING.
CCNTAIMING 465,050 SQUARE FEET OR 10,6753 ACRES

SEPTEMBER 18. 2003 CABELA'S INC SUIVEY ND. 1G3292-G38



SITUATEC ON HAYFELD ROAD IN THE TOWN CF POLK, WASHINGTON COUNT', WISCONSIN

BEING 2ART O THE SQOUTHEAST 1/4 OF THE SOUJTHWEST 1/4 GF SECTION 36, TOWN 10 NORTH. RANGE * 8
EAST, IN THE TOWN OF FPOLK. 'MASHINGTON COUNTY, VASCONSIN BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST 14 OF SECTION 36; THENCE NORTH
C1°23'21" WEST 50.00 FEET TO THE PCINT OF BEGINNING OF THE LANCS T2 BE DESZRIBED THEMCE SOUTH
85%11°22" WEST 200.02 FZET TO A POINT ON THE EAST LIME CF US HIGHWAY 41; THEMCE NORTH 22*1¢'1)"
WESY ALDNG SAID EAST LINE 54238 FEET TO A PIOIN™ OM THE SOUTH LINE OF STATE TRUNK HIZHYYAY * 145"
THAENCE NOFITH 60°09'4-" EAST ALONG SAID SOUTH LINE 448.3% FEET TO A POINT ON THE WEST LINE ON
MAYFIELD ROAD; THIENCE SOUTH 01°23217 ZAST ALONG SAID AWEST LINE 721.78 FZET TO THE FOINT OF THE
BEGINNING, CONTAIMNING 192 148 SCUARE FEET CR 4.4111 ACRES,

SEPTEMEER 18, 2038 CABELAS INC. SURVEEY NO. 163281-GRB
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Exhibit B
(Property)

SITUATEL ON NAYFIELD ROAD IN THE TOWN CF POLK, WASHINGTON COUNTY, WISCONSIN

BEING 2ART O THE SOJTHEAST 14 OF THE SOJTHWEST 1/4 CF SECTION 36, TOWN 10 NORTH RANGE -9
EAST, IN THE TOWH OF FOLFK. 'NASHINGTON COUNTY, YASC ONSIN BOUNDED AND DESCRIBED AS FOLLOWS,
COMMENCING AT THE SOUTHWEST CORNER OF T4E SOUTHEAST 14 OF SECTION 38, THENCE NORTH
01°.2321" WEST 5000 FEET TO THE PCINT OF BEGIMNING OF THE LAND'S T BE DESCSRIBED THEMCE SOUTH
8571122 WEST 200.02 FZET TO A POINT ON THE EAST LINE OF US HIGHWAY 41, THENCE NQRTH 22°1¢'10°
WEST ALONG SAID EAST LINE 542.38 FEET TO A POIN™ ON THE SOUTH LINE OF STATE TRUNK HISHYVAY “148"
THENCE NORTH 80°08'4°” EAST ALONG SAID SDUTH LINE 448,36 FEET TQ A 2QINT ON THE WEST LINE ON
MAYFIELD ROAD; THEMCE SOUTH 01°3'21° ZAST ALONG SAID WEST LINE 721.76 FZET T THE FOINT OF THE
BEGINMING. CONTAINING 182 148 SCUARE FEET CR 44111 ACRIS.

SEPTEMEER 1€, 2006 CABELAS INC. SURVEY MO, 183281-GRB



