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C|Date of instrument [ 01/12/2011 ]
AllO]instrument Type { AGM ]
R
P|Number of Parcels [9 ]
Number of Pages [12 ] {Box for Deed Stamp Only)
cityl] county® [ Chesterfield County ]
First and Second Grantors
| _First Name _ I Middle Name_ | ___suffix |
X[ HD Development of Maryland, Inc. i [
LIBI[ 1000-1350 Carmia Way Holdings, LLC [
First and Second Grantses
! Last Name I First Name ! _Middie Name L Suffix |
LIXI[ HD Development of Maryland, Inc. ][
X[ 1000-1350 Carmia Way Holdings, LLC 11
Grantee Address (Name) [ HD Development of Maryland, Inc.
{Address 1) { 2455 Paces Ferry Road
{Address 2) [
(City, State, Zip) [ Atlanta 1 [GA ] 30339
Consideration [ 0.00 ] Existing Debt [ 0.00 ]  Assumption Balance [0.00

Prior Instr. Recorded at: City L1 County X [ Chesterfield Gounty

Percent. in this Jurls.(%)[ 100 ]

Book[ 9029 ]Page[702 ]instr. No[ |
Parcel Identification No (PIN) 743710443500000
Tax Map Num. (if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1000 Carmia Way
(Address 2)
(Clty, State, Zip} | Chesterfield JIVA ][
Iyfstruvent Prepared by McGuireWoods LLP
Recording Pald for by McGuireWoods LLP
Return Recording to (Name) Lois Sisk
(Address 1) McGuireWoods LLP
{Address 2) 901 East Cary Street
(City, State, Zip) | Richmond J[VA ][23219
Customer Case ID 2057106 ] [CS-402069 ]
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Cover Sheet - Form C

[ILS Cover Sheet Agent Online 1.1.6]
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G{|G{|C| Date of Instrument [ 011272011 ]
R|[RI|O|Instrument Type [ AGM ]
AllallR
N{IN[IP|Number of Parcels [9 |
TiT
g : Number of Pages [12 ] (Box for Deed Stamp Only)
cityl] county® [ Chesterfield County ]
J Grantors/Grantees/Parcels Continuation Form C
L LastName I First Name I __Middle Name_ L__suffix ]
EIEEI[ Tru 2005 RE |, LLC 11 ]
LIBACIR[ Tabani Chesterfield II, Inc. 11 ]
DDEE Tru 2005 RE |, LLC [ ]
CICIXIX [ Tabani Chesterfieid |1, Inc. [ ]
[ ]| ] [ ]
0000 I I 11 ]
Prior Instr. Recorded at: City L] CountyBd [ Chesterfield County Percent. in this Juris.(%)[ 100 |
Book [ 9029 ] Page[703  ]Instr. No|
Parcel Identification No {PIN) 742709758500000
Tax Map Num. (if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1232 Carmia Way
(Address 2)
{City, State, Zip) [ Chesterfield JIVA ][
Prior Instr. Recorded at: City (] county[X] | Chesterfield County Percent. in this Jurls.(%)[ 100 ]
Book[ 9029 ]Page{702 ) instr. No|
Parcel Identification No (PIN) 743709089600000
Tax Map Num. {if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1201 Carmia Way
(Address 2)
(City, State, ZIp) [ Chesterfield JIVA ]
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Cover Sheet - Form C

{ILS Cover Sheet Agent Online 1.1.6]
[

T ||GljGlic| Date of Instrument { 0171212011 ]
AJ[R]|RIO|Instrument Type [ AGM ]
X(|A[JA[R
N|{N|[P|Number of Parcels [9 |
E[fT|IT
)E( g : Number of Pages [12 ] (Box for Deed Stamp Only)
City[] county® [ Chesterfield County ]
P
L Grantors/Grantees/Parcels Continuation Form C
L. LastName l Flrst Name I Middle Name, L suffix ]
EIEIEIEI{ ]I ] [ ) [ ]
|| 11 ] | )
| ] [ ]
EIEIEIEI[ ] [
00 ] |1
(] 11 11 I ]
Prior Instr. Recorded at: City (] County { Chesterfield County Percent. in this Juris.(%)[ 100 ]
Book[ 9029 ] Page[702 ]instr. No[
Parcel ldentification No (PIN) 742708766400000
Tax Map Num. (if different than PIN)
Short Property Description N/L Midiothian Turnpike
Current Property Addr{Address 1) 1208 Carmia Way
(Address 2)
(City, State, ZIp) | Chesterfield TIVA 11
Prior Instr. Recorded at: City ] Countyﬁ [ Chesterfield County Percent. in this Juris.{(%)[ 100 ]
Book[ 9029 ] Page[702 ]lInstr.No|
Parcel Identification No (PIN) { 742708879000000
Tax Map Num, (If different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1300 Carmia Way
(Address 2)
(City, State, Zip} [ Chesterfield 1IVA ]
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Land Record Instruments
Cover Sheet-Form C

[ILS Cover Sheet Agent Online 1.1.6]

T |GliG|ic|Date of Instrument 01/12/2011 ]
R[|R|0] instrument Type AGM ]
X[l fiA IR
N|IN[|P|Number of Parcels [9 ]
E(T(|T
)E( g g Number of Pages [12 ] (Box for Deed Stamp Only)
city[d countyX [ Chesterfield County ]
P
hd | Grantors/Grantees/Parcels Continuation Form C
EIEIEIEIL—_L‘MM I First Name | Middle Name L suffix
[ [ [
_EI_I:IEIE][ } [ ] [
e | |
e |
Dﬁl:ll:l I I 1
Prior Instr. Recorded at: City [] County X [ Chesterfield County Percent. in this Juris.{%)[ 100
Book[ 9029 | Page{702 ]instr.No|
Parcel Identification No (PIN} 742710901600000
Tax Map Num, (if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1350 Carmia Way
(Address 2) .
(City, State, Zip) | Chesterfield 1IVA ][
Prior Instr. Recorded at: City [_] Countyg [ Chesterfield County Percent. In this Jurls.(%)[ 100 ]
Book [ 9029 | Page[702 ]instr.No| 1
Parcel Identification No (PIN) 743709243200000
Tax Map Num. (if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr(Address 1) 11120 Midlothian Turnpike
(Address 2)
{City, State, Zlp) { Chesterfield 1[VA 1]
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Cover Sheet- Form C
[ILS Cover Sheet Agent Online 1.1.6]
—
T|[cllGl|c|Date of Instrument [ 01/12/2011
A|[RIR||Of instrument Type [ AGM
X[IA|IAIIR
N[IN]IP|Number of Parcels [9 |
ENTIT
RlSIE] {Mmber of Pages (12 1] (Box for Deed Stamp Only)
city[] county [ Chesterfield County ] ‘
'I: Grantors/Grantees/Parcels Continuation Form C
EJEJI:IDII'_mm I Firat Name l Middle Name I L___sufiix ]
e I I T
EIEIEJ{ [ }
O] | E [
OO0 11 | 11

Prior Instr, Recorded at: City L] CountyBX [ Chesterfield County

Percent. in this Juris.{%])[ 100

Book [ 9029 ]Page[702 ]instr.No|
Parcel Identification No (PIN) 743709234200000
Tax Map Num. {if different than PIN)
Short Property Description N/L Midlothian Turnpike
Current Property Addr{Address 1) 1061 Carmia Way
(Address 2)
(City, State, Zip) [ Chesterfield 1[VA } ]

]

Prior Instr, Recorded at: City (] CountyDd [ Chesterfield County

Percent. In this Jurls.(%)[ 100

Book [ 9029 ] Page | 702

] Instr.

Nei

Parcel Identiflcation No (PIN}
Tax Map Num. (If different than PIN)
Short Property Description

Current Property Addr{Address 1)
(Address 2)

743709143100000
N/L Midlothian Turnpike
11122 Midlothian Tumpike

(City, State, Zip)
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Prepared by and after recording return to:
Edmund S. Pittman, Esquire
McGuireWoods LLP

One James Center

901 East Cary Street

Richmond, VA 23219

Tax. Parcel 1.D. Nos.: 743-710-4435-00000; ~709-7585-00000; 743-709-0896-00000;
742-709-~7664-00000; 742-709-8790-00000; 7425710-9016-00000; 743-709-1431-00000;
743-709-2432-00000; 743-709-2342-00000 \/
SECOND AMENDMENT TO CONSTRUCTION, OPERATION AND RECIPROCAL
EASEMENT AGREEMENT

This SECOND AMENDMENT TO CONSTRUCTION, OPERATION AND RECIPROCAL
EASEMENT AGREEMENT (this “Second Amendment”) is made as of this 12th day of January,
2011, by and among HD DEVELOPMENT OF MARYLAND, INC., a Maryland corporation,
having an office at 2455 Paces Ferry Road, Atlanta, Georgia 30339 (“Home Depot™); 1000-1350
CARMIA WAY HOLDINGS, LLC, a Maryland limited liability company, having an address
at c¢/o CWCapital Asset Management LLC, 11200 Rockville Pike, Suite 302, Rockville,
Maryland 20852 (“Developer”); TRU 2005 RE I, LL.C, a Delaware limited liability company,
having an office at One Geoffrey Way, Wayne, New Jersey 07470, as successor-in-interest to
TRU Urban Renewal Corp, a New Jersey corporation, (“Toys™); and TABANI
CHESTERFIELD II, INC., a Texas corporation, having an address at 16600 Dallas Pkwy.,
#300, Dallas, Texas 75248 (“Tabani”).

RECITALS:

R-1. Home Depot U.S.A,, Inc., a Delaware corporation, and NAP Chesterfield, L.P., a
Georgia limited partnership (*“Original Developer™), entered into that certain Construction,
Operation and Reciprocal Easement Agreement dated August 7, 1997 and recorded August 11,
1997 in the Clerk’s Office, Circuit Court, County of Chesterfield, Virginia (the “Clerk’s Office™)
in Book 3099, page 667, as amended by that certain First Amendment to Construction, Operation
and Reciprocal Easement Agreement among Home Depot, Original Developer, and Toys, dated
April 3, 1998 and recorded April 8, 1998 in the Clerk’s Office in Book 3250, page 275
(collectively, as amended, the “COREA™).

R-2.  Pursuant to that certain Deed dated July 28, 2004 and recorded in the Clerk’s
Office in Book 5884, page 79, Original Developer conveyed a portion of the Developer Parcel
(as defined in the COREA) more particularly described therein to NAP Chesterfield II, LLC, an
Ohio limited liability company (“NAP II”), and NAP II subsequently conveyed such portion of
the Developer Parcel to Tabani pursuant to that certain Deed dated January 24, 2006 and
recorded January 30, 2006 in the Clerk’s Office in Book 6922, page 819 (the “Tabani Parcel™).

R-3. Pursuant to that certain Deed dated January 24, 2006 and recorded January 30,
2006 in the Clerk’s Office in Book 6922, page 805, Original Developer conveyed the remaining
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portion of the Developer Parcel more particularly described therein to T Chesterfield, LP, a
Texas limited partnership (“T Chesterfield™), and T Chesterfield subsequently conveyed such
portion of the Developer Parcel to Developer pursuant to that certain Deed dated March 19, 2010
and recorded March 19, 2010 in Book 9029, page 702 (the “Remaining Developer Parcel™).

R-4. Pursuant to Section 8.2 of the COREA, Tabani, the current fee owner of the
Tabani Parcel, has assumed all of the Original Developer’s rights and obligations under the
COREA with respect to the Tabani Parcel, and Developer, the current fee owner of the
Remaining Developer Parcel, has assumed all of the Original Developer’s rights and obligations
under the COREA with respect to the Remaining Developer Parcel.

R-5. Pursuant to that certain Deed dated July 6, 2000 and recorded in the Clerk’s
Office in Book 3860, page 325, Home Depot U.S.A,, Inc. conveyed to Home Depot in fee
certain real property consisting of approximately eleven and 67/1000 (11.067) acres (the “Home
Depot Parcel””), which Home Depot Parcel is more particularly described in the COREA.

R-6. To ysis currently the owner in fee of two (2) parcels of real property consisting of
approximately four and 800/1000 (4.800) acres (the “Toys Parcel”) and approximately one and
770/1000 (1.770) acres (the “Kids Parcel™), which Toys Parcel and Kids Parcel are more
particularly described in the COREA.

R-7. Pursuant to that certain Deed of Ground Lease between Developer and Ground
Tenant (as hereinafter defined) dated January 31, 2011 (the “Sonic Lease’), Basswood Holdings,
LLC, a Virginia limited liability company (“Ground Tenant™), is ground tenant of that certain
parcel of land consisting of 787/1000 (0.787) acres of land located in Chesterfield County,
Virginia and more particularly described on Exhibit “A” attached hereto and incorporated herein
by this reference (the “Sonic Parcel”), such Sonic Parcel also described as the Pizza Hut Parcel
in the COREA.

R-8.  The parties hereto, as owners of all of the Parcels (as defined in the COREA)
subject to the COREA, desire to amend the. COREA to provide that the provisions of the
COREA are not applicable to the Sonic Parcel during the term of the Sonic Lease and to

otherwise amend the provisions of the COREA as further provided herein.

AGREEMENT

In consideration of the mutual covenants and agreements herein set forth, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Recitals. The Recitals set forth above and the Exhibits to this Second
Amendment are hereby incorporated herein by this reference.

2. Definitions. All capitalized terms used herein and not otherwise defined herein
shall have the same meanings as set forth in the COREA. In the event of a conflict between any
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definitions set forth in the COREA and this Second Amendment, the definitions contained in this
Second Amendment shall control. o

9356 MEl227

3. Pizza Hut Parcel. The term Pizza Hut Parcel as used in the COREA shall hereby
refer to the Sonic Parcel, also described on Exhibit “A” hereto.

4, Applicability of COREA to Sonic Parcel. Section 10.6 of the COREA is hereby

deleted in its entirety and replaced with the following language:

Section 10.6. Sonic Lease, So long as that certain Deed of Ground Lease
between Developer and Basswood Holdings, LLC, a Virginia limited liability company,
dated January 31, 2011 (the “Sonic Lease”) is in effect, and so long as the Sonic Parcel is
being used for a Sonic drive-in restaurant, the Sonic Parcel shall not be subject to the
terms, conditions, obligations and restrictions of the COREA, including, without
limitation, the following provisions:

(a) Any height restriction contained in Section 2.3(f)(ii) of the COREA;
{b) Any setback restrictions contained in Section 2.3(c) of the COREA;

(c) Any restrictions againsf construction of buildings and improvements
within the Home Depot View Corridor as described in Section 2.3(g) of
the COREA and shown on the Site Plan;

(d) Any construction date limitations set forth in Section 4.1(b) of the
COREA;

(e) Any restriction against freestanding signs set forth in Section 4.2 of the
COREA; and

3] Any other term, condition, restriction or obligation contained in the
COREA.

5. Signage. Section 1.6 of the COREA is hereby amended by the addition of the
following at the end of such Section 1.6;

Developer and Tabani agree that the Owner of the Tabani Parcel will have the
right, at its election, at any time to place a tenant sign on the Pylon Sign for the Center
shown on Schedule A attached hereto and made a part hereof in the lower ri ght panel
position as designated on the attached Schedule A. The Owner of the Remaining _
Developer Parcel will be the Operator for the purposes of this Section 1.6. The Owner of
the Tabani Parcel will have the obligation described in this Section 1.6 to reimburse the
Operator for its proportionate share of the costs and expenses of maintaining such Pylon
Sign once it places a tenant sign on such Pylon Sign. '
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6. - Interpretation. Section 10.1(f) of the COREA is hereby amended by the addition
of the following sentence to such Section 10.1(f): o X

No amendment to this Agreement adversely affecting the Sonic Parcel occupant’s
rights or operation of the Sonic Parcel, including, without limitation, alteration of such
occupant’s rights to, and the configuration of, pedestrian and vehicular access across any
portion of the Developer Parcel or Center to such Sonic Parcel, shall be effective without
the prior written consent of such occupant.

7. Modification. Except as modified herein, all other terms and conditions contained
in the COREA shall remain in full force and effect. The parties hereto agree that this Second
Amendment may be executed in separate counterparts. It shall be deemed fully executed when
each party whose signature is required has executed at least one counterpart even though no one
counterpart contains the signatures of all parties.

[Remainder of Page Intentionally Left Blank — Signatures Appear on Following Pages]
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as
of the date first written above.

“Home Depot™:

HD DEVELOPMENT OF MARYLAND, INC.,
a Maryland corporation

By:
Name: irer v, evans
Title:

’

STATE/COMMONWEALTH OF 6’69_1 A el

CITY/COUNTYOF (Cob b

The foregoing instrument was acknowledged before me (&J/mrée bj%@kwf (/ ,
notary public, this_7_day of Z=bruciry , 2011, by Jennrfer M. Ezns . in histher
capacity as Htornees of HD Development of Maryland, Inc., a Maryland
corporation, by, for and on behalf of such corporation.

Gounee N Fockevet

Notary Public

e 0. Rog
@

S/ NOTARVNE

PUBLIC

by Crimmyss Jn
Expires

My commission expires:
Notarial Registration Number:

[Affix Notarial Seal]
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“Developer™:

1000-1350 CARMIA WAY HOLDINGS, LLC, a
Maryland limited liability company

By:  Bank of America, N.A., successor by merger to
LaSalle Bank National Association, as Trustee for
the registered holders of Morgan Stanley Capital I,
Inc., Commercial Mortgage Pass-Through
Certificates, Series 2004-HQ4 (the “Trust™), sole
member

By:  CWCapital Asset Management LLC, a
Massachusetts limited liability company,

solely in its capacity as Special Servicer to
the Trust

By: /évé" //ﬂ/‘V
Name? _M (A 77 AlC fregor
Title: _ \Jiet Pragrdak

STATE/COMMONWEALTH OF WD

CITY/COUNTY OF‘@M

The foregoin@strument was acknowledged before me "2y ,
day of _ e, 2011, by , in his/her

notary public, this [ .
. capacity as P of CWCapital Asset Management LLC, a

Massachusetts limited liability company, acting solely in its capacity as Special Servicer to the
registered holders of Morgan Stanley Capital I, Inc., Commercial Mortgage Pass-Through
Certificates, Series 2004-HQ4 (the “Trust”), the trustee of which is Bank of America, N.A,,
successor by merger to LaSalle Bank National Association, said Trust being the sole member of
1000-1350 Carmia Way Holdings, LLC, a Maryland limited liability company, by, for and on

behalf of such company.
ol Drmen

Notary Pulflic
* My commission expires: Nsoy_mmr;ﬂc
Notarial Registration Number: Montgomery County, Maryland
My Commission Expires 1/17/2012

[Affix Notarial Seal]
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“Toys™

TRU 2005 RE I, LLC, a Delaware limited liability
company, having an office at One Geoffrey Way,
Wayne, New Jersey 07470, as successor-in-interest
to TRU Urban Renewal Corp, a New Jersey
corporation

Name:
Title: —%W
SV -

STATE/COMMONWEALTH OF /\/ﬂa Jszm/
CITY/COUNTY OF ZissAzc.

The foregomg instrument was acknowledged before me ﬁ%yzﬂa—’ Azc)t/&a;/ ,
notary public, this 32 day of fzze , 2011, by Lemzj\ f Ffreo7 , in his/her
capacity as SV/- ﬁfvféf.‘ft/ Maﬁfﬂ/{j of TRU2005SRE L, LLC, a Delaware limited
liability company, having an office at One Geoffrey Way, Wayne, New Jersey 07470, as

successor-in-interest to TRU Urban Renewal Corp, a New Jersey corporation, by, for and on

behalf of such company.

Public
NADINE DICKSO
NATARY PUBLIC OF NEW JERSEY
Sommission Expires Qctober 4, 2011

My commission expires:
Notarial Registration Number: .2/ 742445

[Affix Notarial Seal]
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“Tabani”

TABANI CHESTERFIELD I1, INC.,
a Texas corporation

STATEJCOMMONWEﬁﬁTH oF, ’\’&m A)

CITY/COUNTY OF

The foregoing instrument was acknowledged before m'q B 1. LU 10{9/[ ,
notary public, this 13- day of J@Wuavy 2011, by Al 1\a, Lnedr ,in

his/her capacity as maﬂ%ﬁab_[mﬁ)‘pf Tabani Chestcrﬁeld'n, Inc., a Texas corporation,
by, for and on behalf of suclcorporation.

otary Public

My commission expires: D (‘Jﬂ . 5 / &b‘ Z

Notarial Registration Number:

[Affix Notarial Seal]
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Consent and Subordination of Lender

The undersigned, being the current owner and holder of that certain Deed of Trust dated
July 30, 2004, recorded August 2, 2004, in Deed Book 5884, page 87, in the Clerk’s Office,
Circuit Court, County of Chesterfield, Virginia (the “Clerk’s Office™), and re-recorded and
corrected in the Clerk’s Office in Deed Book 6116, page 19 (collectively, the “Deed of Trust™)
encumbering the Remaining Developer Parcel as described in the foregoing Second Amendment,
hereby consent to this Second Amendment and subordinates the priority of such Deed of Trust to
this Second Amendment. '

IN WITNESS HEREOF, the undersigned has executed this Consent and Subordination
by its duly authorized representative.

BANK OF AMERICA, N.A., as successor by merger to
LASALLE BANK NATIONAL ASSOCIATION, as
‘Trustee for those certain Morgan Stanley Capital I Inc.,
Commercial Mortgage Pass-Through Certificates, Series
2004-HQ4 (the “Trust™)

By: CWCapital Asset Management LLC, a
Massachusetts limited liability company, solely in
its capacity as Special Servicer to the Trust

By:y r / /ﬂé N—"
Name; ihadd ¢ 5o/
Title: \Ji 2 YW

STATE/COMMONWEALTHOF Y21
CITY/COUNTY OFﬂbﬂm

P\
The foregoing ingtrument was ackn ﬁledged before me this _lQ day of F&:Q; s
2011, by e \f ' of CWCapital Asset Management
LLC, a Massachusetts limited liability company, acting solely in its capacity as Special Servicer
to the registered holders of Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2004-HQ4 (the “Trust™), on behalf of such ompany acting in such capacity.,

(M,@v
Notary Phblic

oot

Syivia Dourian
NOTARY mﬂa |
Montgomery Counly, Mary'2""
My Commission Expires 1“/17[2012.

My commission expires:
Notarial Registration Number:;

[Affix Notarial Seal]
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Exhibit “A” 7
Legal Description of Sonic Parcel

Description of 0.787 acre parcel of land located in Midlothian Magisterial District, Chesterfield
County, Virginia in accordance with a plat entitled “ALTA/ACSM Land Title Survey of 3
parcels of land containing 20.515 acres situate along the north line of Midlothian Turnpike and
the west line of Koger Center Boulevard™, dated July 13, 2004 (Timmons Group Job Number
21789) said parcel being more fully described as follows:

BEGINNING at an iron rod found on the north line of Midlothian Turnpike, U.S. Route 60, said
point being 1137.18’ west of the west line of Koger Center Boulevard extended and labeled
P.O.B. “B” on the referenced plat. Thence along said north line of Midlothian Turnpike S. 82°
13735 W, 115.41 feet to a PK nail; thence 07° 57’ 02” W, 301 feetto a point, thence S, 52° 57’
02" E, 18.33 feet to a point; thence, N. 82° 13’ 35” E, 108.36 feet to an iron rod found; thence S.
06° 46’ 43” E, 289.00 feet to the point of beginning, containing 34,286 feet to 0.787 acres of
land.

10
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[SEE ATTACHED]

RECORDED #ﬁsﬁé’@é 8 Grerce o

MARCH " 2y f RFIEE'{? 83; 154

JUDY L. WORTHI ERK
T RecdiET é‘ﬁfﬂggﬁw

11
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