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DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth by NORMANDY
POINTE ASSOCIATES, an Ohio general partnership, hereinafter referred to as
“Declarant”.

RECITALS

A. Declarant is the owner in fee simple of the real property hereinbelow
described, defined and referred to as "Property”, and it is its desire and intent to
enable said real property, together with all buildings, structures, improvements and
other permanent fixtures of whatsoever kind situated thereon, and all privileges
belonging or in any way appertaining thereto, ta be owned under and pursuant to
that certain type of ownership commonly known as “Condominium®, and to subject
and submit the Property to the provisions of Chapter 5311 of the Ohio Revised Code.

B.  Declarant is further desirous of establishing for the mutual benefit of all
future owners, mortgagees or occupants of the Condominium Property or any part
thereof, which shall be known as CORPORATE WAY PROFESSIONAL CENTER
CONDOMINIUM, certain easements and rights in, over, and upon the Property, and
certain mutually beneficial restrictions and obligations with -espect lo the use,
conduct and maintenance thereof.

C.  Declarant desires and intends that the several owners, motlgaguees,
occupants and other persons hereafter acquiring an interest in the Property shall, at
all times, enjoy the benefits of, and shall hold their interests therein subject to the
rights, easements, privileges and restrictions hereinaft .r set forth in this Declaration
and in the exhibits attached hereto.

D.  Declarant is also the owner of real property adjacent and/or adjoining the
Property, and conteinplates submitting such property to the provisions of the
Declaration, by an amendment or amendments hereto.

DECLARATIONS

NOW, THEREFORE, Declarant hereby makes the following Declaration as to the
covenants, restrictions, limitations, conditions and uses to whicn the Property may be
put, hereby specifying that said Declaration shall constitute covenants to run with
the land and shall be binding on Declarant, its successors and assigns, and all
subsequent owners of all or any part of the Property, together with their respective
grantees, heirs, executors, administrators, devisees, successors or assigns.

DEED A6-1839 Cu9
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Chapter 5311 of the Ohio Revised Cude, or in accor
Declaration, or both. Such term shall not include Building Limited Common Area

S8

ARTICLE |
DEFINITIONS

General. The following terms used in the Declaration and By-Laws are
ereinafter set forth.

Additional Property, shall mean adjacent and/or ad'j‘oining rope_rtz
escribed in Exﬁ‘liﬁl‘l ‘D“ of the Declaration, and which, together wit

improvements thereon, may be added in the future to the Condominium.

Agent shall mean any person who represents or acts for or on behalf of

the Developer in selling or offering to sell a Condominium Ownership Interest, but
shall not include an attorney-at-law whose representation of another person

ely of rendering legal services.

Amendment and/or Amendments shall mean an instrument executed

with the same formalities of the Declaration and Recorded for the purpose of

the Declaration, the By-Laws or any of the other Exhibits thereto.

1.05 Articles and/or Articles of Incorporation shall mean the articles, filed with
the Secretary of State of Ohio, incorporating the Association as an Ohio not-for-

oration under the provisions of Chapter 1702 of the Ohio Revised Code, as

the same may be lawfully amended from time to time.

Association shall mean Corporate Way Professional Center Condominium

Association, Inc., an Ohio not-for-profit corporation, its successors and assigns.

Board of Managers shall mean those persons who, as a group, serve as the
ustees of the Assaciation.

Building shall mean a structure constructed on the Condominium

Property in which one (1) or more Units are located.

1.09 B¥-Laws shall mean the By-Laws of the Association, which are attached as

ereto, as the same may be lawfully amended from time to time, created
pursuant to the provisions of Chapter 5311 of the Ohio Revised Code for

the Condominium, and which also serve as the code of regulations of the Association

pursuant to the provisions of Chapter 1702 of the Ohio Revised Code.

Common Areas and/or Common Areas and Facilities shall mean all the
ium Property except that which s specifically defined and referred to as a

Common Assessments shall mean the assessments charged
proportionately on the basis of Percentage of Ownership against all Units for

urposes.

Common Expenses shall mean those eﬁ)enses designated as such by
ance with the provisions of the

DEED YL-VBSY Cio
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1.13 Common Losses means the amount by which the Commen Expenses
during any period of time exceeds Common Assessments and Common Profits during
that period.

1.14 Common Profits means the amount by which the total income received
from assessments cﬁargé for special benefits to specific Units, rents received from
rentals of equipment or space in Common Areas, and any other fee, charge or
income other than Common Assessments exceeds expenses allocable 1o the income,
rental, fee or charge.

1.135 Common Surplus means the amount by which Common Assessments
collected during any pen!63 exceeds Common Expenses.

1.16 Condominium shall mean Corporate Way Professional Center
Condominium, the condominium regime for the Condominium Prqpertz created
under and pursuant to the provisions of Chapter 5311 of the Ohio Revised Code.

1.17 Condominium Ownership Interest means a fee simple estate or a ninety-
nine (99) year Teasehold estate, renewable forever in a Unit, together with its
appurtenant undivided interest in the Common Areas.

1.18 Condominium Property means land, all buildings, improvements and
structures on the Tand, all easements, rights and appurtenances belonging to the
land, and all articles of personal property subminecfto the provisions of Chapter
5311 of the Ohio Revised Code by the Declaration.

1.19 Control Period shall mean a period of time five (5) years from the date on
which the Dedlaration s Recorded or a period of time until seventy-five percent

(75%) of the Condominium Ownership Interests have been sold and conveyed,
whichever first occurs,

1.20 Declarant shall mean Normandy Pointe Associates, an Ohio general
partnership, its successors and assigns.

.21 Declaration means the instrument by which the Property is submitted to
the provisions of Chapter 5311 of the Qhio_Revised CoJ)g and any and all
Amendments thereto.

1.22 Drawings shall mean those drawings which are attached as Exhibit “B* to

the Declaration or an Amendment.

1.23 Insurance Trustee shall mean any bank in Montgometz County, Ohio with
trust powers and total assets in excess of Fi y Million Dollars ($50,000,000.00) which
has been selected by the Association pursuant to Article XVII,

1.24 Limited Common Areas and/or Limited Common Areas and Facilities shall
mean those Common Areas aesrgnatea in the Declaration as reserved for the use of
a certain Unit or Units to the exclusion of the other Units.

1.25 Maiongg of Unit Owners shall mean those Unit Owners holding fifty-one
percent (51%) of the voting power of the Association.

1.26 Managing Agent shall mean a manager or managing agent retained or
employed by the kssocuatmn.

3 DEED 96-0839 cii
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1.27 Member depending on its context, shall mean a Unit Owner that is
subjected hereto and/or a member of the Association,

1.28 Percenta f Ownership shall mean the ownership interest of each Unit
in the Common Areas as set forth in ection 9.01.

1.29 Person shall mean a natural individual, corporation, partnership, trustee,
or other legal entity capable of holding title to real property.

1.30 Property shall mean the real roperty submitted to and subject to the
Declaration as more particularly described in Article |1l

1.31 Quorum shall mean the presence in person or by proxy of a Majority of
Unit Owners,

1.32 Recorded shall mean the recording with the Recorder of Montgomery
County, Ohio.

1.33 Rules and Regulations shall mean thos¢ rules and regulations, as may be
amended from time to time, adopted by the Boarc, of Managers.

1.24 Sp‘ccial Individual Unit Assessment shall mean an assessment levied or
charged by the Board o anagers against a Unit or Units which provides that a
Particular Unit or Units may be responsible for expenses, charges or costs which are
not charoeable or assessable against all Units in the Condominium.

1.35 Unit shall mean a part of the Condominium Progerty consisting of one (1)
ormore rooms on one (1) or more floors of a Building which are designated a Uit by
the Declaration or in an Amendment and are delineated on the Drawings.

1.36 Unit Owner means a person who owns a Condominium Ownership

Interest in a Unit.

ARTICLE N
NAME, PURPOSE, AND ADMINISTRATION

2.0 Name. The Condominium Property shall be known as Corporate Way
Professional Center Condominium.

2.03 Administration. The Condominium Property shall be administered in
accordance with the provisions of the Declaration, the ;y—Laws, and the Rules and
Regulations as the same may be amended from time to time. Each Unit Owner,
tenant or occupant of a Unit shall comply with the provisions of the Declaration, the
Brl.aws. and the Rules and Regulations together with the decisions and resolutions
of the Board of Managers.

Kl DELD 608329 Cie
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3.01 Legal Description. The real property subject to this plan for condominium
ownership is gesaneE |En Exhibit “A* attached hereto

4.01 Description. There is one (1) Building located on the Condominium
Property and itis one {1) story in height containing the number of Units as described
in the Declaration and in the Drawings.

4.02 General. The Building(s) are built on a concrete slab or poured
foundation, with frame exterior walls, some brick veneer, stucco and siding, :
windows, a wood truss roof with asphalt shingle or wood covering, wood floor

joists, wall studs and drywall. |

ARTICLE In
LEGAL DESCRIPTION OF PRCPERTY

ARTICLE IV

DESCRIPTION AND LOCATION OF BUILDING!S)

4.03 Location. The Building(s) face(s) Corporate Way, a public street.
ARTICLEV
DESCRIPTION OF UNITS
5.01 General. Each of the Units within the Decleration shall consist of ali of the

spece bounde

y the undecorated surfaces of the perimeter walls, floors and

ceiiings of each such Unit, to constitute a complete enclosure of space, the

dimensions, la
and including

(a)

(b)

(c)

(d)

youts and descriptions of each such Unit being shown on the Drawings
without limitation:

The decorated surfaces, inc!udin? paint, lacquer, varnish, wall aper,
tile and other finishing material(s) applied to the interior surface of
such perimeter walls, floors and ceilings;

All windows, screens and doors, including the frames, sashes and
jams, and the space occupied thereby;

All fixtures located within the bounds of a Unit, installed in and for
the exclusive use of said Unit, commencing at the point ot
discannection from the structural body of the Building or from the
point of disconnection of utility pipes, lines or systems serving the
entire Building or more than one Unit thereof, whichever may be
applicable; ;

All control knobs, switches, thermostats and base plugs, flcor plugs
a1d connections affixed to or projecting from the walls, floors and
ceilings which service either the Unit or the fixtures located therein;

DEED 960839 pa1
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(e) Allinterior walls, floors and ceilings; and

(f) Al plumbing, electric, heating, coolin and other utility service
lines, pipes, wires, ducts or conduits which exclusively serve either
the Unit or the fixtures located therein, and which are located
within the bounds of the Unit, but excepting therefrom, all
Plumbing, electrical, heating, cooling and other utility service lines,
pipes, wires, ducts or conduits which are located within the bounds
of a Unit but which do not exclusively serve such Unit.

5.02 T%Ee of Units. There are different types of Units which are generally
as follows:

described
Unit Square Footage

7036 1,792

ARTICLE vi
DESCRIPTION OF COMMON AREAS
= P LOMMON AREAS

6.01 General. The entire balance of the land and improvements thereon,
including but not limited to all Buildin (s), foundations, roof(s), main and
supporting walls, walkwars, driveways, parﬁing areas, pumps, trees, lawns, stoogs,
wires, conduits, utility lines and ducts, now or hereafter situated on the
Condominium Property, are hereby declared and established as the Common Areas.

6.02 Status. All Common Areas included in the Condominium subjected by the
Declaration are fully installed, completed and in operation for the use of the Unit
Owners.

APTICLE viI

DESCRIPTION OF LIMITED COMMON AREAS
= SMIIZD COMMON AREAS

7.01 Specific Uses. The areas shown in the Drawings included within the
Common Areas appurtenant to a Unit are deemed Limited Common Areas
designated as reserved for the exclusive use of the appurtenant Unit or Units as
designated in the Drawings,

7.02 General Uzes. All plumbing, electrical, heating, cooling and other utility
service lines, pipes, wires, ducts and conduits which serve onl one (1) Unit shall be
Limited Common Areas for the exclusive use of the Unitserved thereby.

DEED St-2a3y Doz
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ARTICLE VIl
USE OF COMMON AREAS

8.01 General. Each Unit Owner shall own an undivided interest in the
Commoii Afeas as a tenant in common with all other such Unit Owners and, except
as otherwise limited in the Declaration and in the By-Laws, shall have the right to use
the Common Areas for all purposes incident to the use and occupancy of his Unitas a
place of business and such other incidental uses as permitted by the Declaration and
the By-Laws, including the non-exclusive easement together with other Unit Owners
for the use and enjoyment of the Common Areas, and for ingress and egress to and
from their respective Units, which right shall be appurtenant to and shall run with
his Unit. The exten* of such owneithip in the Common Areas is hereb deemed and
expressed by the percentage amount set forth in Article IX hereo . which shall
remain constant and shall not be changed except by an Amendment pursuant to the
provisions of Section 9.03.

ARTICLE IX
OWNERSHIP OF COMMON AREAS

9.01 Percentage of Ownership. The Percentage of Ownership of the Common
Areas attributable to the ownership interest in each Unit and for the division of
Common Profits, Common Surplus, and Common Expenses is as follows:

Unit Percentage of
No. Ownership
7036 100%
9.02 Computation. Each Unit's Percentage of Ownership as herein set forth
was determlne% by comparin? the total square footage of such Unit to the
gregate square footage of all of the Units on the date when the Decl ration is

a

ﬁ?ed or record, or stated in another way, the Percentage of Ownership of a

particular Unit is equal to a fraction: the numerator of which is the square footage
e

of such Unit and the denomina‘or of which is the total square footage of all of t
Units.

9.03 Amendment. The Percentage of Ownership as herein set forth shall not
be altered except by an Amendment unanimously approved by all Unit Owners.

ARTICLE X
REGULATION OF COMMON AREAS

10.01 General. The Board of Manacers may by majority vote adopt reasonable
Rules and Regulations and may amend the same which the Board of Managers imay
deem advisable for the maintenance, conservation and beautification of the
Condominium Property for the health, camfort, safety and general welfare ol (he
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io.02 Penalties and Fines. The Rules and Regulations may establish reasonable
fines and penalties for vio ations of such Rules and Regulations. Any such fines and

enalties shall be considered a Special Individual Unit Assessment against the Unit
?or which it is imposed or chargecf

10.03 Corfiict. In the event of any conflict between the Rules and Regulations
and the provisions of the Declaration and/os By-Laws, the provisions of the
Declaratiori and/or By-Laws shall govern.

ARTICLE XI

RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY
e e Yok OF CONDOMINIUM PROPERTY
11.01 bstruction of Common Areas. There shall be no obstruction of the
Common Areas nor sha anything be stored in the Common Areas without the prior

consent of the Board of Managers, except as hereinafter expressly provided.

11.02 Hazardous Uses and Waste. Nothing shall be done or keptin any Unit or
in the Common Areas which w; increase the rate of insurance of the Building or
contents thereof without the Prior written consent of the Board of Managers. No
Unit Owner shall permit anything to be done or kept in his Unit or in the ommon
Areas which will result in the cancellation of insurance on the Building or contents
thereof, or which would be in violation of any law. No waste will be permitted in
the Common Areas.

11.03  Exterior Surfaces of Bui'ding. Unit Owners shall not cause or permit
anything to be hung or displayed on the outside walls of the Building.
11.04 Nuisances. No noxious or offensive activity shall be carried on in any Unit

or in the Common A nor shall anything be done therein, either willfully or

reas
negligently, which may be or become an annaoyance or nuisance to the other Owners
or occupants.

11.05 Impairment of Structural 'nze rity of Building. Nothing shall be done in
any Unit or in, on, or to the Conimon Areas which will impair the structural integritv

of the Building or which would chanqe the Building.

11.06 Alteration of Common Areas. Nothing shal! be altered, constructed in or
removed from the Common Areas except as hereinafter provided, and except upon
the written consent of the Board of Managers.

11.07 Parking Lot. No vehicle of any kind shall be stored in the parking lot or on
the Common Areas. The term “stored” means that a vehicle reniains in the parking
lot for more than seventy-two (72) hours.

11.08 Conduct of Business, Al business uses will be restricted to the conflings of
the Units and the Common Areas will not be used for display or sale of any
merchandise or services,
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11.09 Additional Structures. No additional structures or accessory structures of
any nature .w{ﬁatsoever sﬁ'aii be erected or constructed u on the Common Areas,
except as originally designated or contemplated by the Declarant.

11.10 Animals and Pets. No animals, rabbits, livestock, fowl or poultry of any
kind shall be raised, bred or keptin any Unit or in the Common Areas.

11.11 Trash and Storage. All trash, rubbish, garbage or other materials being
thrown away or disposed o* by Unit Owners, their guests, invitees or tenants, must
be placed in private trash containers which shall be supplied by the Association or
through the Unit Owner. All such trash, rubbish, garbage or other materials and the
method of their collection from the private trash containers, together with various
other matters such as type and size o?the Private trash containers and whether such
trash containers may be located outside of a Unit on days other than collection day,
shall be subject to the Rules and Regulations adopted by the association. The
Association shall have control over all aspects of the method and manner by which
trash, rubbish, garbage or other materials are to be removed from the premises and
shall have control of the selection of the organization, agent or independent
contractor to be responsible for the collection and removal.

11.12 Signs. No si?ns or other displays of advertising shall ke maintained or
permitted on any part of the Condominium Property except:

(a) The Association shall maintain unif>;m requirements as to the
listings on such signs;

(b) The right is reserved by Declarant to place "For Sale* or "For Rent”
signs on any unsold or unoccupied Unit;

(c)  No Unit Owner may place "For Sale”or "For Rent” signs on any part
of the Condominium Property except in accordaice with spectfic
guidelines set forth by the Board of Managers.

11.13 Fencing. No fencing or walls shall be permitted on the Common Areas,
with the exception of those installed by the Dec arant.

ARTICLE XIl

UNIT OWNERS' ASSOCIATION

12.01 General. Declarant formed the Association to administer the
Condominium Eloperty. The Association shall be governed by the Declaration and
the By Laws. A Roard of Managers and the officers of the Associz lion elected as
provided in the By-Laws shall exercise the powers, discharge the dulivs, and be
vested with the rights conferred by operation of law, by the By-Laws and by the
Declaration, upon the Association except as otherwise specificall provided;
provided, however, that in the event any such power, duty, or right shall be deemed
eéxercisable or dischargeable by or vested in an officer or member of the Board of
Managers, he shall be deemed to act in such capacity to the extent required to
authenticate his acts and to carry out the purposes of the Declaration and the By-
Laws.
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12.02 Membership in the Association. Membership in the Association is limited
to Unit Owners. Eaclﬁ Unit Owner, upon acquisition of title to a Unit, shall
automatically become a Member. Such membership shall terminate upon the sale or
other disposition by such Member of a Condominium Ownership Interest, at which
time the new Owner of such Unit automatically shall become a Member. Declarant
shall be a Member as long as it retains title to any Unit.

12.03 Voting Rights. Each Unit Owner shall be entitled to vote in accordance
with the Percentac e of Ownership of any Unit owned by him. In the event a Unit has
been acquired by the Assaciation in its own name or in the name of its agent,
desi?nee or nominee on behalf of all Unit Owners, the voting rights of such Unit
shall not be exercised so long as it continues to be so held. If two (2) or more
persons, whether fiduciaries, tenants in common or otherwise own undivided
interest in a Unit, each may exercise the proportion of the voting power of all the
owners of his Unit that is equivalent to his Percentage of Ownership.

12.04  Service of Process. The person to receive service of process for the
Association shall be the president of the Association. Until such time as a president is
elﬁcted, sseuruice may be made upon Leonard K. Snell, 6820 Loop Road, Centerville,
Ohio 45459.

12.05 First Meeting of Association. A first meeting of the Association shall be
held no later than the date cn which twenty five percent (25%) of the Condominium
Ownership Interests have been sold and conveyed by the Declarant. The purposy of
such meeting shall be to elect two (2) members to the Board of Managers from Unit
Owners, other than Declarant.

12.06 Declarant's Rights. Durin? the Control Period, the powers, rights, duties
and functions of the Association shall be exercised by a Board of Managers selected
oy the Declarant

12.07 Turnover. Within thirty (30) days after the expiration of the Control
Period, the Association shall meet and elect all members of the Board of Managers
and all other officers of the Association. The persons so elected shall take office
immediately from such election. After said meeting, the Declarant shall deliver to
such Board of Managers or officers, correct and complete books and records of
account as provided by the By-Laws and Section 5311.09(A) of the Ohio Revised
Code.

12.08 Limitations. The Association shall have no authority to pay for out of its
maintenance fund any capital additions and improvements having a total cost in
excess of Five Thousand Dollars ($5,000.00), unless it is for the purpose of replacing
or restoring portions of the Common Areas. The Association shall not authorize any
structural alterations, capital additions to, or capital improvements of the Common
Areas requiring any expenditure in excess of Five Thousand Dollars ($5,000.00),
without in each case, tha rrior approval of a Majority of Unit Owners.

12.09 No Active Business to be Conducted for Profit. Nothing contained in the
Declaration o7 in the By-Laws shall be construed 1o give the Association authority to
conduct active business for profit on behalf of a Majority of the Unit Owners.
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12.10 Delegation of Duties. The Board of Managers may and has the authority
to delegate to persons, firms or corporations of its choice, such duties and
responsibilities of the Association as it may from time to time specify, and to provide

for reasonable compensation for the performance of such duties and
responsibilities,

ARTICLE Xiii
AMENDMENT OF DECLARATION AND BY-LAWS
= LIARATION AND BY-LAWS

13.01 General. Unless otherwise specifically provided for herein, the
Declaration and the By-Laws may be amenuzd Saly upon the affirmative vote of the
Unit Owners entitled o exerase ul least seventy-five percent (75%) of the voting
pPower of the Association. Any Amendment must be Rororded. Such Amendment
must be exe cuted with the same formalities as this instrument and must refer to the
microfiche iumber in which the Declaration and its Exhibits are Recorded.

mortgagee. Any Amendment affecting lanﬂuage specifically referring to
mortgagees shall require the written consent of a

13.03 Declarant's Rights. Any Amendment affecting any rights granted or
ecl by th

reserved to the Declarant Y the Declaration or By-Laws shall require the written
consent of the Declarant.

13.04 Limite Declarant’s Rj ht. In addition to any other ‘ights granted to
Declarant in the Ueclaratmn, the Eeclarant shall have and hereby reserves the right
and power, and each Unit Owner by the acceptance of a deed is deemed to and does
give, grant and confer to Declarant a power of attorney, which rivht and power is
coupled with an interest and runs with title to the Unit and is irrevocable for a
period of five (5) years from the filing date hereof or the filing date of the last
Amendment hereto, whichever last occurs to amend the Declaration, tje By-Laws or
any other Exhibits hereto and to execute any and all documents deemed recessary
or desirable by Declarant to conform to its development plans, to increase the
amount of Additional Property, requirements of an Iencﬂng institution, or to
correct scrivener, clerical, or typographical mistakes or Jrahing inconsistencies,
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ARTICLE XIV
MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

14.01 Association. Except as otherwise provided herein, management,
maintenance, repairs, alterations and improvements of the Common Areas shall be
the responsibility of the Association.

14.02 Delegation to Managing Agent. The Association may delegate all or any
portion of its authority to disc arge its responsibilities to a Managing Agent; subject
to the limitations that any such delegation be by a written contract of no longer
than one (1) year in duration and terminable by either party without cause upon

sixty (60) days written notice without aniterminatiun charges or other penalties. At
the filing date of the Declaration, no such contract has been entered into.

14.03 Mortgagee. A Managing Agent may be required by any lending
institution holding mortgages on over fifty-one percent (51%) of the Units, or by any
group of lending institutions who in the aggregate hold mortgages on over fifty-
one percent (51%) of the Units. The Association shall provide such mortgagee or
morigagees, as the case may be, with a copy of any management agreement
enteredginto by the Association and such Managing Agent.

14.04 Unit Owner. The responsibility of each Unit Owner shall be as follows:

{ (a) To maintain, repair and replace, at his ex ense, all portions of his

i Unit and all internal installations of suc Unit such as heating,

| plumbing, electrical and air conditioning fixtures or installations,

: and any portion of any other utility service facilities located within
the Unit boundaries and which exclusively serve such Unit,

(b) To maintain those areas or items which are designated by the

Declaration as Limited Common Areas for the exclusive use of such
Unit Owner.

() To maintain, repair and replace, at his expense, all portions of the
Common Areas which may be damaged or destroyed by reason of
the willful or uninsured negligent act or neglect of Limse f, or by the
willful or uninsured negligent act or neglect of any invitee, licensee
or guest of such Owner.

(d) To maintain and repair all windows and doors of his Unit and of all
associated structures and fixtures therein which are appurtenances
to his Unit. The foregoing includes, without limitation,
responsibility for all breakage, damage, malfunctions and ordinary
wear and tear of such appurtenances.

(e) To perform his responsibilities in such 2 manner so as not to
unreasonably disturb other persons residing within the Building.

() To promptly report to the Association or its Agent any defect or
need for repairs, the responsibility of which is with the Association.
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(g) Not to make any alterations in the gortions of the Unit or the
Building which are to be maintained by the Association or remove
any portion thereof or make any addition thereto, or do anything
which would or might jecpardize or impair the safety or soundness
of the Building, without first obtaining the written consent of the
Board of Managers and not to impair any easement without first
obtaining the written consents of the Association and of the Unit
Owner or Unit Owners for whose benetit such easement exists.

14.05 Construction Defects. The obligation of the Association and of the Unit
Owners to repair, maintain and replace the portions of the property for which they
are respectively responsible shall not be limited, discharged or postponed by reason
of the fact that any maintenance, repair or replacement mar} be necessary to cure
any latent or patent defects in material or workmanship in the construction of the
property. The undertaking of repair, maintenance or replacement by the
Association or the Unit Owners shall not constitute a waiver of any rights against any
warrantor, but such rights shall be specifically reserved.

14.06 Effect of Insurance or Construction Guarantees. Notwithstanding the
fact that the Association and/or any Unit Owner may be entitled to the benefit of
any guarantee of material and workmanship furnished by any construction trade
responsible for any construction defects, or to benefits under any policies of
insurance providing coverage for loss or damage for which they are respectivel
responsible, the existence of a construction guarantee or insurance coverage shall
not excuse any delay by the Association or any Unit Owner in perfarming his
obligations hereunder,

ARTICLE XV
EASEMENTS

15.01 Encroachments. In the event that by reason of the constiuctiun,
settlement or shifting of the Building or by reason of the partial or total destruction
and rebuilding of the Building, any part of the Common Areas presently encroaches
or shall hereatter encroach upon any part of a Unit, or any part of a Unit presently
encroaches or shall hereafter encroach upon any part of the Common Areas, or if by
reason of the design or construction of any Unit it shall be necessary or
advantageous to a Unit Owner to use or occupy for formal uses and purposes any
portions of the Cohmmon Areas consisting of unoccupied space within the Building
and adjoining his Unit, or if by reason of the design or construction of utility systems,
any main pipes, ducts or conduits serving either any other Unit or more than one
Unit presently encroaches or shall hereatter encroach upon any part of any Unit,
then valid easements for the maintenance of such encroachment and for the use of
such adjoining space are hereby established and shall exist for the benefit of such
Unit and the Common Areas, as the case may be, so long as all or any part of the
Building containing such Unit shall remain standing:; provided however, that no
valid easement for any encroachment shall be created in favor of the Unit Owner of
an{ Unit or in favor of the Common Areas if such encroachment is caused by the
willful conduct of said Unit Owner.
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15.02 Easements for Repair, Maintenance and Restoration. The Assoualion
shall have a right of access and an easement to, over, and through all of the
Condominium Property, including each Unit, for ingress and egress and all olher
purposes which enable the Association to perform its obligations, rights, and duties
with regard to maintenance, repair, and restoration, pravided that exercise of this
easement, as il allects the individual Units, shall be at reasonable times with
reasonable notice to the individual Unit Owners. Any damage resullmg lo a
particular Unit through the provisions of this Article shall be repaired by the
Association, the cost o?which will be a Common Expense to all of the Unit Owners.

15.03 Easements Through Walls Within Units. Easements are hereby declarec
and granted to the Association to install, Tay, maintain, repair and replace the pipes,
wires, ducts, conduits, public utility lines or structurai components running through
the walls of the Units, whether or not such walls be in whole or in part within the
Unitboundaries. A Unit Owner shall have the permanent right and easement to and
through the Common Areas and walls for the use of water, sewer, power, television
antenna and other utilities now or hereafter existing within the walls of the Unit.
Any damage resulting to a particular Unit as a result of the easement herein granted
to the Association, shall be repaired by the Association, the cost of which will be a
Common Expense to all of the Unit Owners.

15.04 Easements for Certain Utilities and Cable Television. The Association may
hereafter grant easements on behalf of Unit Owners to entities for utility purposes
for the benefit of the Condominium Property. Each Unit Owner hereby grants and

the transfer of title to a Unit Owner shall be deemed to grant the Association an
irrevocable power of attorney to execute, acknowledge and record, for and in the
?ame of such Unit Owner, such instruments as may be necessary to effectuate the
oregoing.

15.05 Easements for Construction. Declarant hereby reserves for itself a right
and easement to enter upon the Common Areas to do all things necessary to
complete construction and to complete davelopment of the Condominium Property.

15.06 Service Easements. An easement is hereby granted to all police, firemen,

ambularice operators, mailmen, deliverymen, garbage and trash remeval personnel,

and all other similar persons and to the local governmental authoritie:, but not the

gubllic in general, to enter upon the Common Areas in the performance of their
uties.

15.07 Water Easement. The Association shall have a right and easement to the
exterior water taps or faucets of any Unit for the purpose o watering any Common
Areas landscaping; provided however, that such use shall be reasonabre and the
Association shall reimburse the Unit Owner for any excessive use of water.

15.08 Consent to Easements. Each Unit Owner hereby grants and the transfer
of title to a Unit Owner shall be deemed to grant the Declarant an irrevocable power
of attorney to execute, acknowledge and record for and in the name of such Unit
Owner, and his mortgagee or mortgagees, such instruments as may be necessary to
effectuate any easements granted or reserved by the Declarant in this Article.

15.09 Easements Shall Run With Land. All easements and rights herein
described are easements appurtenant, running with the land, perpetually in full
force and effect, and at all times shall inure to the benefit of and be binding on the
Declarant, its successors and assigns and any Unit Owner, purchaser, mortgagee and
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any other person having an interest in said land, or any part or portion thereof.
Failure to refer specifically to any or all of the easements described in the
Declaration in any deed of conveyance or in any mortgage or trust deed or other
evidence of obligation shall not defeat or fail to reserve said easements, but same
shall be deemed conveyed or encumbered along with the Unit.

ARTICLE XVI
HAZARD INSURANCE

16.01 Fire and Extended Coverage Insurance. The Association shall obtain and
maintain for the benefit of all Unit Owners and mortgagees, insurance on all
Buildings, structures or other improvements now or at any time hereafter
constituting a part of the Condominium Property against loss or damage by fire,
lightning and such perils as are at this time comprehended within the term
“extended coverage”, with no co-insurance and in an amount not less than one
hundred percent (100%) of the replacement value thereof. In the event such policy
contains co-insurance provisions, such policy shall contain an agreed amount
endorsement. Such insurance shall be written in the name of and the proceeds
thereof shall be payable to the Association for each of the Unit Owners and
mortgagees for the purposes set forth in this Article in accordance with the
Percentage of Ownership. The policy providing such coverage shall provide that no
mortgagee shall have any right to apply the proceeds thereof to the reciuction of
any mortgage debt. Said policy shall also previde that despite any clause that gives
the insurer the right to restore damage in liey of a cash settlement, such right shall
not exist in case the Condominium roperty is removed from the provisions of
Chapter 5311 of the Ohio Revised Code pursuant to the provisions of the
Declaration. Such policy shall provide coverage for built-in installed fixtures and
equipment in an amount not less than one hundred percent (100%) of the
replacement value thereof, and shall also provide that the insurer shall have no right

to contribution from any insurance which may be purchased by any Unit Owner as
hereinafter permitted.

16.02 Prohibition. No Unit Owner may purchase an individual policy of fire and
extended coverage insurance for his Unit or is interest in the Common Areas as real
property. If irrespective of this prohibition a Unit Owner purchases an individual
policy insuring such Unit or interest, said Unit Owner shall be responsible to the
Association for any loss or expense that such policy may cause in adjusting the
Association’s insurance and such amount of loss shall be a lien on his Unit and
enfcrced in the manner provided for in Section 21.04.

16.03 Certificates and Notice of Cancellation. Such policy of insurance shall
contain provisions requiring the issuance of certificates of coverage and the issuance
of written notice not less than ten (10) days prior to any expiration or cancellation of
such coverage to any mortgagee or mortgagees of any Unit.

16.04 Subrogation. Such fohcy shall also provide for the release by the issuer
thereof of any anh allrights o subrogation or assignment and all causes and rinhts
of recovery against any Unit Owner, member of his family, his tenant or vther
occupant of the Condominium Property, for recovery against any one of them for
any loss occurring to the insured Property resulting from any of the penils insured
against under such insurance policy.

15
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16.05 Mortggg%g's Right. If the required insurance coverage under Sectiol;
16.01 ceases to exist for any reason whatsoever, any mortgagee of any portion of the
Condeminium Property may remedz that lack of insurance y purchasing policies to
supply that insurance coverage. The funds so advanced shail be deemed to have
been loaned to the Association, shall bear interest at a per annum rate two percent
(2%) higher than the basic interest rate in any note secured by the mortgagee'’s
mortgage a?'ainst a portion of the Condominium Property, and shall be due and
Payable to the mortgagee by the Association immediately. The relpagment of said
obrigation shall be secured by a special assessment against all Unit wners under
Article XXI of the Declaration and shall not require a yote of the Members, anything
to the contrary in the Declaration notwithstanding.

16.06 Sufficient Insurance. In the event the improvements formir:‘g a part of
the Condominium roperty or any portion thereof shall suffer amage or

Insurance proceeds shall be applied by the Association in Payment therefor;
Provided however, that in the event, within thirty (30) days after such damage or
destruction, the Unit Owners, if they are entitled to do so pursuant to Section 16.11,
shall elect to sell the Condominium Property or to withdraw the same from the
provisions of the Declaration, then such repair, restoration or reconstruction shall
not be undertaken.

16.07 Insufficient Insurance. In the event the improvements forming a part of
the Condominium foperty or any portion thereof shall suffer damage or

such repair, restoration Or reconstruction of the Units so damaged or destroyed shall
be undertaken by the Association at the expense of all the Unit Owners in the same
Proportions in which they shall own the Common Areas, Should any Unit Owner
refuse or fail, after reasonable notice, to Pay his share of such cost in excess of
available insurance Proceeds, the Association shal| be assessed to such Unit Owner
and such assessments shall have the same force and effect and, if not paid, may be
enforced in the same manner as hereinbefore provided for the non-payment of
assessments,

16.08 Procedure for Regnngtruﬁgon or Repair. Immediately after a casualt

causing damage to any portion of the Con ominium Property the Association sha“
obtain reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the Casualty. Such costs may include professional

fees and premiums for such bonds as the Board of Managers deems necessary,

16.09 Construction FFnds. The insurance proceeds and the sums received by the

Association from the collection of special assessments against Unit Owners on

account of such casualty shall be considered a Special construction fund to be

disbursed l:r the Association to the Payment of the cost of recanstruction and repair
om
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16.10 Adiju nt. Each Unit Owner shall be deemed to have deiegated to the
Board of Managers his right to adjust with insurance companies, all losses under the
insurance policies referred to in this Article.

16.11 Non-Restoration oi_p_!ma%e 37 Destruction. In the event of substantial
damage to or destruction of two-thirds or mare of the Units, the Unit Owners,
by the affirmative vote -.f *hose entitled to exercise not less than seventy-five
percent (75%) of the voting power, may elect not to repair or restore such damage
ordestruction. Upon such election, all of the Condominium Property shall b2 suoject
to an action for sale as upon partition by any Unit Owner. In the event of any such
sale or a sale of the Condominium Property after such election bv agreement of all
Unit Qwners, the net proceeds of the sa . together with the net proceeds of
insurance, if any, and any other indemnity arising because of such damage or
destruction, sharl be considered as one fund and shall be distributed to all Unit
Owners in proportion to their respective Percentage of Ownership. No Unit Owner
shall receive any cortion of his share of suc proceeds until all liens and
encumbrances on his Unit have been paid, released or discharged.

16.12 Deductible. Any amounts paid by the Association on the account of any
insurance claim shall be a Spedial Individua! Unit Acsessment against the Unit for
which such claim was presented.

ARTICLE XVii
INSUPRANCE TRUSTEE
17.01 General. At the option of the Declarant, or upon the written re uest by

any lending instituticn holding mortgages on over fifty-one percent (51%) of the
Units, of by any groun of lending institutions who in the aggregate hold mortgages
on over fifty-one percent (51%) of the Units, the Association shaﬂi select an Insurance
Trustee for the purposes herein set forth.

17.02 Selection Prigt to a Las- |f such selection is prior to any loss, the
Association shall make all Insurance policies under Section 16.01 payable to such
Insurance Trustee for and on behalf of each of the Unit Owners and mortgagees for
the Lurposes set forth in Article XVI in accordance with the Percentage of

17.03 Selection Aftﬁr 8 Loss. If such selection of an Insurance Trustee is after a
loss, the Association sha Pay over to the Insurance Trustee any funds received under
such insurance policies and resulting from any special assessments against the Unit
Owners. Said funds are to be held y the Insurance Trustee in accordance with the
provisions hereof,

17.04 Non-Liability. The lnsurance Trustee <hall nct pe liable for payment of
premiums, nor for the renewal of the policies, nor for the form or contents of the
policies, nor for the failure to collect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such proceeds as are paid and to hold the same
in trust for the purposes elsewhere stated herein and for the benefit of the
Association, the Unit Owners and their respective mortgagees.
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17.05 Procedure for Reconstruction or Repair if an Insurance Trustee Has Been
bglected. e insurance proceeds and the sums deposited with the Insurance Trustee

y the Association from collections of special assessments against Unit Owners on
acrount of such. casualty shall constitute a construction fund which shall be disbursed
to the Insurance Trustee and be applied by the Ins''rance Trustee to the payment of
the cost of reconsiiuction and repair of the Condominium Property from time to
time as the work progresses, but not more frequently than once in any calendar
month. Said Trustee shall make such payments upon the written request of the
Association, accompanied by a certificate dated not more than fifteen (15) days prior
to such request, signed by a responsible officer of the Association apd by an architect
in charge of the work who shall be selected by the Assaciation, setting forth: (a) that
the sum then requested either has been paid by the Association or is ;ustlz due to
contractors, subcontractors, materialmen, architects or other persons who ha‘ve
renered services or furnished materials in connection with the work, giving a brief
description of the services and materials, and that the sum requested does not
exceed the value of the services and materials described in the certificate; (b) that
except for the amount stated in such certificate to be due as aforesaid and for work
subsequently performed, there is no outstanding indebtedness known to the person
signing such certificate after due inquiry which might become the basis of a
vendor's, mechanic’s, materialman’s or similar lien arising from such work; and (c)
that the cost, as estimated by the person signing such certificate, of the work
remaining to be done subsequent to the date of such certificate, does not exceed the
amount of the construction fund remaining in the hands of the Insurance Trustee
after the payment of the sum so requested. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruction and repair shall be from
insurance proceeds and if there is a balance in any construction fund after payment
of all costs of the reconstruction and repair for which the fund is established, such
bealance shall be disbursed to the Association.

17.06  Reliance. Tne Insurance Trustee maz rely upon a certificate of the
Association certifying as to whether or not the damaged property is to be
reconstructed or repaired. The Association, upc request of the Insurance Trustee,
shall deliver such certificate as saon as prav;-tit;anf,J

ARTICLE xvill
LIABILITY AND DTHER INSURANCE

18.01 Ulbiliq Insura..ce. The Associaticn, as a Common Expense, shall insure
itself, the Board of Managers, all Unit Owners, employees, invitees, agents, tenants
and all persons lawfully in the possession or control of any part of the Condaminium

Property, ajainst liability for bodily injury, disease, illness or death an~ ‘to
or destruction of property occurring upon, in or about, or arising fror -1
property occurring upon, in or about, or arising from the Comp .

insurance to afford protection to a limit of not less than One lars

($1,000,000.00) in respect to bedily injury, disease, illness or death su. .. . _y any
one (1) p2.son, and to the limit of not less than One Million Dollars ($1,000,000.00) in
respect to any one (1) occurrence, and to the limit of nct less that One Hundred
Thousand Dollars ($100,000.00) in respect to damage to or destructior: of property
arising out of any one (1) accident,
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18.02 Prohibition. Such policy shall not insure against liability for personal
injury or property damage arising out of or relating to the individual units or Limited
Cammon Areas appertaining thereto.

18.03 Insuviicient Liability Insurance. In the event that the proceeds of any
liability policy be insufficient, any deficit shall be charged to all Unit Owners as a
Special Individual Unit Assessment.

18.04 Other Insurance. The Association, as a Common Expense, shall also obtain
such additional insurance as the Board of Managers considers necessary, includin
without limitation, fidelity bonds for anyone who handles or is responsible for funds
held or administered by the Association.

18.05 Amount of Fidgli.tTg Coverage. The amount of such fidelity bond shall be
equal to, at a minimum, the maximum funds that will be in the custody of the
Association at any time such bond is in effect. In addition, such fidelity bond

coverage must equal the sum of three (3) months assessments on the Units in the
Condominium, together with the reserve funds, if any.

18.06 Notice of Cancellation or Substantial Change. Any insurance coverage
obtained by the Association shall contain a provision requiring the insurer to notify
the Association, and any mortgagee named in the martgage clause if applicable, in

writing of the cancellation or a substantial change of coverage at least tcn (10) days
prior to such cancellation or substantial change.

18.07 Annual Review. The amounts and coverage of each insurance policy
obtained by the Association shall be reviewed annually,

ARTICLE XIX
REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY

19.01 General. The Association may by the affirmative vote of Unit Owners
entitled to exercise not less than seventy-five percent (75%) of the voting power,
determine that the Condominium Property is obsolete in whale or in part and elect
to have the same renewed and rehabilitated. The Board of Managers shall
thereupon proceed with such renewal and rehabilitation and the cost thereof shall
be a Common Expense. Any Unit Cwner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President of the
Association within five (5) days after receiving notice of such '~te, to recejve the fair
market value of his Unit, less the amount of any liens and encumbrances thereon as
of the date such vote is taken, in return for a conveyance of his Unit, subject to such
liens and encumbrances, te the President of the Association as trustee for all other
Unit Owners. In the event of such election, such conveyance and payment of the
consideration therefor, which shall be a Common Expense to the Unit Owners who
have not so elected, shall be made within ten (10) days thereafter, and, if such Unit
Owner and a majority of the Board of Managers cannot a ree upon the fair market
value of such Unit, such detarmination shall be made by &e majority vote of three
(3) appraisers, one of which shall be appointed by such Unit Owner, one of which
shall be appointed by the Board of Managers and the third of which shall be
appointed by the first two (2) appraisers.

19
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ARTICLE XX
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

20.01 A%rn_gment and Enjoinment. The violation of any restriction, condition or
regulation adopt y the Board of Managers, or the breach of any covenant or
provision contained in the Declaration or in the By-Laws shall give the Board of
Managers the right, in addition to the rights hereinafter set forth in this section: a)
to enter upon the land or Unit portion thereof upon which, or as to which suzh
violation or breach exists and to summarily abate and remove, at the expense of tne
defaulting Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of the Declaration and the By-
Laws and the Board of Managers, or its Managing Agent, shall not be thereby
deemed guilty in any manner of trespass; or [g} to enjoin, abate or remedy by
gpprohpriate legal proceedings, either at law or in equity, the continuance of any
reach.

20.02 Involuntary Sale. If any Unit Owner, either by his own conduct or by the
conduct of any employee or agent of his, shall violate any ot the covenants,
restrictions or provisions of the Declaration, or of the By-Laws, or the Rules and
Regulations, and such violation shall continue for thirty (30) days after notice in
writing from the Board of Managers, or shall occur repeatedly during any thirty (30)
day perind after written notice or request from the Board of Managers to cure such
violation, then the Board of Managers shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to terminate the rights of the
said defaultin%Unit Owner to continue as a Unit Owner and to continue to occupy,
use or control his Unit, and thereupon 21 action in equity may be filed by the Board
of Managers against the defaulting Unit Owner for a Jecree of mandatory
injunction against the Unit Owner or occupant or, subject to the prior consent in
writing of any mortgagee having a security interest in the Unit ownership of the
defaulting Unit Owner, or in the alternative, a decree declaring the termination of
the defaulting Unit Owner's right to occupy, use or cantrol the Unit owned by him
on account of the breach of covenant, and ordering that all the right, title and
interest of the Unit Owner in the property shali be sold, in a judicial sale, upon such
notice and terms as the court shall establish, except that the court shall enjoin and
restrain the defaulting Unit Owner from re-acquiring his interest at such judicial sale.
The proceeds of any such judicial sale shall ?irst be paid to discharge court costs,
master’s or commissioner’s fees, and all other expenses of the proceedings, and all
such items shall be taxes against the defaulting Unit Owner in said decree. Any
balance of proceeds after satisfaction of such charges and any unpaid assessments
hereunder or any liens, other than that of the first mortgage, may be paid to the
Unit Owner. Upon the confirmation of such sale the purchaser thereat shall
thereupon be entitled to a deed to the Unit ownership and to immediate possession
of the Unit sold and may appy to the court for a writ of assistance for the purpose of
acquiring such possession and it shall be a condition of any such sale and the decree
shall so provide that the purchaser shall take the interest in the property sold subject
to the Declaration.

20.03 Civil Action. Declarant, Developer, Agent, Unit Owner, or any persan
entitled to occupy & Unit of the Condominium Property is liable in a civi! action for
damages caused to any person by his failure to comply with any lawful provision of
the condominium instruments. Any interested person may commence an action for
a declaratory judgment to determine his legal relations under the condominium
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instruments or to obtain an injunction against a Declarant, Developer, Agent, Unit
Owner, or person entitled to occupy a Unit who refuses to comply, or threatens to
refuse to ~omply, with any provision of the instruments. One (1) or more Unit
Owners may bring a class action on behalf of all Unit Owners. The lawful provisions
of the condominium instruments may, if necessary to carry out their purposes, be
enforced against the Condominium Property or any person who owns or has
previously owned any interest in the Condominium Property.

20.04 Proper Party. An action by the Association under this Article may be
commenced gy the Association in its own name or in the name of its Board of
Managers or in the name of its Managing Agent.

20.05 Attorneys Fees. In addition to iny other remedy provided in the
Declaration or in t#e By-Laws, a Unit Owner agrees that in the event he is in default
of the provisions of the Declaration or the By-Laws, he shall be responsible for and
the Association shall have the right to collect attorneys fees incurred by the
Association in any collection, foreclosure or other legal proceedings to enforce the
provisions of the Declaration or By-Laws against such Unit Owner.

ARTICLE XXI
ASSESSMENTS AND LIEN OF ASSOCIATION

21.01 General, Assessments for the maintenance, repair and insurance of the
Common Areas and for the insurance of the Units, together with the payment of the
Common Expenses, shall be made in the manner provided herein and in the manner
provided in the By-Laws.

21.02 Division of Common Profits and Common Expenses. The proportionate
shares of the separate Unit Owners of the respective Units tor the Common Profits
and Common Expenses of the operation of the Condominium Property shall be in
accordance with the Percentages of Ownership.

21.03 Non-Use of Facilities. No Unit Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the use or
enjoyment of any of the Common Areas or by the abandonment of his Unit,

21.04 Acceleration and Late Charg%s:l. If any monthly or other assessments is not
paid within ten (10) days after the same has become due, tive Board of Managers, at
its option, without demand or notice, may: (a) declare the assessment and if a
monthly assessment such monthly assessment pius all monthly assessments
remaininF on the then current bnget, immedi»teiry due and payable; and (b)
charge a late charge not to exceed $20.00 and/or interest on any unpaid balance at a
rate equal to two percent (2%) above the prime or base rate as being charged by
National City Bank, Dayton, Ohio, or any successor thereof,

21.05 Lien of Association. The Association shall have a lien upon the eslale or
interest in any Unit and its Percentage of Ownership in the Common Areas for the
payment of any delinquent assessments chargeable against such Unit. At any time
after such delinquency, a certificate of lien for all or any part of the unpaid
assessments, including late charges, interest, attorneys fees and if monthly
assessments are delinquent, then the remaining unpaid monthly assessments under
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the then current budgct may be filed with the Recorder of Montgomery County,
Ohio pursuant to authorization given by the Board of Managers. The certificate
shall contain a description of the Unit a ainst which the lien exists, the name or
names of the record Qwner(s) thereof, am?the amount of the delinquency, and shall
be signed by the President of the Association.

21.06 Term and Validity of Lien. The lien provided for herein shall remain valid
for a period of five (5) years from the date of filing, unless sooner released or
satisfied, in the same manner provided by law in the State of Ohio for the release
and satisfaction of mortgages or real property, or discharged by the final judgment
or order of a court in an action brought to discharge the lien.

21.07 Priority of Association’s Lien. The lien provided for in Section 21.05 is
prior to any lien or encumbrance subsequently arising or created except liens for rea!
estate taxes and assessments and liens of bona fide?irst mortgages that have been
filed for record, and may be foreclosed in the same manner as a mortgage on real
property in an action brought on behalf of the Association by its President, pursuant
to authority given to him %y the Board of Managers. In the foreclosure action the
Unit Owner affected shall be required to Pay a reasonable rental for the Unit during
the pendency of the action, and the plaintiff in the action is entitled to the
appointment of a receiver to collect the rental. In the foreclosure action the
Association, duly authorized bf action of its Board of Managers, is entitled to
become a puichaser at the foreclosure sale.

21.08 Special Individual Unit Assessment, Notwithstanding anything to the
contrary herein, if the Association shall incur an cost or expense, including withaut
limitation filing fees and/or attorney’s fees, for or on account of any item of
maintenance, repair or other matter directly or indireclly occasioned or made
necessary by any wrongful or negligent act or omission or failure to pay assessments
or comply with the provisions of the Declaration or Rules and Re ulations of and b
any Unit Owner or his invitees or lessees, such cost of expense shagl be borne by sucz
Unit Owner and not by the Association, and if paid by the Association, shall be paid
or reimbursed to the Association by such Unit Owner as a Special Individual Unit
Assessment forthwith upon the Associations' demand.

21.09 Dispute as to Common Expenses. Any Unit Owner who believes that the
ortion of Common Expenses chargeable to his Unit for which a certificate of lien
as been filed by the Association has been improperly charged against him or his

Unit may commence an action for tiia discharge of such'lien in the Court of Common

Pleas for Montgomery County, Ohio.

21.10 Non-Liability of Foreclosure Sale Purchaser or an Acquirer of Title in Lieu
of Foreclosure for Past Due ommon Expenses. Where the mortgagee of a first
mortgage of recard, or other purchaser of a Unit, acquires title to the Unit as a result
of a foreclosure of any lien or a deed in licu of foreciosure of the first mortgage, such
acquirer of title, his successors and assi ns, shall not be liable for the share of
Common Expenses or other assessments gy the Association chargeable to such Unit
which became due prior to the acquisition of title to such Unit by cuch acquirer. Such
unpaid share of the Commaon Expenses or assessments shall be deemed to be
Common Expenses collectable from all of the Units, including that of surh acquirer,
his successors or assigns.

22
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21.11 Liabilig for Assessments Upon Voluntary Conveﬁance. In a voluntary
conveyance of a Unit other than a conveyance in fieu of forec osure, the grantee of
the Unit shall be jointly and severally liable with the grantor for ail unpaid
assessments by the Association against the grantor and his Unit for his share of
Cor-_an Expenses up to the time of the grant or conveyance, without prejudice to
the grantee’s right to recover from the grantor the amounts paid by the grantee
therefor. However, any such grantee and his mort agee shall be entitled o a
statement from the Board of Managers setting forth the amount of all unpaid and
current assessments against the grantor due the Association, and such grantee shall
not be liable for, nor shall the Unit conveyed be subject to, a lien for any unpaid
assessiiienis made by the Association against the grantor in excess of the amount set
forth in such statement for the period reflected in'such statement.

ARTICLE XXl

COMBINATION, SUBDIVISION OR REALIGNMENT OF UNITS

22.01 Unit Owner. Any Unit Owner or Unit Owners shall have the right to
divide or otherwise realign Unit or Units owned by such Unit Owner or Unit Owners,
Any such division, combination or realignment shall require the written consent of
the Board of Managers and shall be in compliance with all governmental laws,
codes, ordinances and regulations. The cost of any such division, combination or
realignment shall be the responsibility of the Unit Owner or Unit Owners of the Unit
or Units undergoing such division, combination or realignment,

22.02 Declarant. Notwithstanding the provisions above, as long as the
Declarant owns a nit or Units, it shall have the right without further authorization
from either the Unit Own or the Board of Managers to divide, combine or
otherwise reali?n a Urit or Units held by it in order to facilitate their sale. The rights
%:anted to Declarant herein may not be modified or deleted by an Amendment to
the Declaration or otherwise aslong as the Declarant owns a Unit.

22,03 Restrictions. In no event shall any division, combination or realignment,
whether by a Unit Owner or Unit Owners or by Declarant:

(a)  Alter or diminish the Common Areas;

(b)  Alter or diminish the Percentage of Ownership and the voting
Power or rights of the Units not affected or involved in such division,
combination or realignment;

(c)  Diminish the total Percentage of Ownership, voting power or rights,
and share of the Common Expenses previously allocated to the Unit
or Units undergoing such division, combination or realignment.

22.04 Amendments. Any division, combination or realignment within this
Article shall become effective upon the Recording of an Amendment. Said
Amendment shall contain and/or be accompanied by trie foliowing:

(a) A Drawing or set of Drawings as provided in Seclion 5311.07 or the
Ohio Revised Code showing all the particulars of the division,
combination or reahgnment;
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(b) A schedule or statement specifying the Percentage of Ownership,
the proportionate share of the Common Surplus and Common
Expenses, and the voting power of the Unit or Units resulting from
such division, combination or realignment;

{c) Consentof the Board of Managers where applicable.

ARTICLE XXIlI
ADDITIONAL PROPERTY

23.01 Contemplated Annexation by Declarant. Declarant is the owner in fee
simple of certain real properly adjacent to the Condominium Property. It is the
desire of the Declarant to submit the Additional Property, together with the
Buildings and other improvements to be constructed thereon, and all easements,
rights and appurtenances belonging thereto, and all articles of personal property
existing for the common use of the Unit Owners to the provisions of the Declaration
and Chapter 5311 of the Ohio Revised Code, so that the same will become in all
respects part of the Condominium Property.

23.02 Reservation of Option to Expand. Declarant hereby expressly reserves the
option at any time within a period of seven (7) years, commencing on the date the
Declaration is filed for record, to take the action so contemplated in submitting all or
any part of the Additional Property, together with the Buildings and other
improvements to be built thereon, and a easements, rights and appurtenances
belonging thereto, and all articles of personal property existing for the common use
of the Unit Owners to the provisions of the Declaration and Chapter 5311 of the
Ohio Revised Code, so that the same will become in all respects part of the

Condominium Property.

23.03 Option to Renew. The right and reservation of the Declarant to expand
the Condominium roperty pursuant to this Article may be extended for an
additional seven (7) year period, beyond the period specified in Section 23.02, at the
option of the Declarant. Such option must be exercised by the Declarant within six
(6) months prior to the expiration of the original seven (7) year period, and
consented to by the majority of the Unit Owners, other than Declarant. The only
circumstances that will terminate this option to renew prior to the time limits
described herein would be the completion of the entire development by the
submission of the maximum number of Units to the Condominium.

23.04 Limitations on Declarant's Option. Unless otherwise specified in this
Article, there are no limitations on Declarant’s option to annex or add the Additional
Property to the Condominium Property. The consent of Unit Owners to annex or
add such Additional Property is not required.

23,05 Additional Property. Declarant, in its absolute discretion, may annex or
add all or any part of tlse Additional Property in whatever quantity, amount,

sequence or order that it may determine. There are no limitations on Declarant as to
the amount of the Additional Property to be added, the sequencing or order of such
additions, nor as to the boundaries or size of such additions.
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23.06 Location and Type of im rovements. Unless otherwise specified in this
Article, there are no limitations imposed an Declarant as to the location of any
improvements that may be made to any portion of the Additional Property, nor any
restrictions as to the type and amount of improvements which must or may be made

on the Additional Property by Declarant.

23.07 Structures. The structures to be constructed on the Additional Property
shall be compatible with the existing structures on the Condominium Property in
terms of quality of construction. The structures to be constructed on the Additional
Property need no. be compatible with the existing structures on the condominium
Property in terms of principal materials used, architectural style, size or elevation.,

23.08 Ynits. ‘ihere will be a maximum of €ight (8) Units constructed on the
Additional Property, with a density not to exceed three (3) Units per acre. Such Units
need not be substantially identical to the Units constructed ¢i: the Condominium
Property. Unless otherwise specified in this Article, there are no limitations imposed
on Declarant as to the types of Units that may be created on the Additional Property.

23.09 Limited Common Areas and Facilities. Declarant reserves the right to
designate any portion of the A itional Property as Limited Common Areas and
Facilities for the use and enjoyment of any Unit or Units to be constructed thereon.

23.10 Reservation of Right to Amend Declaration. Declarant hereby reserves
the right to amend the 5ec|arauon. in such respects as Declarant may deem
advisagle in order to effectuate the generality of the foregoing, the right to amend
the Declaration so as to: (a) include any or all of the Additional Property and the
improvements which may be constructed thereon as part of the Condominium
Property; (b) to include descriptions of Buildings constructed on said real estate and
to add drawings thereof to the appropriate ex?oibi‘.: hereto; and (c) to provide that
the Unit Owners in the Buildings will have an interest in the Common Areas and
Facilities of the Condominium Property, and to amend Article IX so as to establish
Percentages of Ownership in the Common Areas and Facilities which the Unit
Owners within the Buildings on the Condominium Property will have at the time of
such Amendment, which percentage shall be, with respect to each Unit, in the
proportion that the square footoa™ of each Unit at the date said Amendment is
Recorded bears to the then a greg-:.~ square footage of all of the Units within the
Condominium Property, whic detern:.ation shall be made by Declarant and shall
be conclusive and binding upon all Unit Gyvners.

23.1 Consent and Approval for Annexation Amendments. Declarant, on its
own behalf as the owner oi all'Units in the Condominium Property and on behalf of
all subsequent Unit Owners, hereby consents and approves, and each Unit Owner
and his mortgagees by acceptance of a deed conveying such ownership, or a

mortgage encumbering such interest, as the case may be, herebz consents and
PEwLy - imitiag 1

23.12  Power of Attorney Coupled with an Interest. Each Unit Owner and his
respective mortgagees, by the acceptance of a deed conveying such ownership or a

mortgage encumbering such interest, as the case may be, hereby irrevocably
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appoints Declarant his attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attarney, at the option of the attorney in the event that
the Declaration exercises the rights reservedpabove, to add to the Condominium
Property additional Property to execute, acknowledge and record for and in the
name of such Unit Owner an Amendment for such purpose and for and in the name
of such respective mortgagees, a consent to such Amendment.

ARTICLE XXIV
MISCELLANEOQUS PROVISIONS
===—T=UL5 PFROVISIONS

and powers created or reserved by the Declaration, and ali rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all
impositions and obli_gatrons hereby imposed shall be deemed and takep to be

24.02 Removal. Upon the removal of the Condominium Property from the
provisions of Chapter 5311 of the Ohjo Revised Code, all easements, covenants and
other rights, benefits, Privileges, impositions and o Igations declared herein to run

with the land or any Unit, shalf terminate and be of no further force nor effect.

24.03 Non-Waiver. No covenants, restrictions, conditions, obligations or
Provisions contained in the Declaration shall be deemed to have been abrogated or
waived by reason of an failure to enforce the saine irrespective of the number of
violations or breaches w ich mav occur.

24.04 Invalidity. The invalidity of any covenant, restriction, condition,
limitation or any other provision of the Declaration, or of any part of the same, shall

not impair or affect in any manner the validity, enforceability or effect of the rest of
the Declaration,

24.05 Notice to Mortgaqees. Upon written request to the Board of Managers,
the holder of any duly recoréea mortgage or trust deed against *ny Unit Ownership
shall be given a copy of any and aﬁ notices and other documents permitted or
required by the Declaration or the By-laws to be given to the Owner or Owners

whose Unit Ownership is subject to such mortgage or trust deed, and a copy of any
lien filed by the Association.

24.06 No Adverse Action b Declarant, That so long as Declarant, its successors
and assigns own one or more of the Units established and described herein, said
Declarant, its successors and assigns shall be subject tc the provisions of the
Declaration and of Exhibits attacheg hereto, and said Declarant covenants to take no
action which would adverse| affect the rights of the Association with respect to

assurances against latent defects in the property or other right assigned to the
Association by reason of the establishment of the Condominium,

26 -
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2407  Limitation of Declarant's Liability. Unless otherwise provided in the
Declaration or by statute, neither Declarant nor its representatives, successors or
assigns shall be liable for any claim whatsoever arising out of or by reason of any
actions performed pursuant to any authorities granted or delegated to it by or
pursuant to the Declaration or the By-Laws or in %ecrarant's capacity as Developer,
contractor, owner, manager or seller of the Condominium Property, whether or not
such claim shall: (a) be asserted by any Unit Owner, occupant, the Association, or by
any person or entity claimin? through any of them; (b) shall be on account of injury
to persons or damage to or [oss of property wherever located and however caused;
or (c) shall arise ex contractu or, except in the case of ﬂross negligence, ex delictu.
Without limiting the generality of the foregoing, the fore oing enumeration
includes all claims for or arising by reason of the Condominium roperty or any part
thereof being or becoming out orrepair or containing any patent or latent defects,
or by reason of any act or neglect of any Unit Owner, occupant, the Association and
their respective Agents, employees, guests, invitees, or by reason of any neighboring
property or personal property located on or about the Condominium Property, or by
reason of the failure to function or disrepair of any utility services,

24.08 Headings. The heading of each Article and to each Section hereof is
inserted only as a matter of convenience and for reference, and in no way defines,
limits or described the scope or intent of the Deciaration nor in any way affects the
Declaration.

24.09 Liberal Construction. The provisions of the Declaration shall be liberally

construed to effectuate its purpose of creating a uniform plan for the establishment
and operation of a first class Condominium Development.

24.10 Develnger's Interest in Common Areas. Except in its capacity as a Unit
Owner of unsold Condominium wnership Intarests, the Developer will not retain a
Property interest in any of the Common Areas after control of tﬁe Ccndominium is
assumed by the Association.

24.11 Rights and Obligations of Developer as a Unit Owner. The Developer will
assume the rights and 05'i|gahons of a Unit Owner in its capacity as Owner of
Condominium Ownership Interests not yet sold, including without limitation, the

obligation to pay Common Expenses, including reserves, attaching to such interests
from the date the Declaration was filed for record.

24.12 References. Unless otherwise specified, all references to a particular
Article or Section shall refer to such Article or Section of the Declaration.

tt'ittil‘ititttt‘illttttltt
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IN WITNESS WHEREOF, the Declarant has caused the execution of this
instrument this _2up day =4 996

Signed and acknowledged NORMANDY POINTE ASSOCIATES
in the presence of:

Chlus S5

As lﬁ %ti;

STATE OF OHIO, COUNTY OF MONTGOMLRY, sS:

The foregoing instrument was acknowledg, d before me this .2+ day of
DECEMBEL, , 1996 by Leonard K. Snell, v anaging Partner and Richard J.
Rentz, Partner of Normandy Pointe Associates. an Ohio genera partnership, on
behalf of the partnership.

Pl

(/ dx A K
Notéry Public

CYNTHIA L. LARKINS, Notary Public
Iri and Fer e Stte of Ohio
My Ce-amission Expices Nov, 6, 2001

THIS INSTRUMENT PREPAREDBY:
HANS H. SOLTAU
Attorney at Law
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EXHIBIT "A*

DESCRIPTION OF PHASE ONE

The following described real estate being located in the Township
of Washington, County of Montgomery, State of Ohio anc: bein a part
of Lut iuinbered 2 of the Normandy Office Park Plat as recurded in Plat
Book 101, Page 34-A on the plat records of said county aid being more
particularly described as follows:

Beginnin%; at a found iron pin at the northwest corner of said Lot

Numper 2;

Thence South 63° 57' 30" East with the north line of said Lot Nuiber 2, a
distance of 145.28 feet to a set #5 rebar:

Thence South 26° 02’ 30" Wast a distance of 64.00 feet to a set #5 rebar;
Thence South 63° 57’ 30" East a distance of 32.72 feet to a set #5 rebar;
f Thence South 26° 02' 30" West a distance of 69.00 feet to a set #5 rebar;

Thence North 63° 57 30" West a distance of 171.92 feet to a set #5 rebar
in the south line of said Lot ;Jumber 2

Thence North 34° 33' 47" West with the south line of said Lot Number 2
a distance of 40.97 feet tu a found iron pin;

Thence northeastwardly along the arc of a regular curve to the left
having a radius of 230.00 feet and a central angle of 29° 23’ 43" a
distance of 118.00 feet to the place of beginning (the long chord to said
arcbears North 40° 44’ 22" East a distance of 116.71 feet).

Containing 0.526 of an acre of land more or less.

Subject to all easements, restrictions and conditions ot record.

Bearings are based on Normandy Ofvice Park Plat, the east line of Lot
Number 2 being South 01° 36’ 35" East.

[t Prom W SEHELZ
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EXHIBIT "C”

BY-LAWS OF

CORPORATE WAY PROFESSIONAL CENTER

CONDOMINIUM ASSOCIATION, INC.
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EXHIBIT “C”

CONDOMINIUM ASSOCIATION BY-LAWS

The within By-Laws are executed and attached to the Declaration of
Condominium pursuant to Chapter 5311 of the @%R_em_q‘gg_g Their purpose is
to provide for the establishment of a Unit Owner's Association for the
administration of the Condominium Property in the manner provided by the
Declaration and by these By-Laws. All present or future owners or tenants or their
employees, and any other person who might use the facilities of the Condominium
Property in any manner shall be subject to any restrictions, conditions or regulations
hereafter adopted by the Board of Managers of the Association. The mere
acquisition or rental of any of the Units located within the Condominium Propert
described in the Declaration or the mere act of occupancy of any of the Units will
constitute acceptance and ratification of the Declaration and of these By-Laws. The
terms used herein shall have the same meaning as defined in the Declaration.

ARTICLE |
THE ASSOCIATION

1.01 Mma‘i#ﬂge_!_ﬁj_?i The Association shall be an Ohio not-for-profit
corporation and shall be celled CORPORATE WAY PROFESSIONAL CENTER
CONGOMINIUM ASSOCIATION, INC.

1.02 -"J-‘}mﬁliﬂﬁi'_vﬂ'“? nghu. Membership requirements and the
voting rights of its Members are set farth in the Declaration.

1.03 ggxies. Votes may be cast in person or by proxy. The person appointed
as proxy need not be a Unit Owner. Proxies must be in writing and filed with the
Secretary of the Association before the appointed time of eac meeting or action
taken. Unless otherwise provided, all proxies shall be revocable at eny time b
delivering written notice of such revocation to the Secretary of the Association. If,
by the terms of a first mortgage a Unit Owner has designated such mortgagee as his
proxy, the presentation to the Secretary of the Association by a representative of
such mortgagee of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation and if the mortgage so states, notice of
the irrevocability of such designation.

1.04 ”.§F of Mggg‘ng;. Meetings of the Association shall be held at such place
upon the Condeminium ropem or at such other place as may be designated by the
Board of Managers and specified in the notice of the meeting at 8:00 p.m., or at such
other time as may be designated by the Board of Managers and specified in the
notice of the meeting,

1.0 Fir.hn M”%M' The first meeting of members of the Association shall be
held within the time limits prescribed by the Declaration and shall be considered the
fint a:vnual meeting.

g e —
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1.06

1.07 ti

(a)
(b)
(c)
(d)
(e)
(f
(9)
(h)
(i)

(i)

unanimous written
Association. Writte

M—k m—— =

n It shall be the duty of the President of the Assaciation

to call a specia meeting of the Unit Owners as directed by resclution of the Board of
Managers or upon a petition signed by a Majority of the Unit Owners and having
been presented to the Secretary. The notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice unless by consent of
four-fifths (4/5) of the Unit Owners present, either in person or by proxy.

Meeting. It shall be the duty of the Secretary of the Association

to mail a notice of each annual or special meeting, mtingbthe g:rpm thereof, as
well as the time and place where it is to be held, to each nit

least fourteen (14) days, but not more than twenty-eight (28) days prior to such
meeting. The Unit Owners of record will be determined as of the day preceding the
day on which notice is given.

ner of record, at

any Members of the Association at any such meeting without protesting prior to or
at the commencement of the meeting the lack of Proper notice, shall be deemed to
be a waiver by him of notice of such mecting.

nanimous Written C nt of the Unit ers. Any action

which may be authorized or taken at a meeting of the Unit wners ma

authorized or taken without a meeting in a wiiting or writings signed by all of the
Unit Owners. The writing or writings evidencing such action taken by the
consent of the Unit Owners shall be filed with the records of the
n notice of any action roposed to be taken by the unanimous
written consent of the Uinit Owners shall be sent to all persons entitled to notice

1.10 %’;E;[ of Buginess. The order of business at all meetings of the Unit
Owners shall be as follows:

Roll call

Proof of notice of meeting or waiver of notice
Reading of minutes of preceding meeting
Reports of officers

Report of committees

Election of inspectors of election

Election of managers

Unfinished business

New business

Adjournment

DEED SE6-QB4A Qle
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2.01

ARTICLE Il

BOARD OF MANAGERS
Ng;n&gr and gy;llﬁgfggn. The Board of Managers shall be composed of
a number o embers equal to the number of Units as r:nl[g.emt in the
e

Condominium from time to time, pursuant to the provisions of t

claration and

any Amendments. Each Unit Owner may designate that number of Members equal

to the number of Units such Unit Owner owns.
partnership owners,
owners or officers or employees of such

Owners, or in the case of
partnership, or in the case of fiducia
fiduciary. Any member of the Board of
one of the i
deemed to have resi
shall be replaced

Anythin
Owner s

individual to serve as its designee on the Board of Managers for al
ge Board of Managers shall possess the

such event, that member of t
the votes each member of the Board of
Board of Managers.

2.02 ignation and T
Owners, the Unit Owners sha
The members of the Board of Man
and until their respective successors
whenever such member, his spouse,
associated with,
of the Board of

such Member, firm, corporation, or

more Units, he shall be
the Unit or Urits sold.

the Board of
Board of Managers designated by him, at
written notification to the Board
removed.

2,04 Vagngn. Any vacan
by the Unit Owner whose Unit lac
Unit purchaser shajl be entitled

situations, the person so designated shall

Instrument Number:

of Office.
esignate the members of the Board of Managers.
ers shall hold office for a term of one (1) year
all have been designated; provided, however,
that a member of the Board of Manage:s shail be deemed to have resigned
or firm, corporation, or other
sells the Unit which qualified such individual to become a member
Managers. If, pursuant to Section 2.01, a Member is serving on the
Board of Mana?eu for two (2) or more Units owned by the
1 other entity he

deemed to have resiJned as

any time, with or
specifying the date of such remaval and the name
of the individual designated o succeed the member of the Board of Managers so

All such members shall be Unit
members or employees of such

its. In
sum total of all

Managers representing the Unit he
represents would have possessed were such Units separately represented on the

At each annual meeting of the Unit

entity he is

same Unit Owner, and
s associated with, sells one or
a member with respect to only

2.03 Removal of Mgnag%gg. At any regular or special meeting of Unit Owners,
any one or more of the members of the Board of Managers may be removed for

then and there or

thereafter be designated by the Unit Owner that originally selected the member of
managers so removed. A Upit O

a member of the

Wner may remove
without cause, by

in the Board of Managers shall Le filled forthwith
S representation. Upon first
to designate a member of the Board of Managers
from after the date title is conveyed to such Unit purchaser. In

acquiring a Unit, the

each of the foregoin

serve on the Board of Managers until his
successor shall have been designated at the next annual meeting of the

nit Owners.

DkD 90-v8490 All
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2,05 M_"".‘lﬂ&m;- Notwithstanding any provision hereof, if, at any one time,
one bank or len INg institution shaii hold mortgages upon more than fifty-one
Percent (51%) of the Units, such lending institution Mmay designate its representative
who shall be an additionai member of the Board of Managers. Said representative
shall not be subject to the Provisions of this Article regarding removal and
replacement.

2,06 ?g%!nlzo;lpn Meeting. Immediately after each annual meetina of
Members of the ssociation, the newly selected Board of Managers shall hold an

organization meeting for the purpose of electing officers and transacting any other
business. Notice of such meeting need not be given.

2.07 Regular M%Ftingg. Regular meetings of the Board of Managers may be
held at such times an Places as shall be determined by a majority of the soard of
Managers, but at least four (4) such meetings shall be held during each year.

2.08 Special Meetings, Special meetings of the Board of Managers may be
held at any time upon u" by the President %r at least fifty percent (gO%) ofythe
Mvana ers. Written notice of the time and place of each such meeting shall
be given to each memher of the Board of Managers either by personal delivery, or.hg
mail, or telegram or telephone at least two (2) days before the meeting, whic

; notice shall specify the purpose of the meeting; provided however, that attendance
of any member of the Board of Managers at any such meeting without protesting
4 prior to or at the commencement of the meetin the lack of Proper notice, shall be
: deemed to be a waiver by him of notice of Such meeting and such notice may be
waived in writing either before or at the commencement of such meeting by any
such member of the Board of Managers which writing shall be filed with or entered
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2.09 Voting. The total number of votes of all members of the Board of
Managers shall ﬂe one hundred (100). Each member of the Board of Managers shali
be entitled to cast a number of votes at all meetings of the Board of Managers equal
to the Percentage of Interest set forth in Article IX of the Declaration pertaining to
the Unit or Units owned by the Unit Owner who designated him as a member of the
Board of Managers.

2.10 vorum. The presence in person of members of the Board of Managers
having one-half (1/2) of the total authorized votes of all members of the Board of
Managers shall constitute a quorum at all meetings of the Board of Managers, and
the votes of a Majority of the members ot the goard of Managers present at a
meeting at which a quorum is present shall constitute the decision of the Board of
Managers. As used herein, the term “majority of the members of the Board of
Managers” shall mean those members of the Board of Managers having more than
50 percent (50%) of the total authorized votes of all members of the Board of
Managers present and voting at any meeting of the Board of Managers determined
in accordance with the Provisions of Section 2.09. If at any meeting of the Board of
Managers there shall be less than a quorum present, a majoritv of those present may
adjourn the meeting from time to time. At any such adjourned meeting at which a
quorum is present, any business which might gave been transacted at 31. meeting
originally called may be transacted without further notice.

DEED 962840 AL
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211 A by Unanimouys Written nsent of the I'oard of Mai.agers. Any
action which may d autﬁonzé to rBZ‘ taken ata meeting of the E'anH of ﬁcnlgers,
may be taken or authorized without a meeting in a writing or writings signed by all
of the members of the Board of Managers. The writing or writini; evidencing such
action taken by the unanimous writien consent of the Board of Managers shal be
filed with ¢« - Scords of the Association.

212 F%_glilﬂ Bonds. The Board of Managers shall require that all officers and
o

employees of the Association handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premivms on such bonds shall be paid by the
Association.

ARTICLZ In

OFFICERS

3.01 Designation. The Principal officers of the Association shall be a President,
a Secretary an;a a Treasurer, all of whom shall be elected by and from the Board of
Managers. The offices of Treasurer and Secretary may be filled by the same person,

3.02 Term of Office; Vacancies. The officers of the Association shall hold office
until the next or; anization meeting of the Board of Mana?ers and until their
successors are elected, except in case of resignation, removal from office or death.
The Board of Managers may remaove any officer at any time, with or without cause,
br a majority vote of the managers then in office. Any vacancy in any office may be
filled by the Board of Managers.

3.03 &ﬂl" The President shall be the chief executive officer of the
Association. He shall presids at all meetings of the Association and of the Board of
Managars. Subject to directions of the Board of Managers, the President shall have
general executive supervision over the business and affairs of the Association, He
may execute all authorized deeds, contracts and other obligations of the Association
anci shall have such other authority and shall perform suc other duties as may be
deermined by the Board of Managers or otherwise Provided for in the Declaration
orin these By-Laws.

3.04 Se retary. The Secretary shall keep the minutes of all meetings of the
Board of Ma, .aEers and the minutes of all meetings of the Association. He shail have
charge of such books and papers as the Board of Managers may direct. He shall be in
charge of sendin any notices and he shall, in general, perform all the duties
in:idgent to the oﬂ?r.e of Secretary,

3.05 Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall be responsible for keeping full and accurate accounts
of all receipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of al| monies and other valuable effects in the name and
to the credit of the Association in such depositories as may, from time to time, be
designated by the Board of Managers,

DEED 6-1B40 Bay
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ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION
4.01 Payments from Maintenance Funds. The Association shall establish and
shall pay for out of the maintenance funds, the following:

(a) Care of Common Areas. The cost of landscaping, dgardening. snow
removal, painting, ¢ eaning, maintenance, decorating, repair an replacement of
the Common Areas.

(b) re of Certain Limited Common Areas. The cost of maintenance,
repair and replacement of those Common Areas w iich are des.gnated by the
Declaration as Limited Common Areas for the exclusive use of a particular Unit or
Units; excepting however, those responsibilities for care of the Limited Common

Areas by Unit Owners as set forth in the Declaration.

{9 Certain Maintenance of Units. The cost of the maintenance and
repair of any Unit or Limited Common Areas if such maintenance or repair is
necessary in “he discretion of the Assaciation to protect the Common Areas or any
other portion of a building, and the Unit Owner or Unit Owners of said Unit have
failed or refused to perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or repair delivered by the
Association to said Unit Owner or Jnit Owners, provided the Association shall levy a
Special Individual Unit Assessment against sucR Unit Owner for the cost of said
maintenance or repair.

) (d) Ca;galllx Insurance. The premium upon a policy or policies of fire
insurance with extended coverage, vandalism an malicious endorsements, as
prowdﬁd in the Declaration, the amount of which insurance shall be reviewed
annually.

(e) Liability Insurance. The premium upon a policy or policies insuring
the Ascaciation, the members of t e Board of Managers and the Unit Owner or Unit
Owners against any liability to the public or to the Unit Owners, their invitees or
tenants, incident to the ownership and/or use of the Common Areas, as provided in
the Declaration, the limits of whicg policy shall be reviewed annually.

. ()  Wages and Fees ¢~ Services. The fees for sarvices of any person o7

firm employed by the Associatior, a'nciu?iing but not limited to, the services of a

person or firm to act as a manager or managing agent for the Condominium

Property and legal and/or accounting services necessary or proper in the operation

of the Condominium Property or the enforcement of the Declaration and these By-

kaws and for the organization, operation and enforcement of the rights of the
ssociation.

_ (9) Workmen's Compensation. The costs of workmen's compensation
insurance to the extent necessary to comply with any applicable law.
(h) Discharge of Mechanic's Liens. Any amount necessary to discharge

any mechanic's fien or other encumbrance levied against the entire Condominium
Property or any part thereof which may in the cpinion of the Assaciation constitute

a lien against the entire Condominium Prope-ty rather than merely against the

DEED 96084 B
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interests therein of particular Unit Owners, it being understood however, that the
foregoing authority shall not be in limitation to any statutory provisions relating to
the same subject matter. Where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of
discharging it. Any costs incurred by the Association because of said lien or liens
shall be specifically assessed to said Unit Owners.

B

(i) Additional Expenses. The cost of any other materials, supplies,
furniture, labor, services, maintenance, repairs, structural alterations, insurance,
common expenses or assessments which the Association is required to secure to pay
for pursuant to the terms of the Declaration and these By-Laws, or which, in its
opinion, shall be necessary or proper for the maintenance and operation of the
Condominium Property as a first class condominium project, or for the enforcement
of the Declaration and these By-Laws.

L i

4.02 Right of Entry. A Unit Owner shall grant the right of entry to the
Association or its Agent in case of emergency originating in or threatening his Unit,
whether the Unit Owner is present at the time or not.

T R TR S S

ARTICLEV
DETERMINATION AND PAYMENT OF ASSESSMENTS

5.01 Obligation of Unit Owners to Pa ssments. Each Unit Owner shall
have the duty to pay his rrorfomonate share of the expenses of administration,
maintenance and repair of the Common Areas and of other expenses provided for
herein. Unless otherwise provided for, such proportionate share shall be in the same
ratio as his Percentage of Ownership. Payment thereof shall be in such amounts and
at such times as may be determined by the Board of Managers of the Association as
hereinafter provided.

t 5.02 Pre%ntion of Estimated Budget. The Association shall, on or before
: December 1st of every year, prepare an estimate of the total amounts ns.cessary to
pay the cost of wages, materials, insurance, services and supplies w'ach will be
required durina the ensuing calendar year for the rendering of all services, together
with a reserve for contingencies and replacements. On or before December 15th,
each Unit Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereto. On or before January 1st of the ensuing year and
the 1st of each and every month of said year each Unit Owner shall be obligated to
pay to the Association, or as it may direct, one-twelfth (1/12) of the assessment made
pursuant to this Section. On or before the date of the annual meeting in each
calendar year the Association shall supply to all Unit Dwners an itemized accounting
of the maintenance expenses actually incurred for the preceding calendar year,
together with a tabulation of the amounts collected pursuant to the estimate
provided, and showing the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each Unit Owner's Percentage
of Ownership to the next monthly installment due from Unit Owners during the
current year's estimate, until exhausted, and any net shortage shail be added
according to each Unit Owner's Percentage of Ownership to the installments due in
the succeeding six (6) months after rendering of the accounting.

Instrument Number: 1996-00026265 96-00839C0
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5.03 Reserve for ggntjnﬁng‘n and Replacements. The Association shall build
up and maintain a reasonable reserve for contingencies and replacements,
Extraordinary expenditures not originally included in the annual estimate which may
be necessary for the year shall be char ed first against such reserve. If said estimated
cash requirement proves inadequate for any reason, including non-payment of any
Unit Owner’s assessment, the same shall be assessed to the Unit Owners according to
each Unit Owner's Percentage of Ownership. The Association shall serve notice of
such further assessment on all Unit Owners by a statement in writing giving the
reasons therefor, the amounts and the date or da‘es when such further assezsment
may be payable in a lump sum or in installments.

5.04 ’}!&Mmm Notwithstanding any provision in this Article, the
Board of Managers may, at its option, elect that certain expenses such as insurance
be paid hyv periodic assessments based on the billing date of such expenses. If the
Board of Manzagers so elects such expenses shall be separately stated in the budget

specifying the amount and due date thereof.

5.05 Uniform Per Unit Expense. In the event that the Association is billed or
charged for certain services hereinbelore described on a non-discriminatory uniform
per Unit basis by a third party, i.e. trash, management, water and sewer, the Board
of Managers may elect to assess such expenses on a strictly per Unit basis. In such
event such expenses shall not be considered Common Expenses to be allocated
amaong the Units on the basis of their Percentages of Ownership. Such expenses shall
be assessed on a uniform per Unit basis. The Board of Managers shall elect to
exercise such option b separate.lly stating and classifying such expenses as per Unit
expenses in the annuarbudget. he Board of Managers, in order to coliect such per
Unit expenses, may avail themselves of the lien rights and other rights provided in
the Declaration for the collection of assessments for Common Expenses.

5.06 Budget for First Yﬁf" When the first Board of Managers hereunder takes
office the Association sha determine the estimated cas requirement, as
hereirabove defined, for the period commencing thirty (30) days after said election
and ending on December 31st of the calendar year in which said election occurs.

Assessments shall be levied against the Unit Owners during said period as provided
in Section 5.02.

5.07 Failure to Prepare Annual Budget. The failure or delay of the Association
to prepare or serve the annua_l or aajustg estimate on the Unit Owners shall not
constitute a waiver or release in any manner of such Owner's abligation to pay the

maintenance costs and necessary reserves as herein provided, whenever the same

monthly rate established for the previous period until the first monthly mainten: nce
payment which accurs more than ten (10) days after such arnual or adjusted
estimate shall hav been mailed or delivered.

5.08 Books and Records of the A;%g tion. The Association shall keep correct
and complete books and records o account, specifying the receipts and
expenditures relating to the Common Areas and other common receipts and
expenses, together with records showing the allocation, distribution and collection
of the common profits_, losses and expenses among and from the Unit Owners;
minutes of the proceedings of the Unit Owners and Board of Managers; and records
of the names and addresses of the Unit Owners and their respective percentages of
interest in the Common Areas. Such books and records shall be open for inspection
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notice to

rd of Managers and upon Ppayment of a reasonable fee, any Unit Owner shall

be furnished a statement of his accoynt setting forth the amount of any unpaid
ue and owing from such Unit Owner.

5.09 %ﬂmn_g Monthly assessments shall begin when the Decl_aratiop is
Recorded. ents sharl be paid by every Unit Owner of record mcludl.r:P

: ese assessm
) those Units the title of which is vested in Declarant aftc* the Declaration is Record

i 5.10 Audit. Upon the written request of any lending institution holding
; mortgages on over fifty-one percent (51%) of the Units, or by any group of lendin
f institutions who in the agFregata hold monTa €5 on over fifty-one percent (51 %)o
« the Units, the books of the ssociation shall ge auditea, but not more than once
; every three (3) zenrs by an independent reyistered or certified public accountant,
the results of which shail be sent to every Unit Owner of record, and the holder of
: any duly recorded mortgage against any Unit ownership who requests a copy
! thereof in writing.

5.11 Remedie 1for Failure !% Pay Qgeyﬁmnu. If an Owner is in default in the
monthly payment of the a oresaid ¢ arﬁes,t € members of the Board of Managers
may avail themselves of the lien rights and other rights provided for in the

Declaration.

ARTICLE vi

GENERAL PROVISIONS

X

6.01 Requirement for Managing Agent. A Mana ing Agent may be required
by any lending institution olding mortgages on over § y one percent (5%} of the

Units, or qmny group of lendin% institutions who, in the aggregate, hold mortgages
on over fi %) of the Units, The Association shall provide such
mortgacee or mortgagees, as the case may be, with a copy of any management

; ayreement entered into by the Assaciation and such Managing Agent.

6.02 Copies of """ﬂ to Mgmlge %ndﬂ. Upon written request to the
Board of am?ers, the holder of any uly Recorded mortgage against any Unit
ownership, shall be iven a cop any and all notices an3 otger documents

of
permitted or requir. by the Decraration or these ag-uws to be given to the Unit
Owner or Unit Qwners whose Unit ownership is subject to sush mortgage, and a
copy of any lien filed by the.." isociation.

6.03 Service of ?*tl;el on the Boa? %f Managers. Notices required to be
given to the Board o anagers or to the Association may be delivered to any
member of the Board of Manaql’ers or officer of the Association, either personally or
by mail, addressed to such member or officer at his Unit,
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6.04 Non Waiver of Lovenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

6.05 Agreements Binding. All agreements and determinations lawfully made
by the Association in accordance with the Procedures established in the Declaration
and these By-Laws shall be deemed to be binding on all Unit Owners, their
successors, heirs and assigns,

6.06 Severability. The invalidity of any covenant, restriction, condition,
limitation a7 any other Provision of these By-Laws, or of any part of the same, shali
not impair or af¥ec£ in any manner the validity, nforceability or effect of the rest of
these By-Laws,

i*1 WITNESS WHEREOF, the Declarant has caused the execution of this

ins; ' ‘ment this Lub dayof._bm@géé , 1996,

e T T T ey

Signed and acknowiedged NORMANDY POINTE ASSOCIATES
in the presence of:

s to both ¢
/J; i 3 K i
As tg gotﬁ

STATE OF OHIO, COUNTY OF MONTGOMERY, ss:

D[The foregoing instrument was acknowledged before me this 40 day of
2 3

, £/77 . 1996 by Leonard K. Snell, Managing Partner and Richard ).
A Rentz, Partner o Normandy Pointe Associates, an Ohjo general Partnership, on

behalf of the Partne:siip.

-

g 2 g
Noéry Pugiu: S
}
| NTAIA L. LARKINS, Nolary Public
. THIS INSTRUMENT PREPARED BY: IR *""‘r'\‘tta i
HANS H- SOLTAU Wy o 5 ."'-‘.'q‘,' .'gu‘-lif-ﬁ-,.'fi"ﬂ'.
Attorney at Law vt
6776 Loop Road e 6 SRR G
Centerville, Ohio 45459 Lhes s
10
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