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NEW MEXICO GAS COMPANY
AT EMENT
This Encroachment Agreement made this s 74 day of, sz VA, !Z-f 20 Z / by and

The Southern Sandoval County Arroyo Flood Controel Authority (SSCAFCA),
berween political subdivision of the State of New Mexico (his)

(hers) (theirs) (its) heirs, successors and assipns {(hereinafter called "First Party"), and NEW MEXICO GAS COMPANY, INC,, a
Delaware Corparation (hereinafter called "NMGC"), and all collectively hereinafier called "Parties.”

WITNESSETH:
WHEREAS, NMGC is the Grantee or successor in interest of a certain Easement defined as follows:

a strip of }and fifty (50} feet in width, as the same is designated by that right-of-
way and easement filed for record in the Office of the Clerk of Sandoval County,
New Mexico, on September 16, 1930, in Misc. Book 3, folio 1982 {(hersinafter
referred to as “Easement”); said Easement being a portion of the UTILITY
EASEMENT (SOUTHERN UNION), as the same Is shown and designated on the
Plat of UNIT ELEVEN RIO RANCHO ESTATES, lying and being situate within the
Town of Alameda Grant, within projected section 14, Township 12 North, Range
02 East of the New Mexico Principal Meridian, Sandoval County, State of New
Mexico, as filed for record in the office of the Clerk of Sandoval County, New
Mexico on April 22, 1963 in Vol. RR1, folio 50; and

WHEREAS, First Party desires to encroach upon the Easement as more particularty specified hereinafter; and
WHEREAS, NMGC has agreed to said encroachment;

NOW, THEREFORE, for and in valuable consideration, the receipt of which is bereby sckmowledged, NMGC does hereby pgrant
First Party the right 10 encroach upon the Easement only to the extent of, and for the purposes specified as follows:

The maintenance of erosion control protective measures along the Easement,
fdalia Road, and First Partys adjoining property (hereinafter referred to as
“Encroachment”);

Said Encroachment being generally shown on Exhibit “A” and Exhibit "B",
attached herato and mada a part heraof.

NOTE: Under ne circumstances shall NMGC’s natural gos pipelines be suspended for engths greater
than twelve (12) feet. If this cannot be avoided, First Party shall support NMGC’s pipelines within
said Easement with a strap either to a backhoe or to a steel beam lying across the entire width of the
trench.

Special Provisions:
I PIPELINE SAFETY
A In accordance with Federal and State laws, NMGC requires a minimum of 36 inches of vertical clearance

between NMGC's natural gas transmission facilities and other underground facilities crossing perpendicular to
its high-pressure natural gas transmission facilities. Furthermore, NMGC does not allow other facilities to
parallef (linear installations) within its high-pressure natural gas rransmission pipeline easements. In addition,
Federal law requires any excavation that will expose a natural pas pipeline or occur within 18 inches from a
hiph-pressure natural gas pipeline must be done by Operator Qualified personnel and any such excavation must
be done by hand. Therefore, First Party shall observe these requirements at a minimum and shall comply with
any further requirements NMGC deems necessary in order to mitigate unsafe conditions that may result from
third-party damape of high-pressure natural pas facilihes. Prior to the commencement of any excavation
activities within 2 WNMGC natural gas pipeline right of way, NMGC shall be notified by First Party at least ten
working days prior so that the natural gas transmission facilities can be properly marked using Operator
Qualified personnel and to ensure that an Qperator Qualified monitor shall be on site during all excavations
near the natural gas transmission pipelines.

1L RESEEDING/EROSION CONTROL
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D. Erasion control devices such as rock, water bars, silt fence and gabion structures may be required to prevent
damage to the Easement as determined by NMGC.
E. The First Party plans to build improvements for eTosion control within the above-identified Easement. The First

Party shall provide all design and engineering specifications to NMGC for NMGC approval prior to
commencing construction of any improvements. The First Party shall be responsible for any erosion within the
Easement occurring in any way due to the improvements constructed by the First Party. The First Party agress
to indemnify and hald NMGC harmless from any damages in aty way related to the improvements constructed
by the First Party, in¢luding bwt not limited to any damages or issues caused by erosion {for example any
lowering of NMGC's pipeline necessitated by erosion or other safety control measures deemed necessary by

NMGC).
1L FENCES
A No posts for fences crossing the Easement shall be installed directly over the pipeline. Fences installed parallel
to the pipeline shall not be closer than ten feet {107} to the pipeline.
1v. LANDSCAPING
A Trees shall not be planted or permitted to remain between, over or within eight feet (8') horizootally of any
pipeline placed in the Easement and shall be horizontally scparated from ¢ach other by ar least forty feet (40°),
B. No large growing trees (i.e., trees which would reach a namiral final height of over fifteen feet (157) tall} shall
be allowed within the Easement.
C. Landscaping utilizing small shrubs and plants, lawns, berms or hilling within a height of thirty-six inches (36™)
or less and graveled or rocked areas shall be permisgible.
Y. PIPELINE COVER
A, Any change in the amount of existing material (soil) on and over the Easement must be approved in advance.
VL STREETS AND ROADS
A The pipeline must be covered a minimum of five-and-a-half feet (5 % °) in the center of the roadway and four
feet (4') in the borrow ditch. The grade of cover shall be maintained across the full width of the Easement
B. Roads shail not run lengthwise within the Easement and must cross such that the angle measured between the

praposed road and the Easement is not less that forty-five degrees (45°).

HIEN i esra doddi H
[Edhid L d-an-an-individual-basis-

VIIL EQU]PMENT CROSSINGS

A Normal loads whick do not exceed the applicable State Highway Department load bearing standards, may c1oss
the pipeline where a minimum of five-and-a-half feet (5 ' ') of cover is provided. Heavy equipment such as
construction equipment, logging equipment, ctc., must crass pipeline only at approved crassing locations where
the cover has been checked by NMGC and determined adequate to meet load bearing requirsments.

N ; spproved method and materiak: e .
X EXCAVATION
A, Plans for excavation on the Easement must be approved prior 10 commencing any work. Excavating closer

than eightsen inches {18™) to the pipeline shall be done by hand until the pipeline is exposed and shall be done
only under supetvision of an authorized NMGC representative. Excavation equipment must be positioned so
that from the point of operation the equipment will not reach within eighteen inches (18") of the pipeline.

B. Any plowing or ripping of soil on the Easement, including agricultural, at depths greater than one foot {1°) will
be considered on an individual basis.

2 Shall-b d-inarigid Hic-oonduit the-full-width of the Essemont:
. b in-arigid aerose-the-Full-wi :
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NOTE:
As u protective measure for buried lings crossing NMGC Easements, viny! direct buried waming tape shall be placed above the
crossing line when specified or as directed at the discretion of the District Engineer/Manager.

By granting the aforesaid right to encroach, NMGC does not waive or relinquish any rights or benefits that it may have, either
expressed or implied, under or by reason of the Easement, including, but not limited to, the right to build, rebuild, construct,
reconstruct, locate, relocate, change, remove, replace, modify, renew, operate and maintain its gas. lines and other gas equipment,
fixtures, appurtenances and structures that are now located, or may in the future be located, on, over, beneath, through and across
the Easement. First Party, at its sole cost and expense, agrees to remove or relocate its encroachment upon the written request of
NMGC within 90 days of such written request. First Party appoints NMGC its agent to accomplish said removal or relocation at
First Party's expense if First Pasty fails to remove or relocate such encroachment within such time period.

In consideration of NMGC granting First Party the right to encroach upon the Easement, First Party hereby agrees to indemnify
and hold harmless NMGC, its officers, employees or agents, from any and all claims whatsoever when such claims directly or
indirectly arise out of the existence, construction, maintenance, cperation, Tepair, condition, use ot presence of the encroachment
upon the Easement, or are caused by, or arise out of, the acts or omissions of Firgt Party, its officers, employees or agents; provided,
however, that notwithstanding anything to the contrary in this parapraph, First Party shall not be required to indemnify NMGC, its
etnployees or agents against those claims for personal injuries or damages to praperty caused by or resulting from, in whole or in
part, the negligence, act or omission of NMGC, its officers, employees or agents. Furthermore, NMGC shall not be responsible
for any damage caused 10 facilities, equipment, structures or other property of First Party if damaged by reason of NMGC's use of
the Easement,

First Party shall comply with all applicable laws, ordinances, rutes and regulations enacted or promulgated by any federal, state or
local govemmental body having jurigdiction over First Party's encroachment.

The provisions hereof shall inure to the benefit of and bind the heirs, executors, adminisirators, personal representatives, mortgages,
lessees, tenants, successors and assigns of the Parties hereto; provided, however, that no such heir, executor, administrator, personal
representative, mortgagee, lessee, tenant, successor or assign of First Party shall have the right to use, alter or modify the
encroachment in a manner which will increase the burden of the e hment on the E
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IN WEITNESS WHEREOQF, the Parties have sxecuted this Encroachment Apreement e day and year first written above.

SSCAFCA NEW M% OMPANY
By: By: ’

'ora AL Brnnsz Sufervisor of Right of ¥ay Department
Tite: &ric@e. 2

NMGC USE ONLY

STATE OF NEWMEXICO )
855

COUNTY OF BERNALILLO } F&{Zn{ A 2 ';/ 6 2!
This instrument was acknowledged before me on v , 20 .
By mmﬂm&"émmﬂm of the New Mexico Gas Company, Inc., a Dela corporation, on
behalf of said corporation. /7/ )
My commission explres: !’é“’;‘ 4///
. K [otary %Hic

T Novemper ) , 202}

ACKNOWLEDGEMENT

STATE OF in' k[tca }ss
comrvor Saadaed ¥~
Tenuany S

OFFICIAL SEAL ¢/
Amanda Wolf E’ﬂs

pres:  NOTARY PUBLIC
yt STATE OF NEW MEXICO

My Commission Explres:

Notary Public O

ACKNOWLEDGEMENT FOR CORPORATIONS

STATE OF }
88
COUNTY OF }
This inst t was ack ledged befare me on , 20

By

(Name of Officer) {Title of Officar)

of

{Corporation Acknowledgement)

a — corporation, on behalf of said corporation.
(State of incorporation)

My commission sxpirss:
{Seal)

Notary Public

rererence | 878-010-

NUMBER
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Adding approximately 4-5 feet of cover
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