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FIRST AMENDMENT

TO

PLAZA DEL ESTE SUBDIVISION

AND PARCELS C & D OF PLAZA DEL ESTE LOT SPLIT

BUSINESS AND RETAIL CENTER

DECLARATION OF PROTECTIVE COVENANTS

Pursuant to Article9.12 of the Plaza del Este Subdivisionand Parcels C & D of Plaza del Este

Lot SplitBusiness and RetailCenter Declarationof ProtectiveCovenants recorded on March 5,

2007, Fee #2007-08230, OfficialRecords of Yuma County, Arizona (the "Declaration")the

undersigned, comprising allof the Owners subject to the Declaration,hereby amend the

Declarationas furthersetforthherein.

1. Amendments to Declaration.The followingprovisions andlor Articlesof the

Declarationare amended, or added, as follows:

Exhibit"A"to the Declarationishereby amended to reflectthe changes to the Center as shown

on thatcertainReplatofPlaza Del Este UnitIand 11,a copy ofwhich isattached heretoas Exhibit

"1"(the"Replat")and the originalof which isto be recorded with the Yuma County Recorder's

Office.The Replat, among other things,modifies the boundaries and Common Easement

Areas/Common Areas of Lots 12 - 17,creatingnew ParcelsA and B.

1.1 Declarant. The Declarantmeans Yuma Ventures Fund I,LLC, an Arizona limitedliability

company and itssuccessors and assigns,or any other entityor organizationthatsucceeds to

Yuma Ventures Fund I,LLC's legalinterestor obligationsinthe Center.

1.2 Owners and Tenants Association. The Owners and Tenants Association means any

associationor entity,ifany, formed by the Declarantatits'discretionamong the existingOwners

of realpropertysituatedinthe Center at such time as Declarant or itssuccessors and assigns

determine the formationofan Associationisinthe best interestsofthe Center perArticle7.1.The

Owners shallbe members of the Tenants Association,which shallbe formed as a non-profit

corporation.



1.4 Common Easement Areas/Common Areas. The Common Easement Areas or Common

Areas are definedon the originalPlatattached as Exhibit"A"tothe Declarationand as modified

on the Replat attachedtothe FirstAmendment as Exhibit"1".

3.2 Landscapinq. Upon the development of a Lot or Parcel,the Owner shallat itssole cost

and expense installallrequiredlandscaping upon itsLot or Parcel,including,withoutlimitation,

withinthe Common Easement Area upon such Lot or Parcel.The Declarant shallmaintain any

landscaping placed upon any Common Easement Area ofsuch Lot or Parcels,and the costsfor

such landscape maintenance shallbe included in the Assessments set forthinArticleV. All

landscapingoutsidethe Common Easement Area shall:(1)be regularlymaintained by the Owner

of the Lot or Parcel upon which such landscaping is located,at such Owner's sole cost and

expense and (2)be maintained ina professionaland attractivemanner and shallnot be allowed

to deteriorateorfallintoa stateof neglector disrepair.

4.5 Declarant Improvements. Contingent upon the Declarant'ssale of ParcelA as set forth

on the Replat,Declarantshall,atitssolecostand expense, and no laterthan December 31, 2017,

constructina good and workmanlike manner the improvements tothe Common Easement Areas

and Facilitiesas setforthon Exhibit"2"attachedtothe FirstAmendment. Inthe event Declarant

failsto construct the foregoing improvements in a timely manner, or failsto pay for the

improvements resultingin the imposition of any lien or encumbrance upon the Common

Easement Areas or other propertywithinthe Center due to non-payment, any Owner, or any

group ofOwners, may, after30 days advance writtennoticeto Declarant,complete or pay forthe

constructionof the improvements ifthe Declarant failsto complete, or commence material

completion of,the improvements withinsuch 30 day period. In such event, the contributing

Owner(s) shallhave the same rightsand remedies againstDeclarant,and itspropertywithinthe

Center,as Declaranthas under Article6.1withrespecttoenforcement ofthisDeclarationand the

collectionof unpaid Assessments, including,but not limitedto,seeking reimbursement from

Declarantforcosts incurredby such Owner(s) in paying foror completing such improvements,

filingalienagainstthe Declarant'spropertywithinthe Center,andlorotherwisecommencing such

proceedings at law or inequityas such Owner(s) deem appropriate.

5.2 Assessment Calculation. Each Owner shallbe responsible for itsLot's or Parcel's

proportionateshare of the costs forthe operationand maintenance of the Common Easement

Areas and Facilities,equal to the totalamount of such costs, multipliedby a fraction,the

numerator ofwhich isthe totalsquare footage of such Lot or Parcel,includingthe pad area and

any Common Easement Area withinsuch Lotor Parcel,and the denominator ofwhich isthe total

square footage ofallLotsor Parcelsinthe Center (the"Assessment").Within sixty(60)days from

the beginningofeach calendaryear,the Declarantshallsend writtennoticetoeach Owner stating

the totalprojectedannual Assessment forthe upcoming calendar year,along withthe amount of

such Owner's monthly payment of such Assessments. Such monthly payment shallbe paid by

each Owner each month on or beforethe fifteenthday ofthe month. The Declarantshallsend to

each Owner, via email, monthly invoices statingthe amount of the monthly payment of

Assessments then due.

5.4 Limitationon Assessment. Notwithstanding anything to the contrary contained in this

Declaration,in no event shallthe Assessment includethe cost to maintain anything otherthan

the Common Easement Areas (whether or not developed) and the Facilities.Notwithstanding

anythingtothe contrarycontained inthisDeclaration,inno event shallthe Assessment increase

more than 20% ofthe Assessment forthe prioryear,except upon the affirmativeapprovalof80%

ofthe Owners represented by the totalsquare footage ofthe Center includingany Lot or Parcel

owned by Declarant.



9.10 Maintenance. Except forthe any areas requiredto be maintained by Declarant as set

forthin this Declaration,each Owner shall keep theirLot or Parcel and allbuildingsand

improvements constructedor installedthereon ingood order and repair,at such Owner's sole

cost and expense. Each Owner shall regularlymaintain allbuildingsand improvements.

Notwithstandinganythingtothe contrarycontained herein,priorto an Owner's development ofa

particularLot or Parcel,Declarant shallperform,or cause to be performed, at no additionalcost

or expense to such Owner (provided,such Owner shallstillbe required to pay itsshare of

Assessments), general policingofthe Lot or Parcelto clean up normal litterand trashgenerated

by the Public,atleastonce per month.

9.12 Amendment. This Declarationof Protectivecovenants cannot be amended except in

writingand signed by allofthe Owners ofrealpropertysubjecttothose covenants.

2. Counterparts. This FirstAmendment may be executed in counterparts,each of

which shallbe deemed an original,but allof which togethershallconstituteone and the same

FirstAmendment.

3. Effectof Amendment. In the event of any inconsistenciesbetween thisFirst

Amendment and the Declaration,the terms of thisFirstAmendment shallgovern and control.

Except as provided for herein,allother terms and conditionsof the Declarationshallremain

unchanged. This FirstAmendment may only be amended as provided in Section 9.12 of the

Declaration.

4. Successor to Plaza Del Este Partnership.Yuma Ventures Fund I,LLC, an Arizona

limitedliabilitycompany representsand warrants thatitisthe successor andlorassignee ofPlaza

Del Este Partnership.

[SignaturePages Follow



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNER OF LOTS 1,2,AND 3

AF D L CR DIT UNION

B-

Na : 1A al IIAPad) IV IL

STATE OF ARIZONA )

County of I )

)ss.

This Ins ment was acknowledg d beforeme this day of Y 20 by
Mall \)0 . as Ad\ 8,-80 of AEA FED L CREDIT UNION
on behalfofthecompany.

My Commission Expires:

Ntry Public

Op& 35pmo
MARILYNNPELAVO

NotaryPublic-Arizona
Yuma County

My CommissionExpires

7047.31.1020198.6 4



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNER OF LOT 4

YUMA COUNTY FARM BUREAU, an Arizona non-profitcorporation

By:
Name: wk (

STATE OF ARIZONA )

)ss.

County of 1.//9774L- )

This instrumentwas acknowledged before me thisAday of .Art .20A by

/.py4 4 ,as $(pa, A'.e4
- of YUMA COUN FARM BUREAU,

an Arizona non-prdFitcorporation,on behalfofthe corporation.

otaryPublicBRUNAA ZAMORA-SANDOVAL
My Commission Expires: NolaryPublic-Arizona

HanaCounty
I' I( -

/7
-
4 ff MyComm.ExpiresApr17.2018



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

R & L Eddington Trust,06/14/94

Name:

Its:Trustee

N me:

Its:Trustee

STATE OF L )

County of
)ss.

T isinst nt as acknowl ed before me this a of ,20 byedg y

s. e , as Trustee(s of the R & L

Eddington Trust da 06114/94.

My Commission Expires:

*

esonaarmanoo
MattryPuble
assea Ulsh

Comm.Me.081188

CAIMidiglitates31.2018



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Ronald Toski La e w--J /
9-m?

%,; .. L 2.-C'

By:
Namef.. e < 9 A.

STATE OF Ltd 0

)ss.

County of ,q )

This instrumentwas acknowledged before me this day of ,20$by

Ronald Toski.

No ry Public v

My Commission Expires:
ANDREAEPOUTO

}1
No.01EP6138082

,otaryPublic.StateofNewYork
QualitiedinErieCounty



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

CO-OWNER OF LOT 5

Sunwest Trusffnc.,FBO Richard Meredith

STATE OF '/tO )

County of, )

ss.

is

acaksnow

d re me t

S ds T st
,2 by

Notary Pu c

My Commission Expires:

ANNA WRIGHT
NOTARY PUBUC

STATE OF NEW MEXICO

my conude n Expos 191-908



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

H&O INVESTMENT COMPApY, a Utah corporation

By:
Name: Gerald Petersen

its:President

STATE OF IDAHO )

)ss.

County ofTeton )

This instrumentwas acknowledged before me this day of qA< ,20& by
Gerald Petersen, as President of H&O INVESTMENT COMPANY, a (Itah corporation,on

behalfofthe corporation.

N

My Commission Expires:



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Frank & Shirley ner Living Tru ,10/1912005

By V{A
Name: Frank Zahner

its:Trustee

BN md

its:Trustee

STATE OF 4 NJ b )

)ss.

County of $40 &MS/s )

This instrumentwas acknowledged before me this day of Au 0 ,20

jfe..by Frank and ShirleyZahner as Trustees of the Frank & Shirley Za ner Living

Trust, dated 10/1912005.

Notary Public

My Commission Expires:

: NOTARY I :

1 PUBUC
=

1



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Fred J An rson Family rust,UIDIT 12101103

Name:'Fred J er o

Its:Trustee

STATE OF OU )

)ss.

County of )

This instrumentwas acknowledged before me this dday of ,20E by Fred J

Anderson, as Trustee of Fred J Anderson Family Trust dated 1210v03.

Notary Public

My Commission Expires:

11 10 BRIANNAE8ERSOLE
NotaryPubhe
StateofUtah

Comm.No.667677
MrConn.EmpiresJan17.2017



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Richard F & Colleen elTrust,0611311994

By:
Name: Richard F Witzel

its:Trustee

By: /#/ ///

Name: Colleen Witz

Its:Trustee

STATE OF f, O )

County of Rht
)ss.

This instrumentwas acknowledged before me this 5 day of 3 RS ,20 by Richard

F Witzel& ColleenWitzel,as Trustees of Richard F & Colleen Witzel Trust,dated

06113/1994.

Notary Public

My Commission Expires:

OFFidfAL81AMP
ALsxanesesagranoscout
NOTARYPUBUC-OREGON
COMMISSIONNO.936671

MYCOMMISSIONEXPIRESMARCH02.2019



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Frank R ierc t 104/98

By: .

Nanle: rank R erce

its:Trustee

STATE OF Oh'ria )

)ss.

County of 9 )

This instrumentwas acknowledged before me this da of AgidT, 201 by y

Frank R Pierce,Jr.,as Trustee of Frank R Pierce Jr,Trust dated 08104198

My Commission Expires:

lamemed.Iainogeth
galadRorkis

*
ConsululonIbpkeel2fltif2019

* CoundsolonNo.FFStSolit



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Frank R Pierce Tr t 8106

By: .,.,
Na :Fran ie

its:Trustee

STATE OF 10 & )

)ss.

County of LE M )

This instrumentwas acknowledged before me this day of Qgab 20 b,y

Frank R Pierce,Jr.,as Trustee of Frank R Pierce Jr,Trust dated 08128106

My Commission Expires:

lamencedKashoneMA
. SeleafRosida

\ MyCananhanE@egWas



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

The Melvin Trust,dated 09-12-1986

By
Name: Bruce W. Melvin

It's:Co-Trustee

STATE OF C )

County of )

ss.

This instrumentwas acknowle ed before me thisI da of ,20 Ob Bruce
dg y y

Melvinas Co-Trustee ofThe Melvin Trust dated 09-12-1986.

Notary Public

My Commission Expires:

BRAD COOK

NotaryPublic-StateofColorado
NotaryID20124033594

My CommissionExpiresJun6,2020



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Donna Reid Trust 05102/1984

By:
Name: Donna Reid

its:Trustee

STATE OF crews )

)ss.

County of swas )

This instrumentwas acknowledged before me this 5 day of Ausest ,20 by Donna

Reid, as Trustee of Donna Reid Trust dated 05102/1984

Nothry Public

My Commission Expires:

NUNILOPIMENTEL
Commission& 2021978

< NotaryPublic*Californiaz
z MontereyCounty



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

CO-OWNER OF LOT 5

Martina IEvans Trust 0411412005

Name: Martina Evans

Its:Trustee

STATE OF pssdG )

)ss.

County of 5< )

This instrumentwas acknowledged before me this ay of ,20 I by

Martina Evans, as Trustee ofthe Martina IEvans Trustdated 04/14/2

Notary blic

My Commission Expires:

RYP
IIIttitil



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

New Directi IRS, Inc.,FBO Stanley idel

Name:

Its:Trustee

By:
Name:

Its:Trustee

STATE OF 0 / WouA )

9 )ss.

County of \ )@ )

This instrumentwas acknowledged before me this day of ad ,20% by

V1LL 1d p,\ ,as Trustee(s)ofthe New Direction IRS, in .

Notary lic

My Commission Expires:

JAMIE L.WALLINGFORD
NOTARY PUBLIC -NOTARY SEAL

STATEOF MISSOURI
COOPER COUNTY

MY COMMISSION EXPIRES1/14/2019

COMMISSION # 15492878



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Mark E Pruss

By:
Name: Mark E Prds

It's:Owner

STATE OF TCd $ )

County of
)ss.

This instrumentwas acknowledged before me this day of
91

,20 by Mark E.

Pruss.

Notary Pub

My C mmi sionExpires:

1
Whibitesor/Ilit0fs

* Cananission16ITlilms



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNERS OF LOT 5

Lyla M Neumann

By: I

Name: L M Neumann

Its:Own

STATE OF )

)ss.

County of N )

This instrumentwas acknowledged before me this
20

day of ,20 4 by

LylaM Neumann.

Notary Public

My Commission Expires:

NotaryPublic wwwwwwwwwwww
StateofWashington

ARTISETHI .

MyAppointmentExpiresMay19,2018



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNER OF LOTS 6 - 18 AND TRACT "A"

YUMA VENTURES FUND ILLC, an Arizona limitedliabilitycompany

By: T.E.A. INVESTMENTS, LLC, an Arizona limitedliabilitycompany, itsManager

By: The Toumey Companies, Inc.,an Arizona corporation,itsManager

By:
Nam MG LE

'

Its: Vice-PREMOe

STATE OF ARIZONA )

) ss.

County of LLMA )

This instrumentwas acknowledged before me this day of \ki}S ,20 by

L,E TOL\M Rf , as V(CE PR#$fQFAITof The Toumey Companies, Inc.,an

Arizona corporation,ine Manager of T.E.A. INVESTMENTS, LLC, an Arizona limitedliability

company, the Manager ofYUMA VENTURES FUND ILLC, an Arizona limitedliabilitycompany,

on behalfofthe company.

Notary Public

My Commission Expires:

T 1 IRMA RICO
NotaryPublic-Arizona

Yuma County
My CommissionExpires

April8,2018

7047.31.1020198.6 7



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNER OF PARCEL C:

ABOV VR 8, C, an A
"
on pited liabilitycompany

an'fe!WI
'
inC.

Its: er

By: 1

Name: Renee M. Armijo
Its:Member

STATE OF ARIZONA )

)ss.

County of OR )

This instrumentwas acknowledged before me this day of Aus .200 by

MartinC. Armijo & Renee M. Armijo,as Members ofAB VE AVERAGE, LLC,9n Arizona limited

liabilitycompany, on behalfofthe company. \

Notary Public

My Commission Expires:



[SIGNATURE PAGE TO FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS]

OWNER OF PARCEL D:

B

Name: Francisco Galindo

Title:Trustee ofthe Francisco Galindo and

Eldaa O. Galindo Trustdated December 30,

2011

Name: Eldaa O. Galindo

Title:Trustee ofthe Francisco Galindo and

Eldaa O. Galindo Trustdated December 30,

2011

STATE OF ARIZONA )

)ss.

County of (111 )

This instrumentwas acknowledged before me this day of 0 ( 8 ,20 by

FranciscoGalindo and Eldaa O. Galindo,Trustees ofthe FranciscoGalindo and Eldaa O. Galindo

Trustdated December 30, 2011.

Notary Public

My Commission Expires:

TANIAJGALARzA
NotaryPublic-Arizona

PimaCounty
MyComm.ExpiresMay26,2018


