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STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS §

WHEREAS, John P. Burke, Jr. andRommBmkeBuMnowknownasRonmary
Campise, (jointly heroinafter reforred to as "Declarant”), are the owners of certain real property
located in Hays County, Texas ("Property"), which Declarant proposes to develop and subdivide
~ for residential and commercial purposes; and

WHEREAS, the Declarant desires to convey the Property subject to certain protective
covenants, conditions, restrictions, liens, and charges set forth below; and

WHEREAS, Declarant desires to creste and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and future
owners of the Property. .

NOW, THEREFORE, it is declared (i) that all of the Property shall be held, sold,
conveyed, and occupied subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the Property and shall be binding on all parties having any right, title, or interest in or to
the Property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit
of each Owner thereof; an (ii) that each contract or deed which may hereafter be executed with
regard to the Property or any portion thereof shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions, and restrictions regardless
of whether or not the same are set out or referred to in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the following mesanings:

1.01  Associstion. "Association” shall mean Burke Ranch Property Owners Association,
Inc., a Texas non-profit corporation formed or to be formed in accordance with these
Declarations.

1.02 Burke Ranch Restrictions, "Burke Ranch Restrictions" shall mean this Declaration,
as the same may be amended from time to time, together with Burke Ranch Rules, Committes
Rules and the Articles and Bylaws of the Association from time to time in effect, as the same may
be amended from time to time.

—
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1.03 M'MWM'MM&WMW
gdoptedbydwhocrdofbﬁmonofduAmd:ﬁmntbemmuybenmdadﬁomﬁmew
tume.

1.04 Declarant. 'Ded:mnt':hallmanloth.Burke,Jr.deom:yBurkc
Campisc, their duly authotized representatives or their respective successors or assigns; provided
ﬂntmyudgmmtoftheﬁghtsofloth.Bmke,]r.mﬂRomyBurkeCampin, as
Dedmnmtbea:prualysdfonhhwdﬁngmdmemereeonveymofaporﬁonofdn
Property without written assignment of the rights of Declarant shall not be sufficient to constitte
an assignment of the rights of Declarant hereunder.

1.05 M"Declanﬁon“shlﬂmunﬂisinmmmduitnuybew

- from time to time.

1.06 WW'MMWWMNW
thereto of every type and kind, including but not fimited to buildings, Outbuildings, storage sheds,
barns, patios, tennis courts, swimming pools, garages, storage buildings, fences, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener
fixtures or equipment, and poles, pumps, wholes, tanks, reservoirs, pipes, lines, meters, antennas,
towers and other facilities used in connection with water, sewer, gas, electric, telephone, regular
or cable television, or other utilities.

107 Lot "Lot* or "Lots" shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on a Plat of a Subdivision out of the Property, together with all
Improvements located thereon.

1.08  Outbuildings, “Outbuildings” shall mean to include a single garage, either attached
or detached, for not less that two cars, an office, barns, guest house, and servants® quarters
detached from the building; and such garage and servants quarters may include a laundry room
and laundry services to be used for the convenience of the occupants of the dwelling house and
not as & public laundry,

1.09 Plang and Specifications. *Plans and Specifications® shall mesn any and all
documents designed to guide or control the construction or erection of any Improvement,
including but not limited to those indicating location, size, shape, configuration, materials, site
plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, elevation drawings, floor plans, specifications on all building products and construction
techniques, sample of exterior colors, plans for utility services, and all other documentation or
information relevant to such improvement. .

"1.10  Propegty. "Property” shall mean that real property which is subject to the terms of
this Declaration, which is comprised of the property described on Exhibit "A,” attached to and
incorporated herein by reference. .




1244 H64

L11  Supplements] Declarafion. "Supplemental Declaration” shall mean and refer to any
declaration of covenants, conditions and restrictions which may be recorded hereafter int order to
withdraw land from the Property.

1.12 The Board. “mBoard”ahallmeantheBoardofDlreaonoﬂheAmaanonor
the designees of said Board of Directors.

1.13  The Outboundary Fence. “The Outboundary Fence™ shall mean the existing fence
at the time of creation and execution of this Declaration which runs along the outer perimeter of

the Property along FM 150,

ARTICLE DI
DEVELOPMENT OF THE PROPERTY

201 Devclopment by Declarant, Declarant may divide or subdivide the Property into
several areas, develop some of the Property, and, at Declarasit's optiot, sell any portion of the
Property freé of these resirictions, in accordance with its master plan for the Property. It is
contemplated that the Property wilt be developed pursuant to a master concept plan, which may,
from time to time, be amended or modified in which the development of, and restrictions upon,
. each portion of the Property will benefit svery other portion, as welt as the entire Property.

2.02 Addition of Land, It is contemplated that Declarant will develop certain additional
real property adjacent to the Property ("Added Land") for residential purposes, and add such
Added Land, or a portion thereof, to the Property from time o time. Declarant may add the
Added Land or portion thereof, without the consent of any Owner or any other person, and upon
the filing of a notice of addition of land as described below, this Declaration and the covenants,
conditions, restrictions, and cbligations set forth herein shall apply to the added lands, and the
rights, privileges, duties, and liabilities of the persons subject to this Declaration shall be the sameo
with respect to the added land as with respect to the lands originally covered by this Declaration.

2.03 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw lands owned by Declarant from the Property, and upon such withdrawal, this
Declaration and the covenants, conditions, restrictions, and obligations set forth herein shall no
longer apply to those lands withdrawn. In order to withdraw lands from the Property, Declarant
shnllbereqmredonlytoreoordmtbeOfﬁmlPubthmrdsoﬂhysCoumy Texas, a notice of
withdrawal of land containing the following provisions:

(a) A reference to this Declaration, which reference shall state the book and

pmmmbmofﬁteﬁaysCountyOﬂicldPubhcmord:whmﬂmDedmuon'

is recorded;

®) Asmemuuthntheprovisimoﬂhisbecluaﬁondnﬂnolongeupplyto
the withdrawn land; and

() -Alegal description of the withdrawn land.
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ARTICLE Il
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, occupied, and
subject to the following limitations and restrictions: el qw

3.01 terati o .Anyconmucuon.othut!unnorml
mmmwhwhmmymymmmemui«wmofwmmoﬁhm
of any Improvements, shall be performed only with the prior written approval of the Board.

3.02  Animals - No swine shall be allowed on the Property or any Lot nor shall any
animal or fowl feeding or commercial operations, expressly including commercial kennels, be
permitied. Notwithstanding anything to the contrary, animals for 4-H and/or FFA purposes shall
be allowed under the following conditions: (i) the participant is a member of an owners’ family
who is under the age of nineteen (19); (ii) the participant is & bona fide member of 4H or FFA;
(iii) the participant is duly enrolled in a qualified 4-H or FFA competition or club project; (iv)
cach participant i4 entitled to raise or care for only one project animal at a time; (v) the project
animal is not a swine; (vi) the project animal is kept in a sightly pen or other enclosure; (vii) the
pea or other enclosure shall be kept clean and in a sanitary and odorless condition at all times; and
{viii) the project animal shall be removed from the Property upon completion of the competition
or club project. No other animal or fowl may be kept on any Lot except household pets; and no

- animal or fowl may be kept for breeding purposes. Owners may have horses, sheep, or goats and

any such offspring until weaning age, with a maximum of two (2) animal units per five (5) acres;
but such animals shall be for domestic use only and not for any kind of commercialized stock
operation. If the Lot is not kept clean and orderly a complaint may be filed by any Owner. This
restriction shall in no way prohibit the keeping of a family pet (cat or dog). All dogs shall be kept
in a fenced ares or tethered. Notwithstanding the foregoing and subject to the last sentence of
this Section 3.02, any Lot containing in excess of thirty acres may conduct a commercial
equestrian center operation, provided that there shall be a maximum of one horse per acre, or if an
irrigation system is installed, two horses per acre. The horses shall be in addition to other animals
permitted on the Lot. The actual number of horses on a Lot in excess of thirty acres shall not
exceed the Hays County Agricultural Extension Office recommendations, regulations or rulings
and the Owner of such Lot shall provide personnel of the the Hays County Agricultural Extension
Office access to such Lot.

3.03 Agtennae No exterior radio or television antenma, or serial or satellite dish
receiver (except such satellite dish not exceeding cighteen inches in diameter), or other devices
designed 1o receive telecommunication signals, including, but not limited to, radio, television, or
microwave signals which are intended for cable television, network televigion reception, or other
entertainment purposes shall be erected or maintained, without the prior written approval of the
Aschitectural Committee, Satellite dishes not exceeding ¢ighteen (18) inches are allowed on a
Lot, but must be positioned at the rear of the dwelling, and not be visible from any road.

3.04 Building Materials. All residences and outbuildings shall be constructed of new
materials and shall bave a neat and attractive appearance. No metal walls or walls of temporary
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ﬂwetingshaﬂbep«n:imdonmymﬁdmonﬂ:e?ropmyorwm No geodesic structures
are permitted on the Property or any Lot.

3.05 Construction Activities. NoﬂﬁnginﬁﬁsDec]mﬁonshﬂlbeconstmedsouto
ummnﬂyhlcfacwith,mpmmgmmﬂoomcﬁonwﬁviﬂudmhgdwmmon'of
Improvements by an Owner (including Declarant) upon any Lot within the Property. Specifically,
nosuchcomucﬁonacﬁviﬁe:lhaﬂbedeemedtocmsﬁmteamiunceoraviohﬁonoﬂhis
l?admﬁon'bymogyfmimdsm,mumofvdﬁdawcmnmcﬁqnmc&w,posﬁngof

dispute regarding such matters, a temporary waiver of the applicable provision may be granted by
theBmipmﬁdedednwﬁvuMbeoﬂyfmthemmblepaiodofmhwmm

e 3.3: Qmmgﬁm_jnﬂm;udwdﬁngsmuumdontherpmyﬂunbehuﬂth
place on the Lot.

3.07 Construction of Improvements. Nolmpromentuhﬂlbecomuuaeduponany
oftheProputyorlnyLotwithmnthepﬁorwrimapprovaloﬂhede. The Improvements
onlnyLotMbeﬁnﬁtedtoonc(l)siugleﬁmﬂyreﬁdencenmmdingtwouoﬁeshhdgh,
uﬁbummdombuﬂdhgsusedhwmcﬁonthuewithformhﬁve(ﬁmmmdned
within a Lot. No prefabricated structures are permitted. No buildings or portions of buildings
Mbemoveduponmyl.otwithoutthepriorwﬁtteneom_emofﬂwadq No trailer, motor
home,pm-nmuﬁamdhomgmodmuhommobﬂehome,mﬂu,tmshm%bm
oroﬂmshuunrulomedoraemdmﬂa?mpmyormylmshaﬂatmyﬁmebeuudua
wﬁdamhempmﬂympmmnﬂy(pmﬁded,howwa,ﬂﬁsm&icﬁonshaﬂnﬁdhaﬂowﬂn
uuofnunt,milqormotorhometobeuudformeuimﬂcmpingonaweekmdbads,so
longasﬂ:etm.mﬂaormtorhomismtvisible&omtheotherl.ou),norslmllanystmch:rc
of a temporary character be used as a residence; except that one double-wi e mobile home may be
) usedforaresidenceonmyl.otofdn'ny(JO)acresormoresolongastlmmobilehmis
runovedﬁ'omthelmupontheenﬁmmocwrof(i)thecompletionorfasingleﬁmilyhomeon
thel.otor(ii)theexpinﬁonoftm(w)ymsﬁnmthedateofthemobilehome'linmlluion.
Tlnmﬁremuiorwaﬂsofuﬂ&mcmmcmummdmnbmmbemplqadwiﬂﬁnmyw
nﬂerthecomnencananofﬂneworkthmeonorthep ing of materials therefor on such Lot
whiclnvuoowmmﬂmcmdinmmecﬁmtberewiﬂl,itishtmdedthaﬂmwmd“wmplued"
shall also mean the finishing of all such exterior walls,

3.08 Dwelling Size. Formyreﬁdenceloutedonﬂ:e?mp«ty,themhﬁmmﬂooruu
forthenﬁnmuma:dusivedpowhes(menedoropm)mdm shall be 1,600 square
feet. .

'3.09 Fences The Owners of any and all Lots abutting or fronting FM 150 shall
maintain the existing Outboundary Fence. Any Lot having an opening for ingress and egress
thmughﬂw&ﬂbomﬂmyFemeMbemﬁMdtheexpmseoftthmofmchlogwhh
agteormtﬂeglmdorcombinaﬁontlwreoﬁexceptthatmchOwwdoesnothnvetoprovide
wchsnemutﬂeguuﬂifmduOmdmmfenuMsenﬁrelmwithafememﬁdmto

_—
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Wwpumimdmmwiﬂhufemdwdldedgwdimﬁormmedwﬁnphcuum
eom:hadhrbeawuitswﬁleuﬁaﬂedmdhmforwokingpumom.Noﬁmmﬂunbe
dildnrseduponlnyLotunlenﬁteLotcotminsinmmoften(lO)ucmandﬂwﬁrwmiu
dildnrgedinmchawayutoprwentanyprojwtileﬁ'omcrossingthelot’lbo‘mduyline.
NOM&Mngnmﬁngwthcoonﬁuy,bowhmﬁngiumhoﬁudonmyLMmlmguwch
hmﬁnghdonehmchnwuyutopmvmtmyprojecﬁleﬁommhgtthot'abwnduylhe.

3.11 [Ipsurance Rates Nod:ingslnllbedoneorkeptonthel’ropeﬂywlﬁchwaﬂd
incremthemeofinmmmuorcuuethemdhﬁmofhmnmonmyhtormyofﬂu
lmprovanmloutedonﬂwPropeﬂy“&thomﬂwpﬁorwrittmappmvdofﬂwad

3.12 Mining and Drilling. Noporﬁmofthel’mpertyshnllbeusedforthepmpouof
nﬁrﬁng,qumyin&&ﬂﬁm,bmhgma:plmingformrmaﬁnsolmorahuhyﬂrmrbm
nﬁnanlsofmyldnd,mcks,mmnnd,ywd,we,orwth.

3.13 Noiss. Nomaiorhoms,whistles,bdls,orsirm(oﬂmﬂmmuitydeviees
uuduchdvdyfotﬂanﬂyptpom)shﬂbebuﬂd,uﬂmplmdonmyofﬂn?mpﬂy.
Nonoisemﬂbumﬁmshuﬂbep«mhudtouduoropmﬁeuponmypwﬁonof&e?mpmy
soumbcoﬁ’mﬁvewdmifnmulwmyothuporﬁonofﬂwhopeﬂymmhﬂoewmm

md:noiumoﬁamﬂmshﬂnwemﬂyindudenoimmdodomﬁommyuﬁmﬂorfawl.

3.14 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
lmpmvanmﬂ:mnbytheOwnuthereofformidenﬁalwpom

3.15 Roadwavs. Except as specifically suthorized by any written exsement entered into
contemporaneously with the creation and execution of this Declaration, no part of any Lot may be
uaedforlmndmyleldingtomherpﬁvadyovmedpmpertyomﬁdeﬂleﬁoputy,

3.16 Rubbish and Debris. Norubbishordebrisof:nykindlhdlbepheedorpemimd
towwmuhxeuponthehoputyorwyLmMmodonshaﬂbepunﬁmdto:ﬁutb«eﬁomm
utomﬂuﬂmepmyormyporﬁqnofkunwﬁmy,unsighﬂy, offensive, or detrimental to
any other property or to its occupants. Refuse, garbage, and trash shall be kept at all times in
mundwmahmandmchmmﬁnmﬂuﬂbekeptwhhinmdoudnmmesonppmprmdy
sweandﬁomﬁew.Therpertymrmypmﬁmeobeeuudormaimdmduadtmping
ground for rubbish. No incinerators or other aquipment for the storage or disposal of such
material shali be permitted. Nojunk,repair,orwrecldngyardslwllbelowedonthel‘ropenyor




any Lot. Muuidofmyﬁndﬂoredonmybot:haﬂbemngedinmorduiymmhthem
of the dwelling house and shall be properly covered. . -

3.17 Septic Svstéms. TInstallation ofkpﬁét;d:;dklbsorpﬁonuwmgedispoul
syn?ml!nnbeinmdmwithdnminimummmmmdmwmmyiaionof Sanitary

318 Setback Requirements. Allumctummdothuimprovemmoﬂuﬂunfam
mnbehﬁhincompﬁucew&hthefoﬂowingoubukrequhmnts: (i) 50 feet from the front
Lmﬁmorﬁommyﬁdemd,exceptﬁththeﬂ:pmwﬁnummtofﬂnmmodyin
thoninstamwhmﬂnmumliopomhyorfumm(i.e.aeekbedorbluﬂ)ofnlmpmhibit
complianoewiththisreqmnem;(ii)ZSﬂaetﬁ'omtheaidabounduyﬁmoftthotunlesstbe
Ownerofsuchl.otomueonﬁguomlot(s)undinthﬂinﬂm no side setback is applicable to
ﬂwbwmﬁmbawemmchmﬁguwﬂmmd(ﬁi)myothumbwkrequkunmimposed
by any applicable governmental entity,

3.19 mg.NoImeeﬁmhudividedormbdividedmmamwm
emhhmlmmﬁw(s)mamrmymymmoﬂmimmmﬂwmmm
thewholebeoonveyedbyﬂ:eOwn«witboutthepﬁorwﬁltenapproval of the Board; provided,
M,MWMMBhM,Mmyﬁmhadﬁdemdmbdiﬁdemym
andcmveyusanmmoﬂmh:wlessﬂmthewhole,ﬂlwithoutﬂmupmwdofthe
Board. Notwithstanding anything to the contrary, this resubdivision restriction shall not apply to
any Lot acquired by the Veterans Land Board of the State of Texas,

321 mmswwmmmomwmmmmu
impmodanduudwldyﬁ»rdngleﬁmﬂymddmﬁdmandmbuﬁmsmoommdﬂmme
Mbecom;etedorplwedonthelm.Anyl.otﬁcingorahutﬁngFM,lSO(b‘nexdudingmy
LotthaﬁcuonbmsFMlSOexdusivdyﬂuwghhndﬂntishwedonamadwuynm)
. may have commercial uses and structures so long as such uses and structures are located within
SOOfeetofFMlso;ﬁuther,mylmoomininginexmofﬂn'nywesmybeuudua
commercial equestrian center, subject to the conditions contained herein,

'3.22  No Waranty of Enforceability. m:ileDeclmmhunomwntobeﬁmthutmy
ofﬂmmuicﬁvewvmmormhawmmdmnﬁdmmmﬁwdinﬂﬁshﬁdenordwwh«e
hthitDedulﬁonmormuybeinvaﬁdorunmfombleformymsonormmymem,
Dadamnmnkesmwmmyorreprewmﬁonntothepresemormvaﬁdityor
alfovcubiﬁtyofmyamhrestricﬁveeovmts,tumsorprwisiom. Any Owner acquiring a Lot

=
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hrﬁmwmmmmofwumidvemmamvﬁomm-mdﬁlh

: ofmmmmimwmwmmm‘w'mmm

harmless therefrom.

ARTICLE IV
BURKE RANCH PROPERTY OWNERS ASSOCIATION, INC.

4,01 Orgagization. TheDeclm:hnll,ntmchtimeuDeclaramdeemsappropﬁne,
cause the formation and incorporation of the Association. The Association shall be a nonprofit
corporation created for the purposes, charged with the duties, and vested with the powers
prescribed by law or set forth in its Articles and Bylaws and in this Declaration. Neither the
Articles nor the Bylaws shall for any reason be amended or otherwise changed or interpreted so as
to be inconsistent with this Declaration.

4.02 Membership. Any Person, upon becoming an Owner, shall automatically become a
Member of the Associstion. Membership shall be appurtenant to and shall run with the property
interest which qualifies the Owner thereof for membership, and membership may not be severed
from, or in any way transferred, pledged, mortgaged, or alienated, except together with the title 1o

403 Yoting Rights. The right to cast votes, and the number of votes which may be
cast, for election of members to the Board of Directors of the Association, and on all other
matters to be voted on by the Members, shall be calculated as provided below. Owners entitled to
votes pursuant to () below are hereinafter sometimes referred to as "Class A Members."
Declarant, which is entitled to vote pursuant to (b) below, is hereinafter sometimes referred to as
the "Class B Mermber.”

(3) The Owner of each Lot within the Property shall have one vote for each acre
contained in each Lot s0 owned.

() In addition to the votes to which it is entitled by reason of subparagraph (a) of
this section for every one (1) vote to which Declarant is eatitled due to its ownership of Lots,
Declarant shall have an additional three (3) votes for each acre contained in each Lot owned by
Declarant until the earlier of (i) December 31, 2007 or (ii) the oumber of total votes in Class A
oquals the number of total votes in Class B. Thereafter, Declarant shall have only the votes, if
any, to which it is entitled under subparagraph (A) of this section.

4.04 iiation. The Association shall have the powers
such limitations upon the exercise of such power
as are expressly set forth in this Declaration. It shall further have the power to do and perform
any and alf acts which may be necessary or proper for or incidental to the exercise of any of the
express powers granted to it by the laws of Texas or by this Declaration, Without in any way
limiting the generality of the two preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the power and authority at all times as follows:

" . IS
L OWeS ! [LHOLISY OF UN DGO
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Ranch Propes wpers_Associa ules and Bvlgws. To make,
mmwmmm&mﬁmbm«wmmmmnmh
PropmyOmmAmeﬁﬁmRﬂuuﬁBylmgnminmnﬂictwiﬂ\thinDoduaﬁomuitdm
proper covering any and all aspects of its functions. »
(b)m.Toobuinandmlhminhe&ctpolidesofimmoewhich,inthe

oftheBoud.aureuomblymeesuryorappmpﬁatetocmyontmeAmdaﬁon
functions.

. .

() Regords. To keep books and records of the Association's affirs,

(d) Asscssments. To levy assessments as provided in Article IV, below. An
mumemisdeﬁmduthnmmwlﬁchmnbeleﬁedhdummmmdugﬁmmpmpmym
forthinAniclelVinordertoniuthetotnlmountforwhichthelevyinqnesﬁonisbeingmde.

(¢) Right of Entrv and Enforcement. To enter at any time in an emergency (or in
theeueofanon—'emum,lﬁertwemy-fbur(ﬁ)hourswrittmnotice),withmnbeingliableto
any Owner, upon any Lot for the purpose of enforcing the Burke Ranch Restrictions or for the
mouofrminwdngmmdmgmymhnwovmormﬁdﬁtytomnfomwthe
Burke Ranch Restrictions, and the expense incurred by the Association in connection with the
enuyuponanylotandthemaintmnceandrepairworkoonductedthereonshallbeapersoml
obﬁg;ﬁmofthemeroftheImmtwedupomﬂnﬂbenﬁmuponthelmmeduponmd
Improvements thereon, and shall be enforced in the same manner and to the same extent as
provided in Article VII hereof for regular and special assessments. The Association shall have the
power and authority from time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened
breach of the Burke Ranch Restrictions, The Association is also authorized 10 settle claims,
enforce liens and take all such action as it may deem necessary or expedient to enforce the Burke
Ranch Restrictions, )

(® Legal and Accounting Services. To retain and pay for legal and accounting
services necessary of proper in the operation of the Association.

(g) Manager. To retain and pay for the services of a person or fim (the
Manager”) to manage and operate the Association, including its property, to the extent deemed
advisable by the Board. Additional personnel may be employed directly by the Association or
may be fumished by the Manager. To the extent permitted by law, the Association and the Board
may delegate any other duties, powers and functions to the Manager. The members of the
Association hereby release the Association and the members of the Board from liability for any
omission or improper exercise by the Manager of any such duty, power, or function so delegated.

() Asocistion of Property Services. To pay for water, sewer, garbage
removal, landscaping, gardening and all other utilities, services and maintenance for the property

]

L
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oftheAuodnion;tonnhminmdropliruummmuds.rmdmys,nghn-o' f-way, median
sﬁpgsidemhpmh:,tnihuﬂothermoftba?mpmy,asappmpﬁue. e

) (i) Other Services and Propesties. To obtain and pay for any other property and
services, and to pay for other taxes ormmmwhichthe&wdnﬁonoﬂhenondipmquimd
to secure of to pay for pursuant to applicable law, the terms of this Declaration, or the Articles or
Bylaws of the Associstion.

s
rSIRIDES LA

)] X sociation Property. To construct new improvements or
additions to Association properties, subject to the approval of the Architectural Committee as
required by this Declaration. .

(k) Coatracts. To enter into contracts with Declarant and other persons on
wchmmandptoviﬁomuthenwddnndmminc,womemdmﬁmhmy&mmm
Aruortoprovidelnymvicemp«fmmyﬁmcﬁononbehdfofbedm«othupmm

(O  Propesty Ownership. To acquire and own and to dispose of all manner of
real and personal property, whether by grant, lease gift, or otherwise.

405 Maintenance. The Association shall maintain all streets which have been
completed but not accepted by the appropriate governmental entity for maintenance.

4.06 Indempification. The Association shall indemnify any person who was or is &
party, oc is threatened to be made a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative or investigative by reason of the fact that he is
or was 8 director, officer, committee member, employee, servant or agent of the Association
against expenses, including attomey’s fees, reasonably incurred by him in connection with such
action, suit of proceeding if it is found and determined by the Board or a Court that he (1) acted
in good faith and in a manner he reasonably believed to be in, or not opposed to, the best interests
of the Association, or (2) with respect to any criminal action or proceeding, had no reasol
cause to belicve his conduct was unlawful. The termination of any action, suit or proceeding by
settlement, or upon a plea of Nolo Contendere, of its equivalent, shall not of itself create a
presumption that the person did not act in good faith or in a manner which he reasonably believed
to be in, or not opposed to, the best interests of the Association, or, with respect to any criminal
action or proceeding, had reasonable cause to beliove that his conduct was unlawful. The Board
may purchase and maintain insurance on behalf of any person who is or was a director, officer,
committee membez, employee, servant, or agent of the Association, against any liability asserted
against him or incurred by him in any such capacity, or arising out of his status as such, whether
or not the Association would have the power to indemnify him against such lisbility hereunder or
otherwise,

10
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®) Euchunpuidmmm,togethuwiﬂnimmmdmsofeoﬂecﬁmu
pmﬁdedbdow,dnﬂbothepmm!obﬁauﬁonofthemeoﬂherpatyagahmwﬁchme
Ammuufeﬂdue,mdshnﬂbeeomeavmdoﬂﬁmtgnimuchmchwmdaﬂiu
Improvements. mAuociaﬁonmayuifompmnemofmwhAsmmsinawordmoewith
the provisions of this Article,

meoﬂomdprmimdequmformymmhdudingmpuymmofmyindividul
Ammumﬁehodaﬁonmyumyﬁnn,mdﬁomﬁmetoﬁnw,lwyﬂnumm”&mh
the same manner a3 provided above. AllmchreguhrAssulmentsdu!lbeduemdplyabletothe

acre for the year 1997 exceed the sum of $3.00. Thereafter, at the Board's sole and absolute
disaeﬁomtheminnmmgulummd.mmmtpanﬁnedherwndumaybemmmdbym
more than five percent (5%) per year. The maximum regular annual assessment may be increased
bymorethmﬂvepﬂoent(5%)duﬁngayearonlybyafﬁmuﬁvevoteoftwo—tlﬁrds (2/3) of each
class of Members, voting in person or by proxy, at a meeting duly called for such purpose.
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5.04 Special Assessments. huddiﬁmtoﬂnmmﬂumudmmsprwidedﬁm
above,theBoudmaybvyspedﬂAuemmwhmevuinmeBoud'sopinimuchspedd

during the year 1997 exceed the sum of $1.00. Thereafter, the maximum special assessment
pem_nittodllereundermyimreaubynomorcthm percent (5%) per year. In addition to the
speadmmhoﬁudubove,thewdaﬁmmy,inmmtyw,lwylw

mfonhaboveﬁmntbedaethnmchpaymmbwomddinqummdmybeenforwdbythe
fmwowewmde&ﬂﬁmow;mwmwﬁonhlﬂwmwuamnmemml
pmpertymbsequantothemcordingofanoﬁceofhmmﬁmupmvidedabow.orthe
Aswdzﬁonm:yimﬁmemﬁtemimthemepmomnyobﬁgmdwpaytheAmmmt
and/or for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether
judicial or not judicial, the Owner shall required to pay the costs, expenses, and reasonable

foreclosure, orothetleg.alm!emdtoacquire,hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee, the Association shall report to said

12
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Mortgagee any unpsid Assessments remaining unpaid for longer than thirty (30) days after the
same are due.

ARTICLE VI
EASEMENTS

6.01 Reserved Easements. All dedications, limitation, restrictions, and reservations
shown on the Plat and all grants and dedications of easements, rights-of-way, restrictions, and
related rights, made by Declarant prior to the Property becoming subject to this Declaration, are
incorporated herein by reference and made part of this Declaration for all purposes, as if fully set
forth berein, and shall be construed as being adopted in each and every contract, deed, or
conveyance executed, or to be executed, by or on behalf of Declarant conveying any part of the
Property. Declarant reserves the right to make changes in and additions to the said easements
and rights-of-way for the purpose of most efficiently and economically developing the Property.
Further, Declarant reserves the right, without the necessity of the joinder of any Owner, or other
person or entity, to grant, dedicate, reserve or otherwise create, at any time or from time to time,
rights-of-way and easements for public mﬂitypmposes(imludhzg,withmnlhﬁuﬁon,mwnter.
cable television, electricity, telephone and drainage), in favor of any person or entity, along and on
either or bath sides of any Lothlte,wh:chmdeasemmtshallhavcammmnmnwndthoften(w)
feet on each side of such Lot line.

6.02 Installation and maintepance. There is hereby created an easement upon, across,
over and under all of the Property for ingress and egress in connection with installing, replacing,
repaiting, and maintsining all utilities, including, but not limited to, water, gas, telephones,
electricity and appurtenances thereto. By virtue of this easement, it shall be expressly permissible
for the utility companies and other entities supplying service to install and maintain pipes, wire,
conduits, service lines, or other wtility facilities or appurtenances thereto, on above, across and
under the property, within the public utility easements from time to time existing and from service
lines situated within such easements to the point of service on or in any Improvement.
Notwithstanding any provision contained in this section, no electrical lines, water lines or other
utilities or appurtenances thereto may be relocated on the Property until approved by Declarant or
the Architectural Committee. The utility companies furnishing service shall have the right to
remove all trees situated within the utilities easements shown on the Plat, and to trim overhanging
trees and shrubs located on portions of the Property abutting such easements.

6.03 Drainage Fasements. Bach owner covenants to provide casements for drainage
and water flow, as contours of land the arrangement of Improvements approved by the
Architectural committee thereon, require. Each Owner further covenants not to disturb or
aaphmmmmomuvegmmmﬂmmdrumgemuwusudeﬁndmﬂnsnwhnm

and shown on the Plat. There shall be no coastruction of Improvements, temporary or
pemanem,mmydmmgoeumnmamptuapptovedmwmmgbythehdmwd

6.04 m;,g_m. The surface of casement areas for underground utility services may
be used for planting of shrubbery, trees, lawns, or flowers. However, neither the Declarant nor

13
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any supplier of anty utility service using any easement area shall be Liable to any Owner or to the
Association for any damage done by them or either of them, or their reepective agents, employees,
servants or assigns, to any of the aforessid vegetation as a result of any activity relating to the
construction, maintenance, operation, or repair of any facility in any such easement area.

6.05 Contemporancoys Essements. At its sole discretion, Declarant may enter into
various other written easements contemporanecus with the creation and execution of these
Declarations.

ARTICLE VII
MISCELLANEQOUS

7.01 Term This Declaration, inchading all of the covenants, conditions, and restrictions
hereof, shall run until December 31, 2027, uniess amended as herein provided. After December
31, 2027, this Declaration, including all such covenants, conditions, and restrictions shall be
automatically extended for successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by the Owners of at least three-fourths (3/4) of the
Lots within the Property then subject to this Declaration.

702  Amendment.

(® ByDeclamagt This Declaration may be amended for the purpose of
complying with any requirements of the City of Dripping Springs, Texas, Hays County, Texas, the
Veterans Administration, the Federal Housing Administration, the Federal Home Loan Mortgage
Corporation and the Federal National Morigage Association by the Declarant acting alone until
December 31, 2007, or until Declarant no longer holds a majority of the votes in the Association,
whichever occurs first. No amendment by Declarant after December 31, 2007, shall be effective
until there has been recorded in the Official Public Records of Hays County, Texas, an instrument
executed and acknowledged by Declarant and setting forth the amendment, and an instrument
executed and acknowledged by the President and Secretary of the Board cectifying that the
Declarant had the requisite number of votes.

v) ers. In addition to the method in Section 7.02 (s), this Declaration
may be amended by the recording in the Hays County Official Public Records of an instrument
executed and acimowledged by the President and Secretary of the Association, setting forth the
amendment and certifying that such amendment has been approved by Owners entitled to cast at
least seventy-five percent (75%) of the number of votes entitled to be cast pursuant to Section
4.03 heseof.

7.03 Notices. Any notice permitted or required to be given by this Declaration shall be
in writing and may be delivered cither personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after
a copy of the same has been deposited in the United States mail, postage prepaid, addressed to the
person at the address given by such person to the Association for the purpose of service of

14
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natices. Such address may be changed from time to time by notice in writing given by such
person to the Associstion,

7.04 Interpretation. The provisions of this Declaration shall be Liberally construed to
eﬂ’ecmmﬂnpnpomofmlﬁngnunifomplmforthedwdopandomﬁonof'dw
Property and of promoting and effectusting the fandamental concepts of the Property ‘set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State of
Texas.

7.05 Exemption of Declarspt. Notwithstanding any provision in this Declaration to the
wnm,neithu'DedamumrmyofDedmﬁawﬁviﬁesMinmywaybembjgumﬂw
control of or under the jurisdiction of the Board. Without in any way limiting the generality of the
preceding sentence, this Declaration shall not prevent or limit the right of Declarant to excavate
and grade, to construct and alter drainage patterns and facilities, to construct any and ail other
types of improvements, sales and leasing offices and similar facilities, and to post signs incidental
to construction, sales and leasing anywhere within the Lots or Property owned by Declarant or
within any common easements for the benefit of all the Owners.

7.06 AamemeotwithamdingmypmvidonhﬂﬁsDechuﬁonmthe
contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights and
duties under this Declaration to any other person or entity and may permit the participation, in
whole or in part, by any other person or entity in any of its privileges, exemptions, rights and
duties hereunder.

Iy
/O] Y

7.07 npliance with Provision Burke Ranch Restrictions.
comply strictly with the provisions of the Burke Ranch Restrictions as the same may be amended
from time to time. Failure to comply with any of the Burke Ranch Restrictions shall constitute a
violation of this Declaration, and shall give rise to a cause of action to recover sums due for
damages or injunctive relief or both, maintainable by the Board on behalf of the Association or by
an aggrieved Owner. ‘

7.08 Enforcement and Nonwaives.

(a)  Right of Enforcement. Except as otherwise provided herein, any Owner at
his own expense, Declarant, and/or the Board shall have the right to enforce all of the provisions
of Burke Ranch Restrictions. Such right of enforcement shall include both damages for, and
injunctive relief against, the breach of any such provision,

(b) Nonwaiver The failure to enforce any provision of the Burke Ranch
Restrictions at any time shall not constitute & waiver of the right thereafter to enforce any such
provision or any other provision of said restrictions.

7.09 Construction -

() . Restrictions Seversble. The provisions of the Burke Ranch Restrictions
shall be deemed independent and scverable, and the invalidity or partial invalidity of any provision

15




RSN

244 577

i contrary
Wmmmmmmpmmmmmmmmm
funinineornunuslnﬂudiindudeﬂnmdine,fanhﬁmmdmw. :

(c) Captions. AllclpﬁonsandtiﬂuusodintlﬂsDeduaﬁonmimended
wldyfmwnvuﬁmofrefwmmdshﬂmmhrge,ﬁmhmmwummnwﬁehhm
forth in any of the paragraphs, sections or articles hereof

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the 29 day
of '&ggugs , 1997,

DRECLARANT
gl
Ro Bullard now known as Rosemary i
[
J . Burke, Jr.
STATE OF TEXAS _ g
COUNTY OF HAYS $

This instrument was scknowledged before me on this 2| day of Y ug uct-
1997, by Rosemary Burke Bullard now known as Rosemary Campise.

otary Public) of Texas

16
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STATE OF
TEXAS § 1244 598
COUNTY OF NUECES §

This instrument
oy, w;acknovdedgedbeforemeonthis_édayot‘ Api '

e MARTHA DAVIS
N ) nOTARY PUBLIC
\ STATE OF TEXAS

7 oy T, L. C8-14-0% N g o
otary Public, State of Texas

D AR o | AR

My Commission expires: ___p . (Y -59
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PROFESSIONAL LAND SURVEYORS EXHIBIT “A”

2312 Western Trails Bivd., Blkig. D-404
Austin, Texas 78745 Page 1

512- 707 - 8087 344 579

LEGAL DESCRIPTION: BEING 106.76 ACRES LYING IN AND SITUATED OUT OF THE THOMAS
R. JACKSON SURVEY NO. 25 iN HAYS COUNTY, TEXAS, AND BEING A PORTION OF THAT
CERTAIN CALLED 200.44 ACRE TRACT OR PARCEL OF LAND CONVEYED TO JOHN P,
BURKE, JR., BY DEED RECORDED IN VOLUME 216, PAGE 13 OF THE DEED RECORDS OF
HAYS COUNTY, TEXAS; SAID 106.76 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS AND AS SURVEYED UNDER THE SUPERVISION OF JAMES E. GARON &
ASSOCIATES, IN AUGUST, 1997:

BEGINNING at a 1/2" rebar set in the north line of the scid Burke fract, same being the
south line of that certain called 489.0 acre tract or parcel of land conveyed to Nina
Gamnett by deed recorded in Volume 120, Page 456, of said deed records. and from
which point a 1/2” rebar found at the northwest corner of the said Burke fract bears
South 89°44'28" West a distance of 858.42 feet;

THENCE North 89°4628" East a distance of 1,587.43 feet along the common line of the said
Burke and Gamett tract to a 1/2" rebar set, for the northeast comer of the herein described

fract;

THENCE through the interior of the said Burke tract along the eost line of the herein
described tract the following five 5] courses:

1} South 00°2¢'04” East a distance of 767.57 feet to a 1/2" rebar found ot an angle
point in the north line of thal certain called 20.00 acre tract or parcel of land
conveyed to Gerold J. Goff and Penny Goff by deed recorded in Volume
1299, Page 881 of said deed records, for an outside ell comer of the herein
described tract;

2] South 89°33'54" West a distance of 72.85 feet aiong the north line of the said
Goff tract fo a 1/2" rebar found ot the northwest comer of the said Goff tract,
for an inside ell corner of the herein described tract:

3) South 00°26'04” East a distance of 597.92 feet olong the west line of the said
Goff tract to a 1/2" rebar found at an outside ell comer of the soid Goff tract,
for an inside ell corner of the herein described tract;

4) North 89°33'56" East a distance of 72.85 feet to a 1/2" rebar found at an
inside ell corner of the soid Goff tract, for an ouiside ell comer of the herein
described tract;




Exhibit “A“
Page 2
1244 580
104.76 Acre Tract
Poge 2 of 2

$§) South 00°26'04" East a distance of 1,560.54 feet to a 172" rebar set in the north
right-of-way fine of F.M, Highway No. 150, same being the south line of the said
Burke iract, for the southeast comer of the herein described tract, and from
which point an iron pipe found at the southeast comer of the soid Burke tract
bears South 88°53'48" East a distance of 494.40 feet;

THENCE along the north right-of-way line of F.M. Highway No. 150, same being the
south fine of the said Burke tract the following three [3) courses:

1) North 88°53'48" West o distance of 8.19 feet to a concreté highway
monument found, for angle point;

2) South 88°49'02" West a distance of 1,234.30 feet 10 a concrete highway
monument found at a point of curvature;

3) alength of 363.51 feet along the arc of a curve to the right having a radius of
5689.58 feet and a chord bearing North 89°20'38" West a distance of 343.44
feet to a 1/2" rebar set, for the southwest comer of the herein described tract:

THENCE North 00°0217° West a distance of 2,940.90 feet through the interior of the said
Burke tract to the POINT OF BEGINNING and containing 106.76 Acres, more or less.

Surveyed by: =

o L

James E.
Regj !ereq/Professionul Land Surveyor
c:\winwerd\john\legah\40597.doc
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August 25, 1997 n
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PROFESSIONAL LAND SURVEYORS
2312 Wesiem Troils Bivd., Bidg. D-404
Austin, Taxas 78745

SAVE AND EXCEPT: 512 - 707 - 8067 EXHIBIT “A”
‘ Page 3 ’
244 581 .

LEGAL DESCRIPTION: BEING 30.00 ACRES LYING IN AND SITUATED OUT OF THE THOMAS R.
JACKSON SURVEY NO. 25 IN HAYS COUNTY, TEXAS, AND BEING A PORTION OF THAT
CERTAIN CALLED 200.44 ACRE TRACT OR PARCEL OF LAND CONVEYED TO JOHN P.
BURKE, JR., BY DEED RECORDED IN VOLUME 216, PAGE 13 OF THE DEED RECORDS OF
HAYS COUNTY, TEXAS; SAID 30.00 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS AND AS SURVEYED UNDER THE SUPERVISION OF JAMES E. GARON &
ASSOCIATES, IN AUGUST, 1997:

BEGINNING ot & 1/2" rebar set in the north right-of-way line of F.M. Highway No. 150,
same being the south line of the said Burke iract, for the southwesi comer of the herein
described tract, and from which point @ concrele highway monument found at @
point of curvature of the north right-of-way line of FM. Highway No. 150 and the said
Burke fract bears South 88°49'02" West a distance of 425.11 feet: :

THENCE through the interior of the said Burke fract along the west line of the herein
described tract the following seven (7} courses:

1} North 06°37°24" West a distance of 785.96 feet to a 1/2" rebar set, for angle
point;

2) North 08°30'23" West a distance of 60.20 feet to 0 1/2" rebar set, for angle
point; .

3} South 81°29°37" West a distance of 12.00 feet to a 1/2" rebor set, for angle
point;

4} North 08°30'23" West a distonce of 764.22 feet to a fence post found, for an
inside ell comer;

5) North 83°51°58" West a distance of 447.47 feet along a fence line 1o a fence
post found, for angle point;

) North 84°22'57" West a distance of 120.74 feet along o fence line to a 1/2*
rebar set, for an oufside ell comer;

P




30.00 Acre Tract 1 3 4 4 5 8 2
P £2 Exhibit "A"
age 20 Page 4

7) North 00°02'1 7" West a distance of 1,282.36 feel to a 1/2" rebar set in the north
kne of the said Burke fract, same being the south ine of that certain called
489.0 acre troct or parcel of land conveyed to Nina Gamett by deed
recorded in Volume 120, Page 456 of said deed records, for the northwest
comer of the herein described tract, and from which point a 1/2" iron pipe
found at the northwest comer of said Burke tract beors South 89°46'28" West o
distance of 858.42 feet; }

THENCE North 89°46'28" East a distonce of 949.29 feet along the common dividing line of
the said Burke fract and the soid Gamett lract to a 1/2" rebar set, for the northeast
comer of the herein described fract:

THENCE through the interior of the said Burke iract along the eost iine of the herein
described fract the following four {4) courses;

1) South 00°00'00" East a distance of 1,359.74 feet to @ 1/2” rebor sef, for angle
point;

2] South 746°0'19" West a distance of 354.49 feet to a 1/2" rebar set, for angle .‘
point;

3) South 08°30'23" Eost a distance of 720.12 feet to a 1/2" rebar set, for angle
point;

4) South 06°37°24" Edsi a distance of 787.30 feet to a 172" rebar set in the north
right-of-way line of F.M. Highway No. 150, same being the south line of the said
Burke tract, for the southeast comer of the herein described troct;

THENCE South 88°49'02° West a distance of 12,05 feet along the norh right-of-way line of
F.M. Highway No. 150 and ihe south line of the said Burke fract fo the POINT OF
BEGINNING and containing 30.00 Acres, more or less, and as shown on map of survey
prepared herewith.

Surveyed by:

August 25, 1997
i Professional Land Surveyor
cXwipword\john\legol\40597 doc
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