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January 6, 2023

Mariners Escrow Corporation
270 Newport Center Drive
Suite 200

Newport Beach, CA 92660

Dear Rozelle Miyamoto,

Enclosed is the requested information regarding Coast Glen Owners Association, located at 1540 South
Coast Highway, Laguna Beach, CA 92651

Mr. Kemp Richardson (Unit 204) and Mr. Ray Redfern (units 102-103-104) oversee the association.
(Richardson office number is 949-497-4825, Redfern cell is 949-290-4669)

There are twelve units total in our building, one rental, eight owner occupied, three upstairs empty
units-owner passed away, sister is inheriting the units. (This has been a four-year process-no will was
left, so state is involved)

We rent out our underground parking lot to the Surf & Sand resort located across the street for $5,000.-
per month for 24 of the 36 spaces on Fridays after 6 pm, all day Saturdays and Sundays. Twelve spaces
remain for the use of owners. We have never had a parking problem as most owners are not here on the
weekends, except for the four retail lower units. Therefore, the association dues are so low. $60,000 per
year income from the parking fees. (Less association tax liability). The money is used for maintenance of
the building.

Owners may not park autos for extended periods in our parking structure.

There are no minutes available from Kemp or Ray. No association meetings take place as they are not
needed.

Our building has never been in litigation since it was built 1981.

Three Insurance cover sheets are enclosed. | will send you the 60-to-80-page policies by email, in case
you need to print them.

A few owners are required to have flood insurance by their lenders. Only four owners have loans. The
bill is split between the four owners and Coast Glen, each pays one-fifth of the total bill. $4844.63

WEB SITE: WWW.REDFERNGALLERY.COM  «  E-MAIL: MAIL@REDFERNGALLERY.COM
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divided by five equals $968.92 each. The policy renews on 2/6/23. The two other insurance policies are
paid in full by Coast Glen Owners Association.

Enclosed is a copy of the CC&R’s that | received in 1986 when | purchased two of my three units. | do not
know if this is a complete volume as | never ordered one from the recording branch. Your client may
undertake ordering one if needed.

Sincerely,

e .
’%@w S Z——
 Ray Redfern

WEB SITE: WWW.REDFERNGALLERY.COM »  E-MAIL: MAIL@REDFERNGALLERY.COM
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12129722
Accrual Basis

Coast Gien Owners Association

Balance Sheet
As of December 29, 2022

ASSETS
Current Assets
Checking/Savings
Checking - US Bank
Pershing - Savings Account

Total Checking/Savings

Accounts Receivable
Accounts Receivable

Total Accounts Receivable
Total Current Assets

Other Assets
Equipment - Bldg. Maintenance

Total Other Assets
TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities

JKR & Co Profit Sharing
Ray Redfern

Total Other Current Liabilities
Total Current Liabilities

Long Term Liabilities
Reserve for Future Maintenance

Total Long Term Liabilities
Total Liabilities
Equity
Opening Bal Equity
Retained Earnings
Net Income
Total Equity

TOTAL LIABILITIES & EQUITY

Dec 29, 22

8,705.24
131,789.19

140,494.43

7,163.00
7,163.00
147,657.43

5,172.00
5,172.00
152,829.43

-0.01
-0.01

-0.02
-0.02

49,000.00
49,000.00
48,999.98

2,511.90
97,687.08
3,630.47

103,829.45
152,829.43

Page 1



11:31 Al

12/29/22
Accrual Basis

Coast Glen Owners Association

Profit & Loss
January 1 through December 28, 2022

Ordinary Income/Expense
Income
Fee Income
Association Dues
Parking Income

Total Fee Income
Total Income

Expense
Bank Service Charges
Insurance
Professional Fees
Accounting
Bookkeeping

Total Professional Fees

Repairs & Maintenance
Building Repairs
Landscaping
Repairs & Maintenance - Other

Total Repairs & Maintenance

Supplies

Taxes
Federal
State

Total Taxes
Utilities
Gas and Electric

Trash
Water

Total Utilities
Total Expense

Net Ordinary Income

Jan 1 - Dec 29, 22

43,492.00
60,000.00

103,492.00

103,492.00

144.00
14,007.31

2,450.00
500.00

2,950.00

38,745.37
7,964.21
11,492.69

58,202.27
199.31

11,664.68
5,465.00

17,129.68

2,310.56
3,623.76
1,204.64

7,228.96

99,861.53

3,630.47

Page 1



11:31 AM Coast Glen Owners Association

12/29/22 Profit & Loss
Accrual Basis January 1 through December 28, 2022

Jan 1 - Dec 28, 22

Other income/Expense

Other Expense
Other Expenses 0.00
Totai Other Expense 0.00
Net Other Income 0.00
Net income 3,630.47

Page 2
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Name & Mailing Address of the Assured:

COAST GLEN OWNERS ASSOCIATION
1540 S. COAST HIGHWAY

ATTN: SUITE #202

LAGUNA BEACH, CA 92651

First Mortgagee:

Address (if other than mailing address):
SEE ATTACHED SCHEDULE
LAGUNA BEACH, CA 92651

Second Mortgagee:

(See Form WNC030201) (See Form WNC030201)

NO FLAT CANCELLATION

Loan#:
2 Certificate Effective = From 02/06/2022 To 02/06/2023

3 Insurance s effective 100% per security listing attached.

Loan#:
Both days at 12:01 a.m. standard time

4 Amount Coverage Premium
$500,000.00 1. Building Primary Flood Insurance (as per Form PFIP-CPF-1) $4,400.00
2. Personal Property Primary Flood Insurance (as per Form PFIP-CPF-1)
3. Businessincome & Extra Expense
4. Additional Living Expense
Subtotal Premium: $4,400.00
Premium $4,400.00 Policy Fee: $50.00
Carrier Fee $50.00 Surplus Lines Tax: $133.50
Policy Fee $250.00 Stamping Fee: $11.13
Stamping Fee  $11.13
State Tax $133.50
Total $4,844.63
FLOOD ZONE: SEE ATTACHED SCHEDULE
Total Amount: $4,594.63

5  Special Conditions

This insurance applies to the property described above and for which a coverage amountand premium are stated, and is subject
to the following forms: SLC-3 (COR) California, DLS0104, SECURITY, PFIP-CPF-1, LMA3100, LMA5096 (Combined
Certificate), GLISE(i), Tysers Cyber Endorsement 1, NMA1998 Combined 2020, LMAS098A, CA-1, LMA9136A Amended,
LMA9191 (amended), WNC030201

Deductible: The Insurer’sliability shall attach only to each and every loss in excess of the deductibles stated herein.
Building: $25,000 Contents: Business Income & Extra Expense:

6 Service of Suit may be made upon: See NMA1998 Service of Suit Nominees
For Claims, call Precise Adjustments (800) 627-7601; (626) 817-0949. For all other inquiries, please call your agent.
Dated: 03/08/2022
Producing Agent: GIESEN INSURANCE SERVICES P.0O. BOX 6368 LAGUNA NIGUEL, CA 92607
Surplus Lines Broker: SCOTTISH AMERICAN INS. GENERAL AGENCY INC. 2002 E. MCFADDEN AVE, #100 SANTA ANA, CA 92705
TOKIO MARINE HIGHLAND

By: 532,2//@/ [fea

Authorized Representative

Countersignature:

THIS INSURANCE IS ISSUED PURSUANT TO THE CALIFORNIA INSURANCE CODE, SECTIONS 1760 THROUGH 1780,
AND IS PLACED IN AN INSURER OR INSURERS NOT HOLDING A CERTIFICATE OF AUTHORITY FROM OR
REGULATED BY THE CALIFORNIA INSURANCE COMMISSIONER.

Lo VS

Ho 1Aees



LOCATION AND COVERAGE SCHEDULE
This Schedule forms a part of Certificate No: AP01978000

1 Name & Mailing Address of the Assured:

COAST GLEN OWNERS ASSOCIATION
1540 S. COAST HIGHWAY

ATTN: SUITE #202

LAGUNA BEACH, CA 92651

2 Effective From: 02/06/2022 To: 02/06/2023

3 Insurance is effective 100% per security listing attached.
Certain Underwriters at Lioyd's of London
Hamiiton Insurance DAC
HDI Global Specialty SE
Great Lakes Insurance SE
This endorsement is issued in conjunction with and is part of certificate provisions (Form LMA31028)

Business Business
Building Building Contents Contents Income Income
Loc # Property Address Coveraqge Deductible Coverage Deductible Coverage Deductible Flood Zone
001 1540 S. COAST HIGHWAY, LAGUNA BEACH, CA 92651 $500,000.00 $25,000 AE
$500,000.00 $ - $ -

Page 1 DLS0104



Certificate

of

(hereinafter called "Correspondent")
Evidencing Placement of Insurance with certain
UNDERWRITERS

Correspondent hereby certifies that insurance as described herein has been effected with certain Underwriters.

IMPORTANT NOTICE

1. The insurance policy that you have purchased is being issued by an
insurer that is not licensed by the State of California. These companies are
called “nonadmitted” or “surplus line” insurers.

2. The insurer is not subject to the financial solvency regulation and
enforcement that apply to California licensed insurers.

3. The insurer does not participate in any of the insurance guarantee
funds created by California law. Therefore, these funds will not pay your
claims or protect your assets if the insurer becomes insolvent and is unable
to make payments as promised.

4. The insurer should be licensed either as a foreign insurer in another
state in the United States or as a non-United States (alien) insurer. You
should ask questions of your insurance agent, broker, or “surplus line”
broker or contact the California Department of Insurance at the toll-free
number 1-800-927-4357 or internet website www.insurance.ca.gov. Ask
whether or not the insurer is licensed as a foreign or non-United States
(alien) insurer and for additional information about the insurer. You may
also visit the NAIC’s internet website at www.naic.org. The NAIC — the
National Association of Insurance Commissioners — is the regulatory
support organization created and governed by the chief insurance
regulators in the United States.

5.  Foreign insurers should be licensed by a state in the United States and
you may contact that state’s department of insurance to obtain more
information about that insurer. You can find a link to each state from the
NAIC internet website: https:/naic.org/state_web map.htm.

6. For non-United States (alien) insurers, the insurer should be licensed
by a country outside of the United States and should be on the NAIC’s
International Insurers Department (IID) listing of approved nonadmitted
non-United States insurers. Ask your agent, broker, or “surplus line”
broker to obtain more information about that insurer.



7. California maintains a “List of Approved Surplus Line Insurers
(LASLI).” Ask your agent or broker if the insurer is on that list, or view
that list at the internet website of the California Department of Insurance:
www.insurance.ca.gov/01-consumers/120-company/07-lasli/lasli.cfm.

8. If you, as the applicant, required that the insurance policy you have
purchased be effective immediately, either because existing coverage was
going to lapse within two business days or because you were required to
have coverage within two business days, and you did not receive this
disclosure form and a request for your signature until after coverage
became effective, you have the right to cancel this policy within five days of
receiving this disclosure. If you cancel coverage, the premium will be
prorated and any broker’s fee charged for this insurance will be returned
to you.

Such insurance has been placed in accordance with the limited authorization granted to the Correspondent by certain
Underwriters, whose syndicate numbers and the proportions underwritten by them can be ascertained from the office of the
said Correspondent (such Underwriters being hereinafter called "Underwriters”) and in consideration of the premium
specified herein, Underwriters have agreed to bind themselves severally and not jointly each for his own part and not one for
another, their Executors and Administrators.

The Assured is requested to read this Certificate and if it is not correct, return it immediately to the Correspondent for
appropriate alteration.

SLC-3 (COR) California 1.MA3102B 10 December 2019



ADDITIONAL INSURED/ADDITIONAL IN

TEREST/MORTGAGEE ENDORSEMENT/LOSS PAYEE

This Endorsement is issued in conjunction with and is a part of policy provisions (Form LMA 3102B)

Named Insured: COAST GLEN OWNERS ASSOCIATION
1540 S COAST HIGHWAY, ATTN: SUITE #202
LLAGUNA BEACH, CA 92651

Policy No. AP(1978000

Name & Address Loan #:

Type

Location(s) INSURED PARTY

THE JOHNSON- OIWA LIVING TRUST -
1540 S. COAST HWY, #5 AKA #201
LAGUNA BEACH, CA 92651

BRADLY J. LUND -
PEYMANEH LUND

1540 S. COAST HIGHWAY, SUITE 204 AKA UNIT #4
LAGUNA BEACH, CA 92651

US BANK -
P.0. BOX 5308
PORTLAND, OR 97228-5308

WELLS FARGO BANK, N.A AND ITS SUCCESORS
BBSG BOISE LOAN OPS

P.O. BOX 8203

BOISE, ID 83707-2203

7828791958-18

PARTNERS BANK OF CALIFORNIA -
27201 PUERTA REAL UNIT #160
MISSION VIEJO, CA 92691

ADDITIONAL INSURED

ADDITIONAL INSURED

MORTGAGEE

MORTGAGEE

MORTGAGEE

1

THE BLEVINS FAMILY TRUST,
UDT, DATED MARCH 7, 2001
UNIT #10

WNC030201
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TRAVELERS)

Report Claims Immediately by Calling*
1-800-238-6225
Speak directly with a claim professional
24 hours a day, 365 days a year

*Unless Your Policy Requires Written Notice or Reporting

COMMERCIAL CONDOMINIUM PAC

COMML CONDO - OFFICE

A Custom Insurance Policy Prepared for:

COAST GLEN OWNERS ASSOC
1540 SOUTH COAST HWY #202
LAGUNA BEACH CA 92651

Presented by: AMERICAN TEAM MANAGERS

GOt plecs  cenen



POLICY NUMBER: 680-93401.138-23-42 ISSUE DATE: 12/15/2022

Dear Valued Policyholder:

We are excited to inform you about changes to your policy on renewal. We are implementing a new proprietary
Condominium and Community Associations Directors and Officers Liability Coverage Form that will modernize
and further simplify our approach to that coverage.

This transition will improve consistency in our approach to Directors and Officers Liability Coverage.

In order to make this transition to our new proprietary Condominium and Community Associations Directors and
Officers Liability Coverage Form as easy as possible for you, we will adjust any claims for Directors and Officers
Liability Coverage under your new policy based upon the terms and conditions of either your expiring policy or
your new policy, whichever are broader. However, this approach to adjustment of claims for Directors and
Officers Liability Coverage is subject to the following exceptions:

+  Any difference in the identity of named insureds.

« Any reduction in the amount of the limits of insurance shown in the Condominium and Community
Associations Directors and Officers Liability Coverage Declarations for your new policy from the amount
shown for substantially similar coverage in any Declarations or endorsement for your expiring policy.

We will apply this approach to claims adjusted under your first new Travelers policy. Any claim adjusted under a
subsequent Travelers policy will be adjusted based only upon the terms and conditions of that policy.

Please review your expiring and new Travelers policies carefully, retain your expiring policy, and contact your
agent or broker if you have any questions about this letter. We appreciate your business and thank you for
choosing to insure with us.

PN U4 34 07 22 © 2022 The Travelers indemnity Company. All rights reserved. Page 1 of 1



A
TRAVE LE R S .J One Tower Square, Hartford, Connecticut 06183

RENEWAL CERTIFICATE
COMMON POLICY DECLARATIONS POLICY NO.: 680-9340L138-23-42
COMMERCIAL CONDOMINIUM PAC ISSUE DATE: 12/15/2022

BUSINESS: COMML CONDO - ©

INSURING COMPANY:
TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

1. NAMED INSURED AND MAILING ADDRESS:
COAST GLEN OWNERS ASSOC

1540 SOUTH COAST HWY #202
LAGUNA BEACH CA 92651

POLICY PERIOD: From 01/29/2023 to 01/29/2024 12:01 A.M. Standard Time at your mailing address.

LLOCATIONS:

PREM. BLDG. OCCUPANCY ADDRESS (same as Mailing Address
NO. NO. unless specified otherwise)

001 001 COMML CONDO -~ O 1540 S COAST HWY

LAGUNA BEACH CA 92651

4. COVERAGE PARTS AND SUPPLEMENTS FORMING PART OF THIS POLICY AND INSURING
COMPANIES

COVERAGE PARTS AND SUPPLEMENTS INSURING COMPANY
Businessowners Coverage Part TIL
Directors & Officers Coverage Supplement TIL

5. The COMPLETE POLICY consists of this declarations and all other declarations, and the forms and endorse -
ments for which symbol numbers are attached on a separate listing.

6. SUPPLEMENTAL POLICIES: Each of the following is a separate policy containing its complete provisions.
POLICY POLICY NUMBER INSURING COMPANY

DIRECT BILL
7. PREMIUM SUMMARY:

Provisional Premium $ 4,677.00

Due at Inception $

Due at Each $

NAME AND ADDRESS OF AGENT OR BROKER COUNTERSIGNED BY:
AMERICAN TEAM MANAGERS X1453

1030 N ARMANDO ST

Authorized Representative
ANAHEIM CA 92806

ILTO250801 (Page1of 01) DATE:
Office: ELMIRA NY SRV CTR DOWN

12/15/2022
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TR AVE LE R S J One Tower Square, Hartford, Connecticut 06183

BUSINESSOWNERS COVERAGE PART DECLARATIONS
COMMERCIAL CONDOMINIUM PAC POLICY NO.: 680-9340L138-23-42
ISSUE DATE: 12/15/2022

INSURING COMPANY:
TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

POLICY PERIOD:
From 01-29-23 to 01-29-24 12:01 A.M. Standard Time at your mailing address

FORM OF BUSINESS: HOA
COVERAGES AND LIMITS OF INSURANCE: Insurance applies only to an item for which a

"limit" or the word "included" is shown.

COMMERCIAL GENERAL LIABILITY COVERAGE
OCCURRENCE FORM LIMITS OF INSURANCE

General Aggregate (except Products-Completed Operations Limit) $ 2,000,000
Products-completed Operations Aggregate Limit $ 2,000,000
Personal and Advertisging Injury Limit $ 1,000,000
Each Occurrence Limit S 1,000,000
Damage to Premises Rented to You $ 300,000
Medical Payments Limit (any one person) $ 5,000

BUSINESSOWNERS PROPERTY COVERAGE

DEDUCTIBLE AMOUNT: Businessowners Property Coverage: § 1,000 per occurrence.

Building Glass: $ 250 per occurrence.
BUSINESS INCOME/EXTRA EXPENSE LIMIT: Actual loss for 12 consecutive months
Period of Restoration-Time Period: Immediately
ADDITIONAL COVERAGE:
Other additional coverages apply and may be changed by an endorsement. Please

read the policy.

SPECIAL PROVISIONS:
COMMERCIAL GENERAL LIABILITY COVERAGE
IS SUBJECT TO A GENERAL AGGREGATE LIMIT

MP TO 01 02 05 (Pagel of2 )



BUSINESSOWNERS PROPERTY COVERAGE

PREMISES LOCATION NO.: 001 BUILDING NO.: 001
LIMIT OF INFLATION
COVERAGE INSURANCE VALUATION COINSURANCE GUARD
BUILDING $ 3,259,823 RC* N/A 4.0%

*Replacement Cost

Other coverage extensions apply and may be changed by an endorsement. Please read
the policy.

MP TO 01 02 05 (Page2 of2 )



POLICY NUMBER: 680-9340L138-23~42
EFFECTIVE DATE: 01/29/2023
ISSUE DATE: 12/15/2022

LISTING OF FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS

THIS LISTING SHOWS THE NUMBER OF FORMS, SCHEDULES AND ENDORSEMENTS
BY LINE OF BUSINESS

BUSINESSOWNERS

PN

IL
MP
IL
IL

MP

MP
MP
(644
MP
MP

MP
MP
MP

MP
MP
IL
PN
MP
MP

U4

TO
TO
T8
T3

Tl

Tl
T1
02
T3
T4

T3
T3
T3

T1
T9
F1
U3
T4
T5

COMMERCIAL

*

*

ce
cG

CcG
ce
ce
CG

cG

CcG

cG

To
TO

uo
T1
Tl
D2

D2

D3

D9

34

25
01
01
15

30

02
03
99
93
89

25
50
56

71
70
43
70
90
08

07

08
02
01
09

02

02
02
11
11
08

01
11
02

04
03
02
02
05
02

22

01
05
01
07

05

05
05
85
18
06

21
06
o8

09
06
20
20
10
20

LIBERALIZATION LETTER - DIRECTORS AND OFFICERS

LIABILITY CHANGES
RENEWAL CERTIFICATE

BUSINESSOWNERS COVERAGE PART DECLARATIONS
FORMS ENDORSEMENTS AND SCHEDULE NUMBERS
COMMON POLICY CONDITIONS

TABLE OF CONTENTS - BUSINESSOWNERS COVERAGE PART -
DELUXE PLAN

BUSINESSOWNERS PROPERTY COVERAGE SPECIAL FORM
AMENDATORY PROVISIONS CONDOMINIUM ASSOCIATION COVERAGE
CANCELLATION CHANGES

COMPUTER FRAUD AND FUNDS TRANSFER FRAUD

FUNGUS, ROT, BACTERIA AND OTHER CAUSES OF LOSS CHANGES
- CALIFORNIA

FEDERAL TERRORISM RISK INSURANCE ACT DISCLOSURE
EQUIPMENT BREAKDOWN - SERVICE INTERRUPTION LIMITATION
AMENDATORY PROVISIONS - GREEN BUILDING AND BUSINESS
PERSONAL PROP COV ENHANCEMENTS

BUILDING OWNERS ENDORSEMENT

POWER PAC ENDORSEMENT

WILDFIRE DEFENSE SERVICES

IMPORTANT NOTICE - WILDFIRE DEFENSE SERVICES

LIMIT OF INS/OCCURRENCE ENDT - CALIFORNIA

CALIFORNIA CHANGES

GENERAL LIABILITY

15
34

16
00
38
37

83

09

10

07
02

07
02
07
02

11

02

09

21
19

21
19
21
19

17

19

21

CONDO COMM ASSOC D&O LIAB DECLARATIONS

TABLE OF CONTENTS - COMMERCIAL GENERAL LIABILITY
COVERAGE FORM CG T1 00 02 19

CONDO COMM ASSOC D&0O LIAB COV TOC

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

CONDO COMM ASSOC D&0O LIAB COV FORM

EXCLUSION - REAL ESTATE DEVELOPMENT ACTIVITIES -
COMPLETED OPERATIONS

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR
OPERATION )

AMENDATORY ENDORSEMENT - PRODUCTS~COMPLETED OPERATIONS
HAZARD

AMENDMENT OF INTELLECTUAL PROPERTY EXCLUSION

* TEXT IN THIS FORM HAS CHANGED, OR THE FORM WAS NOT ON POLICY BEFORE.

ILT8 010101

PAGE: 1 OoF 2



POLICY NUMBER: 680-9340L138-23-42
EFFECTIVE DATE: 01/29/2023
ISSUE DATE: 12/15/2022

COMMERCIAL GENERAL LIABILITY (CONTINUED)

Ce@ D2 03 12 97 AMEND - NON CUMULATION OF EACH OCC
CG D8 42 02 19 XTEND ENDORSEMENT FOR SMALL BUSINESSES
* MP T1 25 11 03 HIRED AUTO AND NON-OWNED AUTO LIABILITY
CG@ D2 43 01 02 FUNGI OR BACTERIA EXCLUSION
CG D4 21 07 08 AMEND CONTRAL LIAB EXCL - EXC TO NAMED INS
CG D6 18 10 11 EXCLUSION - VIOLATION OF CONSUMER FINANCIAL PROTECTION
LAWS
CG@ DO 76 06 93 EXCLUSION - LEAD
CG D1 42 02 18 EXCLUSION - DISCRIMINATION

MULTIPLE SUBLINE ENDORSEMENTS

CG T3 33 11 03 LIMITATION WHEN TWO OR MORE POLICIES APPLY

INTERLINE ENDORSEMENTS

IL T4 12 03 15 AMNDT COMMON POLICY COND-PROHIBITED COVG

IL T4 14 01 21 CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

IL T4 40 10 20 PROTECTION OF PROPERTY

IL T3 82 05 13 EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA

IL 00 21 09 08 NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (BROAD
FORM)

IL 01 04 07 20 CALIFORNIA CHANGES

IL 02 70 07 20 CALIFORNIA CHANGES - CANCELLATION AND NONRENEWAL

POLICY HOLDER NOTICES

PN Tl 94 11 21 IMPORTANT NOTICE - LEAD EXCLUSION
* PN T4 54 01 08 IMPORTANT NOTICE REGARDING INDEPENDENT AGENT AND
BROKER COMPENSATION
PN MP 38 01 11 IMPORTANT NOTICE - JURISDICTIONAL INSPECTIONS

* TEXT IN THIS FORM HAS CHANGED, OR THE FORM WAS NOT ON POLICY BEFORE.

IL T8 01 01 01 PAGE: 2 OF 2



icat

04-7500089659-S-05

L.ocation #1
Building #1: 1540 S COAST HWY , LAGUNA BEACH, CA 92651
Coverage Basis:

Coinsurance:

Earthquake Sprinkler Leakage Coverage:
Pollutant Clean Up & Removal:

Mold Clean Up & Removal:

Electronic Data Processing Coverage:

DIFFERENCE IN CONDITIONS
DECLARATIONS PAGE AND SCHEDULE A

Replacement Cost
Waived

Not Included
Included

Not Included

Not Included

ICAT DICNA 50(d) (11 14)
01/12/2021

Deductible
1

Location #1 - Building
#1 Covered Property

Business Personal

Coverage B: Property

Tenant Improvements

Coverage C: and Betterments

<ot PA ¢S

AETH G

Total Insured
Value

Limit of

Insurance Earthquake

N/A N/A N/A

Page 3 of 4

"
T

1
: All Other Causes of Loss

N/A




icat

DIFFERENCE IN CONDITIONS ICAT DICNA 50(d) (11 14)
DECLARATIONS PAGE AND SCHEDULE A 01/12/2021

04-7500089659-S-05

From: 02/05/2021 To: 02/05/2022 12 months 02/05/2021

12:01 am Local Time* 12:01 am Local Time*
* At the Named Insured Mailing Address shown beiow.

PRODUCER NAMED INSURED

SCOTTISH AMERICAN COAST GLEN OWNERS ASSOCIATION
2002 £. MCFADDEN AVE STE 100 1540 S COAST HWY

SUITE 100 SUITE 202

SANTA ANA, CA 92705 LAGUNA BEACH, CA 92651

(714) 550-5050

COMMON POLICY CONDITIONS
In return for the payment of the premium and fees, and subject to all the terms of this Policy,
We agree with You to provide the insurance as stated in this Policy.

This Policy is comprised of the following Forms and Endorsements:

D-2 (01 20) ICAT DICNA 309 (10 06)
ICAT Jacket (11 14) ICAT DICNA 404 (10 07)
ICAT DICNA 50(d) (11 14) ICAT DICNA 500 (10 06)
ICAT 50 SCH (02 14) ICAT DICNA 600 (06 14)
LMA5096 (03 08) ICAT DICNA 601 (10 06)
ICAT 51 SUBNOT (05 20) ICAT DICNA 602 (10 06)
DICNA Policy 100 (07 18) ICAT DICNA 603 (01 07)
ICAT DICNA 200 (10 08) ICAT NMA 2920 (01 20)
ICAT DICNA 201(WL) (07 18) ICAT SS (12 19)

ICAT DICNA 207 (01 09) PG-IC-SER (03 20)
ICAT DICNA 221 (07 18) IL P 0010104

ICAT DICNA 241 (10 19)
ICAT DICNA 302 (10 06)

See Schedule A attached to this Declarations Page for Coverages, Deductibles and Limits of Insurance.

Your Premium and Fees are:

Policy Premium $ 5,506.00
Premium for Terrorisms Coverage as it relates

to an otherwise covered cause of loss Not Selected
Inspection Fees Waived
Policy Fee $215.00
Total $5,721.00

TO FILE A CLAIM 24 HOURS/DAY, PLEASE FAX LOSS NOTICE TO
BOULDER CLAIMS AT 1-866-325-2142 OR CALL 1-866-789-4228.

THIS DECLARATIONS PAGE AND SCHEDULE A ATTACHED HERETO, TOGETHER WITH THE
DIFFERENCE IN CONDITIONS FORM ICAT DICNA 100 AND ENDORSEMENTS,
iIF ANY, ATTACHED HERETO, COMPLETE THIS CONTRACT OF INSURANCE.

Issued on 01/12/2021 by International Catastrophe Insurance Managers, LLC

Page 10of 4
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04-7500089659-S-05

DIFFERENCE IN CONDITIONS ICAT DICNA 50(d) (11 14)

DECLARATIONS PAGE AND SCHEDULE A

01/12/2021

ICAT Coverage Extensions
Coverage

Debris Removal:

Preservation of Property:
Earthquake-Induced Water Loss:
Pollutant Clean Up and Removai:
Unscheduled Additional Property:
Foundations:

Sublimit
25% of Physical Loss Within Limit, Up To

Additional $10,000 per Location in Addition to Limit

30 Days
Included
$10,000
$10,000, subject to $2,500 deductible
Included in Building Limit

Page 2 of 4




IMPORTANT NOTICE:

1. The insurance policy that you have purchased is being issued by
an insurer that is not licensed by the State of California. These
companies are called “nonadmitted” or “surplus line” insurers.

2. The insurer is not subject to the financial solvency regulation
and enforcement that apply to California licensed insurers.

3. The insurer does not participate in any of the insurance
guarantee funds created by California law. Therefore, these funds
will not pay your claims or protect your assets if the insurer becomes
insolvent and is unable to make payments as promised.

4. The insurer should be licensed either as a foreign insurer in
another state in the United States or as a non-United States (alien)
insurer. You should ask questions of your insurance agent, broker, or
“surplus line” broker or contact the California Department of
Insurance at the toll-free number 1-800-927-4357 or internet website
www.insurance.ca.gov. Ask whether or not the insurer is licensed as
a foreign or non-United States (alien) insurer and for additional
information about the insurer. You may also visit the NAIC’s internet
website at www.naic.org. The NAIC—the National Association of
Insurance Commissioners—is the regulatory support organization
created and governed by the chief insurance regulators in the United
States.

S.  Foreign insurers should be licensed by a state in the United
States and you may contact that state’s department of insurance to
obtain more information about that insurer. You can find a link to
each state from this NAIC internet website:
https://naic.org/state_web_map.htm.

6. For non-United States (alien) insurers, the insurer should be
licensed by a country outside of the United States and should be on



the NAIC’s International Insurers Department (IID) listing of
approved nonadmitted non-United States insurers. Ask your agent,
broker, or “surplus line” broker to obtain more information about
that insurer.

7. California maintains a “List of Approved Surplus Line Insurers
(LASLI).” Ask your agent or broker if the insurer is on that list, or
view that list at the internet website of the California Department of
Insurance: www.insurance.ca.gov/01-consumers/120-company/07-
lasli/lasli.cfm.

8.  If you, as the applicant, required that the insurance policy you
have purchased be effective immediately, either because existing
coverage was going to lapse within two business days or because you
were required to have coverage within two business days, and you did
not receive this disclosure form and a request for your signature until
after coverage became effective, you have the right to cancel this
policy within five days of receiving this disclosure. If you cancel
coverage, the premium will be prorated and any broker’s fee charged
for this insurance will be returned to you.

D-2 (Effective January 1, 2020)



i G a ' [NO FLAT CANCELLATIONS |

COMMERCIAL PROPERTY INSURANCE POLICY JACKET

PRODUCER AND MAILING ADDRESS NAMED INSURED AND MAILING ADDRESS
SCOTTISH AMERICAN COAST GLEN OWNERS ASSOCIATION
2002 E. MCFADDEN AVE STE 100 1540 S COAST HWY

SUITE 100 SUITE 202

SANTA ANA, CA 92705 LAGUNA BEACH, CA 92651

Policy Number: 04-7500089659-S-05
Policy Period: from 02/05/2021* to 02/05/2022*
*12:01 A.M. Local Time at the Named Insured's Mailing Address

Total Premium: $ 5,506.00
TRIA Premium: Not Purchased
Insurer(s) Inspection Fee: Waived
Insurer(s) Policy Fee: $215.00
Total: $5,721.00

Broker Fee $250.00
State Tax $171.63
Stamp Fee $14.30

IN RETURN FOR THE PAYMENT OF PREMIUM AND FEES, AND SUBJECT TO ALL OF THE
TERMS AND CONDITIONS OF THIS POLICY, THE UNDERWRITING INSURERS LISTED WITHIN
THIS POLICY AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

[This insurance policy is issued by International Catastrophe Insurance Managers, LLC ("ICA "), on behalf of the insurers
identified within the policy and in accordance with the limited authorization granted to ICAT as Cotrespondent / Program
Administrator for such insurers. The identified insurers bind themselves severally and not jointly, each for its own part and not
one for another, their Executors and Administrators. ICAT is not an insurer under this policy and is not liable to indemnify the
insured under the terms of this policy.

Any inquiries regarding this policy should be addressed to ICAT at the following address:

International Catastrophe Insurance Managers, LLC
385 Interlocken Crescent

Suite 1100

Broomfield, CO 80021

TO FILE A CLAIM, CONTACT BOULDER CLAIMS, LLC
FAX: 1-866-325-2142 | CALL: 1-866-789-4228
24 HOURS PER DAY | 7 DAYS PER WEEK

Page 1 of 2 ICAT® JACKET (11 14)




GENERAL PROVISIONS

. Correspondent / Program Administrator Not Insurer. ICAT is the Correspondent /
Program Administrator issuing this insurance policy. ICAT is not an insurer of the insurance
described herein and neither is nor shall be liable for any loss or claim whatsoever. The
insurers of this policy are identified on the Insurer Participation Schedule (ICAT 50 SCH)
attached to and part of this policy. Where such insurers are identified or referred to as
“Underwriters at Lloyd’s, London,” the term includes incorporated as well as unincorporated
persons or entities that are Underwriters at Lloyd’s, London.

- Insurer(s) Policy and Inspection Fees. All Policy and Inspection Fees charged under this

policy and identified on this Commercial Property Insurance Policy Jacket or in the
Declarations Page are fully earned as of the policy inception date and are not refundable.

Cancellation. If this insurance policy or any part of the insurance provided under this policy
is cancelled after the inception date of the policy, earned premium must be paid for the time
the insurance has been in force. Cancellation and premium earnings shall be as provided in
the policy and as may be modified by endorsement issued by ICAT, including endorsements
which specify minimum earned premium. You should read this policy carefully to determine
how premium is earned before you decide to cancel this policy.

. Assignment. The insurance described herein shall not be assigned either in whole or in

part without the written consent of ICAT.

. Attached Conditions Incorporated. The insurance described in this Commercial Property

Insurance Policy Jacket as well as in the policy to which it is attached is subject to all
provisions, conditions, and warranties set forth herein, attached, or endorsed, all of which
are to be considered incorporated herein as further descriptive of the insurance.

TO FILE A CLAIM, CONTACT BOULDER CLAIMS, LLC
FAX: 1-866-325-2142 | CALL: 1-866-789-4228
24 HOURS PER DAY | 7 DAYS PER WEEK
Page 2 of 2 ICAT® JACKET (11 14)
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. 3 Recorded st the requess of
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COAST GLIN LY ,_(13..-»»" | Ouonge ot e

1590 South Coast Highway

a Limited Partnership Otle. 7 5Bk . arerroen _
Laguna Beach, California 92651 - ’

DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP

THIS DECLARATION is made as of the date sect forth

below by the undersigned Declarant (defined hereinbelow) .

RECITALS o -
A. Declarant is fece owner of certain real property
'locatcd ;n the City of Laguna Beach, County of Orange (hereinafter
referred to as "said County"), State of California, more particu-
larly described in BExhibit "A" attached herecto and incorporated
.hcrcin by this reference, which real property Declarant has improved
‘or ihtends to improve in the manner described in Exhibit “p*
attached hercto and incorporated herein by this reference. Said real
property, together with all improvements now or hercafter constructed ‘
thercon, will hereinafter be referred to as the "Project,”
B. Declarant nas dcemed it desirable to establish
covenants, conditions, restrictions and casements applicable to the
Project as hercinafter set forth w?ich will constitute a General Plan
of Condominium’owncrship fér the Management of the Project and for
“the use; occupancy and enjoyment thercof, all for the purpose of

enhancing and protecting its value, desirability and attractiveness.




- .
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C. It is desirable for the efficient management of
the Project to create a cbrporation to which should be delegated
and assigned the powers of managing the Project, ﬁ&intaininq and
administering the Common Arca, administering and enforcing the
covenants, conditions, restrictions .and casements hereinafter set
forth, collecting and disbursing funds pursuant to the assessments
and charges hereinafter set forth and performing such other acts as
shali generally benefit the Project.

D. The Association (defined heréinbelow), a non- - )
profit corporation, has becn incorporated under the laws of the
State of California for the purpose of excrcising the powers and
functions as aforcsaid.

E. All purchasers of Condominiums within the Project
shall be Owners as defined hercin and shall thereby automatically
become Members of the Association and shall be subject to its powers
and jurisdict;on.

F. Declarant will hercafter hold énd convey title to
the Project subject to certain protective covenants, conditions,

restrictions and eascements herecinafter sct forth,

NOW, THEREFORE, Declarant hochy covenants, agrees
and declares that all of its intercsts as the same may from time
to time appear in the Project shall be held and conveyed subject to
thcicovcnants, conditions, restrictions and easements hereinafter set
fortﬁ_whiéh archhcrcby declared te be for the benefit of said interests
énd for the benefit of all a%ncrsvof said interests and thejr respec-
tive succesfors and assigns, Said covenants, conditions, reétrictions
and éasemcnts shall run with said interests and shall be binding upon

-all parties having or acquiring any right or title therein and shall

inure to the bencfit of cach Owner thercof. Said covenants, conditions,




B
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restrictions and easements are hercby imposed upon'Eéch'of said
interests, and all rights and titles therein, as a servitude in
favor of each and all other said intercsts as the dominant tenement

or tenements,

-
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ARTICLE I
DEFINITIONS

Unless the contéxt clearly indic;tes otherwise, the
following terms used in this Declaration are defined és follows:

Section 1. "Articles” and "Bylaws” shall mean and
refer to the Articles of Incorporation and Bylaws of the
Association as the same may from time to time be duly amended.

Section 2. "Asscssments" shall mean and refer to
any or all of the following:

"Regular Assessment” shall mean £he amount which is
to be paid by each Member to the Association for Common Expenses.

"Special Asscssment” shall mean a charge against a
particular Owner and his Condominium, directly attributable to

-the Owner, to reimburse the Association for costs incurred in
briﬁging the Owner and his Condominium into compliance with the
provisions of this Declaration, the Articles, Bylaws or
Associagion Rules, or any other charge designated as a Special
Aésessment in this Declaration, the Articles, Bylawé or Associa=
tion Rules, together with attorneys' fees and other charges
payable by such Owrers,pursuant to the provisions of this Declara-
tion, plus interest thereon and other fees and costs as provided
for in this Declaration.

"Reconstruction Assessment” ?hall mean a charge against
each Owner and his Condominium. representing a portion of the
cost to the Association for recéhstruction of any portion or por-
tions of the Common Area pursuant-to the provisions of this

Declaration.

"Capital Improvement Assessment” shall mean a charge
against each Owner and his Condominium representing a portion of

the cost to the Association for installation or construction of

e e ettt e = =& s o s ettty S
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any capital improvements on the Common Area which the Association
may from time to time authorize pursuant to the provisions of
this Declaration. . ‘
Section 3. "Association” shall mean and refer to
COAST GLEN OWNERS ASSOCIATION, a nonprofit corporation, incorpo;ated

under -the laws of the State of California, its successors and

! assigns.

Section 4. "Association Rules" shall mean and refer
to rules adopted by the Association pursuant to the Article hereof
entitled "Duties and Powers of the Association.”

Section 5. "Board" shall mecan and refer to the Board
of Directors of the Association.

Section 6. "Common Area" shall mean and refer to all
portions of the Project except the Units.

Scction 7. "Commeon Expenses” shall mean and refer to !
the actual and estimated costs of: ‘

(ay maintenance, management, operation, repair

and replacement of the Common Area {(unless repair and replacement
is otherwise provided for elsewhere in this Declaration, including

the Articles hereof entitled "Destruction of Improvements™ and

"Eminent Domain");

-

(b) unpaid Assessments:

(c) maintenance by the Association of aréas not
within the Project if provided for in this Declaration or pur-
suant to one Oor more separate ggreements;

{(d) management ;nd administration of the Associa-
tion, inéluding, but not limited to, compensation paid by the
Association to managers, accountants, attorneys and employees;

(e) wutilities, trash pickup and disposal, garden-

ing and otlier services not separately billed to Condominiums which

generally benefit and enhance the value and desirability of the
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S r ,
~ project;
(£) © fire, casualty, liability, workmen‘s'
compehsation and other insurance covering the Common Area;
(g) any other insurance obtained by the Assﬁcia-
tion;

{h) -rcasonable reserves as deemed: appropriate by

the Board; ' ’ ' E
' (i)  bonding of the members of the Board, any }
professional managing agent or any other person handling the |

funds of the Aésociation;

(H taxeé paid by the Association;

(k) amounts paid by the Association for dis-
charge of any lien or encumbranceé levied against the Common . i &
Area, or portions thercof; v

(1) obligations incurred by a committees ;

established by the Board; and,

{m) other expenses incurred by the Association
for any reason whatsoever in connection with the Common Area, or
. any other item or items designated by this Declaration, the
Articles, Bylaws or Associlation Rules or incurred in furtherance

of the purposes of the Association or in the discharge of any

S

duties or powers of the Association.

Section 8. "Condominium"™ shall mean and refer to a
fractional undivided interest in common with the other Owners
Within the Project in the Common Area, together with a separate

interest in a Unit and all eascments and other interests appur=

tenant to said fractiénal undivided interest and/or appurtenant
to said Unit. Such fractional undivided interest in common of
each Owner is described in Exhibit "B; hereto. Such fractional
undivided interest shall not be changed except as provided in the

‘Section entitled "Amendment of Condominium Plan” of the Article

1-3
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hereof entitled "Destruction of Improvements" and the Section
entitled "Change of Condominium Interest" of the Article hereof
"entitled "Eminent Domain,"
. Section 9. "Condominium Plan” shall meanband refer
to that certain condominium plan recorded or to be recorded in
the Office of the County Recorder of said County for the Project,
and any amendments thereto. -
Section 10. "“"meclarant" shall mean and refer to
"COAST GLEN r @ limited partnership (in this Section refe}red to
as "Qriéinal'Declarant"j and such of Original Declarant's ‘
successors in title to all or a portion of the remainder of the
Project as may be designated a "Deciarant“ in a recorded instru-

_ment executed by Original Declarant.

.Scction 11. "Exhibit" shall mean and refer to those
documents so designated herein and attached hereto, and each
such Exhibit is by this reference incorporated into this Declara-
ation,

Section 12. "First Mortgage" shall mean and refer to
a Mortgage which has priority over any other Mortgage encumber=-
‘ing a specific Condominium.

Scction 13. "First Mortgagee" shall mean and refer to
a Mortgagee under a First Mortgage.

Section 14. “Member" ' shall mean and refer to every
person or entity who qualifies‘for membership pursuant to the
Article hereof entitled "Memb e;ship," including Declarant so

long as Declarant qualifies for membership pursuant to said

Article.

Section 15. "Mortgage" shall mean and refer to any
duly recorded mortgage or deed of trust encumbering a Condo-

minium,
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Section 16. "Mortgagce" shall mean and refer to the
mortgagee or beneficiary under any Mortgage, of assignee thereof.

Section 17. "Owner" shall mean and refer to one or
more persons or entitics who are alone or collectively the
record owner of-a fece simple title to a Condominium, including
Declarant, or the vendee of a Condominium under an installment
land sales contract, but cxcluding those having any such interest
merely as security for the performance of an obligation,

Section 18, "Trustee” shall mean and refer to the
insurance trustce as more fully described in the Article hereof
entitled "Insurance",

v _ Scction 19, "Unit" shall mean the clements of a
Condominium not owned in common with the Owners of other Condo-
miniums in the Project. Each Unit shall be defined, identified
and designated in the Condominium Plan. In interpreting recorded
instruments, including deceds, declarations and plans, the exist-
ing physical boundaries of a Unit constructed in substantial
accordance with the Condominium Plan shall bé'conclusively
presumed to be its boundaries rather than the description expressed
in any such recorded instrument, regardless of settling or lateral
movement O0f any building and reyardless of minor variances between
boundaries as shown on any such reccorded instrument and those of
any building as constructed.

Scction 20. "Projectmwshall mean the entire parcel of
real property divided or to be éivided into Condominiums, including

the structures thereon.

l1=5
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ARTICLE II

MEMBERSHIP S

. Section 1 - Mecmbership. Every Owner shall be a

Member of the Association. The terms and provisions set forth
in this Declaration which are binding upon all Owners are not
exclusive, as Owners shall, in addition, be subject to the terms
and provisions of the Articles, Bylaws and Association Rﬁles to
the extent the provisions thercof are not in conflict with this
Declaration. Membership of Owners shall be appurtenant to and
may not be scparated from the interest of such Owner in any
Condominium. Ownership of a Condominium shall be the sole
qualification for membership; provided, however, a Member's
voting rights may be regulated or suspended as provided in this
Declaration, the Bylaws or the Association Rules.

Section 2 - Transfer. The membership held by any

Owner shall not be transferred, pledged or alienated in any.
way, cxcept that such membership shall automatically be trans=
ferred to the transferece of the interest of an Owner required
for membership. Any attempt to make a prohibited transfer is
void and will not be reflected upon the books and records of

the Association. The Associaticon shall have the right to record
the transfer upon th@ books of the Associatioﬁ without any
further action or consent by the transfcrring-Ownﬁr.

Section 3 -~ Voting Rights, Upon the first conveyance

by Declarant of a Condominium to an individual Owner, the Asso-
ciation shall assume contrel of the Project and commence to per=
form its obligations hercunder at which time voting rights shall
commence as to all Condominiums within the Project. All voting

rights shall be subjoct to the restrictions and limitations

- provided herein and in the Articles, Bylaws and Association Rules.
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Scction 4 - Classes of Voting Membership, The Asso-

ciation shall have two (2) classes of voting membershig.

Class A. Class A Members shall be aii_Owners with
the exception of Declarant, Class A Members shall be entitled
to one (l) vote for cach Condominium in which they hold the
interest reguired for membership {except in the case of cumula--
tive voting as provided in the Bylaws). When more than oné
person owns a portion of the interest in a Condominium required
for membership, ecach such person shall be a Member and the vote
for such_Condominipm shall be excrcised as they among themselves
determine, but in no event shall more than one (1) vote be cast
-with -respect to any Condominium (except in the case of cumula-
tive voting as provided in the Bylaws). The Asscciation shall
not be required to recognize the vote or written assent of any
"8uch co-Owner except the vote or written assent of the co~Owner
designated in a writing‘cxccuted by all of such co-Owners and
délivered.to the Association.

Class B. The Class B Member shall be Declarant., The
- Class B Member shall be cntitled to three (3} votes for each
Condominium in which it holds the interest required for member=
ship (except in the case of cumulative voting as provided in the

Bylaws); provided that the Class B Membership shall cease and be

- . .
converted into Class A Mcmbership on the happening of whichever of

the following is first in time;
{a) when Decldrant no longer owns any real prop-

erty subject to this Declaration; or

(b} on the fourth anniversary following the date

on which thisg Declaration is recorded.

i st va o
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Section 5 - Special Class A Voting Rights. Notwith-

standing the provisions of this Article, if the Class A Members
do not have sufficient voting power pursuant to ;he voting rights
set forth in this Declaration and the Bylaws to elect at least
one director at any meeting of Members at which directors are to
be elected, then such Class A Members shall, by majority vote,
among themselves, elect one of the directors. Said director so
elected may only be removed by majority vote of the Class A

Members.

Section 6 - Aporoval of Members. Unless elsewhere

otherwise specifically provided in this Declaration or the
Bylaws, any provision of this Declaration or the Bylaws which
requires the vote or written assent of a specified majority of
the voting power of the Association or any class or classes
of membership shall be deemed satisfied by the following:

(a) The vote of the specified percentage at a
meeting duly called and noticed pursuant to the provisions of
the Bylaws dealing with annual or special meetings of the lembers,
and such percentage must include the specified number of all

Members entitled to vote at such meeting and not such a percentage

6f those Members present;

{(b) A writing or writings sighed by the speci-
fied percentage;

{¢) A combination of votes and written assents,
provided that Members shall not change their vote or written

‘assent after it is cast or del}vgred, and provided furthe£ that

only those written assents executed within sixty (60) days before
or thirty (30) days after a meeting may be combined with votes
cast at such meeting to constitute the specified percentages; and,

(d) In any matter requiring the consent of the

Members, but not specifically provided for in this Declaration or

3
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the Articles, Bylaws or any contract executed by the Associa- _"
tion, a simple majority of the voting power of Members entitled

to vote on such matters shall suffice except as—otherwise pro-

‘vided in the Section of this Article entitled "When Approval

of Classes and Categories of Members Required."

Section 7 = When Approval of Classes and Categories

of Members Required, Except for the Section entitled

- "Amendments" of the Articles hereof entitled "General Provisions,®

(i) as long as there is a Class B membership, any provision of

" this Declaration, the Articles, Bylaws or Association Rules

which expressly requires the approval of a specified percentage
of the voting power of the Association before being undertaken
shall require the approval of said specified percentage of each

of the Class A and Class B Membership, and (ii) when the Class B

-Membership ceases to exist and at any time during which Declarant

is fee owner of real property subject to this Declaration, any

provision of this Declaration, the Articles, Bylaws or Associa~-
tion Rules which expressly requires the approval of a specified
percentage of the voting power of the Association before being

undertaken shall also require the approval of Declarant.
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ARTICLE III

COVENANT FOR ASSESSMENTS

Section 1 = Creation of Licn and Personal Obligation.

- for Asscessménts., Each Owner, including Declarant to the extent

Declarant is an Owner as defined herein, of any Condominium, by
acceptance of a deed or other instrument creating in such Owner,

the interest required to be deemed an Owner, whether or not it

shall be so expressed in any such deed or other instrument, is
deemed to covenant and agree to pay to the Associatioﬁ: Regular
. Assessments, Special Assessments, Capital Improvement Assessments
and Reconstruction Assessments, such Assessments to be fixed,
established and collected from time to time as provided in this ] [
Delcaration. The Assessments, together with interest thereon, .

late charges, attorneys' fees, court costs and other costs of

eollection as hereinafter provided, shall be a continuing lien

upon- the Condominium against which each such Assessment is made.

" Each such Assessment, together with such interest, late charges,

éosts and attorneys' fees, shall also be the personal cobligation

bfnthe Owner of such Condominium at the time the Assessﬁent becomes

due. The personal obligation shall not pass.to the successors ;n

title of an Owner unless expressly assumed by such successors.

Saoction 2 ~ Purpose of Agsessments. The Assessments

levied by the Association shall be used exclusively for the
purposes of promoting the recreation, health, safety and welfare
of the Members, the management, maintenance, care, preservation,
‘protectioh and architectural bqntrol of the Project, enhancing
the quality of life in the Projéct and the value of the Project
including, without limitation, the improvement and maintenance of

the properties, services and facilities devoted to this purpose

and related to the use and enjoyment of the Common Area, or
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in furtherance of any other duty or power of the Association,

Section 3 - Regqular Assessments. Not later than sixty

(60) days prior tc the beginning of each fiscal year, the Board
shall distribute to each Member a pro forma operating statement
or budget for the upcoming fiscal year which shall, amoné other
things, estimate the total Common Expenseswto be incurred for
such fiscal yecar. The Board shall at that time determine the
amount of the Regular Asscssment to bc paid by each Member. -
Each Member shall therceafter pay to the Association his Regular -
Assessment in installments as established by the Board. Each

such installment shall be due and payable on a date establishea

by the Board in the written notice sent to Members. 1In the

event the Board shall determine that the estimate of total

charges for the current year is, or will become, inadequate

to meet all Common Expenses for any reason, it shall then im-

mediately determine the approximate amount of sﬁch inadegquacy

and issue a supplemental estimate of the Common Expenses and

determine fhe revised. amount of Regqular Assessment against each

Member, and the date or dates when due. After the Association's

first fiscal year of operation, the Board shall not impose a

' Regular Assessment which is increased by more than twenty percent

(20%) over the amount of the Regqgular Assessment for the immediately
preceding fiscal year without the approval of a majority of the

voting power of the Association.

Section 4 - Capital Improvement Assessments. In addi-

tion to Regular Assessments, the Association may levy in any
fiscal year a‘Capital Improvement Assessment applicable to that
year only for the purpose of defraying, in whole or in part, the
cost of any construction or replacement (other than due toc de-
struction) of a described capital improvement upon the Common

Area, including the necessary fixtures and personal property
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related thercto, to the cxtent the same is not covered by the
provisions affecting Reconstruction Asscssments of the Article
héreof entitled “Dcstruction of Improvements."” - The Association
shall not impose a Capital Improvement Assessment the total
amount of which cxcceds five percent (5%) of the estimated Common
Expenses, as set forth in the Scction of this Article entitled X ‘
‘"Reogular Asscesments," without the approval of a majority of the
voting power of the Assogiation. Any rescrves forming é,part of
Common Expenses and collected by the Associaéion for the future
maintcﬁance and répair‘of the Common Area, or any portion thercof,
shall not be included in determining said limitation. All amounts
collected as Capital Improvement Asscssments may only be used for . |’§§
capital improvements and shall be deposited by the Board in a

' 'séparate'bank account to be held in trust for such purposes. Said
funds shall not be commingled with any other funds of the Associa-
tion and shall be decmed a contribution to the capital account of

the Association by the Members.

Scction 5 -~ Ratc of Asscssments. Regular Assessments

and Capital Improvement Asscssments shall be fixed for each Condo=
minium as follows: (i) sixty percent (60%) of the ;otal amount to 3
be railsed by such Asscssment shall be shared in cqually by each .
Condominium, and (ii) forty percent (40%) of said total amount to \
be raised by such Asscssment shall be shared in by each Condominium

in proporation to its respective interest in the Common Arca as

specified in Exhibit "B" hercto.

1

' - Scction 6 = Certificate of Payment, The Association !
t ‘ shall, upon demand, furnish to any Mcmber liable for Assessments i
a certificate in writing signed by an officer or authorized :

agent of the Association sctting forth whether the Asscssments :

‘relating to a specified Condominium hayé been paid and the amount :

of delinquency, if any. A recasonable charge not to exceed

Fiftcen Dollars ($15.00) may be collected by the Board for the

issuance of each such certificate., Each certificate shall be

[
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" conclusive evidence of payment of any Assessment therein stated

to have been paid.

Section 7 ~ Exempt Property. Any property subject

to this Declaration shall be cxempt from Assessment if the same -
is dedicated to énd accepted by a public authority. Notwith=
standing the foregoing, no recal pkopérty or improvements subject
96 this Declaration and devoted to residential dwelling use shall
be excmpt from Asscssments; provided, however, that nothing
herein shall be construecd as accelerating the date on which the
 payment of Assessments commence as specified in the Section
entitled "Daté of Commenccment of Assessments” of this Article.

Section 8 - Special Assessments. Special Assessments

shall be levied by the Board against a Condominium and its Owner
to reimburse the Association for:

(a) costs incurred in bringing an Owner and
his Condominium into compliance with the provisions of this
Declaration, the Articles, Bylaws or Association Rules;

(b) any other.charge designated as a Special
Assecssment in this Declaration, the Articles, Bylaws or Association
Rules; and,

{c) attorneys' fecs, iﬁtcrcst and’other charges
relating thereto ag provided in this Declaration. In the event
the Association undertakes to provide materials or services
which benefit individual Units and which can be accepted or
not by individual'0wncrs, such Owners, in accepting such materials
or services, agrec that the co;ts thereof shall be a Special

Asscasment.

Section 9 - Date of Commencement of Assessments.

Regular and other Assessments as to Condominiums within the

Project shall commence as to all such Condominiums on the first

4 il e AP - e e ot 31 0




ance Obligations" of the Article_entitled "Repair and Maintenance®
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. day of the month following the conveyance of the first Condo-~

minium therein by Declarant to an individual Owner.,

Section 10 - Reduction or Abatement of Regular Assesse-

ments. In the event the amount budgeted to meet Common Expenses

for a particular fiscal year proves to be excessive in light of

. the actual Common Expenses, the Board in its discretion may

. either reduce the amount of the Reqular Assessments or may abate

collection of regular Assessments as it deems appropriate. i
Nothing in this Section shall require the Board either to abate

or reduce Regular Asscssments., Until such time as ¢ ¢ Class B

Membership has ceased and been converted into Class A Membership,

in no event shall a reduction in the amount or the abatement in

the collection of Regular Assessments pursuant to t his Section

result in a quantity or quality of services being diminished from

those upon which the Common Expense budget for the fiscal year

in question is based.

Section 11 - No Offscts. All Assessments shall be.

payable in the amount specified by the Assessment and no offsets
against such amount shall be permitted for any reason, including,
QithOut limitation, (i)} a c¢laim that the Association is not

properly exercising its duties and powers as provided in this .
Deciaration; (ii) a Member has made or elects to make no use of - i
the Common Area; or (iii) any construction or maintenance per= :

formed pursuant to the Section entitled "Assumption of Mainten-

»

of this Declaration shall in any way postpone Assessments or
entitle a Member to claim any such offset or reduction. .

Section 12 - Reserves. Regular Assessments shall

include reasonable amounts collécted as reserves for the future

st s e e s g o 1 3 € 1
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periodic maintenance, repair or replacement of the Common Area,
or anf other purpose as determined by the Board. All amounts
collected as reserves, whether pursuant to‘thislSection or
.otherwise, shall be deposited by the Board in ; separate bank
- account or accounts to be held in trust for the respective
purposes for which they are collécted. Said amounts muét be
Segregated from and not commingled with any otﬁet funds of

! the Association. Such reserves shall be deemed a contribution

to the capital account of the Association by the Members.
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ARTICLE 1V

NONPAYMENT OF ASSESSMENTS

Section 1 - Delinquency. Any Assessment provided

for in this Declaration which is not paid when ‘due shall be
delinquent on said date (the "delinquency date’). If any such
"Assessment is not paid within thirty (30) days after delivery
of notice of such delinguency from the Association, a late
chargé of Ten Dollars ($10.00) shall be levied and the Assess-
ment shall bear interest from the delinquency date at the rate
of ten percent (10%) per annum. The Association may, at its
option, and witout waiving the right to judically foreclose

its lien against the Condominium, pursue any available remedies,
including, without limitation, the bringing of an action at law
against the Member personally obligated to pay the same and/or,
upon compliance with the notice provisions set forth in the
Section entitled "Notice of Lien" of this Article, foreclose
the lien against the Condominium. If an action at law is
commenced, there shall be added to the amount of such Assess=-
ment the late charge, interest, costs of such action, costs of
collection and attorneys' feés incurred in connection with such
action; and in the event a judgment is obtained, such judgment
shall include said late charge, interest and attorney's fees,
together with such costs. Each Member vests in the Association
©r its assigns, the exclusive right and power to bring all
actions at law or lien foreclosures against such Member for the
collection of such delinquent Assessments.

Section 2 -~ Notice of Lien. ©No action shall be

brought to foreclose said Assessment lien or to proceed under

the power of sale herein provided until thirty (30) days after
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v the dateva notice of claim of lien is deposited in the United
States mail, ce;tified or registered, postage prepaid, to the
Owner of said Condominium, and aAcopy thereof ;s’recordéd by the
Association in the office of the County Recorder of said County:
said notice of claih of lien must recite a good and sufficient
legal description of such Condominium, the record Owner or reputed
Owner thereof, the amount claimed (which shall include interest on
the unpaid Assessment at the rate of ten percent (10%) per annum
vfrom the delinquency date, a late charge of Ten Dollars ($10.00},
plus attorneys' fees and costs of collection incurred in connec-
tion with the debt secured by said lien) and the name and address

of the claimant.

Section 3 - Foreclosure Sale. Said Assessment lien may

be enforced by sale by the Association, its attorney or any other
person authorized by the Board to make the sale, after failure of
the Owner to make the payments specified in the notice of claim of
‘lien within said thirty (30) day period. Any such sale provided
for above is to be conducted in accordance with the provisions of
Sections 2924, 2924a, 2924b, 2924c, 2924f, 2924g and 2924h of the
Civil Code of the State of California, as said sections may from
- time to time be amended, applicable to the exercise of powers of
sale in mortgages and deeds of trust, or in any other manner
permitted or provided by law. The Association, through the Board
or through the Association’s duly authorized agents, shall have
the power to bid on the Condominium at the sale using Association

funds or funds borrowed for suéhApurpose, and to acquire and hold,

lease, mortgage and convey the same.

Section 4 -~ Curing of Default. Upon the timely payment

- or other satisfaction of: (i) all delinquent Assessments

A4
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specified in the notice of claim of lien, (ii) all other Assess-
ments which have becbme due and payable with respect to the
Condominium as to which such notice of claim of.lien was recorded
and (iii) interest, late charges, attorneys’ fceé and other costs
pursuant to this Declaration and the notice of claim of lien

which have accrued, officers of tﬁc Association or any other

. persons désignatcd by the Board arc hereby authorized to file or .

- record, as the case may be, in the office of the County Recorder of
said County an appropriate release of such notice hpon payment by the
defaulting Owner of a fee, to be determined by the Bqard, but not

to exceed Twenty-Five Dollars (SZS.Od), to cover the costs of

preparing and filing or recording such release,

- e
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ARTICLE V

DUTIES AND POWLRS QOF THE ASSOCIATION

Scction 'l - General Duties and Powers. In addition

to the duties and powers enumerated in its Article and Bylaws,
or clsewhere provided for hercin, and without i{hiting the
gcnerality_thcrcdf, the Association shall have the specific

"dutiecs and powers spccified in this Article.

Section 2 = General Duties of the Association. The \

Association through the Board shall have the duty and obligation:

(a) to enforce the provisions ofAthis Declara-
tion, the Articles, Bylaws and Association Rules by appropriate
mecans and carry out the obligations of the Association here~
under and thereunder, including collection of Assessments and
forecclosure of the liens therefor;

(b} to maintain and otherwise manage the

following;
(i) - all personal property in which the

Association holds an interest, subject to the terms

of any instrument transferring such interest to the

Agsociation; and

(ii) all property, rcal.or personal, which
the Agssociation is obligated to repair or maintain
pursuant to this Decclaration, including, without limite

ation, the Article hercof entitled "Repair and Mainte-

nance":

(c) to pay any rcal and personal property taxes
and other charges assessed tomor payable by the Association;

(d) to obtain aﬁd pay for the benefit of the Com=
mon Aréa, and for the bencfit of Condominiums when they are not
separately billed ﬁhcrcfor, water, gas, clectricity, refuse collec~

tion and other utilities and scrvices;

5-1
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(e) to establish and maintain working capital
contingency funds and asset rcplacement accounts; and, |

(£) to act as a managing agent for the Project.

Scction 3 - General Powers of the Assqciation. The
Association through the Board shall have the power but not the
~'obligation:

(a) to cmploy a manger or other persons and
contract with independent contractors or managing agents who
have professionalAexpcr?cncc in the management of rcsi%ential
developments similar to the Project to perform all or any part
of the‘Autics and responsibilities of the>Asspciation:

(b) to acquire interests in real or persoﬁal &
property that may be necessary or convenient for the management
. of the Project, the administration of the affairs of the Asso-

" ciation or for the benefit of the Members;
{(c} to borrow money as may be needed in connec-

tion with the discharge by the Association of its powers and

duties;
v {d)  to establish in cooperation with any qovefn-

mental entity a special tax assessment district for the perform-

ance of all or a poftion of the maintenance or other functions .
now within the responsibility of the Association;

(e} unless otherwise provided by a governmental
entity, to provide trash pickup and disposal service for the
benefit of the Owners and their Condominiums;

(f) to negotiate and enter into such contracts
with First Mortgagees and morggggc insurers and guarantors as
may be necessary or desirable to facilitate the availability of
lo;ns secured by Mortgages within the Project: ahd,

(g) to assign, rent or license any unassigned

storage spaces, if any, upon such terms as it deems appropriate.

5=2
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Section 4 - General Limitations and Restrictions on

the Powers of the Board. 1In addition to the limitations and

restrictions enumerated in the Articles ang Bylaws, or elscwhere
provided for herein, and without limiting the deherality thereof,
the Board shall be prohibiteq from taking any of the following

action without the approval of a majority of the voting power of

the Association:

(a) entering into contracts for materialsg or
services which have a term in excess of one (l) year, with the
following exceptions:

(1) 4 contract with a public utility com=-
any if the rates charged for the materials or services
éare regulated by the Public Utilities Commission; pro=
vided, however, that the term of the contract shall not
eéxceed the shortest ternm for which the supplier will
contract at the regulated rate; and,

(1i) prepaid casualty and/or liability in-
Surance policies of not to exceed three (3) Years in
durat;on, provided that the applicable policy permit§
short rate cancellation by the insured,

(b) incurring dggregate expenditures for capital
improvements to the Project in any fiscal year in excess of five
percent (5%) of the cstimated Common Expenses for that fiscal
year as set forth in the Sections entitled "Regular Assessments"
and “Capital Improvement Assessments" of the Article hereof entitled
"Covenant for Assessments." -,

(c) selling an§~real Oor personal property of the
Association in any fis¢al year with a fair market value which in
the aggregate exceeds five percent (5%) of said estimated Common
Expenses for that fiscal year,

{d}  paying compensation to directors or to officers

of the Association for services performed in the conduct of the

—
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Association's business; provided, however, the Board may cause a
director bt officer to be reimbursed for expenses.

(e) exercising the power of attorney granted to
the Association pursuant to the Section entitled "Power of Attorney®
. of the Article heredf entitled "Limitations Upon” the Right to

Partition and Severance."

Section 5 -~ Association Rules. The Board shall also

have the power to adopt, amend and repeal such rules and regula=-.
tions as it deems reasonable (the “Association Rules") which may
include the establishment of a system of fines and penalties
enforceable as Special Assessments, all as provided in the Bylaws.
The Association Rules shall govern matters in furtherance of the _ : o
purposes of the Association and other matters specified in this ; '
Declaration, including, without limitation, the conduct of persons
within the Project and the use of the Common Area; provided, however,
that the Association Rules may not discriminate among Owners, and :
shall not be inconsistent with this Declaration, the Articles of

Bylaws. A copy of the Association Rules as they may from time to

time be adopted, amended or repealed or a notice setting fprth
the adoption, amendment or repeal of specific portions of the
‘Association Rules shall be delivered to each Owner in the same
manner established in this Declaration for the delivery of notices.
Upon compliance with such notice requirements, the Association
Rules shall have the same force and effect as if they were set’
forth in and were part of this Declaration and shall be binding
upon the Owners and their successors in interest whether or not
actually received thereby. The Association Rules, as adopted,
amended or repealed, shall be a§ailable at the principal office
of the Association to each Ownér and First Mortgagee upon request.
In the event of any conflict between any such Association Rules

and any other provisions of this Declaration, or the Articles or

i
i
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Bylaws, the provisions of the Association Rules shall be deemed
. to be superseded by the provisions of this Declaration, the
Articles or the Bylaws to the extent of any such conflict.

Section 6 = Delegation of Powers. The Board and the

Association shall have the right to delegate to . committees, officers,

‘employees or agents any of their dutics and powers under this
Declaration, the Articles and Bylaws; provided, howevef, no sucﬁ
7 delegation to a professional management agent or to committees
shall relieve the Board or Association of‘its obligation to per=

form such delegated duty.

Section 7 -~ Pledge of Assessment Rights. The Association

Vshall have the power to pledge the right to exercise its Assess-
ment powers in connection with the obtaining of funds to repay a
debt of the Asscciation; provided, however, any such pledge shall
require the prior approval of not less than seventy-five percent
(75%) of the voting power of the Association. Said power shall
include, but not be limited to, the ability to make an assignment

- of Assessments which are then payable to or will become payable

to the Association, which assignment may'be then presently effective
but shall allow said Assessments to continue to be paid to and

used by the Association as set forth in this Declaration unless and
‘until the Association shall default in the repayment of the debt
which is secured by said.assignmcnt. The Board may levy a Special
Assessment aqainst‘the Members to obtain such funds. Upon the
Afailure'of any Member to pay said Special Assessment within thirty
(30) days of its due date, the Board may resort to all remedies

of the Association for the co}lection thereof, including those set
forth in the Article hereof entitled "Nonpayment of Assessments.” -
_Natwithsﬁanding the foregoing, any pledge of Assessments shall

require the prior writtenlapproval of seventy-five percent (75%)
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ARTICLE VI

REPAIR AND MAINTENANCE

Section 1 - Repair and Maintcnance by Association. Ex=

" cept to the extent that an Owner may be obligated to maintain and
repair as hercinafter provided in this Article, and without limit-
ing the gencrality of the statement of duties and powers contained
in this Declaration, the Articles, Bylaws or Association Ruies.
the Agsociation shall have the duty to accomplish the following
upon the Project or other land in such manner and at such times as
the Board shall prescribe:

(a) maintain, repair, restore, replace and make
necessary improvements to the Common Area so that the same are at e
all times in a first-class condition and good state of repair,
inciuding, without limitation, all exterior building surfaces, to
include the painting thecreof;

(b) maintain all other arcas, facilities, équip-
ment, services or acsthetic components of whatsoever nature as may
from time to time be requecsted by the vote or written consent of

two-thirds (2/3) of the voting power of the Members; and,

(c) pay, out of the general funds of the Associa=
tion, the costs of any such maintenance and repair pursuant to
this Section, except as otherwise herein specified as payable by

the particular Owncrs.

Secction 2= Repair and Maintenance by owner . Exccpt as

the Association shall be obligated to maintain, repair, replace
and restore as may be provided in other Articles of this Declara=-

tion, every Owner shall at his sole cost and expense;

{a) maintina, répair, replace and restore all
portiocns of the Unit, including, without limitation, the interior {

walls, ceilings, floors and doors in a clean, sanitary and

attractive condition;
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of the First Mortgagees based on one {1) vote for each First

Mortgage held.

Scction 8 - Emcrgoncy Powers. The Board or any person

authofizcd by the Board may cnter any Unit in the event of an
emcrgcncy involving illness or potential dangefiéo life or
property. Such entry shall be made with as little inconvenice

to the Owner as practicable, and any damage caused thereby shall

" be repaired by the Association unless covered by insurance carried

by the Owner.
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{b} repair and replace all window glass for his own |
Unit, and Ownors shall bou responsible for the interior and oxtorior -

‘cleaning of such window ylass,

() maintain in an opun and unobstructed condition
all sevor and dralnage pipes and lines serving his own Unit be-
twoaon tho points at which samc c¢nter said Unit and the points at i

which same joln other scwer and drainage pipes and lines scrving

other Unitsg

(d) maintain, replace, reopalr and restore thﬁ
follbwinq which gorve his own Unit: water hearing, air-conditioning
and hcating cquibmcnt; and,

{c) malntalin surface arcas (other than exterior

building surfacces) bounding all clements of his Unit, including

decks.
Section 3 = Damage from Within a Unit., Except to the

~extent covered by insurance carried by the Association, in the
event tho Board shall dotermine that the walls, coiling, floors,
doors, or windows or any other portion of the Common Areca forming
the boundaries of a Unit have been damagcd'from within the Unieg,
notwithstanding that such damage may be to thc Common Area, the
Owner of the Unit shall be responsible for repairing such damge in

a timely manner and in accordance with such rules as tse Board shall

from time to time adopt.

Scction 4 -~ Right of Apgociation to Maintain and Install.

In the cevent that an Owner fails to accomplish any maintenance or
installation required by this Article, the Association or its
" agents may, but shall not be Sb%igated, to causc such maintenance
or installation to be accomplished as hereinafter seot forth.

(a) wupon a finding by the Board of a deficiéncy ib
such maintenance or installation, the Board shall give notice of such
deficiency to the Owner which shall bricfly describe the deficiency

" to the Owner and which shall scet a date for a hearing before the

6-2
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.bafore ﬁhc Board or a committoc solected by tha Board for such
purposc, The Board may delegate its powers under this subscction
to a duly appointed committce of the Association,

{b) such huaring shall be held not less than
tén (10) days nor more than thirty (30) days from the date of said
notice,

{c) such hcaring shall be coﬁductcd according to
such reasonable rules and procedurcs as the Board shall adopt which
shall provide the owner with the right to present oral and written
'ovidunco and to confront and cross-cxaminoe any person offoering at‘
such hearing evidence adversc to such Ownaor, If the Board or
any sﬁch committee renders a decision against the Owner, lt_shall
furthor sct a date by which the deficiency is to be corrected by
the ownor., A decision of such committoc may be appealed to the
Board within taen (10) days of tho rendering thereof, but a docision
of the Board shall bo final,

‘ “{d)  if the deficliency continucs to oxist aftc?~
the time limitation imposed by a final decision of the Board or
any such committeo, the Board or such committcé may causc such
maintenance or installation to be accomplished.

(e} in the event the Board or such committeo
oclects- to cause such maintenance or installation to be accom=

plishoed, the following shall apply:
(1) the Owner shallihavc no more than ten

{10) days following the receipt of written notice of
such clection from the Board or such committce
to walect a day or «days upon which such maintenance
or installatlon work shall be accomplished;

(ii) tho date which said Owner solccts shall
be not less than fifteen (15) days nor more than

torty=-£five (45) days following the ldst day of said
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ten (10) day period;

(iii) 1if said Owner does not select such
day or days within said ten (10) day period, the Board
or such committee may sclect a day or days upon which
such work may bc accomplished which shall be not less
than twenty-f%yc'(ZS) days nor more than fifty-five
(55) days from the last day of saia ten (10) Yay

® period; and,’

A (iv) unless the Owner and the Board other-
wise agrece, such maintenance or -installation shall
také place only during daylight hours on any day
Monday through Friday, excluding holidays.

(£y I1f the Association pays for all or any por-
tion of such maintcnance or installation, such amount shall be a
Special Assessment to theaffected Owner and Condominium. Upon
. the failure of any Owner to pay said Special Assessment within
thirty (30) days of its duc date, the Board may resort to all
remedies of the Association for the collection theréof, including
thosc set.forth in the Article hercof eontitled "Nonpayment of

Assgcssments.”

Scction 5 = Right of Entry. The Association shall have

Vtﬁe right to enter any Unit in connecction with any maintenance,
repair or construction in the cxercisc of the powers and duties

-of the Association. In addition, in the case of an emergency
threatening damage to persons or property, the Association and Owners
shall have the right to entcgwagy Unit in order to abate such con-
dition. No person entering a Unit pursuant to this Section shall

be deemed guilty of a trespass thereby.
Section 6 -~ Maintenance of Public Utilities. Nothing

contained herein shall reguire or obligate the Association to

6~4
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‘maintain the landscaping and/or other improvements upon any por-

i
éxpcnses of the Association in any manner designated by the Board. ‘
!
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maintain, replace or restore facilities of public utilities which
are located within cascments in the Common Arca owned by such
public utilities. However, the Board shall take such steps as

are necessary or convenicent to ensure that such Tacilities are
properly maintained, replaced or restored by such public utilities.

Section 7 - Assumption of Maintenance Obligations.,

Declarant and its subcontractors, and the agcnts.and employees of
;he same, shall have the right to come upon the Common Areé to
complete the construction or installation of any landscaping or
other improvements to be installed thereupon. In the event that

any of Declarant's subcontractors are contractually obligated to

tion of the Commona Arca, such maintenance shall not be assumed

by the Association until the termination of such contractual
obligation. 1If any excess of Assessments collected over actual
Common Expenses incurred by the Association is caused by reason

of coﬁstructicn or maintenance pursuant to this Section, or otherwise,

such excess shall be placed in rescrve to offset the future

]
!
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ARTICLE VII

INSURANCE

Section 1 = Typ2as. The Association shdll obtain and

maintain in effect the following types of insurance:

{a) a comprchensive public liability insurance
policy insuring the Association, the Declarant and the agents and
employces of cach and the Owners and the respective family members,
guests and invitces of the Owners against any liability incident
to the ownership or use of the Common Area, and including, if
qbtainable?a cross~liability endorscment insuring each insured
against liability to cach other insured. The limits of such
insurance shall not be less than $500,000.00 for death of or
injury to any onc person in any onc OCcurrence, $750,000.00 for
death of or injury to more than onec person in any one '
occurrence, and $50,060ﬂ00 for property damage in any one
occurrence.

(b) a master or blanket policy of fire insurance
for the full insurable replacement value, without deduction
for depreciation, of all of the improvements within the Project.
Such policy and any endorsements thereon shall be in the amount,
form and content, and for such term and in such company, as may
be satisfactory to any First Mortgagee; and, if more than one
First Mortgagee exists, such policy and endorsements shall meet
the highest minimum standards of all such First Mortgagees. Such
policy shall contain extended coverage and replacement cost
endorscments, if available, and may also contain vandalism and
malicious miscﬁief coverage, special form endorsement, stipulated

Aamount clause and a‘determinable.cash adjustmenﬁ clause, or a
similar clause, to permit cash scttlement covering full value of
the improvements on the Project in the event of the destruction of

improvements and a decision not to rebuild pursuant to the Article

it s s s e
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Choreof entitled "Destruction of Improvements,” Subicct to the

: fu'r'uqolng roguiremonts of Flratc Mortgagees, guch policy shall be
in guch amounts as shall bLu determined from time to time by the
Board, shall namo as insurcod the Assoclatlion, the Owners and
buclarant, 80 long ag Leclarant {s the Owner of ;ny of tho Condo=
minfums, and all Mortgagees as thelr respuctive intorests may
appear, and shall contain a logs payvablo endorsement in favor of
the Trustea or the Board, as applicable, '

{(c} Fildelity coverage against dishonest acts

on thc.part of direcctors, officers, employees or veolunteers who
handle or who aro responsgible for handling the funds of the
Association, and guch fidclity bonds shall name the Association
as obligce, shall be written in an amount cqual to one hundred
percent (100%) of the estimated annual Common Expenscs of the
Asgoclation, includlng reserves, and shall contain wailvors of any
defensc based on the oxclusion of pcrsoné who secrve without com=
pengation from any definition of "employce" or similar expression. . '

Scction 2 = Waiver by Members. All insurance obtained

by the Association shall bc maintained by the Association for the ;
benefit of the Associatian, the Owners and tﬁc Mortgagecs as their 7
respective Intercests may appear. As to cach of said po;icics which
will nog be volded or impalred thercby, the Owners hereby waive ;
;and rolease all claims agalinst thuAAssociation; the Board, other
owners, the Declarant and agents and employcees of o&ch of the
foregoing, with respect to any loss covered by such insurance,
'whuthcr'or not cauecdvby ncgligoncc of or brecach of any agrcement

by said persons, but to the extent of insurance procceds received

in compensation for such loss only.
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Svction 3 = Other Insurance., Tho Board may, and

if roquirod by and any First HMortgageo shall, purchase and maintain
in effcee demolition ingsurance in adeguate amounts to cover
demolition in the covent of a total or partial destruction and

a docision not to rcbulld, as well as a blanket policy of flood
insurancu, The Board gshall also purchasce and maintain in cffect
workmoen's compensation Insurance, to the oxtent that the same
ghall bo roguired by law, for all uemployces of thoe Association.
Thu Board shall also purchase and maintain in offect such insure
ance on personal property owned by the Association, and such
othoer fingurance as it deems ncecussary or as I8 requlred by any
First Mortgageo lncluding, without limitation, carthquake inéur-
anco, plate=glass insurance and officers® and directors' orrors

and omisslons insurance, -

Scction 4 = Premiumg, Procecds and Sottlement. In=

surance premliums for any such blanket insurance coverage - obtained
by the Association and any other Lnsurance carried by tho Assocla=~
tion ghall bo a Common Uxpopsce to be included in the Regular
Asdessments lovied by the Assoclation., Casualty insurance pro-
coeds shall Lo used by the Assoclatlon for the ropalr or replace=
ment of the property for which the Lnsuranca'was carried, or othere .
wisu disposced of ap provided In the Article hercof entitled
"pestruction of Improvements." 'The Assoclation is. horeby granted
tho authority to negotliate loss sottloments with tho appropriate :
insurance carrliora. Any two (2) directors of the Asgoclation may
sign a loss claim form and release form in connection with the
gottlement of a loss claim, aml such signatures shall be binding

on tho Assoclation and tha Members,

seetlion 5 =~ Annual Insurance Review. Thoe Board shall

Cannually dotermine whother the amounts and types of insurance

1t has obtalnoed providu adequate coverage for the Project in




coveraygye or additional insurance is appropriate, it shall obtain

‘intorests shall appear, pursuant to the provisions of the Article

4
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light of increcased construction costs, inflation, practice in

éhc arca in which the Project is located or any other factor
which tends to indicate that cither additional insurance policies
or incrcasced coverage under existing policies is necessary or
degirable to protect the interesgts of the Owners, the Mortgagees

and the Association, . If the Bouard determines that increasced

the same. . !

Scction 6 = Trustce. Lucept as provided below, all C o

Insurance procceds payable under subscction (b) of the Section
entitled "Types" of this Article shall be paid to a Trustece. The
Trustco shall hold, distribute and expend such procceds for the

benefit of the Owners, Mortgageces and others, as their respective

huroof entitled "Destruction of Improvements.” The Trustee shall
be appolnted by the Board and shall be a commercial bank, or branch
thereof, or a trust company in said County which has agreed in
writing to accept such trugt. When proccoeds from 5 single claim

do not oxceod Ten Thousand Dollars ($10,000.00), such proccods

ghall bo paid to the Assocliation to be used as provided in the

Artiele hereof ontitled "Destruction of Improvements."” The

foreqoing notwithstanding, in the cvent the Board fails to appoint
a Trustoo or determines that the use of a Trustou I8 not practical,

then all proceeds shall be pald te the Board and the members

" thoreof shall colloectively uct in the place and stecad of such

A

Trustceo.

Soction 7 = Individual Casualty Insurance Prohibited.

Excupt QB‘OXPfUSﬂly provided in the Scction of this Article
ontitled "Rights of Owners to Insurce,"” no Owner shall scparately
insurc his Condominium or any part thervof against loss by firo

or othor casualty covered by any insurance carricd under sube=

7=4
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section (b) of the Scction entitled "Types: of this Article.

Should any Owner violate this provision, and should any loss
intended to be covered by insurance carried by the Association
occur, and the procceds payable thereunder be reduced by reason
of insurance carried by any Owner, such Owner shall assign the
procceds of such insurance carried by him to the extent of such
reduction to the Trustee or Board, as applicable, for application
by the Trustee or Board, as applicable, to the same purposes. as
the reduced proceeds are to be applied. In the event that such
Owner has failed to pay such amount within thirty (30) days of a
written demand therefor by the Trustec or Board, the Board may »
levy a Special Assessment against such Owner and his Condominium ) . .ll§
for such amount. In the event such Special Assessment is not

'paid within thirty (30) days of its due date, the Board may resort

" to all remedies of the Association for the collection théreof,

ihéluding those set forth in the Article hereof entitled "Nonpayment

of Asscssments.” , o

Scction 8 = Rights of Owners to Insure, Notwithstanding '

any other provisions of this Article, an Owner shall be permitted '
to insure his personal property against loss by fire or other
casualty and may carry public liability insurance covering his
individual liability for damage LG persons Or property occurring
ingide his Unit. In addition, any improvements made by an Owner
to his Unit may be separately insured by such Owner provided such
insurance shall be limited to the type and nature of coverage

- R commonly known as "tcnant's improvements" coverage. All such
policics as may be carried by an Owner shall contain waivers of

subrogation. of claims against the Association, the Board, other

Owners, Declarant and the agents and employeces of each of the
-,forcgoing, with respect to any loss covered by such insurance,

Lwhethcr or not caugsed by negligence of or ‘breach of any agreement

by said persons, but to the extent of insurance proceeds received )

¢

B OO
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_in compensation for such loss only; provided, however, such other

policies shall not adversely affect or diminish any liability
under any insurance obtained by the Association, and provided,
further, duplicate copics or certificates of such other policies

shall be deposited with the Board.

Scection 9 - Required Waiver, All policies of physical

damage insurance shall provide for waiver of the following rights

to the extent such waivers arec reasonably obtainable from the

respective insurers (as determined by the Board):
(a} subrogation of claims against the Beoard,
Declarant, the Owners, tcnants of the Owners, and the employees
of each of the foregoing; ‘ ‘ EE
(b) any dcfensc based on co=-insurance; |
{(c) any right of sct-off, counterclaim, appor=-
tionment, proration or contribution by recason of other insurance
ﬁot carriecd by the Association;
' (d) any invalidity, other adverse effecct or g
defense on account of any breach of warranty or condition caused
by the Association, any Owner or any tenant of any Owner or arising B
from any act, ncglect or omission of any named insured of the

respective agents, contractors and employees of any insured; .

(c) any right ©f the insurcr to repair, rebuild
or recplace and, in the event a structﬁrc is not repaired, rebuilt
or replaced following loss, any right to pay under the insurance
the lesser of the réplacement ygluc of the imprbvemcnts insured
or the fair market value thercof;

(f) notice of the assignment of any Owner of his
interest in the insurance by virtue of a conveyance of any Condominiumj;
and(

(g) any right to require any assignment of any '

Mortgage to the insurer,
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ARTICLE VIII

DESTRUCTION OF IMPROVEIENTS

Section 1 - Automatic Reconstruction. - - In the event of

partial or total dcstruct}on of any improvements within ihe Project,

the Board shall promptly tuke the following action: ®
] (a) The Board shall ascertain the cost of recon-

struction by‘obtaining fixed price bids from at lecast two (2)
repuﬁablo'contractors, including the obligation to obtain a perfor=-
munee bond £ tﬁc 8oard deems the same to be necessary or appro-
priate, and by obtaining one or more independent appraisals if the
Board deemé such appraisai or appraisals to be necessary or
desirable.

(b) The Board shall dectermine the amount of insur-
ance proceeds, if any, payable by contacting the appropriate rep-
resentative of the insurcr of said improvements.

‘ {c) The Board shall ﬁcct and determine whether the
insurance proceecds, if any, will cover eighty-five percent (83%)

.or more of the estimated cost of reconstruction as determined puf-
suant to subscction {(a) of this Section, or whether the portion of
the estimated cost not covered by insurance is less than one Hundred
Fifty Dollars ($150,00) per Condominium within the Project. Such
percentage covered by insurance or such cost shall hereinafter be
referred to as the "Acceptable Range of Reconstruction Cost.” If
the Board finds that a bid obtained under this Section is within the
Acceptable Range of Reconstruct}on Cost, the Board shall cause a
notice to be sent to all Owners of Condominiumg in the Project
and to all First Mortgagces of Mortgégcs encumbering Condominiums
in the Project setting forth such findings and informing said
owners and said First Mortgagecs that the Board intends to commence
reconstruction pursuant to this Declaration. In the event that at
lecast twenty percent (20%) of the Owners, based on one (1) vote

for each Condominium, and all First Mortgageces of Mortgages
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encumbering Condominiums object in writing to such reconstruction
as indicated in such noticu, the Board shall call a meeting of the
" ownors and all FPirst Mortgagues pursuant to the Scotion entitled
"Ruconstruction Pursuant to Mecting” of this A?;iclc. In the avont
that ﬁhu foregoing regulrements aro gatisficd and the requisite
number of Owners and all First Mortgagecs of Mortgages cncumbering
. cCondominiumg do not objuct in writing to such recongtruction, (i)
the Trustou, if the Board is not acting in its place and stoad,
shall pay such insurance procecds as are available to tho Board
and the Board shall cause reconstruction to take place as promptly
~as practlcable thercafter, or (il) the Board, if it is acting in
the place and stead of the Trustee, shall causc reconstruction to i .
takoe placc as promptly as practicablae thercafter. Proceecds paid ' |
by the Trustoc to the Board shall be disburscd from tlme to timeo
by the Trustee to the Board ayainst recelpt by the Trusteo of such
evidence as it shall rcasonably require that persons or oentitics
who aro entitled to asscert mechanics llen claims in conncction with
such reconstructlion will have delivered adequate lien and payment
releases upon paymont to them by tho Board. In connection with
guch reconstruction, the BLoard shall levy a Reconstruction Asscss~
munt against cach Owner taged upon the ratio of the square footage
of the interior arca of the Unit of such Owner'sg Condominium to the
total squarc footage of the interior arcas of all Units of all
Condominiums within the Project at guch time and in such amount as
the Board shall determine is nccessary to cover the costs of recon-
struction in exceas of insur}ngc procecds.
(d) If the Board in good fgith determines that
none of the bids submitted under this Scction recasonably reflects
the anticipated reeonstruction costs, the Board shall continue to

attempt to obtain an additional Lid which it determines rcasonably

‘reflects such costs, Such determination shall be made by the
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‘Board as scoun as pogsible, However, Lf such dotaermination cannot
e mado within nincety (90) days of the date of guch degstruction
bucause of tho unavallablillity or unaceuptability of an Insurance
eptimate or rocongtruction bild, or uLhurwiso,‘tha Board shall im=-
mudiately call a mooting of the Owners and all Plrst Mortgagoes
pursuant td thu Section untLLlud»"Hucunﬂtructicn Purguanc to Muucing*
of thig Articla,

(v) If tho Board determines that any Unlt has
bocomu uninhabltablu by roeason of 1Lq total or partial destruction,
Ragular Agdogsments shall abate agalnst the Ownor thereof until
tho Board doturmines that tho roconstructlon of the Unit has ro=

~ptored les habltabllity, Howuvor, if tho Board dotorminos that
guch abatement would advargely and substantially affeet tho mane
agumont, mdintenance and operation of the Projoect, it may olect to

disallow such abatomoent,

gaction 2 = Raconstruction Purpuant to Mouting, If re=

.congtruction is not to take placo pursuant td the Section entitled
"Automat i¢ Rucongtruction” of this Artlclu; ag soon as practicabloe
aftor samo has boun dotormined tho Board shall call a meoting of
tho Ownors and all Pilrst Mortgagous by malling a notice of such
mouting to vach aguch Ownoer and each such Plrat Mortgageo. Such
maeting shall bo held not less than fourtcon (14) days and not
more than twonty=ono (21) days after tho dato of such noticu. Tno
Ownaurs may, by a votoe at such meoting or by tho writton consont of
not less than sixty~slx and twu=thilrdys percont (66-2/3%) of the
ownoers basad on ono (1) vote ﬁgr gach Condominium( dotermino to
proceud with such reconstruction; provided, howuvor, reconstruction
must take place unless a determination is made not to procecd
therewith by scventy=-five (75%) of the First Mortgageces bascd upon
ono (1) vote for cach First Mortgaye held thereby,

Scction 3 - Decision to Reconstruct: Procedure After

Mocting. In tho event that the Assoclation undertakes reconstruce

tion pursuant to the Scction cntitled "Reconstruction Pursuant to
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Mceting" of this Artlcl@, the following shall apply:

(a) Immediatcely after such meoting, the poard shall
quﬁd a notice to vach First Mortgageu of a Condominium, which notice
ghall advise of the decision to undertake reconégruction. The
Board whall also send a true copy of cach such notice to tho
Prustee unless the Board lg acting in thoe place and stoad of the
Trugtoo,

(b) As to all insuranco procceds roceived, (i) tho
- Tfuutuu,'if tho Board is nobt acting in Lts place and séuad. shall
pay samo to the Board, and the Board shall apply same to recon=
struction undertakon by tho Assoclatlon pursuant to the Scotion
ontiticd "Ruconstructlon Pursuant to Meeting” of this Article, or

(i1) the Board, Lif it s acting ln thu place and stocad of the
Prustoo, shall apply gami to reconstruction undortaken by the As-
poclation pursuant to tho Scetion entitled “Roconstruction Pure
suant to. Mectling® of this Article, Proceeds pald by the Trustee
to the Board against reculpt by the Trusgue of such ovidonce as it
shall reasonably require that porsons or entities who are ontitled
to apsort mechanics lliun clalms in conncetion with asuch rocon-
struction will have dolivered adequate lien and payment releases

upon paymont to them by &0 Board.

(c) - In connection with such roconmcructi;n, the
Board m;uJ luvy a Reconstruction Assossment against oach Owner
basod upon tho ratfo of the syuare footago of ﬁho intorlor arca of
Vthu Unit of such Ownor's Condominium to tho total SQuarc footagyo
of the intorior arcas of all dhits of all Condominiume within theo
‘Project at such time and in guch nmoﬁnt ag tho Board shall detor=
mine I8 nocoessary to cover tho costs of reconstruction in oxcoss
of Llnsurance procouds, '

soction 4 = Deelslon Not to Roconstruct: Procodure After

Muoting, In tho ovont a decislon is made not to roconstruct at

8~4

o ne i
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the meeting called pursdant to the Scction entitled “Reconstruce=
tion Pursuant to Meccting”.of this Article, the Trustece or Board,
as applicable, shall apply the insuréncc procceds as follows:

{a) The insurance proceeds shall first be applied
to the reduction or elimination, as the case may be, of all out-
standing Mortgages encumbuering Condominiums for which insurance
procceds have been paid by reason of ﬁhc casualty; provided, how=
over, asg to any Condominium, the Trustce or Beard, as applicable,
shall not pay insurancc procccds to Mortgagecs thereof in an
amount. greater than (i) the outstanding indebtednesscs secured by
Moftgagcs cencumbering said Condominium, or (ii) the insurance pro-
cceds allocable to said Condominium, whichever of (i) or (ii) is

the lesscer.

{b) All insurancec procceds allocable to cach Condo=-
minium remaining after payments to Mortgagees thercof pursuant to
gubscction (a) of this Scction shall be distributed by the Trustece
or Board, as applicable, to the Owner of cach such Condominium
aftcr{déduction of an amount dctermined pursuant to subscction (¢)
of this Scction.

(¢} The Board shall levy a Reconstruction Assessment
against cach Owner bascd upon the ratlo of the squarc footage of
tho intorior arcas of the Unit of such Owner's Condominium to the
‘total squarce footage of the intcerior arcas of all Units of all
Condominiums within tho Projcq; in such amount as the Board shall
dotormine necessary to cover the costs of cleaning the debris of
thu totally or partlally destroyed improvements and clearing the
arca in cxcuée of insurance procoeeds. 'To the extent available, the
Ruconstruction Asscssmont of tho Owner of ecach Condominium shall
be paid out of the insurance procceds allocable to the respective
condominium of such Owner prior to the distribution of such procceds
pursuant to subscction (b) of this Scction, In tho ovont that

the allocable insurance procoods, after deduction of proccods paid
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to Mortgagcees, is not sufficient o pay the entire Reconstruction
“Assessment levied against such Owner, such Owner shall not Lo
relieved of his obligation to pay any such excess.

(d) For the purposﬁs of this ﬂrcicle, the amount of
ingurance procceds "allocable" to a Condominium shall be deters
mined pursuant to this subscetion (d). Such allocation shall be

" made by the insurance carrier or by the Board in accordance with
the following procedure and shall be final and binding on the
Owners, the Mortgagees, the Association and the Trustce: the ine
surance carrier or the Buard shall allocate a fractional portion
of such procuéds among cach of the Condominiums the numerator of
which fractional portion is the ducrease in value of the Unit of
cach such Condominium (as determined by appraisals obtained by the
insurance carrier or Board, as applicable, made by an independent
MAL appraiser as of a time beforc and as of a time after the oc-
currence of such destruction and, if made by the Board, paid for
out of, or chargcd against, such procceds) and the denominator of
which fractional portion is the total decrcase in value of all
Units of all Condominiums in the Project (as determined by refer=
“ence to all of said appraisals so made). Such allocation made by
the insurance carrier or Board shall be final and binding on the
Owners, the Mortgagecu, thoe Ausocation and the Truztcc.

Scction 5 - Certificate of Intention to Reconstruct. In

tﬁo evcn:.tho Assoclation undertakes reconstruction pursuant to

this Article, the Board shall, not later than two hundred ten (210)
-days from the date of dcstructiéﬁy execute, acknowledge and rucord
in the Office of tho County Recorder of said County a certificato
~declaring the intontion of the Assocation to rebuild. If no such
cortificate of reconstruction is so recorded within said two hundred
ten (210) day period, it shall be conclusively presumed that the

- Association has determined not to undertake reconstruction pursuant

to this Article.
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Section 6 = Partition. In the event that a certificate

described in the Section entitled "Certificate of Intention to Re=
consﬁruct“ of this Article is not recorded within the two hundred

ten (210) day period provided therein, the right of any Owner to
paftition the Project through legal action as described in the
Articles hercof entitled "Limitations Upon the Right to Partition and

Scverance” shall forthwith revive.

Section 7 - Compliance with Coridominium Plan. Any reccon=
struction undertaken pursuant to this Article shall sﬁbstantially
conform to the Condominium Plan, as amended pursuant to the Section
entitled "Amendment of Condominium Plan® of this Article, or other-
wisce, if appropriate.

Scctlon 8 - Negyotiations with Insurer. The Board shall

have full authority to negotiate in good faith with represehta-
tivea of the insurecr of any totally or partially destroyed improve=
ments, and to make scttlements with the insﬁrcr for less than full
'insuranée'covcrage on the damage to such imp;ovcmcnts. Any scttle=
ment made by the Board in good faith shall be binding upon all
Owners and Mortgageces,

Soction 9 =~ Repair of Unitsg.’ Exdcpt to the extent

covered by insurance carriced by the Association, installation of
improvements to, and repair of any damage to, the interior of a
Unit shall be made by and at the individual expense of the Owner
of that Unit and, in the evcntmof a determination to reconstruct
after partial or total destruction, shall be complected as promptly
vas practaicable and in a lawful and workmanlike manner.

Scotion 10 - Amendment of Condominium Plan. In the event

rocongtruction 1s to take place pursuant to this Article, the
Board shall have the power to record an amendment to the Condominium
Plan so that such Condominium Plan conforms to the improvements as

designed to be reconstructed; provided, however, the Board shall not
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. record an amcndmenﬁ to such Condominium Plan without the prior
authorization of cach Mortgagee of a Mortgagé encumbering a-
Condominium within the Project. In the event ;he Board, together
with sald Mortgagees, dccidc to record such amendment to the Condo=
minium Plan, all Owners within the Project and the record holders
of all sccurity interests in the Project shall exccute and acknow=
lcdqc said amendment so that it will comply with Section 1351 of
the California Civil Code or any similar statute then in effect,
Said Owners and reccord holders of sccurity interests shall also
exccute such other documents or take such other actions as may be
required to make such amendment effective., The Board shall cause a
notice of change in the Condominium Plan to be sent to cach Owner ‘ ‘ l_l§
- and Mortgagce in the Project within ten (10) days of the recording
of such amendment in the office of the County Recorder of said

County.

Section 11 - Availability of Labor and Material. 1In

E determining whether the plans for reconstructed improvements are
in substantial conformance with the Condominium Plan, the Board
may take into consideration the availability and expense of the
laﬁor and materials in the original construction of the Project.
If such labor or matcrials is not available or is prohibitively
expensive at the time of reconstruction, the Board may permit the
substitution of such other labor or materials as it decems proper.

Scction 12 - Contracting for Reconstruction. In the

event repair or reconstruction is undertaken pursuant to this Article,
other than the Séction cntitlcg.?ncpairs of Units” hercof, the Board
or its delegates shall have the sole authority to contract for such
work as may bc nccessary for said repair of reconstruction.

Section 13 = Scventy-Five Percent (75%) Vote Required,

All insurance proceecds available from any total or partial des-

truction shall be applied as sct forth in this Article, except




BK 14374p8 1840

upon tho vote or written asgent of not luss than seventy=five
percent (75%) of the First Mortgagees based on.one (1) vote for

vach Flret Mortgage held thercby.

Scetion 14 = Costs of Collecting Insurance Proceueds., If
itvshould become ncecessary in thQ judygment of the Board to incur
expenses in order to determine or collect insurance proceeds, such
. costs shall be first deducted before distribution or application
‘of insurancb procecds as provided In this Article.

Scction 15 - Priority, Nothing contained in this Article

L] .
shall entitle an Owner to priority over any Mortgagee umder a

Mortgagyg cncumbering his Condominium as to any portion of insurance

procceds allocated to such Condominium,

8-9
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ARTICLE IZ

EMINENT DOMALH

Scetion 1 = Dofinitinn of Taking, The term "taking"

asg usad ‘in this Articlo shall mean condemnation by eminent
domain, or by sale under threat thereof, of all or part of the
Project,

Soction 2 = Representation by Board in Condemnation

gggggggigg.‘ In tho ovent of a taking, tne Board ghall, subject

to thoe right of all Mourtgagwoes who have made a request to join

tho Board In the procovedings, represent all of the HMumbors in an
action to rucovor all awards. Ho Membor shall challenyo tho good
falth oxerclse of tho discrution of the Board in fulfilling lts
dutiey undur this Article, “The Board s furthor cmpowered, subjoct
to tho limltations hervof, to act as the gole ropresentative of

the Mumbure in all aspocts of thu condumnatlon proceedings not
upucificully covured heroeby,.

Secrion 1 = Procodury on Taking, In tho ovent of a

taking affocting Units of Condominlums, the Board shall distribute
the award forthcoming from tho taklng authority according to the
provisions of this SBection after deducting thercfrom focs and
cxﬁnnnco rolated to the condemnation pr.ocuudings ineluding, without
limitation, fues for attorneys and appralsers and court costs. In
tho ovont the taking is by judgment of condompation and sald judgmont
apportions tho award among the Owners and thelr rospective Mortgagoos
the Board shall distribute thi"gﬁmunt remaining aftor such deduc-
tions among aucﬁ Oowners and Mcrtéagccs on tho basis of tho appor-
tionment scot forth in such judgment. 1In the event the taking is by

sale ufider threat of condumnation, or [f the judgment of condemnation
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fails to apportion the award, the Board shall allocate and distri-
bute a fracticonal portion of the award to cach of the Owners in

the Project and their respective Mortgagees determined as follows:
the Board shall allocate (and thercafter distribute) a fractional

portion of the award among the Condominiums the numerator of which

fractional portion is the decrease in value of the Unit of each

such Condominium (as dectermined by appraisals obtained by the

" Board made by an indecpendent MAI appraiser as of a time before and

ag of a time after the taking and paid for out of, or charged
against, the award) and the denominator of which fractional por-
tion is8 the total decrease in value of all Units of all Condomin=

iums in the Project (as determined by refercence to all of said

-appraisals so made). Such allocation and distribution made by the

Board shall be final and binding on the Owners and the Mortgagees,
In no event shall any portion of such award be distributed by the
ﬁoard to an Owner and/or the Mortgagceces of his Condominium in a

total amount greater than the portion allocated hercunder to such

Condominium,

Scction 4 = Inverse Condemnation. The Board is authorized

_to bring an action in inversc condemnation. In such event, the pro=-

visions of this Article shall apply with equal force.

Scection 5 = Revival of Right to Partition. Upon a'taking

which renders the Units of more than fifty percent (50%) of the

Condominiums in the Project iqcapdblo of being restored to at

least nincty-five percent (95%) -of their floor area and substantially

thulf condition prior to the taking, the right of any Owner within
the Project to partition through legal action as described in the
Article hercof entitled "Limitations Upon the Right to Partition
and Scverance” shall forthwith revive. The determination as to
whether the Units of Condominiums partially taken are capable of
being so restored shall be made byrthc Board, whose deocision shall

be final and binding on all Owncers and Mortgagecs.

9-2
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Section 6 ~ Awards for Members' Personal Property

and Relocation Allowances. Where all or part of the Project is

taken, each Member shall have the exclusive right to claim all of
tﬁc award made for his personal pr0pcrty,'and a;y relocation
expense, movinq.expcnsc or other allowance of a similar nature
designed to facilitate relocation, Notwithstanding the foregoing
provisions, the Board shall rcprescent cach Member in an action to
-recover all awards with respect to such portxon, if any, of Members’
personal pr0pcrty as is at the time of any taking, as a matter of
law, part of the rcal estate comprising any Condominium, and shall
allocate to such Member so much of any award as is attributable in
Vthc taking procecdings, or failing such attribution, attributable
by the Board to such portion of Members' personal property.

Scction 7 - Notice to Members., The Board, immediately

upon having knowledge of any taking or threat thereof with respect

to the Project, or any portion thereof, shall promptly notify all

Mcembers,

Section 8 - Change of Condominium. Interest. 1In the

event of a taking, the Board shall have the power to record an
amendment to the Condominium Plan to reflect the change in the
Project to the extent it is affected by such taking:; provided,
‘however, the Board shall not rccord an amendment to the Condominium
Plan without the prior authorization of cach Mortgagee of a
‘Mortgage encumbering a Condominium within the Project. 1In the
event the Board, together with said Mortgagees, decide to record
auch amendment to the Cg;domihium Plan, all Owners within the
Pro;gcg and the record.holders of all sccurity interests in the
Project shall exccute and acknowlcdge said amendment so that it
will comply with Section 1351 of the California Civil Code or any

similar statute then in ecffcct. Said Owners and record holders of

- gecurity interecsts shall also exccute such other documents or take
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such other actions as may be required to make such amendment
effective. The Board shall cause a notice of chaﬁge in the Condo=
minium Plan to be sent to cach Owner and Mortgagee in the Project
‘within ten (10) days of the recording of such amendment in the
office of the County Recorder of said County.

Section 9 - Award for Common Arca. Any award received on

account of any taking of the Project which does not affect Units of
Condominiums shall be distributed by the Association to each Owner
and his Mortgagee within the Project pro rata in proportion to the
value of ecach such Owner's Condominium as determined by an MAIL
appraisal obtained by the Board and paid for out of such proceeds
and made as of a time immediately after such taking occurs. The
rights of an Owner and the Mortgagece of his Condominium as to

such pro rata distribution shall be governed by the applicable pro=

" visions of the Mortgage encumbering such Condominium.

PR ———— R Y
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ARTICLE 'X , : ' |

USE RESTRICTIONS

Scetion 1 - Limitations Upon All Use Restrictions.

Each and all of the provisions of this Article shall be subject
to the rights of, and shall in nd way limit the rights of,
Declarant as set forth in the subsection entitled “"Construction
and Sales" of the Section entitled "Certain Rights and Easements : ;
Reserved to Declarant” of the Article hereof entitled "Easements® -
and as set forth in the Scction entitled "Construction by Declara=-

ant" of the Article hereof entitled "General Provisions."” This

Scction may not be modified or eliminated without the prior

written approval of Declarant. o

Scction 2 - Residential Usce. No portion of the Project,

including Units, shall be uscd or caused to be used or allowed or
authorized in any way, direcctly or indirectly, to be used for any
residential purposes. Nothing herein shall be construed as pre-
venting Declarant and its agents and assigns from engaging in

all forms of construction and sales activities within the Project
including, without limitation, the usc of Units as models.

Scction 3 - Permitted Uscs. Excepi as otherwise

approved by Members, the City (defined below) and the California
Coastal Commission or any successor body to said Commission, only
those uses specified in Exhbit "C" hereto shall be permitted

within the Units designated therein; provided, however, streetlevel

Units may only be usecd for retail purposes.

Section 4 - Signs. ™No sign of any kind shéll be displayed
'tq the public view on or from aﬁy portion of the Project without
the approval of the Board and the City of Laguna Beach, California
(the "Cityh) in writing. Notwithstanding the foregoing, nothing
herein shall be construed as preventing Declarant and its agents and
assigns from engaging in all forms of construction and sales activities
within the Project including, without limitations, the use of all

forms of signs, flags, markers and sales devices.

10~1




BK 1432476 1846

Section 5 ~ Offensive Activity. No noxious or offensive

activity shall be carried on or upon the Project, nor shall anything
be done thercon which might be or become an annoyance or nuisance
tb'occupants within the Projcct, which shall in any way interfere
with the rights of use occupants within the Project or which shall
in any way increcase the rate of any insurance. No Owner or occupant
shall engage in activity within the Project which is in violation of
any laws, ordinance, statute, rule or rcgulation of any local,‘
county, state or federal body. Nothing herein shall be construed

as preventing Declarant and its agents and assigns from engaging

in all forms of construction and sales activities within the Project.

Scction 6 - Temporary Structures. No structure or building
of a'temporary character, including a tent or shack, shall Ee
placed upon the Project or used therein unless the same and its
proposed use are approved by the Board in writing. Nothing herein
shall be construed as preventing Declarant from using temporary
gstructures or trailers for construction and/or sales purposes or
engaging in all forms of construction and sales activities within

the Project.

Scction 7 = Parking. No motor vehicle ({(including a

motorcycle), trailer, camper, boat, or similar item, and no
bicycld; shall be permitted to remain upon the Project unless

- parked or placed within a parking space of the Project. With
regard to parking, the Board shall have thg right to assign on
such equitable basis (as based upon Unit size and such other
factors as it may decm relcva;EQ to cach Owner for the exclusive
use by him, occupants of his Unit, cmployees and invitees, one

or more parking spaces within the Project, but expressly limited,

however, as to (i) weckdays exclusive of Saturdays and Sundays
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and (ii) to the hours of 7:00 A.M., to 7:00 P.M., P.S.T, or P.D.S.T.,
ag applicable, on said permitted parking days. While not subject
-to exclusive assigned parking rights in favor of Owners, occupants,
employces and invitces, as aforesaid, cach parking space within

the Project shall be made available by the Board to the general
public for public parking purposcs on such fee basis and pursuant
to such recasonable regulations as may be determined from time to
time by the Board, with all procceds reccived therefrom to become
"a part of the general funds of the Association. 1In addition to

the foregoing, temporary parking of motor vechicles may also be
permitted withln the Project. For purposes hereof, "tcmporary
pa;king" shall mean parking of delivery trucks, écrvice vehicles
and other commercial vehicles being used in furnishing of goods

and scrvices to the Association or to the Owners and occupanﬁs.

The Board may adopt rules for the assignment of parking spaces
within the Project and for the regulation of the admission and
temporary parking of vehicies within the Project, including ;he
asscssment of charges to Owners and occupants who violate, or
whose invitces violate, such rules. Any chargeg g0 asscssced

shall bé Special Asécssments. Nothing herein shall be construed

55 prdvcnting Declarant from using temporary structurcs or trailers «
for construction and/or sales purposes or engaging in all forms of |
construction and sales activities within the Project.

Section 8 - External Fixtures. No external items such

as, but not limited to, tclevision and radio poles and antennae,
.flag poles, clotheslines, wirding, insulation, air-conditioning
equipment, water goftening equipmcnt, fences, awnings, ornamental
screens, screen doors, deck enclosures, sunshades, walis, land=-

scaping and planting, other than thosc provided in connection with

10-3
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the original construction of the Project, and any replacements O
thercof, and other than thosc approved by the Board in writing
and any rcplacements thercof, shall bo constructed, erccted or
maintalned on or within the Project, including any structurcs therecof. i
The foregoing not withstanding, nothing herein shall be construed

as preventing Declarant and its aqgents and assighs from ¢ngaging n f
all forms of construction and sales activities within tho'Projccc.

seetion 9 = Window Covers. Only curtains, drapes and

shadces may be installed as window covers. No window shall be

B

‘covered by paint, foll, shcuts or similar items. The Board may
adopt rules regulating the type, color and design of window coverse.

Scction 10 = lglectronic PTransmitting Equipment. No

clectronic transmitting eguipment other than clectronic® trans-

mittind cquipment and devices hpprovod by the Board shall be

installed, maintained or uscd within the Project.

gection 11 - Unsightly Items. ALl unsightly materials
Vo; objects of any kind shall bc rcgulariy removed from Units and
: shall not be allowed to accumulate therein or thereon. Refuse
containers and storaqc.pilca and machinery and equipment shall
be prohibited upon any Unit unless obscured from view of adjoining
Units. Trash and garbage shall be placed in containers by Owners
and occupants for rcemoval from the Project fn accordance with rules
applicdble thereto adopted by the Board. The Board may adopt rules
applicable to the provisions of this scction and their cnforcement,
including the asscssmcné of charges to Owners and occupants who
violate, or whosc invitecs violate, such rules. Any charges to
asscssed shall be Specilal assussments. The foregoing notwithstanding,
‘nothing herein shall be consirpod ag preventing Declarant and its
agent and assigns from cngagingvin all forms of construction and

‘gsales activities within the Project.
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Section 12 - 0il and Mineral Rights, No oil drilling,

9il development operations, cil refining, quarrying or mining
operafions ofvany kind shall be permitted upon the surface of

the Project, nor shall oil wells, tanks, tunnels, mineral exca=
vations or shafts be installed upon the surface of the Project or
within five hundred (500) feet below the surface of the Project.

No derrick or other structure designed for use in boring for water,
oil or natural gas shall be erected, maintained or permitted

upon the Project. The foregoing notwithstanding, nothing herein
shall be construed as preventing Declarant and its agents and
aésigns from engaging in all forms of construction and sales
activities within the Project. : : &

Scction 13 - Animals. No animals, livestock or poultry

of any kind shall be raised, bred or kept upen the Project.

Section 14 - Structural Altcrations and Inteqrity.

No interior or exterior structural changes shall be constructed, |
erected or made within the Project other than those approved by
the Board in writing. ﬁothing shall be kept or maintained within
a Unit which might impair the structural integrity of any building
or other structure. The foregoing notwithstanding, nothing hereiq
' shall be construcd as (i) preventing an Ownef from decorating '
the interior of his Unit or (ii) preventing Declarant and its
agents and assigns Erqm engaging in all forms of construction and :
sales activities within the Project. The Becard may adopt rules |
applicable to the provisions of this Section and their enforcement,
.including the asscssment of charges to Owners and occupants who

violate such rules. Any charges so asscssed shall be Special

Assessments,
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ARTICLE XI

RIGHTS OF ENJOYMENT

Section 1 - Members' Rights of Enjoyment. Every Member

shall have a nonexclusive casement for use and enjoyment in and
té the Common Area (other than portions thercof subject to exclusive
cascments), and such right shall be appurtenant to and shall pass ;
w;th the interest required to be an Owner to every Condominium, '
subject to all of the covenants, conditions, restrictions, eascments
and other provisions contained in this Declaration, including,
without limitation, the following provisions.
(a) The right of the Association to establish o
reasonable rules and regulations pertaining to the conduct of

persons within, and the usec of, thc Common Arca.

(b) The right of the Association to suspend
the rights of a Member to use any common facilities, if any,
located upon the Common Arca, or any portion thercof designated
by the Board, at any time during which any Asscssment against his
Condominium remains unpaid and delinquent or for a period not to

exceed thirty (30) days for any single infraction of this Declara-

tion, the Bylaws or the Association Rules, provided that any sus-
pension of such rights to wuse all or any commoh facilities, if any.,

- located on the Commeon Arca, except for the failure to pay Assessments,
shall be made only by the Association or a duly appointed committee
thereof after notice and hearing given and held in accordance with
the Bylaws, Notwithstanding the foregoing, the Association shall

not have the right herecunder td“suspend any Member's rights to use

“any portion of the Project nccessary for such Member to gain access

to his Unit,
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(c) The right of the Association to establish,
in cooperation with any governmental entity, a special tax
assessment district for the performance of all or a portion of
the maintenance and other functions now within the responsibility
of the Association.

{d) The right of the Association to grant ease-
ments on, over or under the CommoA Arca to public utilities or
governmental entitices or agencies; provided that such cascments
shall not unrcasonably interfere with the rights of any Owner
to the use and enjoyment of his Unit or the Common Area. No
such casement shall be effective unless approved by two-thirds
(2/3) of the voting power of the Members. o

Scction 2 - Delegation of Use. Any Member may delegate

his rights of use in and to the Common Area to his employees,
tenants, licensees, guests and customers, subject to all provisions
of this Declaration, including those set forth in the Section of
this Article entitled "Members' Rights of Enjoyment," the Bylaws

and the Association Rules.

Section 3 -~ Waiver of Use. No Member may exempt himself ;

from personal liability. for Assessments duly. levied by the Associa-
tion, nor release the Condominium owned by him from the liens,

charges and other provisions of this Declaration, the Articles,

Bylaws and Association Rules, by waiver 0L the use 0f the Common

Arca, or by abandonment of his Condominium.

11-2
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ARTICLE XII

EASEMENTS

Section 1 - Amendment to Lliminate Easements. Until the

initial sales of all Condomihihms4in the Project to purchasers other‘
than a Declarant as defined in this Declaration have closed, (i) this
peclaration cannot be amended to modify or eliminate the easements
reserved to Declarant without prior written approval of Declarant

and any attempt to do so shall have no effect, and (ii) any attempt
to modify or eliminate this Scction shall likewise require the

prior written approval of Dcclarant,

Section 2 = Nature of Eascments. Unless otherwise set

forth herein, any eascment rescrved in this Declaration shall be ' : , : lﬁ@
nonéxclusive.v Any'and all easements reserved in this Declaration '
shall be deemed to be in full force and effect whether or not
referred to, rescrved and/or granted in any instrument of con-

veyance.

Section 3 = Certain Rights and Lasements Reserved to

Declarant.
(a) Utilitics., Easements and rights over the i
Project for the installation and maintenance of electric, telephone,
cable teclevision, water, gas, sanitary sewer lines and drainagel .
facilities as are necded to service the Project arec hereby reserved
- Py Declarant, together with the right to grant and transfer the
same; provided, however, such easehents and rights shall not un-
reasonably interfere with the use and enjoyment by the Members of
their Condominiums or the Common Arca.

v

(b) Construction and Salcs. There are hereby

reserved to Declarant, together with the right to grantvand transfer
the same to others, including Declarant's sales agents, representa=
tives and assigns, over the Project as the same may from time to

time exist, eascments and rights for constructicon, display (including

the use of Units as models), maintenance, sales and exhibit purposes
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{including the use of signs and other advertising devices) in
connection with thg ercction and sale or loasé of Condominiums
within the Project; providcd( however, that sucgveascments and
rights shall terminate when all initial sales of Condominiums
within the Project to purchasers other than a Declarant as herein
defined have closed.

Section 4 = Certain Easements for Owners.

(a) Rights and Duties; Utilities and Television.

wWherever sanitary sewer connections, water connections, electricity,
gas, telephone and telcvision lincs or drainage facilities are
installed within the Project, the Owners of Condominiums the Units
of which are .scrved by said connections, lines or facilities shall
have the right, and there are hereby reserved to Declarant and all
.other Owners, together with the right to grant and transfer the
same, cascments and rights to the full extent necessary for the

full use and enjoyment of such portion of such connections, lines
or facilitics which service the Unit of ecach Condominium owned,

and to enter Units of Condominiums owned by pthcrs, or to have
utility compénics enter Units of Condominiums owned by others, in
or upon which said connections, lines or facilities, or any portions
thercof, lic, to repair, rcplace and generally maintain said con-=
nections, lines or facilities as and when the same may be necessary,
provided that such entering Owner or utility company shall repair
all damage to any Unit caused by such cntry as promptly as possible

after completion of work thercon.

(b} Ingress, Egress and Use Rights. There are

ﬁercby reserved to Declarant and to all other Owners, together
with the right to grant and transfer thc same, eascments and rights
for ingress, egress, use, cnjoyment and general use purpcses over
and upon the Common Areca other than portions thereof subject to

exclusive appurtecnant easements, if any. Such rights shall be

12-2
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subject to the rights of the Association as set forth in the
Article hereof entitled "Rights of Enjoyment.”

Section 3 - Certain Eascments for Association.,

(a) Association Rights. There are hereby

reserved to the Association casements and rights over the Pro=-
ject for the purpose of permitting the Assoclation to discharge
its obligations as described in this Delcaration,

(b) Rights and Duties; Utilities and Tclevision.

Whonevor sanitary scwer connections, water connections, electricity,

gah, tolephone and television lines og drainage facilitles are

installed within the Project, and said conncctions, lines or

faclilitices sorve common or other facilities within the Common D &
Arca which aro uscd in common by Mcembors, tho Association shall :
huvé the right, and thero arc hércby rescrved to the Association,

together with the right to grant and transfer the same, casements

and rights to the full extent nocessary for the full use and

enjoyment of such portion of such connections, lines or facilities i
which service such commonly used facilitiecs, and to enter upon all ) 5
-portions of the Project, or to have utllity companies enter upon i
all portions of the Project, including Units of Condominiums, in '

or upon which sald connections, lines or facilities, or any por= .-
tiénu thercof, lie, to repair, replace and gencrally maintain said
connections, lincs or facilitics as and when the same may be

nddcssary, provided the Association or utility company shall promptly
repair all damage, including ?amagc to any Unit, caused by such

entry as promptly as possiblcuaftcr completion éf work thereon.

Scction 6 = Support, Scttlement and Encroachment.

There are hereby reserved to Declarant and all other Owners,
together with the right to grant and transfer the same, the follow=

ing reciprocal rights and casements for the purposes sct forth

belows

{
i
i
:
H
1
!
1
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{a) A right and cascmcnt‘appurtcnant to each
Unit of a Condominium which is contiguous to another Unit of a
Condominium or which is contiguous to the Common Area which
Unit of a Condominium shall be the dominant tencment and which
contiguous Unit of a Condominium or Common Area shall be the
servient tencment, A

(b} A right and casement appurtenant to the
Common Arca contiguous to thq Unit of a Condominium which Common
Arca shall be the dominant tenement and which contiguous Unit
of a Condominium shall be the servient tenement.

{c) It is provided, however, that in the event
the Common Arca is the dominant tcncmenﬁ in a right and easement
described in this Section, the Association shall have said
rights and casements rather than Declarant and the Owners, and
said rights and casements are hereby reserved to the Associ;~
tion, together with the right to grant and transfer the same.

{(d) Said rights and ecascments shall be for the
purpose of:

(1) support and accommodation of the
natural settlement of structuros{ and
(ii) encroachments resulﬁing from any cause,

including original construction and reconstruction.
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ARTICLE XII:Z

RIGHTS OF LENDERS

Section 1 - Filiny Hotices,; Notices and Approvals.

A Mortqgagece shall not be entitled to receive any notice which

this -Declaration requires the Association to deliver to Mortgagces
unless and until such Mortqagcc, or its mortgage servicing con-
tractor, has delivered to the Board a written notice stating that
such Mortgagce is the holder of a Mortgage encumbering a Condo-
minium within the Project. Such notice need not state which Cone
dominium is encumbercd by such Mortgage, but shall state whether

:such Mortyagee 1is a First Mortgagee. Notwithstanding the fore-

- going, if any right of u’Mortqagec under this Declaration is con- Ly
ditioned on a specific 3rittcn request to the Association, in
additi%p to having delivered the notice provided in this Section a
Mortgagcc must also make such rcquoét, cither in a scparate
writing delivered to the Assoclation or in the notice provided
ébovc in this Section, in order to be eﬁtitled to such right.

. Except as provided in this Scction, a Mortgagee’s rights pursuant
to this Declaration,'includiné, without limitation, the priority
of the lien of Mortgages over the lien of Assessments levied by
the Association hereunder shall not be affected by the failure
to deliver a notice or request to the Board. Any notice or request
delivered to the Board by a Mortgagece shall remain effective withe-
out any further action by such Mortgagce for so long as the facts
get forth in such notice or request remain unchanged.

Section 2 ~ Priority of Mortgage Lien. No breach of

_the covenants, conditions, restrictions or easements herein
contained, nor the enforcement of any lien provision herein,

shall affect, impair, defcat or render invalid the lien or charge
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of any Mortgage made in good faith and for value encumbering

any Condominium, but all of said covenants, conditions, restrice
tions and easements shall be binding upon and effective against
.any Owner whose title is derived through foreclosure or trustce‘s
sale, or otherwise, with respeét to a Condomin;um.

Scction 3 - Curing Dcfaults. A Mortgagee who acquires

title by judicial foreclosure, trustee's sale, or by deed or
agsignment in licu of foreclosvre, or the immediate transferes of
such Mortgagee, shall not bec obligated to cure any breach of the
provisions of this Declaration which is noncurable or of a type
which is not practical or fecasible to cure. The determination of i R
the Board made in good faith as to whether a breach is noncurable e
or not feasible to cure shall be final and binding on all lMortgagees.

Section 4 - Resale, It is intended that the iortgagcece

under a Mortgage securing a loan to facilitate the resale of any
Condominium after judicial foreclosure, trustee's sale, or the
acceptance of a deed or assignment in lieu of foreclosure, is a

Mortgagee under a Mortgage sccuring a loan made in good faith and

for value and is entitled to all of the rights and protections

afforded to other Mortgagees.

Section 5 = Relationship with Assessment Liens,

{a) The licen provided for in the Article hereof
entitled "Nonpayment of Assessments” for the payment of Assess~-
ments shall be subordinate to the lien of any Mortgage which was
recbrded prior to the date any such Assessment becomes due.

{(b) If any Condominium subject to a monetary
lien created by any provisions hereof shall be subject to the
lien'of a Mortgage: (i) the fdfeclosure of any lien created

by anything set forth in this Dcclaration shall not operate to’
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to affect or impair the lien of such Mortgage: and (ii) the
foreclosure of the lien of said Mortgage, the sale under a power
of sale included in such Mortgage or the acccpéa;ce of a deed
or assignment in licu of foreclosure (such events being herein-
after referred to as "Events of Foreclosure") shall not operate :
to affect or impair the lien hereof, ecxcept hat any persons who
obtain an intecrest through any of the Events of Foreclosure, and
their successors in interest, shall take title free of the lien
. herecof or any personal obligation for said charges as shall
have accrued up toAthe time of any of‘the Events of Foreclosure,
but subject to the lien hercof for all said charges that shall
accrue subscquent to the Events of Foreclosure.

(c¢) Without limiting the provisions of subsection
(b) of this Section, any Mortgagee who obtains title to a Condo- i
minium by reason of any of the Events of Foreclosure, or any pur= %
chaser at a private or judicial foreclosure sale, shall take title i
to such Condominium free of any lien or claim for unpaid Assess-
ments against such Condominium which accrued.prior to the time
such Mortgagec or purchaser takes title to such Condominium, 4
except for liens or claims for a share 6f such Asscssments resulte
ing from a pro rata rcallocation of such Assessments to all Condo-
miniums within the Projecct.

(d) Nothing in this Scction shall be construed
as rcieasing any owner from his personal obligations to pay for
~any Assessment levied pursuanéwgp this Declaration.

Scction 6 - Scventy=Five Percent (75%) Vote of First

Mortgageces. Except upon the prior written approval of at least
seventy-five percent (75%) of First Mortgagees, bascd on one .
(1) vote for each First Mortgage held, neither the Association

nor the Members shall be entitled by action or inaction to do

any of the following:
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(a) Abandon or terminate by any act or omission
the condominium legal status of the Project, or any part thereof,
cxcept for abandonment or termination provided by law and/or this
beclaration in thé case of substantial destruction by fire or
other casualty or in the casc of a taking by condemnation or eminent ;
domain: . | ~

(b) Amend the provisions of this Declaration,

the Articles or the Bylaws;

(c) Abandon, partition, scll, allenate, subdivide,
relecase, transfer, hypothecate or otherwise encumber the Common
'Arca; provided, however, the granting of cascments affecting the
Common Areca for public utilities or other public purpeses con-
sistent with the intended usce of the Common Area shall not
reguire such approval;

{(d) Partition or subdivide a Unit or any elements
thereof }

(c) Change the manner in which Assessments other ;
than Special Asscssments are determined and levied as set forth

in this Decclaration;

(£) Change the manner in which condemnation awards
and insurance proveeds arc allocated and distributed as set

forth in this Declaration;

{g) Change the Ownership. interest of the re=-
spective Condominiums as provided in the Section entitled. "Con- '
‘dohinium" in the Article hercof centitled "Definitions®; and ‘
(h) Dissolve %be Association or abandon or
terminate the maintenaﬁcg of thé Project as set forth in this.
Declaration by the Association. ®
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. Scetion 7 =~ Other Rights of First Mortgagecs., Any

First Mortgagee or its mortygage scrvicing contractor shall, upon
written request to the Associatlion, be entitled:”

{a) To inspcct the books and records of the
Apsociation during normal business hours;

(L) To receive any annual financial statcement of
the Assoclation nincty (90) days following the end of the
Assoclation's fiscal ycar;

(¢} To recceive writtcﬁ notice of all annual and
special meetings of the Members or of the Doard, and First
Mortygdgcees shall further be entitled to designate a represcenta-
tive to attend all such mcetlings in order to, among other things, 0
draw attention to violations of this Declaration which have not '
been corrected or made the subject of remedial action by the
Association, provided, however, nothing contained in this Section
shall give a First Mortgagce the right to call a meetiﬁg of the
Board or of the Members for any purpose or to vote at any such

meeting; and,

(d} To receive written.notiflcation from the

e e e

Association of any default in the performance of the obligations
imposed by this Declaration, the Articles, Bylaws or Assocliation
Rules by the Owner whose Condominium is encumbered by such First .
Mortgagec'é Mortgage, which default has not beencured within . :
sixty (60) days; provided, however, the Association shall only be
obligated to provide such notice to First Mortgageces who have

delivered a written request théfofor to the Association specifying

the Condominium or Condominiums to which such request relates.

Scction 8 = Mortgagees Furnishing Information.

Mortgagecs arc- hereby authorized to furnish information to the

Board concerning the status of any Mortgage.
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[ ]
$oction 2 - Right of First Refusal, In the event this

Declardion, or the Articles, Bylaws or Association Rules, is
amonded to provide for any rlght of first rufdga} to purchaso or
leasge a CondOanium. a Mortgagcee who obtaing titlo to a Condominium
pursuant to a judicial foreclosure or trustec's sale shall be
: exempt thcrcfrom. In addition, conveyances to and from third
party foruclosuro purchaéors and mortgago insurcers and guarantors
shall also be excempt therofrom. In this regard, no such right of
flrest refusal shall impalr the rights of a Mortgagee to:
{a} forcclose or take title to a Condominium
pursuant to the remedices provided in the Mortgage;
(b) accept a deoed (or assignment) in licu of |
foreclosure in the event of default by a Mortgagor; or :
{c} secll or leasc 5 Condominium so acquired by

the Mortgagco,

Section 10 = conflicts, In the event of any conflict

botween any of the provisions of this Article and any of the

other provisions of this Declaration, the provisions of this
Article shall control; provided, howover, this Declaration may be
amended or revoked as provided under subsection (a) of the Section
entitled "Amendments" of the Article hercof entitled "General
Provigions" without the consont of any Mortgadgcce as therein

provided.

Section 11 = Notice of Destruction or Taking. In

the ovent any Condominium or the Common Arca and any improvements
thoroto or any portion thoreof are damaged or arc made the subject
of any condemnation procuoedings or aro otherwiso sought to be

acquirad by a condemning authorlty, the Board shall promptly notify

any Firet Mortgagee affected by such destruction, taking or
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threatened taking. As used herein, "damaged” or “"taking" shall
mean démagc to or taking of the Common Arca exceeding Ten Thousand
Dollars ($10,000.00) or damagce to or taking of a Unit of a Condo-
“minium exceeding One Thousand Dollars ($1,000.00). If requested
in writing by a First Mortgagce, the Association shall evidence
its obiigations under this Section in a written agrecement in favor {
of such First Mortgaygce, Absent such request, the obligations :
under this Scetion shall be deemed an ayreement between the
Association and such Pirst Hortgaqgoeo,

Scction 12 = Payment of Taxces or Premjiums by First

Mortgaycces, Firgt Mortgagoes may, jo;ntly or singly, (i) pay o o
taxes or other charges which are in default and whlch may or have :
boacome a charge against the Common Arca (unless such taxes or

charges are scparately assessced against the Owners, in which case
the rights of First llortgagees shall be governed by the provisions :
of their respective Mortyagcces) ﬁnd (ii) pay overdue premiums

on hazard insurance policics, or sccurc new hazard insurance coveragae

on the lapsc of a policy for thc Common Arca, and First Mortgagees
making such payments shall be owed immediate reimburscement therefor i
from the Agsociation. If requested in writing by a First Mortgagee,
the Association shall evidence its obligations under this Seetion

in a written agreement in favor of such First Mortgagee. Absent
such request, the obligations under this Scction shall be deemed ah
agreement between the Assoclation and such First Mortgagees.

*

’ ' Scction 13 - Management Agrecmeont. Any agreement for

-mahagcmunt of the Project or any other agreement providing for
‘services of Declarant or any affiliate of Declarant shall be in
writing and shall provide for termination by cither the Association

or the management agent without cause or payment of a tormination

E
-
[
|
|
|
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fee on not more than nincty (90) days written notice, and the
term of such agreement shall not exceed three (3) years, rencwable

by written agreement of the parties for successive periods of one

(1) year.

Section 14 - Reserves. Reserves comprising a portion of

the Common Expenses shall not be eliminated without the consent

of all First Mortgagcces,

13=8
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ARTICLE X1V

LIMITATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE

Scction 1 = No Partition. The right to partition is

hereby suspended, except that the right to partition shall revive

~and the Project may be sold as a whole when the conditions for
such action set forth in the Articles hereof entitled "Destruction
of Improvements" and "Eminent Domain" have been met; provided, ;
however, notwithstanding the foregoing, any Owner may bring an i
action for partition by sale of the Project as provided in Section :
1354 of the California‘civil Code, or any similar statute then in
effect, upon the occurance of any of the events therein providcd.

Section 2 ~ No Scverance. The elements of a Condo-=

minium and other rights appurtenant to the ownership of a Condo-
’minium, including exclusive casémcnts over Common Areca, if any,
“are inscparable, and cach Owner agrecs that he shall not, while

this Declaration is in effect, make any conveyance of less than

an entire Condominium a:d such appurtenances. ARy conyeyance

-made iQ contravention of this Section shall be void. The provisiohs
'Qf_this Sacfion shall terminate on the date ‘that judicial partition
shall be decreed as to the Project.

Section 3 - Proceeds of Partition Sale.

‘ {ay Whenevcr‘an action is brought for the parti-
tion by sale of the Project, whether upon the occurrence of any

of the events provided in Section 1354 of the California Civil Code
or any similar statute then in effect or upon the revival of the |
riéht to partition pursuant to the Articles hercof entitled
"Destruction of Improvements'" or “"Eminent Domain,® the Owners of
Condominums in the Project shall share in the proceeds of such sale

-in the same proportion as their interests in the Common Area.

14-1
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{b) The distribution of the proceeds of any such
partition sale shall be adjusted as necessary to reflect any prior

‘distribution of insurance proceeds or condemnation award as may

have been made to Owners and their Mortgagees pursuant to the
Articles Hcroof entitled "Destruction of Improvements” and "Eminent
pomain." In the event of any such partition and sale, the liens ' )
and provisions of all Mortgages or Assessment liens encumbering -
Condominiums shall extend to each applicable Owner's interest in :
the proceeds of such partition and sale. The interecst of an Owner.

in such proceeds shall not be distributed to such Owner except upon

the prior payment of any Mortgage and Assessment liens encumbering

such procecdsg as aforesaid.,

Scction 4 ~ Power of Attorney. There is hereby granted

to the Association an irrevocable power of attorney to sell the
Project pursuant to Section 1355(b) (9) of the California Civil
Code or any similar statute then in effect for the benefit of all
owners therein when partition of the Project may be had.

Scction 5 = Consent of First Mortgagee. No Condominium,

including the Unit thercof, may be partitioned without the

written consent of the First Mortgagec under any Pirst Mortgage

encumbering the same.

14-2
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ARTICLE %V

PROTECTION OF THL PROJECT FROM LILNS

Scection 1 = Aspociation to Defend Certain Actions.

In the event that a lawsulit i3 brought against all or substantially
“all of the Members which will or could result in any lien or en-
cumbrance being levied against the entire Project, the Association.
shall dofend such lawsuit and the costs of such defense shall

be a Special Assessment against all of the Members within the
Project; provided, howcver, in the cvent an insurance carrier is
obligated to provide such defensc under a policy of insurance
carried by the Association, the Association shall be relieved of
the obligation to provide such defense. Nothing contained herein
shall in any way limit the rights of any Mcmber or Members to
retain counsel of their choice to represent them in such lawsuit

at their own expense. In the cvent that a Mcomber chooses to retain
counscl, he shall not ke reclieved of liability fof the Special

Asscssment provided for in this Section.

Scction 2 - Payment of Lien., In the event that a lien

or cencumbrance not covercd by Scction 1357 of the California Civil
Code or any similar statute then in effect attaches to all or

substantially all of the Préject by rcason of a judgment or other-
wise, the Association shall promptly take the appropriate steps to

remove such lien, ineluding but not limited to the payment of money

and the posting of a bond. The Association shall have the power to
borrow money and to take such other steps as are necessary to fre

the Project from such liens,

Scction 3 - Owncrs to be Specially Assessed., Simultancously

with any action taken pursuant to the Section entitled "Payment

of Lien" of this Article, the Association shall levy a Special

15-1
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Assossmont agalinst all of the Membors whosce Condominiums wero
pubjoct to the llon or encumbrance which causced tho Assoclation
to uct pursuant to sald Sccetlon cqual to cach such Member's pro
rata share of npuch lien or encumbrance as determined by tho Board.
In tho uvent that such Speclal asscoument is not pald within
_thirty (30) days of its duu duto, thu Board may rosort tolall
Arumudiou of the Assoclation for the vollection thercof, including
thosu ot forth in the Artlicle hervotf entitlod "Honpayment of

Aggusoments,"”

goction 4 = Holmburscemunt by Cortain Ownours. In the

avont that it shall be proven In a Court of law of competent

jurisdiction over the claim or clalms cauuipg the Association to &=
take action undur this Artlcle that a judgmont resulting in a lien
.on all or a portlion of thu Projoect was primarlly due to tho acts
or omisslons of a purticular Membor or Mombors or the famllles or
invitoos theruof, such Mumbor or Memburs shall reimbursae the
'Auﬂociation for all oxpoenses incurrod by ii pursuant to the pro-
visions of thls Articlo. Upon such relmburgoment, the Association
shall distribute the funds recelved to the Membors against whom
Bpucial Assossments wuroe leviod pursuant to the provisions of

this Article. In the evunt such Membur or Mumbors fails to make ’ .
such roeimbursemunt, the Association shall levy a Spocial Asgessmont

ayainst such Mcembor or Mumbars ayual to such Member's pro rata

share of such oxpenses as dotermined by tho Board. In the event

that such Special Assussmont is not pald within thirty {30) days

of its duo datu, the Board may resort to all romedics of the Associa-

tion for thu colluction theroof;. including thosv sot forth in the

Articlo horeof ontitlod “Nonpayment of Asscessmonta,”
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ARTICLE XVI

CLENERAL PROVISIONS

Scction 1 = Enforcement. The Association or any Owner

shall have tho right to enforce, by proccédings at law or in
equity, all restrictions, conditions, covcnants; easoments and :
other provisions now or hercafter imposed by this Declaration, or
any amendment theroto, includiqq tho right to prevent the viola=
tion of any such rostrictions, conditions, covenants or cascments -
and the right to recover damaqcs‘and other sums for such violation.
The Assoclation or any Owner shall also have the right to enforce
by procecedings at law or in cquity the provisioné of the Articles : i
and Bylaws and any amendments thoreto and the Association,xules. A |
The foregoing notwithstanding, with respect to Assossment lions

or any other liens or charges, the Association. shall have the

gxclusive right to the enforcement thereof,

Section 2 - No Walver. Failure by the Association or

by any Owner to enforce any covenant, condition, restriction, ease=
ment or provision herein contained, or contained in the Articles,
Bylaws or Association Rules, in any certain instance or on any
particular occasion shall not be deemed & waiver of such right of
enforcement therecafter as to the same or any other covénant, con=

dition, restriction, casement or provision,

Scoction 3 - Cumulative Remedics. All rights, options

and remedies of Declarant, the Association, the Owners or the
Mortgagees‘undcr this Declaration arc cumulative, and not one of
them shall be exclusive of any other, and Declarant, the Associa=
tion, the Owners and tho Mortéﬁqecs shall have the right to pursue
any one or all of such rights, options and remadiecs or any other

romedy or relief which may bo providoed by law, whother or not

gtatod in this Declaration.

16=1
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Section 4 -~ stcfability. Invalidation of any one or
a portion of the covenants, conditions,.res:rictions, easeméncs
or piovisions get forth in this Declaration or in the Articles,
‘Bylaws or Association Rules by judgment or court order shall in
no way affect any other covenants, conditions, casements Or pro-

visions containcd herciff or thercein which shall remain in full force

and effect.,
@

Scction 5 = Covenants to Run with the Land; Term. ‘
Subject to the provisions of the Section entiiled "Amendﬁents"
of this Article which permit amcndments'gnd revocaiions under
~certain ;imited circumstances, the covenants, conditions, re-
' étricticns, easementé and otﬁer provisions of this Declaration . &
shall run with and bind the Project as equitable servitudes and '

algso as covenants running with tﬁc land pursuant to Scction 1468

of the California Civil Code or any similar statute then in effect

and shall inure to the benefit of and be enforceable as above

provided by the Association or any Owner, their respective legal
represcentatives, heirs, succoessors and assigns, for a term of

fifty-nine (59) ycars from the date this Declaration is recorded,

after which time said covenants, conditions, restrictions, case-

ments and other provisions shall be automatically extended for

successive periods of ten (l10) years, unless an instrument, signed

by owners of a majority of Condominiums wicthin the Project and
'sevanty-fivo percent (75%) of the Pirst Mortgagees, based on ona

{1) vote for each First Mortgage held, has been recorded within

one (l) year prior to the end.of any such period, agreeing to

‘change or revoke said covenangs, conditions, restrictions, ease-

ments and other provisions in whole or in part.

Scction 6 = Construction. The provisions of this

Declaration shall be liberally construed to effectuate its pur=

pose of creating a plan for the development of a commercial
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condominium dovelopment and for the maintenance of the Project,
The Article and Section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving

guestions of interpretation or construction.

‘Section 7 = Singular Includes Plural. Whenever the

context of this Declaration reguires same, the singular shall
include the plural, and vice versa, and the masculine shall include
the feminine and the neuter, and vice versa.

Scction 8 - Nuisance. The result of every act or

omission whereby any provision, condition, covenant, restriction,
eascment or other provision contained in this Declaration or any
provision contained in the Articles, Uylaws or Association Rules

is violated in whole or in part is hereby declared to be and shall
constitute a nuisance, and every remedy allowed at law or in equity
against a nuisance, either public or private, shall be applicable
with respect to the abatement thereof and may be exercised by the
Association or any Owner. Such remedy shall be deemed cumulative
to all other remedies set forth in this Declaration and shall not

be deemed exclusive.

Section 9 - Attorneys' Fees. In the event any action

is instituted to onforce any of the provisions contained in this
Declaration, the Articles, Bylaws or Association Rules, the party
prevailing in-such action shall be entitled to recover from the

other party thereto as part of the judgment reasonable attorneys’®

fees and costs of suit.

Section 10 - Notices. Any notice to be given to an

Owner or to a Mortgagee or mortgage servicing contractor under
the provisions of this Declaration shall be in writing and may

be delivered as follows:

—s
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(a) Notice to an Owner shall be deemed to have

been properly delivered when delivered personally or placed in

the first class United States mail, postage prepaid, to the most

recent address furnished by such Owner in writing to the Board {

for the purpose of giving notice, or if no such address shall

have been furnished, then to the address of the Unit of such
Owner's Condominium. Any notice so deposited in the mail within
sﬁid County shall be decmed delivered forty=cight (48) hours after
such deposit. In tho casec of co-Owners, any such notice may be
delivered or scnt to any onc of the co-Owners on behalf of all
co~Owners and shall be decemed delivered to all such co-Owners.
(b) Noticc to a Mortgage or to its mortgage
'scrvicing contractor shall be deemed to have been properly delivered
when placed in the first class United States Mail, postage prepaid
to the most recent address furnished by such Mortgagce or such
contractor in writing to the Board for the purpose of notice or, ]
if no such address shall have been furnished, to any office of
the Mortgagee in said County, or if no such office is located in :
said County, to any office of such Mortgagec. Any notice so
'dcéosited in the mail within said County shall be dceﬁed delivered
forty-eight (48) hours after such deposit. |
(¢) The declaration of an officer or authorized
agent of the Association declaring under penalty of perjury that
é notice has becn mailed to any Owner or Owners, to any Mortgagee
or Mortgageces, or to all Owners or all Mortgagees, to the address
or addresses for the giving of notice pursuant to this Scction,
shall be decemed conclusive prSQf of such mailing._

Section 11 - Declarant's Exemptions. Declarant shall

not be subject to any of the provisions of the Article entitled

- "Use Restrictions” to the extent necessary to enable Declarant to

16-4

i e ey, =




BK 14324p5 1872

enyage in all forms of sales and construction acti&ities within
the Project pursuant to the Section of this Article entitled
"Construction by Declarant.”

Scction 12 - Effcect of Declaration, This Declaration is

‘made for the purposes sct forth in the recitals to this Declara-

.tion and Declarant makes no warrantics or represcntations, express

or implied, as to the binding cffect or enforceability of all or

any portion of this Dcclaration, or as to the compliance of any

of thesec provisions with public laws, ordinances, regulations and

the like applicable thereto. Declarant shall have no liability

‘whatsoever if any of the provisions of this Decclaration, the Articles,

Bylaws or Association Rulces is determined to be unenforceable in o
whole or in part or under ccrtain circumstgnccs.

Scction 13 = Personal Covenant. To the extent the

acccptancb of a conveyance of a Condominium creates a personal
covcnqnt between the Owner of such Condominium and Declarant,
other Owners or thc.Association, such personal covenant shall
terminate and be of no further force or effect from and after the

date when a person or cntity ceasecs to be an owner, coxcept, as to

the payment of monies to the Association which became due during

‘the period of such ownership.

Scction 14 - Nonliability of Qfficials, To the fullest

extent permitted by law,.neithcr the Board, Any committees of the
Associagion, no member -of such Board or committee nor any officer
of the Assoclation shall be liable to any Member or the Association
" for any damage, loss or prejudice suffcrgd or claimed on account

of any decision, approval or 5l§approval, course of action, act,
'omission; error, negligence or the like made in good faith within
which such Board, committees or persons rcésonably believed to be

the scope of his or their dutles.

16=5
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Scction 15 =~ Leases., Any agreement for the leasing

or rental of a Condominium (hercinafter in this Section referred
to as a "leasc") shall provide that the terms of such lease

shili be subject in all respects to the provisibﬁs of this Declara-
tion,'thc Articles, the Bylaws and the Association Rules. Said
‘lcasu shall further provide that any failure by the lessce
thercunder to comply with the terms of the foregoing documents
shall be a default under the leasé., All leascs shall be in
writing. Any Owner who shuall lcase his Condominium shall be
responsible for assuring compliance by such Owner's lessee with
this Dceclaration, the Articles, the Bylaws and the Association
Rules. Pailure by Qn Owner to take icqal action, including the
institution of proceedings in Unlawful Detainer against his
lcassce who is in violation of this Declaration, the Articles,
the Bylaws or the Association Rules within ten (10) days after
receipt of written demand so to do from the Board, shall entitle
the hssociatidn, through the Board, to take any and all such
action, including the institution of proceedings in Unlawful
Detainer on behalf of such Owner against his lessce. Any expenses
incurred by the Association, including attorﬁeys' feces and costs
of suit, shall be repaid to it by such Owner., PFailure by such
Owner to make such repayment within ten (10) days after receipt

of a written demand thercfor shall entitle the Board to'levy a
Special Asscssment against such Owner and his Condominium for all
such cxpeﬂscs incurred by the Association., In the event such
Special Assessmen; is not paid within thirty (30) days of its

due date, the Board may resort éo all remediecs of the Association
for the collection thereof including those set forth in the Articles
hercof entitled "Nonpayment of Asscssments,"

Section 16 -~ Construction by Declarant. Nothing in

16-6
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this Declaration shall limit the right of Declarant to alter

the Common Area or the Units, or to construct such additional
improvcmcnté as Declarant deems advisable prior to completion of
all improvements upon and sale of the cntire Project. Such right
shall include but shall not be limited to the use of Units as
wexie:lg, maintaining sales and construction trailers and teme
porary structures, crecting constructing and maintaining on

the Project such structurcs and displays, including signs and

‘other advertising devices, as may be rcasonably neccessary for

the conduct of the business of completing the work and disposing
of the same by sale, lease or otherwise. This Declaration shall
not limit the right of Declarant at any time to establish on the
I'rojocdt additional licenscs, casecments, reservations and rights-
Uf—way to itseclf, to utility companics, or té others as may from
time to time be recasonably necessary for the proper development
and disposal of the Project. Declarant rescrves the right to
alter its construction plans and designs as it deems appropriate.
The rights of Doclarant herecunder may be assigned to any suc-
crasor 6: succesgors to all or part of Declarant's respective
tr.terest in the Project by an cxpress assignment incorporated

in a recorded instrument. Declarant shall ﬁxercisc its rights

contained in this Scction in such a way ag not to unrcasonably

Interfere with tho Members' rights to ugse the Project,

Section 17 - Unsacqregated Real Property Taxes, . Until

such time as real property taxos have boen segregatod by the
County Aasoasér of said County for tho Project, same shall be
patd by the respective Owneri of Condominiums therein. 1In cone
nection with such paymont, thc.proportionato share of such tayx
or installment thercof for a particular Condominium shall be
determined by mulﬁiplying the tax or installment in qucstion by

the respoctive interest of such Condominium in the Common Area.

16=-7
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The Association may levy a Special Asscssment against any Owner
who fails to pay his sharc of any rcal property taxes pursuant

to this Section. In the cvent Special Assessment is not paid
within thirty (30) days of its duc d&te, the Board may resort

to’ all remedies of the Association for the collection thercof
including thosc sct forth in the Articles hereof entitled "Nonpay=

ment of Asscessments.”

Scction 18 = Usc of Funds Collected by the Association.

All funds collected by the Assodiation, including Asscssments

and cont:ibutions to the Association paid by Owners, if any,
shall be held by the Association in a fiduciary capacity to be
expended in their entirety for not-for-profit purposes of

the Association in managing, maintaining, caring for, preserving
and architccturally conﬁrollinq the Project and for other permitted
purposes as sot forth in this Declaration. No part of said funds
shall inﬁre to the benefit of any Member (other than as a result
of the Association managing, maintaining, caring for, preserving
and architecturally controlling the Project and other than as a
result of expenditures made for other permitted purposes as set

forth in this Declaration).

Section 19 - Conflicting Provisions. In the case of

any conflict between this Declaration and the Articles or the
Bylaws, this Declaration shall control. 1In the event of any

conflict betwecen the Articles. and the Bylaws, the Articles shall

control.,

Section 20 - Mcrgers or Consolidations., Upon a merger

or consolidation of the Association with another association,

which merger or consolidation must be approved by one hundred percent
(100%) of the voting power of the Association, the Association's
properties, rights and obligations may, by operation of law, be

transferred to the surviving or consolidated association, or,
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altetnativcly, the proécrties, rights and obligations of another
association may, by operation of law, be transferred to the
Apropertics, rights and obligations of this Assbéiation as the sur-
viving or consolidated association. The surviving or consolidated
association ﬁay administer the Covenants, conditions, restrictions
and casements established by this Declaration with respect to

the Project, together with any covenants, cohditions, restrictions
and cascments applicable to any other property as one plan. 1In

no event shall any merger or consolidation revoke, modify or add

" to the covcnants cstablished by thisg Declaration with respect

to the Project,

Section 21 = Amendments, Subject to the other provi=

sions.of this Declaration, including, without limitation, the
rights of Mortgagees pursuant to the Articles hcréof entitled
"Insurance” and "Rights of Lenders," or otherwise, this Declara-
tion may bé rcvokedAor amended as follows:

(a) prior to the caneyance of the first Condo-
minium in the Project to a purchaser other than a "Declarant®
as defined herein, this Declaration and any amendments thereto
may be amended or revoked by the execution‘by Declaration of an
instrument amending or revoking same,

(b) Subsequent to the conveyance of the first
Condominium in the Project to a purchaser other than a "Declarant®
as defined herein, this Declaration and any amendmentsg fhereto may
be amended by any group of Mcgge;s entitled to vote not less than
seventy-five persent {75%) of the total voting power; provided,
however, if approval of such émcndment is sought at any time when
two clasgses of membership are still in effect, then, and in that
event, this Declaration and any amendments thereto shall instead
be amended only by Members entitled to vote not less than seventy-

five percent (75%) of the voting power of each class of membership

e e et s ey
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by affirmative written assent or vote,

(c) An amendment or revocation which only

requires the exccuticn of an instrument by Declarant as herein=

above provided shall be effective when executed by Declarant

and when recorded in the Office of the County Recorder of said

County. An amendment which requires the affirmative writteﬁ
assent or vote of the Members as hereinabove provided shall be
effective when exccuted ;y the President and Secretary of the
Associa;ion whq shall certify that the amendment has been so
approved, and when the amendment has'been recorded in the Office
of the County Recorder of said County.

(d) Notwithtanding the féregoiﬁg, any provision
>of this Declaration, the Articles, Bylaws or Association Rules
which expressly requires ‘the approval of a specified percentage
or specified percentages of the voting power of the Association

or First Mortagees for action to be taken under said provision

can be amended only with the affirmative written assent or vote of
not less than the same percentage or percentages of the voting
power of the Association and/or First Mortgaées. Any amendment

subject to this provision shall be effective after the specified

approval has becn-given and that fact has been certified in a '_
writing executed by the President and the Secretary of the .
Association, and when the said writing has been (i) recorded in
the Office of ﬁhe County Recorder of said County, when such . |
‘amendment is of this Declaration, (ii) £iled in the Office of the
Secretary of State of Californig, when such amendment is of the

Articles, (iii) properly annotated in accordance with the Section

entitled "Record of Amendments" of that Article entitled "Amend-

" ments” of the Bylaws, and éntercd upon the corporate records, when

16=10
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such amendment is of the Bylaws, or (iv) delivered to each Owner
and entered in the records of the Association that are kept for
‘inspection at its. principal office in accordance with the provisions
of the Section entitled fAssoc;atlon Rules" of the Articles entitled
"Duties and Power of the Association" of this Declaration, when

such amendment‘is of the Association Rules, whichever of (i), (ii), S

{iii), and/or (iv) may be applicable at the time.

(e} The provisions of subsection (d) of this Section
shall not apply to amendments and revocations pursuant to sube

section (a) of this Section.

(£) The provisions of the Section entitled "Parke-

ing" of the Article hercof entitled "Use Restrictions"® and thae

provisions of Exhibit "c" hereto may aoct be amended without the

written consent of the California Coastal Commission or any

8uccessor in interest to said Commission.,

IN WITNESS WHEREOF, Declarant has executed this

instrument as of this _’7 day of Z'A“(m,‘ , 1981,

COAST GLENN,
a Limited Partnership

-

o [ A
By: r-. ., A P /,u_f’
JAM?S 37 SCHNITZ, Coneral Partner |

BY: /%<m//////m/

RONALD T, WILLIAMS, General
Partner

STATE OF CALHORNIA } “ BK 1 4 3 24 PG 1 8 7 9

COUNTY OF ORANGB

bl e no YOOI e, PO L e and ber

s November 27, 1981
JAMES J, SCHMITZ. and RD&ALD T. WILLIAMS,

sad State  perionally apspeared

Ge”eral the partners of 1hg partners g,

kncwn 1o me 1o he

thet eaeculed the with.ay nstryenent 4nd arknowicdged to n e Fl-luuulunnuu:uulnnnnvlm!uﬂulung
e ~ -

such partaenhup cecioted the same b*‘\ c'" 7.C DALR‘ 5
h Pk r » ', 10 2

N ) v b a

WITNESS 0y hand simd ool sesl 5 / TRANMCK L.Ob‘u v g
. o § My Comm'ssiun kxpirgs June 2, 1082 ?

B itz o

. o A C oy
S.5natire R AT Le-m
5 5 ’

DAVIE DABRIO

tearte fyped or Pepted, I S TR T,
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EXHIBIT "A"

Lot 1 of Tract No., 11211,
in Book 492, pagos 47 and
rucords of Orangu County,

as ghown on a map recordod
48 of Miscollancous Maps,
California,




Permitted Uses:
Antique sales
Art gallery and/or art supply sales
Art studio
Barbershop and/or beauty shop
Clothing, retail sales
Gift shop
flandicraftt shop
Jewelry, retail sales
Offices, of a consulting, medical nature or

other profcssional'natute

Photographic galleries or studio
Pottery sales

Retail sales, except grocery, meat products,
poultry, gish and other similar uses

Bakery sales

Books, magazine sales

Florist

Stationery

Objects of art, retail sales

Banks

Business collcges

Custom dressmaking, millinery and/or tailoring

Studios, except for producing motion pictures

Greenhouses and plant nurseries

Medical and/or dental clinics and/or treatment rooms

" In addition to the foregoing, the parking facilities of

the Project may 50 leased, roented or made subjoct to sﬁch other
-arrangement as the Board decems appropriate for their independcht
operation by a third party, subject, however, to all terms and

provisions of this Declaration,
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