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DECLARATION OF CONDOMINIUM UNDER
UNIT OWNERSHIP ACT PERTAINING TO 
[bookmark: _Toc188947184]DIES EMANO CONDOMINIUMS

	Dies Emano, LLC, a Montana limited liability company, as declarant (the “Declarant”), does hereby make and submit for approval by the agent in the Department of Revenue in Missoula, Montana, and to the County Clerk and Recorder of Missoula County, Montana, for filing the following Declaration, under the Unit Ownership Act of the State of Montana, Montana Code Annotated § 70-23-101, et seq.:

[bookmark: _Toc456110132]1.  	Submission to Condominium Ownership.	

	A. 	Property. The purpose of this Declaration is to submit the land herein described and the improvements existing thereon to the condominium form of ownership and use in the manner provided by Chapter 23, Title 70, Montana Code Annotated, herein referred to as the “Unit Ownership Act.”  The Property is intended to be established as a commercial condominium project.  The real property upon which the building is located for the project, which project shall be named DIES EMANO CONDOMINIUMS, is generally located at 5463 Trumpeter Way and 5475 Trumpeter Way, Missoula, Montana, and is currently owned by the undersigned Declarant and is more particularly described as: 

Lot 1, Block 9 of Missoula Development Park Phase 3A, according to the official plat thereof, recorded in the records of Missoula County, Montana.

(the “Property”).

	Dies Emano Condominiums consists of two buildings, one of which is divided into additional units as further described herein. 

	B. 	Subdivision Exemptions. This project is being carried out pursuant to Section 76-4-125(1)(d)(iii), MCA, divisions or previously divided parcels of land that are exempt from the Montana Subdivision and Platting Act review under Section 76-3-203, MCA.

[bookmark: _Toc456110133]2.  	Description of Project.	

	A. 	The Project. 	Dies Emano Condominiums consists of the Property together with the improvements constructed thereon which includes one building with five units (Building 1) and one building that is not further divided into additional units, but for purposes of the Unit Ownership Act, is considered a unit of the Project (Building 2), and an associated parking lot and landscaping, together with the general common elements and limited common elements, as specified herein (the “Project”). Both buildings are used for commercial/warehouse/ office purposes. The principal construction materials for the buildings are set forth on Exhibit C. 

[bookmark: _Toc456110134]3.  	Condominium Units.	

[bookmark: _Toc456110135]	A.  	Description.	  Building 1 contains five Units, with the Unit designations, dimensions, and square footages as shown on the floor plans attached hereto as Exhibit B.  Building 2 is a standalone Unit that is not further divided into separate Units and has the Unit designation and square footage as shown on Exhibit B. Each Unit, together with its appurtenant undivided interest in the general common elements and any interest reserved to such Unit for the use of any limited common element, shall be inseparable and may be conveyed, devised or encumbered as a condominium in accordance with this Declaration and the applicable Bylaws. 

[bookmark: _Toc456110136]	B.  	Unit Boundaries – Building 1	.  For Building 1, Each Unit shall include the part of the Building that lies within the boundaries of the Unit, which boundaries are as follows:

(1)	Upper and Lower Boundaries:  The upper and lower boundaries of the Unit shall be the following boundaries extended to an intersection with the perimetrical boundaries.

(a)	Upper Boundary:  The plane of the underside face of the ceiling structure of each Unit.    

(b)  	Lower Boundary:  The plane of the top of the floor sheathing of each Unit.

(2)  	Perimetrical Boundaries:  The perimetrical boundaries of the Unit shall be the following boundaries extended to an intersection with the upper and lower boundaries.

(a)  	Exterior Building Walls:  The intersecting vertical planes adjacent to and including the inside face of the wall stud and the inside face of the window and glass of the outside wall (i.e. the interior surface of the outside walls and windows.

(b)  	Interior Building Walls:  The vertical planes of the inside face of the wall stud and the inside face of the Unit entry door of the walls between the Units (or between the Units and a common hallway) extended to an intersection with other perimetrical boundaries (i.e. the interior surface of the interior walls and doors).

	The owners of the respective Units own the undecorated and/or unfinished surfaces of the perimeter walls, floors and ceilings surrounding each such Unit owner’s respective Unit.  The Unit owner shall also own the pipes, wires, conduits or other utility lines and services located within the boundaries of the Unit, but only to the extent such utility service serves such Unit exclusively, for example the heating, ventilating and air conditioning unit.  The Unit owner shall not be deemed to own pipes, wires, conduits or other public utility lines running through said respective Units (or the walls enclosing the Units), which are utilized for, or serve more than one Unit, except to the extent of such Unit owner’s undivided ownership interest in such property as general common elements.  Said Unit owner shall also be deemed to own the interior walls and partitions which are contained in said owner's respective Unit, (except where the same are structural or bearing walls, which shall be common elements), and also shall be deemed to own the finished surfaces of the perimeter walls, floors and ceilings, including sheetrock, plaster, paint, wallpaper, floor coverings or other furnished surfaces.

C.  	Unit Boundaries – Building 2	. For Building 2, the Unit Boundaries consist of the entire structure, including all interior and exterior elements of the building. 

	D. 	Unit Ownership. Each Unit owner shall be entitled to the exclusive ownership and possession of such Unit owner’s Unit. Additionally, each Unit Owner shall be the owner of an undivided pro-rata interest in the common elements as such elements are defined in Section 4.  This percentage, as shown on Exhibit D, represents the Unit Owners’ ownership interest in the common elements, voting percentage, and liability for common expenses.   

[bookmark: _Toc456110137]4.  	Common Elements	.  

[bookmark: _Toc456110138]	A.  	General Common Elements	.  

The general common elements include all those elements which are located outside the boundaries of the Units and which are for use by all the Unit owners including: 

The land encompassing the Property; sidewalks; parking lots; stormwater detention facilities; exterior lighting; landscaping and exterior open space; steps, curbs and other access routes to and exits from the Buildings and the Property; trash enclosures; and, for Building 1, common access, entrance and exit areas; roof, roof flues, roof drains and other structural members supporting the roof; footings, slab and foundation walls; exterior walls, structural beams or supports, doors (excluding doors on a Unit’s interior walls), windows and interior structural walls common to two or more Units; all cables, conduits, electrical, water, heat ventilation, air conditioning, sewer, telephone, gas, television, data lines and other public utility lines, ducts, meters, switches, panels, controls and connections (“Utility Services”) serving more than one Unit; other central services, if any, serving more than one Unit; utility, mechanical and other rooms or enclosures and pads therefor, and other elements necessary for the safety, maintenance and existence of more than one (1) Unit or the entire condominium project.  Where a Unit is served by its own HVAC facilities or other utilities, such HVAC facilities or other utilities shall not be a general common element, but part of a Unit and the Unit owner thereof shall be responsible for maintenance, repair, and replacement of such HVAC facilities or other utilities. No portion of Building 2 shall be considered a general common element. 

This list is not exhaustive, and the Association of Unit owners may add or delete elements pursuant to the method of amendment as described herein.  

The Board of Directors (the “Board”) of Dies Emano Condominiums Association, Inc. (the “Association”) may impose such rules and regulations as the Board deems reasonably necessary from time to time to regulate and control the use and safety of the general common elements.  The Board has the power to levy and collect assessments upon all the Unit owners to pay for all general common element expenses including administration, maintenance, repair or replacement as hereinafter set forth.

[bookmark: _Toc456110139]	B.  	Limited Common Elements	.  

	Limited common elements mean all those common elements which are reserved for the use of one Unit or fewer than all of the condominium Units to the exclusion of the other Units.  

As of the recording of this Declaration, the limited common elements involved in this condominium project are shown and marked on Exhibits A and B.  In addition, those Utility Services that serve one Unit only shall be limited common elements reserved for the exclusive use of the Unit they serve, to the exclusion of all other Units.  For example, a water line or gas line, from the point where the line serving a Unit branches or stubs off from a main line to the Unit, or where HVAC facilities solely serve a single Unit, shall be a limited common element reserved for the Unit it exclusively serves.  The main line in this example is a general common element since it serves more than one Unit. As explained further herein, parking spaces shall be considered limited common elements reserved for specific Units, but shall nonetheless be maintained as a general common element. 

Each Unit owner shall be entitled to the right to use any limited common elements appertaining to such owner's Unit, to the exclusion of other Unit owners.  Such right of use shall be exercised in common with the owners of such other Units, if any, for which the limited common elements may be reserved, although in this Project it is expected that most, if not all, limited common elements will be assigned for the use by one (1) particular Unit.  The limited common elements shall be subject to the right of the Board to levy assessments against Unit owners to the extent of such Unit owners’ right to use the respective limited common elements, to provide for the expense of administration, maintenance, repair or replacement (but only to the extent the Unit owners themselves do not reasonably provide for such matters), and to adopt reasonable rules and regulations governing their use, as hereinafter set forth or as set forth in the Bylaws.


[bookmark: _Toc456110140]5.  	Easements	.

[bookmark: _Toc456110141]	A.  	Common Element Easements	.  

	A nonexclusive right of ingress and egress and structural support through the general common elements is granted in favor of the Association and is appurtenant to each Unit. All the general common elements are subject to such rights.

[bookmark: _Toc456110142]	B.  	Easement for Utilities	. 

	Each Unit may have the general common element air space adjacent to such Unit (e.g. the air space in exterior walls, interior demising walls, below the floors or above the ceiling) penetrated by electrical wires and lines (including telecommunications and data), gas lines, mechanical equipment including air handling ducts, hot and cold water lines, sewer and waste water lines and vents and other utility and mechanical lines, pipes or equipment.  These lines or other utility items to the extent they serve only one Unit shall be appurtenant to such Unit, but where they serve more than one Unit shall be part of the general common elements.  Such items shall be installed and maintained so that they shall not unreasonably interfere with the use of the air space by the adjacent owners and shall wherever possible be located in any space available above the ceiling or within a sub-floor or wall.  A non-exclusive easement shall exist through, over and across each Unit for structural support of the Unit and for the use, inspection, installation, maintenance, replacement and repair of such utility lines and mechanical equipment for the use of all of the Unit owners or the Unit owners being serviced by the air space being penetrated by such lines and/or equipment.  An easement for ingress and egress for the purpose of such inspection, installation, maintenance, replacement or repair of such easement rights shall only be exercised under the direction and approval and with the authority of the Board unless an emergency exists in which event any action may reasonably be taken which is justified under the circumstances to minimize damage which would otherwise occur as a consequence of such emergency.  There shall be easements to, through and over those portions of the land, structures, buildings, improvements and walls (including interior Unit walls) contained therein for the continuing maintenance and repair of all utilities in the Condominium.  There shall exist easements of support with respect to any Unit interior wall which supports a common element.  The foregoing easements are all reserved to the Declarant for so long as the Declarant is a Unit owner and reserved permanently to the Association and the owners of the Units.

	The Board shall coordinate and adopt reasonable rules and regulations governing the use of such non-exclusive easements with respect to such things as access routes, times of use and signage.

[bookmark: _Toc456110143]	C.  	Grant of Easements by Association	.  

	The Association, acting through its lawfully constituted Board shall be empowered and obligated to grant such easements, licenses, rights-of-entry and rights-of-way over, under and across the Property for utility purposes, access purposes or other lawful purposes as may be reasonably necessary for the benefit of the Project, which grants shall not unreasonably interfere with the beneficial use and occupancy of the Units.

[bookmark: _Toc456110144]	D.  	Easements for Maintenance, Repair, and Replacement	.  

	The Association and all public or private utilities shall have such easements over, under, across and through the condominium Property, including all Units and common elements, as may be necessary to fulfill any responsibilities of maintenance, repair, or replacements which they or any of them are required or permitted to perform under the Declaration, Bylaws or other condominium documents or by law.  These easements include, without any implication of limitation, the right of the Association to obtain access at all times to meters, controls, valves, pipes, conduits, and other common elements located within or to which access may be gained through any Unit or its appurtenant limited common elements.

	E. 	Easement for Ingress and Egress. 

	The Association and all Unit Owners shall have an easement for ingress and egress and for parking in the parking areas, drive aisles, and connections to public roads, subject to reasonable rules as may be adopted and revised from time to time by the Board. 

[bookmark: _Toc456110146]6.  	Use and Restrictions	.  

[bookmark: _Toc456110147]	A.  	Use	.  

	Units in the Project are for commercial and similar land uses as are consistent with the applicable zoning and other governmental use restrictions (including any noise ordinances) and for no other purposes whatsoever, consistent with the other restrictions contained herein and any applicable rules and regulations adopted by the Board to govern the use of the Project. 

[bookmark: _Toc456110148]	B.  	Restrictions	. 

(1)  	Alterations and Modifications.  No Unit owner shall make any alteration or modification of any general common element.  The owner of a Unit may make modifications to such Unit or to the limited common elements appurtenant only to such Unit, provided, no structural or exterior modification may be made without the written prior consent of the Association as provided for herein. 

(2)  	Activities.  No immoral, improper, unlawful, dangerous or offensive activity shall be carried on in any Unit or upon the general or limited common elements nor shall anything be done which may be or become an annoyance, a nuisance, or a safety or health hazard to the Unit owners.  Any commercial use of the Units is permitted only if it (i) is conducted in accordance with applicable zoning and/or land use regulations, (ii) it does not cause objectionable noise to emanate out of or arise from such Units, (iii) does not produce objectionable odors, and (iv) does not involve the storage of material amounts of highly combustible materials or other materials that would pose an unreasonable threat to the Condominium or well-being of the owners.  For purposes of construing the foregoing provisions, the term “objectionable noise” shall mean, without limitation and for the purpose of illustration, persistent loud noises made by (i) machinery or equipment, (ii) live music or music or other sound from speakers or other sound systems, or (iii) a gathering of disorderly persons; and the term “objectionable odors” shall mean, without limitation and for the purpose of illustration, persistent or offensive odors such as odors produced by (i) gas-powered or diesel-powered machinery or equipment, (ii) refuse or garbage, or (iii) any number of chemicals or solvents.  The word “objectionable” shall be construed in every instance in accordance with the sensibilities of an ordinary and reasonable person using the commercial Units.  
 
(3)  	Aesthetics.  Neither the general common elements nor the limited common elements shall be used for storage of supplies, materials, personal property or trash or refuse of any kind, except as provided in duly adopted rules and regulations of the Association.  No unsightly conditions shall be created or maintained within any general or limited common element area.  Trash receptacles shall be maintained in areas designated therefor at all times and shall not be permitted to remain elsewhere on the common elements except for such short periods of time as may be reasonably necessary to permit periodic collection of trash.  In general, no activity shall be carried on nor condition maintained by a Unit owner, either in such owner’s Unit or upon the general or limited common elements, which is detrimental to the appearance of the condominium project.  

(4)  	Advertising/Signage.  No signs or other advertising devices of any kind shall be displayed which are  visible from the exterior of a Unit or on the general or limited common elements, including “For Sale” or “For Lease” signs, without written permission from the Association, which shall not be unreasonably withheld.  There shall be a presumption of acceptability for signage which meets the rules and regulations of the City of Missoula.  Any exterior signs, and any signs or advertising visible from the inside of a Commercial Unit shall be subject to approval of the Association.  In the event City of Missoula Regulations limit the number of monument or other exterior signs, all Unit owners acknowledge a responsibility to share such signage space in common with other Unit owners.   It shall be the responsibility of each Unit owner, expressly including the owner of any commercial Unit, to provide that all approved signs shall comply in all respects with all applicable state, county and local sign laws, rules, regulations and ordinances.

(5)	Parking.  Parking spaces shall be allocated to the Units in the location and number as set forth on Exhibit E.  The parking spaces shall be considered limited common elements reserved for the use of the Unit to which they are allocated as shown on Exhibit E.  Notwithstanding the fact the parking spaces are designated as limited common elements, the costs of maintenance, repair, replacement, snow removal, striping, cleaning, and such other commonly associated activities shall be assessed as a general common element.  Unit owners may (but shall not be required to) install signage designating their respecting parking spaces as reserved for their employees, customers, or visitors as the Unit owner may deem desirable.  In no event shall a Unit owner permit its employees, customers, invitees, or other visitors to park in spaces designated to other units, block access to overhead doors, or otherwise block ingress and egress routes to the property or its parking lots. 

(6)  	Rules and Regulations.  It is intended that the Board may make rules and regulations from time to time to reflect the needs and desires of the majority of the Unit owners in the condominium project, including rules further regulating the use restrictions covered elsewhere in this Section 7.  Reasonable regulations consistent with the Act, this Declaration and the Bylaws concerning the use of the general and limited common elements may be made and amended from time to time by the Board.  Copies of all such rules, regulations and amendments thereto shall be furnished to all Unit owners.  

Non-operational vehicles, junk vehicles, abandoned vehicles, trailers, mobile homes, recreational vehicles, boats, and ATVs shall not be stored or parked on the Property at any time. In addition, the rules and regulations may regulate the types and size of vehicles that may be parked in any of the parking spaces.

(7)  	Right to Access of Association.  The Association or its duly authorized agent or contractor shall have access to each Unit and any limited common elements appurtenant thereto from time to time, during reasonable hours, upon reasonable notice (agreed to be at least twenty-four (24) hours’ notice) to the Unit owner thereof, as may be necessary for the maintenance, repair or replacement of any of the common elements.  The Association or its agent or contractor shall also have access to each Unit and any limited common elements appurtenant thereto at all times without notice as may be necessary to make emergency repairs to prevent damages to the common elements or to another Unit.  It shall be the responsibility of each Unit owner to provide the Association means of access to such owner’s Unit and any limited common elements appurtenant thereto during all periods of absence, and in the event of the failure of such Unit owner to provide means of access, the Association may gain access in such manner as may be reasonable under the circumstances and shall not be liable to such Unit owner for any necessary damage to such owner’s Unit and any limited common elements appurtenant thereto caused thereby or for repair or replacement of any doors or windows damaged in gaining such access.

Damage to the interior or any part of a Unit resulting from maintenance, repair, emergency repair or replacement of any of the general or limited common elements or as a result of an emergency repair within another Unit at the insistence or direction of the Association shall be designated common expenses by the Association and assessed in accordance with such designation and shall be repaired by the Association.



[bookmark: _Toc456110149]8.  	Process	.

	Service of process in the cases provided in Montana Code Annotated § 70-23-901, shall be made upon Larry Springer (the Declarant’s agent) at ______________, Missoula, MT 59803, until another designation is filed of record in Missoula County.

[bookmark: _Toc456110150]9.  	The Association	.

[bookmark: _Toc456110151]	A.  	Membership	. 	

	Any owner of a Unit in the condominium shall automatically, upon becoming the owner of said Unit, be a member of the Association, and shall remain a member of said Association until such time such membership in said Association shall cease in accordance with this Declaration or Montana law.  The membership shall be limited to Unit owners.  For these purposes a Unit “owner” is the person (including a trust, partnership, corporation or other limited liability entity) owning a Unit in fee simple absolute either individually or as a co-owner in a real estate tenancy relationship recognized under Montana law.  For purposes of voting and other ownership rights, unless the contract (including a contract for deed) specifies otherwise the contract buyer of a Unit shall be considered the owner and in the case of a lease of a Unit, unless the lease expressly provides otherwise, the landlord/lessor shall be considered the owner to the extent permitted by applicable law. 

[bookmark: _Toc456110152]	B.  	Function	.  

	It shall be the function of the Association to:

(1) Adopt Bylaws for the governance of the Association.

(2)	Make provisions for the general management and/or repairs and maintenance of the condominium project.

(3)	Levy assessments as provided for in the Declaration, Bylaws and Unit Ownership Act.

(4)	Adopt and implement a policy for the affairs of the Project.	

(5)	Enter into contracts to hire personnel for the management of the affairs of the Association and the maintenance and repair of the common areas.

(6)	Perform such other functions and duties as are expressly set forth elsewhere in this Declaration, the Bylaws or the Unit Ownership Act.

(7)	Adopt rules and regulations to govern the occupancy and use of the common areas as provided in this Declaration.

[bookmark: _Toc456110153]	C.  	Vote	.  

	On all matters to be decided by the Association, each owner of a Unit (unless excluded by this Declaration) shall have a vote equal to such owner’s undivided percentage of interest in the general common elements as set forth in Exhibit D.  The vote for any Unit co-owned by two or more owners may be exercised by any one owner, and such Unit’s undivided percentage of interest in the common elements may not be divided and voted separately by any of the co-owners.  Any Unit owner who is not an individual (e.g. a trust, corporation, partnership, LLC, LLP or other limited liability entity), shall appoint an individual to represent such owner’s interest as a member of the Association, for purposes of voting and otherwise.  The name of the person so authorized/appointed shall be on file in the Association records from time to time.  For all purposes including voting, the Board may rely on the most recent authorization/appointment on file with the Association to determine who is authorized to act/vote on behalf of any Unit owner who is not an individual.  

	An owner of a condominium Unit, upon becoming an owner, consents to and shall be a member of the Association and remain a member for the period of such owner’s Unit ownership.  Meetings of the Association shall only be conducted when a quorum is present, as defined in the Association Bylaws.  Except as otherwise provided in the Unit Ownership Act, this Declaration or the Bylaws, a majority of the aggregate undivided ownership interest present at any meeting or by proxy shall be sufficient to act on a matter brought before the Association.

[bookmark: _Toc456110154]	D.  	Failure to Comply - Attorney's Fees	.  

	Each Unit owner shall comply (and shall be responsible to require any occupant of a Unit including any purchaser or lessee/tenant to comply) strictly with the provisions of this Declaration, the Bylaws of the Association and the rules, regulations, decisions and resolutions of the Association adopted pursuant thereto as the same may be lawfully amended from time to time.  Failure to comply with any of the same shall be grounds for an action to recover sums due, for damages or injunctive relief or both, and for reimbursement of all costs, including attorney fees incurred in connection therewith, which action shall be maintainable by the Board or the manager (if any) in the name of the Association, on behalf of the owner or by an aggrieved owner where there has been a failure of the Association to bring such action within a reasonable time.

[bookmark: _Toc456110155]	E.  	Payment of Assessments	.  

	All assessments levied by the Association in the manner provided below shall be due thirty (30) days from the date of mailing such assessments and may be payable in installments, monthly or quarterly, at the option of the Board.  The amount of the common expenses assessed against each condominium Unit and the amount of limited expenses assessed against each condominium Unit shall, in addition to constituting a lien against the Unit, be the personal and individual debt of the owner thereof.  No owner of a Unit may exempt such owner from liability for these contributions toward the common expenses by waiver of the use of enjoyment of any of the common elements or by abandonment of such owner’s Unit.  All assessments which are not paid when due and payable become delinquent and are subject to interest and penalty charges.  The Association or manager (if any) shall have the responsibility of taking prompt action to collect any unpaid assessments which become delinquent.  In the event of delinquency in the payment of the assessment, the Unit owner shall be obligated to pay interest at the rate of ten percent (10%) per annum on the amount of the assessment from the due date thereof until paid, together with such reasonable late charges as may be assessed by the Board from time to time.  Suit to recover a money judgment for unpaid common expenses and limited expenses may be maintainable without foreclosing or waiving the lien securing the same, and the prevailing party shall be entitled to recover its attorney’s fees.

[bookmark: _Toc456110156]	F.  	Levying Assessments When Made - Purposes	.  

	The Association shall levy assessments upon the Unit owners in the following manner and for the following reasons:

(1)	Assessments and the common expense budget shall be made a part of the regular, annual business meeting of the Association as provided in the Bylaws of the Association.  In addition, assessments can be made for special purposes at any other regular or special meeting thereof.  All assessments shall be fixed by resolution of the Board.  Notice of the assessment, whether regular or special, the amount thereof, and the purpose for which it is made, including an annual budget for expenditures and operation, shall be served on all Unit owners affected, by delivering a copy of the same to the owner personally or by mailing or emailing a copy of the notice to the said owner at such owner’s address (or email address) of record at least ten (10) days prior to the date for such meeting.

(2)	Assessments shall be made for the repair, upkeep, replacement, insurance, general maintenance, management and administration of general common elements, fees, costs and expenses of the manager (if any), taxes and assessments for common areas, utilities, reserves for contingent liabilities and other related items and reasonable assessments for the general common elements, including those declared general common expenses under the Unit Ownership Act; provided, however, that the expenses associated with the common elements for Building 1 shall be allocated to the Unit owners of Building 1 and not to the owner of Building 2.  All owners shall otherwise share in the common expenses of the other general common elements including but not limited to, the parking lot, landscaping, and sidewalks. 

(3)	Assessments may also be made, at the option of the Board, for the payment of limited common element expenses such that the Unit owners are chargeable only for the expenses relating to the limited common elements reserved for their respective Units.  

(4)	Assessments may also be made for any purpose contemplated by this Declaration and for any purpose set out in the Unit Ownership Act.

(5)	Common expenses and common element profits, if any, shall be distributed among and charged to, the Unit owners according to the percentage of undivided interest of each in the general common elements as set forth in Exhibit D.

	Provided, however, to the extent costs and assessments are levied and assessed against, and payable by, a particular Unit or limited group of Unit owners such expenses shall be distributed/allocated among and charged to the Unit owner(s) according to their percentage of undivided interest of each in the respective limited common element as set forth in Exhibit D 
	
(6)	In a voluntary conveyance of a Unit, the grantee/buyer of the Unit shall be jointly and severally liable with the grantor/seller for all unpaid assessments by the Association against the grantor for such grantor’s share of the common expenses up to the effective date of the grant or conveyance, without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee therefor.  However, any such grantee shall be entitled to a statement from the manager or Board of the Association setting forth the amount of said unpaid assessments against the grantor due the Association and such grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid assessments made by the Association against the grantor in excess of the amount set forth in such statement.


[bookmark: _Toc456110157]	G.  	Initial Board of Directors	.  

	The Declarant shall appoint the initial Board of Directors in accordance with the Bylaws. 
 
[bookmark: _Toc456110158]	H.  	Maintenance by Association	.  

	The Association shall maintain and keep in good repair and in a clean and sanitary condition the general common elements.  The Association shall do no act nor any work that will impair the structural soundness or integrity of the Project or impair any easement. 

	The Association shall also, to the extent not done so by the appropriate Unit owner(s), have the power, authority and responsibility to keep all areas and limited common elements appurtenant to the Units in a clean and sanitary condition and in good repair.  The right of the Association to repair, alter, and remodel is coupled with the obligation to replace any finishing or other materials removed with similar type or kinds of materials.  No acts or alteration, repairing or remodeling by the Association shall impair in any way the structural integrity of the Units or the structural integrity of limited common elements or general common elements.

[bookmark: _Toc456110159]10.  	Changes, Repairs and Liens	.

[bookmark: _Toc456110160]	A.  	Alterations by Unit Owners	.  

	Notwithstanding any rights to remodel the Units, structural bearing walls, columns, beams, etc. may not be moved, modified or altered by any Unit owner; provided, however, that this restriction shall not apply to Building 2.  No change in the boundaries of Units shall encroach upon the boundaries of the common elements except by amendment to this Declaration. 


[bookmark: _Toc456110161]	B.  	Maintenance by Unit Owner	.  

	An owner shall maintain and keep in good repair the interior of such owner’s Unit.  Subject to the Association’s right to provide for such maintenance and repair and to levy assessments therefor, an owner of a Unit shall also maintain and keep in good repair all limited common elements appurtenant to such Unit, in proportion to the percentage of such owner’s undivided interest in the limited common element.  An owner shall do no act, nor any work, that will impair the structural soundness or integrity of any of the buildings or impair any easement.  An owner shall also keep all areas and limited common elements appurtenant to such owner’s Unit in a neat, clean and sanitary condition and in a good state of repair. With respect to Building 2, the owner of such Unit shall be solely responsible for all maintenance, upkeep, and repair of the interior and exterior portions of Building 2, which shall not be the Association’s responsibility. 

[bookmark: _Toc456110162]	C.  	Exterior Alterations	.  

	No owner may change, alter or remodel the exterior of such owner’s Unit without the prior written approval of the Board.  The exterior portion of the Building 1 is a general common element under Section 4.

[bookmark: _Toc456110163]	D.  	Maintenance by Association	.  

	The Association shall take all necessary steps to provide for the maintenance, repair, upkeep and replacement of all parts of the common elements including all utility services and other central services that service all Units with the exception of the entry doors to the Units and any windows to the Units, which shall be the responsibility of the respective Unit owner.  To the extent the Unit owners fail to do so, the Association also has the power and authority as the Association deems appropriate to take all necessary steps to provide for the maintenance, repair, upkeep and replacement of the limited common elements and recover the costs and expenses thereof using the Association levy and assessment powers against the owners of the Units for whom the use of the limited common elements are reserved on a pro-rata basis.  The Board of the Association shall regularly inspect the Property and proceed with any necessary maintenance or repairs.  Failure by the Board to make regular inspections and/or proceed with any necessary maintenance or repairs shall give any Unit owner(s) the right to order such work done and bill the Association therefor after reasonable written notice (no less than thirty (30) days except in the case of emergencies) to the Association of such intent by the said owner(s) and giving the Association a reasonable time (not less than thirty (30) days except in the case of emergencies) to perform (or at a minimum begin and diligently pursue to completion) such work.  Any owner or representative of the same, upon written request, shall have the right to join in the regular inspection made by the Board and suggest needed repairs and maintenance necessary to preserve the value of the condominium project. 

	The owner of Building 2 shall be solely responsible for the maintenance, upkeep, and repair of the interior and exterior portions of Building 2 and the Association shall have no responsibility to perform such maintenance, upkeep, and repair.  Building 2 shall not be allocated any portion of the Common Expenses necessary for the maintenance, upkeep, and repair of the common elements of Building 1.  All owners shall share in the Common Expenses associated with the maintenance, upkeep, and repair of all other Common Elements, such as the parking lot, landscaping, and sidewalks. 

[bookmark: _Toc456110164]	E.  	Liens for Alterations	.  

	Each Unit owner shall indemnify and hold harmless each of the other Unit owners and the Association against a construction or other lien against such Unit owner’s Unit or against such Unit owner’s undivided interest in the general common elements or limited common elements for construction performed or for labor, materials, services or other products incorporated in the owner's Unit or limited common elements at such owner's request.

[bookmark: _Toc456110165]	F.  	Liens and Foreclosure	.  

	All sums assessed but unpaid for the share of general common expenses and limited common expenses chargeable to any condominium Unit shall constitute a lien on such Unit superior to all other liens and encumbrances, except only for tax and special assessment liens on the Unit in favor of any assessing authority, and all sums unpaid on a prior mortgage, trust indenture of record or other prior security instrument.  To evidence such lien, the Board shall prepare a written notice of lien assessment setting forth the amount of such unpaid indebtedness, the amount of accrued interest and late charges thereon, the name of the owner of the condominium Unit and a description of the condominium Unit.  Such notice shall be signed and verified by one of the officers of the Association or by the manager, or manager’s authorized agent, and shall be recorded in the office of the Clerk and Recorder of Missoula County, Montana.  Such lien shall attach from the date of recording such notice.  Such lien may be enforced by the foreclosure of the defaulting owner's condominium Unit by the Association in the manner provided in the Unit Ownership Act and as provided by the foreclosure of a mortgage on real property upon the recording of a notice of claim thereof.  In any such foreclosure, the Unit owner shall be required to pay a reasonable rental for the Unit and the plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to collect the same to the extent permitted by applicable law.  Suit to recover a money judgment for unpaid common expenses shall be maintainable without foreclosure or waiving the lien securing the same to the extent permitted by applicable law.  In any such proceeding the owner may be required to pay the costs, expenses and attorney's fees incurred in filing a lien, and in the event of foreclosure proceedings, additional costs, expenses and attorney's fees incurred.

[bookmark: _Toc456110166]	G.  	Bidding at Foreclosure	.  

	Any other Unit owner as well as the Board of the Association on behalf of the other Unit owners shall have the power to bid on the condominium Unit at a foreclosure or other legal sale and to acquire and hold, lease, mortgage and vote the votes appurtenant to, convey or otherwise deal with the same.  Any lienholder holding a lien on a condominium Unit may pay, but shall not be required to pay, any unpaid general common expenses, or limited common expenses payable with respect to any such Unit, and upon such payment, such lienholder shall have a lien on said Unit for the amounts paid of the same rank as the lien of the lienholder’s encumbrance without the necessity of having to file a notice or claim of such lien.  If requested, the Association will assign the lien to such lienholder.

[bookmark: _Toc456110167]	H.  	Foreclosure - Mortgagee	.  

	When a lienholder or other purchaser of a Unit obtains title to the Unit as a result of foreclosure of a prior mortgage or trust indenture, such acquirer of title, its successors and assigns, shall be liable for the share of common expenses or assessments by the Association chargeable to such Unit which became due prior to the acquisition of title to such Unit by such acquirer to the extent permitted by applicable law.  If the lienholder or other purchaser by reason of decree of foreclosure or otherwise is found not to be liable for such expenses or assessment, such unpaid share of common or limited expenses or assessments shall be deemed to be common and limited expenses collectable from all of the Units including such acquirer, his successors and assigns.  This shall not be deemed a waiver of the right of the lienholder, other purchaser or the Association to collect such unpaid share of the expenses directly from the delinquent Unit owner.

	I.	Notice to Mortgagees.

	Notwithstanding any other provisions of this Declaration, any mortgagee (and any guarantor of a mortgage) on any Unit in the project, upon request, is entitled to a written notification from the governing Association of:

(1)	Any condemnation or casualty loss that affects either a material portion of the project, or the Unit securing its mortgage;

(2)	Any default in the performance by an individual Unit owner of any obligation (including a delinquency in payments of assessments or charges owed by such Unit owner on a Unit on which the mortgagee holds the mortgage) under the Condominium Instruments not cured within sixty (60) days;

(3)	A lapse, cancellation, or material modification of any insurance policy maintained by the governing Association; and

(4)	Any proposed action that requires the consent of a specific percentage of mortgagees holding mortgages on the Units.

[bookmark: _Toc456110168]11.  	Insurance	.

[bookmark: _Toc456110169]	A.   	Responsibility	.  

	Each Unit owner shall be responsible to insure, to full replacement cost value, such Unit owner’s interest in the Unit within the Unit boundaries (as described in Section 3), and all furniture, fixtures, equipment and all other items of personal property and inventory located within such Unit owner’s Unit, against all risk of loss or damage; provided, however, that the owner of Building 2 shall be responsible for insuring the structure itself as well as all the contents therein.  

All insurance policies upon the condominium Property (including coverage for any personal property located on and/or used in connection with the general common elements) shall be purchased by the Association and shall be insured by a reputable and highly rated insurance company authorized to do business in Montana.  The named insured shall be the Association individually as agent for the Unit owners without naming them.  Such policies shall provide that payments for losses thereunder by the insurer shall be paid to the Insurance Trustee hereinafter designated if an election to appoint an Insurance Trustee is made by the Board, otherwise to the Association, and all polices and endorsements thereon shall be deposited with the Insurance Trustee if one is named, otherwise with the Association.  Such policies may separately insure condominium Buildings in the discretion of the Board.	

[bookmark: _Toc456110170]	B.  	Copies to Mortgagees and Landowners	.  

	One copy of each insurance policy and of all endorsements thereon shall be furnished by the Association to each Unit owner and to each mortgagee of a Unit owner on request.

	All such insurance coverage by the Association shall be without prejudice to the right of each Unit owner to insure such Unit owner’s own Unit for such Unit owner’s own benefit.

[bookmark: _Toc456110171]	C.  	Coverage	. 

(1)	Property:  All general common element portions of the buildings and other improvements upon the Property shall be insured by the Association to an amount equal to the full insurable replacement cost value and all personal property included in the common elements for the use of all Unit owners shall be fully insured by the Association, with all such insurance to be based on current replacement cost value, as determined annually by the Board in consultation with the insurer or its insurance agent, but subject to such reasonable deductible clauses as are required in order to obtain coverage at reasonable costs, and which coverage shall be increased by the Board as may be necessary from time to time to provide that the insurance proceeds will be sufficient to cover replacement, repairs or reconstruction.  Such coverage shall afford “all risk” type protection including:

(a)	Loss or damage by fire and other hazards covered by a standard extended coverage endorsement; and

(b)	Such other risks as may be commonly covered for similar properties in the area as the Board, in its reasonable discretion, may deem appropriate for coverage. 

(c)	Errors and omissions insurance for the directors, officers and managers, if the Association so desires, in amounts to be determined by the Board.

(2)	Public Liability:  Comprehensive general liability in such amounts (but in no event less than $1,000,000 on a combined single limit basis) and with such coverage as shall be required by the Board of Directors in consultation with the insurer or its agents from time to time to provide insurance coverage that is adequate and customary for the Property, buildings and uses similar to the condominium with cross-liability endorsement to cover liabilities of the Unit owners as a group to a Unit owner.  All Unit Owners shall be required to maintain at all times comprehensive general liability insurance, in a minimum amount of $1,000,000.00, and all such policies shall name the Association as an additional insured. 

(3)	Other Insurance:  Such other insurance (e.g. worker’s compensation or fidelity insurance) as the Board of Directors of the Association shall determine from time to time to be desirable and as may be required by any federal and state laws, insurers or guarantors (e.g. FNMA or GNMA).

[bookmark: _Toc456110172]	D.  	Premiums	.  

	Premiums upon insurance policies purchased by the Association shall be paid by the Association as a common expense, except that the amount of increase in the premium occasioned by improper use, misuse, occupancy or abandonment of a Unit or its appurtenances or of the common elements by a particular Unit owner shall be assessed against such Unit owner.  Not less than ten (10) days prior to the date when a premium is due, evidence of such payment shall be furnished by the Association to each lienholder listed in the roster of lienholders who have requested such information.

[bookmark: _Toc456110173]	E.  	Insurance Trustee	. 

	All insurance policies purchased by the Association shall be for the benefit of the Association and the Unit owners (and their mortgagees as their interests may appear to the extent the Unit owners or the mortgagees have notified the Association of a mortgagee’s interest).  Upon such election to do so being made by the Board of Directors of the Association in its reasonable discretion, the Board shall provide that all proceeds covering property losses shall be paid to such bank (or title or trust or other qualified company) with trust powers as may be designated as Insurance Trustee by the Board of Directors of the Association, which trustee is herein referred to as the Insurance Trustee.  The Insurance Trustee shall not be liable for payment of premiums nor for the renewal or the sufficiency of policies nor for the failure to collect any insurance proceeds.  The duty of the Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust for the purposes elsewhere stated in this instrument and for the benefit of the Unit owners and their mortgagees in the following shares, but which shares need not be set forth in the records of the Insurance Trustee:

(1)	Unit Owners:  An undivided share for each Unit owner, such share being the same as the undivided share in the common elements appurtenant to such Unit as set forth in Exhibit D.

(2)	Mortgagees:  In the event a mortgagee endorsement has been issued as to a Unit, the share of the Unit owner shall be held in Trust for the mortgagee and the Unit owner as their interests may appear, provided however, that no mortgagee shall have any right to determine or participate in the determination as to whether any damaged property shall be reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any insurance proceeds except distributions thereof made to a Unit owner and mortgagee pursuant to the provisions of this Declaration.

[bookmark: _Toc456110174]	F.  	Distribution of Proceeds	.  

	Proceeds of insurance policies received by the Insurance Trustee shall be distributed to or for the benefit of the beneficial owners in the following manner:

(1)	Miscellaneous:  Expenses of administration, Insurance Trustee and construction or remodeling supervision shall be considered as part of the cost of construction, replacement or repair.

(2)	Reconstruction or Repair:  Any balance remaining shall be used for reconstruction and repair as hereafter provided.

(3)	If there is no reconstruction or repair the first proceeds for distribution after paying the Insurance Trustee shall be made to the first lienholders for such Units before distribution to the Unit owners.  If the Unit or Units are destroyed and partially rebuilt, distribution shall be made to Unit owners or the Insurance Trustee as their interests appear based on the reconstruction of the Units.

(4)	After distribution of the insurance proceeds as set forth in subparagraphs (1), (2) and (3) above, any remaining proceeds shall be distributed to the Units owner(s) as such owner(s)’ interest shall appear.

(5)	Certificate:  In making distribution to Unit owners and their lienholders, the Insurance Trustee may rely upon a certificate of the Association made by its representative or manager as to the names of the Unit owners and their respective shares of the distribution based on such owner’s applicable percentage set forth in Exhibit D.

[bookmark: _Toc456110175]	G.  	Association as Agent	.  

	The Association is irrevocably appointed agent for each Unit owner and for each holder of a mortgage or other lien upon a Unit and for each owner of any other interest in the condominium property to adjust all claims arising under insurance policies purchased by the Association and to execute and deliver releases upon the payment of claims.

[bookmark: _Toc456110176]	H.  	Notice to Lienholder	.  

	The Association shall notify the holder of any first lien on any of the Units of the occurrence of any loss in excess of $10,000.00 within thirty (30) days of such loss, if such lienholder has requested such a notice in writing.
	
[bookmark: _Toc456110177]	I.  	Reconstruction	.
	
(1)	Repair after Casualty:  If any part of a building, other improvements or condominium property shall be damaged by casualty, whether or not it shall be reconstructed or repaired, shall be determined in the following manner:

(a)	Minor Damage:  If a Unit or Units are found by the Board to be tenantable after the casualty, the damaged property shall be repaired.

(b)	If a Unit or Units are found by the Board to be not tenantable after the casualty, the damaged property, based on a Board resolution may be reconstructed or rebuilt.  If the Board decides not to rebuild, the property shall be subject to the applicable provisions of the Unit Ownership Act.

(c)	In the event the Association elects not to rebuild as herein provided and as set forth in Section 70-23-803 MCA, the insurance proceeds shall be used to satisfy any outstanding liens or encumbrances on the Property, and then disbursed to the affected owners as provided in Section 70-23-805, MCA.

(d)	Certificate:  The Insurance Trustee may rely upon a certificate of the Association made by its authorized officer or manager to determine whether or not the damaged property is to be reconstructed or rebuilt.

(2)	Plans and Specifications:  Any reconstruction or repair must be substantially in accordance with the plans and specifications for the original improvements (subject to any updated building code requirements), or if not, then according to plans and specifications approved by not less than seventy-five percent (75%) of the Unit owners based on percentages of undivided interest in the general common elements, including the owners of all Units the plans for which are to be altered.  Any such reconstruction not substantially in accordance with the original plans and specifications must be set forth in an amendment to the Declaration, which amendment shall be prepared and filed of record in accordance with the provisions of such amended filing, more particularly set forth herein.

(3)	Responsibility:  The responsibility for reconstruction or repair after casualty shall be the Association which shall work with the Insurance Trustee (if appointed by the Board or otherwise the Board) to carry out the provisions of this Section.

(4)	Assessments:  If the proceeds of insurance are not sufficient to defray the estimated costs of reconstruction or repair for which the Association is responsible, or if at any time during such reconstruction or repair, or upon completion of such reconstruction or repair, the funds for the payment of the costs thereof are insufficient, assessments shall be made against all affected Unit owners in sufficient amounts to provide funds to cover the payment of such costs.  Such assessments shall be in proportion to the owner's percentage of undivided interest in the general common elements.  The Association will promptly notify all Unit owners when the Association determines that the proceeds of insurance will be insufficient to defray the costs of construction and repair.

(5)	Construction Funds:  The funds for payment of costs of reconstruction or repair after casualty, which shall consist of proceeds of insurance held by the Insurance Trustee and funds, if any, collected by the Association from assessments against Unit owners, shall be disbursed in the sound discretion of the Insurance Trustee and according to the contract of reconstruction or repair, which contract must have the approval of the Board.

(6)	Surplus:  It shall be presumed that the first monies disbursed in payment of costs of reconstruction and repair shall be from the insurance proceeds.  If there is a balance in a construction fund after payment of all costs of the reconstruction and repair for which the fund is established, such balance shall be paid to the Association for the use and benefit of the affected Unit owners.

(7)	Reversion:  If a determination has been made in accordance with this Declaration to not rebuild the Units, and after payment of all insurance proceeds to Unit owners in accordance with the terms and conditions herein, the real property on which the condominium was erected will revert to the common ownership of all such Unit owners as provided in Montana Code Annotated § 70-23-804.  The percentage of common ownership of each Unit owner shall be in proportion to such owners’ percentages of undivided interest in the general common elements at the time of the damage or destruction. 

[bookmark: _Toc456110178]12.  	Removal or Partition - Subdivision	.  

	The condominium Property may only be removed from condominium ownership, and may only be partitioned or sold, upon compliance with each of the conditions hereof:

	A.  	The Board of Directors of the Association must approve the plans of removal, partition or sale.  Such approval shall include the details of how any partition or sale, and the distribution of property or funds shall be accomplished.

	B.  	The plan of removal, partition, subdivision, abandonment, termination or sale must be approved by the Unit owners and any lienholders as provided in the Unit Ownership Act.  If approval for any of the forgoing is not required by the Unit Ownership Act, then approval shall be required from at least seventy-five percent (75%) of the Unit owners based on percentages of interest in the general common elements and all lienholders in the condominium project.  Upon obtaining such approval, the Board shall be empowered to implement and carry out the plan of removal, partition, subdivision, abandonment, termination or sale.

	C.  	No Unit may be divided or subdivided, nor any portion thereof sold or otherwise transferred, except as provided above. 

	D.	The common elements of the Condominium shall not be abandoned, partitioned, subdivided, encumbered, or sold or transferred without compliance with all of the above requirements.
		
	E.  	Any such removal, partition, division, subdivision or other plan under this Section 12 must be done in compliance with all applicable Montana laws, rules and regulations.

[bookmark: _Toc456110179]13.  	Units Subject to Declaration, Bylaws, Rules and Regulations	.

	All present and future owners of Units shall be subject to, and shall comply with the provisions of this Declaration, the Bylaws filed and recorded herewith and rules and regulations adopted pursuant thereto, as these instruments may be amended from time to time (the “Condo Instruments”).  

This Declaration may be amended by a vote of seventy‑five percent (75%) of the Unit owners computed on the basis of their common element interests, at a regular or special meeting of the Association called for that purpose.  Any amendments shall be filed of record with the Missoula County Clerk and Recorder.  

The undersigned Declarant hereby reserves the right at any time for so long as the Declarant is a Unit owner, on behalf of themselves and on behalf of the Association, to amend the Condo Instruments without approval of any Unit owner or mortgagee for the purposes of correcting architectural, survey or other technical or compliance errors unless the amendment would materially alter or change the rights of a Unit owner or mortgagee, in which event Unit owner and mortgagee consent shall be required as provided above.  

Provided, the proportionate vote of any Unit owner and the corresponding proportion of common expenses assessed against such Unit owner shall not be modified without the written consent of such Unit owner and such owner’s mortgagee, nor shall an owner’s undivided pro-rata interest in the general common elements assigned to any Unit be modified without like consent.

	Notwithstanding the procedure set forth above, the undersigned Declarant may amend the Condo Instruments, or any other project document, prior to any sale or lease of a Unit or interest thereof.

	Each Unit owner hereby appoints the undersigned Declarant and the Board as his, her or its attorney-in-fact, and grants the Declarant and the Board all necessary authority so that the Declarant or the Board may file any amendment approved by the process described herein.

	The acceptance of a deed or other conveyance to a Unit in Dies Emano Condominiums shall constitute an acceptance of the provisions of the Condo Instruments by such owner.  These provisions shall be covenants running with the land and shall bind any person having any interest in such Units as though the provisions were recited and fully stipulated in each deed or conveyance thereof.

[bookmark: _Toc456110180]14.  	Miscellaneous	.

[bookmark: _Toc456110181]	A.  	Remedies	.  

	All remedies provided for in this Declaration and Bylaws shall not be exclusive of any other remedies which may now be, or are hereafter, available to the parties hereto as provided for by law.

[bookmark: _Toc456110182]	B.  	Severability	.  

	The provisions hereof shall be deemed independent and severable and the invalidity or partial invalidity or unenforceability of any one or more provision shall not affect the validity or enforceability of any other provision hereof.

[bookmark: _Toc456110183]	C.  	Expenditures	. 

	With the exception of expenditures required for emergency situations, no single expenditure or debt in excess of Ten Thousand Dollars ($10,000.00) may be made or incurred by the Association or manager without the prior approval of the Board.  The limitation on single expenditures may be modified by the Board by written resolution without amendment to this Declaration, but in no event may exceed twenty thousand dollars ($20,000) without approval of the Unit Owners.

[bookmark: _Toc456110184]	D.  	Benefit	. 

	Except as otherwise provided herein, this Declaration shall be binding upon and shall inure to the benefit of the Declarant, the Association and each Unit owner, and the heirs, personal representatives, successors and assigns of each.

[bookmark: _Toc456110185]	E.  	Right to Examine Books	.  

	Every Unit owner shall have the right to examine the books and records of the owners’ Association and of any manager for the condominium project by giving a written notice requesting such examination.  Upon receipt of such notice the party receiving the notice shall schedule a mutually agreeable date and time during normal business hours for the examination which date shall be not more than ten (10) days following the receipt of the notice requesting the examination.

[bookmark: _Toc456110186]	F.  	Notices	.  

	A notice required or permitted to be given or delivered under this Declaration must be in writing, though may be delivered via electronic means, and shall be deemed to have been given or delivered when it is personally delivered to an officer of the Association or directly to an Unit Owner, or three (3) days after it is deposited in the United States mail, postage prepaid, or upon sending via electronic means and addressed as follows:
		
	Association:		Dies Emano Condominiums Association, Inc.
				_____________
				Missoula, MT 59803
				
	Unit Owner: 		Address as shown on the records of the Association.

	The Association or Unit Owners may change their address for the purposes of delivery of such writings by delivering written notice of such change to the Association or Unit owners as appropriate in the manner above provided at least ten (10) days prior to the effective date of such change.

	G.  	All exhibits attached hereto are by reference herein made a part of this Declaration as if set forth in full in this document.

	
IN WITNESS WHEREOF, the Declarant has caused this Declaration to be made and executed according to the provisions of the Montana Unit Ownership Act, Montana Code Annotated § 70-23-101, et seq.

	DATED effective as of the _______ day of ___________, 2025.

DECLARANT:
	
Dies Emano, LLC
a Montana limited liability company


By:	____________________________________
		Larry Springer, Authorized Member


STATE OF MONTANA	)
				:ss
County of Missoula	 	)

	On this ____ day of ______, 2025, before me, the undersigned Notary Public for the State of Montana, personally appeared Larry Springer, as authorized member of Dies Emano, LLC. 

_________________________________________
Notary Public


EXHIBIT A
Site plan



EXHIBIT B
Floorplans



EXHIBIT C
Principal Materials of Construction




EXHIBIT D
Percentage Ownership Interest in Common Elements

	Unit
	Area
	Percentage Ownership in Common Elements

	101
	2,425
	13.74

	102
	5,256
	29.77

	103
	5,636
	31.93

	104
	1,354
	7.67

	201
	2,981
	16.89

	
	
	

	Total: 
	17,652
	100%


NOTE:  This chart will change with the addition of the second building. 
2

