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After recording, please return to:

Ken Strauss

Flenagan Strauss, PLLC

16301 NE 8th St., Suite 271

Bellevue, WA 98008

Document Title: Amendment to Declaration of Covenants, Conditions and

Restrictions for Zillah Lakes

Reference Numbers of 7607753 (Declaration of Covenants, Conditions, and Restrictions for
Related Documents: Zillah Lakes };

Grantor(s): Zillah Lakes Property Owners Association

Grantee(s): Zillah Lakes Property Owners Association

Legal Description The Project described in the foregoing Declaration is located in

(abbreviated): Yakima County, Washington and is described more particularly as
follows:

That portion of the Southeast quarter of the Southwest quarter of
Section 22 and the Northeast quarter of the Northwest quarter of
Section 27, Township 11 North, Range 20 East, W.M.

described as follows:

Beginning at the West quarter corner of said Section 22; thence
South 0°00° East, along the West line of the Southwest quarter of
said Section 22, 1221.68 feet; thence North 90°00° East 1847.72 feet
to the true point of beginning; thence South 33°11" West 135.55
feet; thence South 26°36’ West 147.17 feet; thence North 63°24°
West 110.00 fect; thence South 26°36” West 250.00 feet; thence

Amendment to Declaration
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Assessor’s Tax Parcel:

Amaendment 1o Declaration

South 63°24° East 20.00 feet; thence South 26°36’ West 65.00 feet;
thence North 63°24° West 32,00 feet; thence South 26°36° West
273.31 feet; thence south 18°24’ East 112.96 feet; thence South
79°39° East 91.55 feet; thence South 47°20° East 23,55 feet; thence
North 71°36° East 21.33 feet; thence south 63°24° East 53.10 feet;
thence North 26°36° East 16.51 feet; thence South 63°24” East 20.00
feet; thence North 26°36' East 21.23 feet; thence South 63°24’ East
15.39 feet; thence North 26°36° East 281.11 feet; thence South
63°24° East 48.82 feet; thence South 26°36’ West 45.00 feet; thence
South 63°24" East 174,10 feet; thence South 69°31° West 31.85 feet;
thence South 43°53° West 120.00 feet; thence South 73°53° West
103.92 feet; thence South 16°07" East 80.00 feet; thence South
46°07 East 215.36 feet; thence South 76°07* East 80.00 feet; thence
North 13°53° East 103,92 feet; thence North 43°53° East 180.00 feet;
thence south 46°07° East 130,00 feet; thence South 43°53° West
240.00 feet; thence South 73°53° West 103.92 feet; thence South
16°07’ East 80.00 feet; thence South 46°07’ East 107.68 feet; thence
North 43°53° East 110.00 feet; thence South 46°07° East 20.00 feet;
thence South 43°53° West 110.00 feet; thence South 46°07° East
107.68 feet; thence South 76°07° East 80.00 feet; thence North
13°53° east 103.92 feet; thence North 25°27" east 63.24 feet; thence
North 43°53° East 180.00 feet; thence South 46°07° East 30,00 feet;
thence North 43°53° East 112.02 feet; thence North 37°24° East
30.01 feet; thence North 39°07” East 109.99 feet; thence North
47°30” West 60.00 feet; thence North 46°07° West 420.00 feet;
thence North 48°02° West 71.63 feet; thence North 57°39° West
80.82 feet; :

thence North 63°24° West 300.56 feet; thence South 26°36° West
20.00 feet; thence North 63°24° West 15.22 feet; thence North 26°36’
East 130.00 feet; thence North 63°24° West 110.00 feet; thence north
2636’ East 144,30 feet; thence North 33°11° East 132.62 feet; thence
North 56°44’53” West 50.00 feet to the true point of beginning.

201122-33004; 201127-12003; 201126-23004
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ZILLAH LAKES

Whereas a certain Declaration submitting real estate to the Washington Homeowners
Association Act, (RCW 6438, ef seq.), as amended, entitied Declaration of Covenants,
Conditions and Restrictions for Zillah Lakes, (the “Declaration”), was recorded on March 03,
2008, under Recorder’s File No. 7607753, records of Yakima County, Washington and
subsequently amended;

And whereas under the provisions of Section 15.4 of the Declaration it may be amended,;
and

Whereas, pursuant to Under Section 15.4(b) the Declaration can generally be amended by
vote or written consent of 67% of the owners and 51% of “Eligible Holders” of first Mortgages;

Now, therefore, the undersigned do hereby certify that the Declaration has been amended
-as follows:

A Article I, Section 21 is hereby deleted and a new Articie I, Section2] inserted in
its place as follows:

21.  Capital Improvement shall mean and refer to the addition of a new component
of the Common Areas, Maintenance, repair and/or replacement of existing components of the
property, including all components identified in the Association’s reserve study or otherwise
accounted for in the Association’s regular budgets, regardless of whether such maintenance,
repair and replacement includes different or improved materials or designs, shall not be
considered a Capita] Improvement.

B. Article I is hereby amended to add new Section 2.1 as follows:

2.1  The Property is subject to the Washington Homeowners Association Act, RCW
64.38.

C Article III, Section C.1 is hereby deleted in its entirvety and a new Article I1I,
Section C.1 inserted in its place as follows:

C.1 Board. The Association shall be managed by a Board of Directors consisting of
no less than three and no more than seven directors, with the number to be fixed in the Bylaws,
If the Bylaws do not fix a number of Directors, there shall be five Directors. Directors’ terms
shall be staggered so that no more than 3 directors are elected in any given year, Directors shall
serve a three-year term. If a change in number of Directors results in Board terms not being
staggered, one Director position at each election shall serve for one year until staggered three-
year terms are restored. .

D, Article I, Section C.2(g) is hereby deleted and a new Article I, Section C.2(g)
inserted in its place as follows;

Amendment to Declaration
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C2(g To Purchase. The power and authority to acquire, hold, emcumber,
convey, and dispose of, in the Association’s name, any right, title, or interest to real or tangible
and intangible personal property; and arrange for and supervise any addition or improvement to
the property; provided that:

i. If the estimated cost of any separate property acquisition, addition, or
improvement exceeds $20,000, the approval of the Owners holding a majority of the votes in
the Association shall be required; and

ii. Maintenance, repair and replacement of existing components of the
Common Elements, regardless of whether the same materials are used, shall not be considered
an addition or improvement.

iii. The beneficial interest in any property acquired by the Association
pursuant to this Section shall be owned by the Owners in the same proportion as their
respective interests in the Common Elements and shall thereafter be held, sold, leased,
mortgaged, or otherwise dealt with, as the Board shall determine.

E. Article IIT, Section C.2(k) is hereby deleted and a new Article IIl, Section C.2(k)
inseried in its place as follows:

C.2(k) To Establish Protocol for Meetings. Subject to the requirements of RCW 64.38.035,
the authority to establish procedures for the conduct of its meetings, to retire to executive session, to
regulate record keeping and to allow, control or prohibit the recording and/or reproduction (video or
audio) of Board meetings. All meetings of the Board of Directors shail keep minutes of all actions
taken by the Board, which shall be available to all Owners. The Board of Directors may adjourn to
executive session for any purpose authorized by law, including without limitation: personnel matters
and consideration of contracts; consultation with legal counsel or to consider communications with
coungel; discussion of likely or pending litigation matters; matters involving possible violations of the
governing documents of the Association; matters involving the possible liability of an Owner to the
Association; and for the purposes of protecting private information. No action agreed to in executive
session may become effective unless the Board reconvenes in open meeting and votes in the open
meeting on such matters or other action which is reasonably identified.

E Avrticle HI, Section G.1 is hereby deleted and a new Article I, Section G.1
inserted in its place as follows:

G.1  Party Walls and Party Fences. Each wall and fence built by the Developer as part
of the original construction on any Lot shall constitute a party wall if: (a) any part is built upon
or straddling the boundary line between two adjoining Lots or (b) it is constructed within five (5)
feet of the boundary line between adjoining Lots and the Owners agree in writing that it is a
party wall. The cost of maintaining, repairing or replacing a party wall shall be divided equally
between the Owners of the Lots sharing that party wall. '

Amendment to Declaration

Yakima County Auditor File # 8000078 Page § of 13

Page S of 13 Requested By: brlanpacsuta, Printed: 12/16/2025 3:54 PM
Doc: WAYAKI:8000978~53077



G. Article I, Section H.1(d) is hereby deleted and a new Article IIl, Section
H, 1(d} inserted in its place as follows:

H.1{d) Budget Approval. Within thirty (30} days after adoption by the Board of
Directors of any proposed regular or special budget of the Association, the Board shall set a date
for a meeting of the owners to consider ratification of the budget not less than fourteen (14) nor
more than sixty (60} days after mailing of the summary. Unless at that meeting the Owners of a
majority of the votes in the Association are aliocated reject the budget, in person or by proxy, the
budget is ratified, whether or not a quorum is present. In the event the proposed budget is
rejected or the required notice is not given, the periodic budget last ratified by the Owners shall
be continued until such time as the owners ratify a subsequent budget proposed by the Board of
Directors.

_ (i) Budget Summary. As part of the summary of the budget
provided to all Lot owners, the Board of Directors shall disclose to the Lot owners:

(3) The current amount of regular assessments budgeted for
contribution to the reserve account, the recommended contribution rate from the reserve study,
and the funding plan upon which the recommended contribution rate is based;

(b) If additional regular or special assessments are scheduled to be
imposed, the date the assessments are due, the amount of the assessments per each Lot per month
or year, and the purpose of the assessments;

(c) Based upon the most recent reserve study and other
information, whether currently projected reserve account balances will be sufficient at the end of
each year to meet the association’s obligation for major maintenance, repair, or replacement of
reserve components during the next thirty years;

(d) If reserve account balances are not projected to be sufficient,
what additional assessments may be necessary to ensure that sufficient reserve account funds
will be available each year during the next thirty years, the approximate dates assessments may
be due, and the amount of the assessments per Lot per month or year;

(e) The estimated amount recommended in the reserve account at
the end of the current fiscal year based on the most recent reserve study, the projected reserve
account cash balance at the end of the current fiscal year, and the percent funded at the date of
the latest reserve study;

(f) The estimated amount recommended in the reserve account
based upon the most recent reserve study at the end of each of the next five budget years, the
projected reserve account cash balance in each of those years, and the projected percent funded
for each of those years; and

Amendment to Declaration
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{g) If the funding plan approved by the association is implemented,
the projected reserve account cash balaace in each of the next five budget years and the percent
funded for each of those years.

(i)  Supplemental Budget. If during the year the budget proves to be
inadequate for any reason, including nonpayment of any Owner’s Assessments, the
Board may adopt a supplemental budget for the remainder of the year, subject to ratification
by the Owners pursuant to Article Il, Section H.1(d) of this Declaration.

H.  Ariicle l1, Section H.1(p) is hereby added as follows:

H.1(l} Statement of Assessments Due. Upon written request, the Board shall
furnish to any Owner a statement of Assessments due, if any, on his Lot:

I Article HI, Section H.1(1) is hereby deleted and a new Article I, Section H.I(})
inserted in its place as follows:

H.1(p) Reserve Studies. Unless doing so would impose an unreasonable hardship as
determined by the Board of Directors, the Association shall have prepared and shall update a
reserve study annually as required by RCW 64.34.380.

¥ A Article IIL, Section L1(b} is hereby deleted and a new Article I, Section 1.1(b)
inserted in its place as follows:

1.1(b) Defauit Interest. Any Assessments not paid within ten (10) days after the
due date shall bear interest from the due date at the lesser of: (1) the rate of twelve
percent {12%) per annum or (2) the maximum rate permitted by law.

K Article III, Section L1.(g) is hereby deleted and a new Article ITI, Section 11.(g)
inserted in its place as follows: '

(9) Lien May Be Foreclosed. The lien arising under this Article may be enforced
judicially by the Association or its authorized representative in the manner set forth in RCW
61.12. or non-judicially in the manner set forth in Section (g)(2).

) Judjcial Foreclosure The Association or its authorized representative shall
have the power to purchase the Unit at the foreclosure sale and to acquire, hold, lease, mortgage,
or convey the same. Upon an express waiver in the complaint of any right to a deficiency
judgment in a judicial foreclosure action, the period of redemption shall be eight months.
Nothing in this section shall prohibit the Association from taking a deed in lieu of foreclosure.
Unless the Association opts in to the Washington Uniform Common Interest Ownership Act
(“WUCIOA”), the holder of a mortgage or other purchaser of a Unit who obtains the right of
possession of a Unit through foreclosure shall not be liable for any Assessments or installments
thereof that became due prior to such right of possession. If the Association does opt in to
WUCIOA, the lien shall also be prior to a Mortgage recorded before the date on which the
Assessment sought to be enforced became delinquent to the extent of Assessments for Common
Amendment to Declaration
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Expenses, excluding any amounts for capital improvements, based on the periodic budgets
adopted by the Association, which would have become due during the six months immediately
preceding the institution of an action to foreclose. Such unpaid Assessments shall be deemed to
be Common Expenses collectible from ali the Owners, including such mortgagee or other
purchaser of the Unit. Foreclosure of a mortgage does not relieve the prior Owner of personal
liability for Assessments accruing against the Unit prior to the date of such sale.

(i)  Non-Judicial Foreclosure. A lien arising under this Article may be
foreclosed non-judicially in the manner set forth in RCW 61.24 for non-judicial foreclosure of
deeds of trust. For the purpose of preserving the Association's non-judicial foreclosure option,
this Declaration shall be considered to create a grant of each Unit in trust to Pacific Northwest
Title or its successors or assigns ("Trustee™), to secure the obligations of each Owner ("Grantor”)
to the Association ("Beneficiary") for the payment of Assessments. Grantor shall retain the right
to possession of Grantor's Lot so long as Grantor is not in defauit of an obligation to pay
Assessments. The Trustee shall have a power of sale with respect to each Lot, which becomes
operative in the case of a default in a Grantor's obligation to pay Assessments. The Units are not
used principally for agricultural or farming purposes. If the Association forecloses its lien non-
judicially pursuant to this Section, it shall not be entitled to the lien priority over mortgages
provided in Section (g)(i).

) Receiver During Foreclosure. From the time of commencement of an
action by the Association to foreclose a lien for nonpayment of delinquent Assessments against a
an owner not in occupancy, the Association shall be entitled to the appointment of a receiver to
collect from the lessee thereof the rent for the Unit as and when due. If the rent is not paid, the
receiver may obtain possession of the Lot, refurbish it for rental up to a reasonable standard for
similar rental units, rent the Lot or permit its rental to others, and apply the rents first to the cost
of the receivership and attorneys' fees thereof then to the cost of refurbishment, then to
applicable charges, then to costs, fees, and charges of the foreclosure action, and then to the
payment of the delinquent Assessments. Only a receiver may take possession and collect rents
under this Section and a receiver shall not be appointed less than 90 days after the delinquency.
The exercise by the Association of the foregoing rights shall not affect the priority of preexisting
liens.

L, New Article IIl, Section 1.2 is hereby added as follows:

12 Collections Policies. Additional collections policies may be adopted by the
Board in the Rules and Regulations, including fixing the fee for late charges and timelines for
collections activities,

M. Article HI, Section L.1 is hereby deleted and a new Article ITl, Section K.1(a)
inserted in its place as follows:

1. Consent in Liey of Vote. In any case in which this Declaration requires the
vote of Owners for authorization or approval of an act or a transaction, such
requirement may be fully satisfied by obtaining, with or without a vote at a meeting

Amendment to Declaration
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called for such purpose, consents in writing to such proposed act or transaction from
Owners who collectively hold the required percentages.

N. Article III, Section M is hereby deleted and a new Article III, Section M
inserted in its place as follows:

M. DUE PROCESS

1. Due Process Requirements; Notice of Hearing; Opportunity to be Heard.
In the event of a.claimed violation of the Governing Documents, no fine, citation,
suspension or penalty shall be imposed without the Board first giving the alleged
violator written notice of the violation; provided, however, nothing herein shall be
construed to prevent the Board from (a) immobilizing, towing or impounding a motor
vehicle in violation of this Declaration or the parking rules and regulations for which no
additional notice is required, or (b} making any emergency repairs or taking any other
emergency action it deems necessary and subsequently providing notice to the Owner
or Occupant and giving them an opportunity to be heard.

2. Notice and Opportunity to be Heard. Whenever this Declaration, the Bylaws or
Rules and Regulations require that an action of the Board be taken after “Notice and an
Opportunity to Be Heard,” the following procedures shail be observed: The Board shall give
written notice of the proposed action to all Owners, tenants or occupants of Lots whose interest
would be significantly affected by the proposed action. The affected Owners, tenants or -
occupants may, within 10 days of the date of the notice, request a hearing in writing. Within 30
days of the request for the hearing, the Board shall schedule the hearing in front of a hearing
board appoiated by the Board and provide notice of the date, time and location to the requesting
party. At the hearing, the affected person shall have the right, personaily or by a representative,
to give testimony orally, in writing or both (as specified in the notice}, subject to reasonable rules
of procedure established by the hearirig board to assure a prompt and orderly resolution of the
issues. Such evidence shali be considered in making the decision but shall not bind the hearing
board, The affected person shall be notified of the decision in the same manner as the notlce was
given.

0.  Article HI, Section P.16 is hereby deleted in its entirety.

P Exhibit 5, Section 24 is hereby deleted and a new Exhibit 5, Section 24 inserted
in its place as follows (a new Exhibit 5 may be prepared and circulated to the owners):

24, Landscaping. Natural vegetation and landscaping is required, The Board of
Directors or an authorized Commitiee may grant exceptions as deemed appropriate.

Q. Exhibit 8, Section 10.1 is hereby added as follows (a new Exhibit 8 may be
prepared and circulated to the owners):

10.1  All commercial signs shall also comply with Exhibit 5, Section 10.

Amendment to Declaration
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R Exhibit 11, Section 2 is hereby deleted and a new Exhibit 11, Section 2 inserted
in its place as follows (a new Exhibit 11 may be prepared and circulated to the owners):

2. Composition of the Architectural Review Committee. The ARC shall consist of no less
than three (3) and no more than five (5) persons, as determined by the Board. Members of the )

ARC do not need to be Owners. Each member of the ARC shall hold office until he or she has
resigned or has been removed, but in any event, until his or her successor has been appointed.
Members of the ARC may be removed at any time with or without cause.

S Exhibit 11, Section 4 is hereby deleted and a new Exhibit 11, Section 4 inserted
in its place as follows (a new Exhibit 11 may be prepared and circulated to the owners):

4, Compensation. The Members of the ARC shall not receive compensation, but
may be reimbursed for actual expenses incurred in the performance of their duties
hereunder.

T Exhibit 12, Section 1(c) is hereby deleted and a new Exhibit 12, Section 1{c)
inserted in its place as follows (a new Exhibit 12 may be prepared and circulated to the
owners):

{c) Review. In reviewing each submission, ARC may consider quality of
workmanship and design, visual and environmental impact, ecological compatibility,
natural platforms and finish grade elevation, harmony of external design with
surrounding structures and environment, and location in relation to surrounding
structures and plant life. ARC may require protection of native plants within the
consfruction site, the instailation of an Irrigation system for the landscaping, and
xeriscape landscaping and the inclusion of natural piant life on the Lot as a condition of
approval of any submission, Approval by ARC shall not constitute approval of or waiver
of approvals or reviews required by the Developer, the Association, or any cther
governmental agency or enfity having jurisdiction over architectural or construction
matters. The ARC shall not require permits or other approvals by local government
entities other than those issued by such entities in the usual course of business, such
as building permits. ARC shali make good faith efforts to within thirty (30) days advise
the party submitting the Plans, in writing, at an address specified by such party at the
time of submission, of (1) the approval of Plans, or (2) the segments or features of the
Plans which are deemed by ARC fo be inconsistent or not in conformity with this
Declaration and/or the Design Guidelines, and the reasons for such finding, and
suggestions, if appropriate, for the curing of such objections. Notice (for purposes of this
Section only) shall be deemed to have been given at the time the envelope containing
such notice, properly addressed, and postage prepaid, is deposited with the U.S. Postal
Service. Personal delivery of such written notice shall, however, be sufficient and shall
be deemed to have been given at the time of delivery to the submitting party. If written
approval is not issued by the ARC, the apglication shall be deemed denied.

Amendment to Declaration
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U, Exhibit 13, Section 1(i) is hereby deleted and a new Exhibit 13 Section 1(i)
inserted in its place as follows (a new Exhibit 13 may be prepared and circulated to the
owners):

1.() Master Property/Liability Insurance for Attached Homes. The Board shall
have the power to purchase a master property/general liability insurance policy for the
attached homes. The cost of such policy shall be assessed against all of the properties
covered by such insurance.

V. Upon membership approval of amended Bylaws, Exhibit 9 shall be
’ . deleted in its entirety.

This Amendment to the Declaration shall take effect upon recording. The terms of this
Amendment to the Declaration shall control over and implicitly amend any inconsistent
provision of the Declaration or the Bylaws or Rules and Regulations of the Association.
Except as amended by this instrument, the Declaration shall otherwise remain in full force
and effect. S )

Dated this__| 1 day of ”ngﬁl})m ,2018 »

By:%ﬂt‘—- /? ,daé,/é—- E

President

ATTEST; The above amegdraeny was properly adopted.

By: %"/“""’L
Secretary

Amendment to Declaration
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STATE OF WASHINGTON )
) ss
COUNTY OF YAKIMA )

I certify that I know or have satisfactory evidence thaWﬂggm is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and acknowledge

it as the President of the Zillah Lakes Property Owners Association to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Dated: || llj l (g :
Winie, o 2
o D

SARAH MARIE LAIDLER sﬂz
Notary Public : (Pt l)\-; mz’ WW
State of Washington rint name
My Appointment Explres Notary Public residing at %-’MYVL)

Apr3,2020 My appointment expires: Apn 3, 2020

STATE OF WASHINGTON )
) ss
COUNTY OF YAKIMA )

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she Signed this
instrument, on oath stated that he/she was authorized to execute the instrument and acknowledge
it as the Secretary of Zillah Lakes Property Owners Association to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

‘/ i
B A A A lgrlaturc)
SARAH MARIE LAIDLER

Notary Public . 9{ !
State of Washington C ah yYriwe d IOI/
My Appolntment Explres (Print name)
Apr 3, 2020 Notary Public residing at

My appointment expircs:i:q‘m] .B 20

Amendment io Declaration l
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STATE OF WASHINGTON )
) ss

COUNTY OF YAKIMA )

I certify that I know or have satisfactory evidence thaW is the

peérson who appeared before me, and said person "ackhowlddged that hefshe signed this
instrument, on oath stated that he/she was authorized to execute the instrument and acknowledge
it ag the President of the Zillah Lakes Property Owners Agsociation, to be the free and voluntary
act of such party for the uses and purposes meationed in the instrument. .

Dated: 1],_[]],]3 L

L s o (Slgnature) ‘ '
SARAM MARIE LAIDLER
Notary Public \SM.W MK’ WW
State of Washington (Print name)
My Appolntrient Expires . Notary Public res:dmg at
_Apr3zozo | My appointment expirés: qum 3, 20 220
' STATE OF WASHINGTON )
) ss
COUNTY OF YAKIMA® )
I certify that I know or have satisfactory evidence that ' T isine

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and acknowledge
it as the Secretary of Zillah Lakes Property Owgers Association to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

ED . .. i et I ature
SARAH MARIE LAIDLER &n )

Notary Public - C%,M WVC/ ZIJJW

< State of Washington
My Appgintment Explres (Print name)

Apr 3,2020 " Notary Public residing at QMM-)
D WP My appointment expires:‘ga";ml 5, 20

Dated:

Amendment to Declaration
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
ZILLAH LAKES

This Declaration of Covenants, Conditions, and Restrictions for Zillah Lakes is made this
day of 2008, by that Tenancy In Common consisting of Zillah
Prairie, LLC, a Washington limited liability company and Pardini, LLC, a Washington
limited liability company (“Developer™).

RECITALS

1. This document affects the real property located in Yakima County, Washington,
described with particularity on Exhibits "1-4," inclusive, attached hereto and
incorporated herein by this reference (the "Property"), and further described with
particularity in Arsticle IT below,

2. This Declaration of Covenants, Conditions and Restrictions is created and filed
pursuant to the laws of the State of Washington.

3. Developer intends, by recording this Declaration, to establish a general plan of
development, which provides for the overall development, administration,
maintenance, and preservation of the real property now and hereafter
comprising the Property. An integral part of the development plan is the
creation of an umbrella owners association comprised of all owners of real
property in the Propetty, to own, operate, and/or maintain various common areas
and community improvements and to administer and enforce this Declaration and
the other Governing Documents referenced in this Declaration.

4. Developer and Association intend, by recording this Declaration, to create an
umbrella association,

5. Developer has constructed, is in the process of constructing or will construct upon
the Property a mixed-use development comprised of residential, commercial,
and related parcels, which shall include approximately 640 residential Lots,
Commercial Lots, Common Area, Golf Course, Private Amenity, and other
improvements. All of such construction has been, or is to be, performed in
accordance with Washington Law, and the plans contained in the record of Plat
Map to be recorded concurrently herewith.

6. It is intended that fee iitle to the Lots contained in the Tract will be sold to various
purchasers along with a corresponding membership interest in the Association
(which shall own the Common Area), subject to the record of Plat Map, and the
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covenants, conditions and restrictions set forth herein.

7. Since the completion of the Project may be in phases, the completed Project will
consist of the original phase and all subsequent phases.

8. Developer desires, by filing this Declaration and Record of Plat Map, to create
an Asgsociation under Washington Law and to submit all Phases of the Tract and
all improvements now or hereafter constructed thereon to the terms,
covenants and conditions of this Declaration.

9. The Project is to be known as Zillah Lakes.

NOW, THEREFORE, Developer hereby declares that the Property is and shall
henceforth be owned, held, conveyed, encumbered, leased, improved, used, occupied
and enjoyed subject to the following uniform covenants, conditions, restrictions and
equitable servitudes. The said covenants, conditions, restrictions and equitable
servitudes are in furtherance of, and the same shall constitute a general plan for the
ownership, improvement, sale, use and occupancy of the Property; they are also in
furtherance of and designed to accomplish the desires, intentions, and purposes set forth
above in the Recitals. Developer hereby declares that the Lots shall be held, sold, used
and conveyed subject to the provisions of this Declaration, which are for the purpose of
protecting the vaiue and desirability thereof and which shall run with title to the Lots.
This Declaration shail be binding on all parties having any interest in the Lots, their heirs,
successors, and assigns, and shall inure to the benefit of each Owner.

ARTICLE L. DEFINITIONS

It is the Developer's intent to define key terms in a manner identical to or
consistent with the terms used in Washington Law. When used in this Declaration
(including in that portion hereof entitled "Recitals"), each of the following terms shall
have the meaning indicated unless the context clearly requires otherwise. In the event
of any conflict, inconsistency or incongruity between the following definitions and those
set forth in the Washington Law, the latter shall in all instances govem and control.

1. Activity Card shall mean and refer to cards issued by the Association, which
confer upon the holder rights of access to and use of recreational facilities
and other amenities within the Project (subject to the payment of membership
dues, admission, and other user fees established by the Board from time to time).

2. Additional Charges shall mean and refer cumulatively to all collection and
administrative costs, including but not limited to any and all attorney's fees, late
charges, service fees, filing and recordation fees, default interest, fines, and
expenditures actually incurred or assessed by the Association or where the context’

R
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so requires, any sub-association established,

3. Additional Land shall mean and refer to real estate that may be annexed to the
Project inchuding, but not limited to, such land as shown in Exhibit 2.

4. Anhexation shall mean and refer to the process by which additional real
estate, tracts or parcels of land, not initially a part of the Project, are made subject
to this Declaration. _ ¢

5. Architectural Review Committee or ARC shall mean and refer to the
committee established by the Board to review all plans and applications for the
construction and modification of improvements on the Property (subject to
the rights reserved to Developer) and to administer and enforce the architectural
controls and guidelines.

6. Area_of Common Responsibility shall mean and refer to all land and
improvements within the Project, including the Common Area, which are the
responsibility of the Association to maintain, repair and replace.

7. Area_of Personal Responsibility shall mean and refer to all land and
improvements within the Project, which are the responsibility of the Owners to

maintain, repair and replace.
8. Area of Sub-association Responsibility shall mean and refer to all land and

improvements within the Project, which are the responsibility of a sub-
association to maintain, repair and replace, if a sub-association has been
established in accordance with this Declaration.

9. Articles of I ion shall mean and refer to the Articles of Incorporation of
the Association or, where the context requires, any sub-association.

10. Assessment shall mean and refer to a charge, cost or fee, including Base,
Special, and Specific Fees and Assessments,

11, Association shall mean and refer to association of the Qwners at Zillah Lakes,
acting as a group in accordance with this Declaration.

12. Attached Housipg shall mean and refer to Single-Family Dwellings on Lots with
common walls with other Single-Family Dwellings.

13. Base Fee or Base Assessment shall mean and refer to the maintenance charge
assessed all Owners, and by the Association to pay for Common Expenses.

14. Base Sub-association Fee shall mean and refer to the additional maintenance

charge assessed all Owners of a Lot govened by a sub-association, such as a
NHOA Base Fee for a Residential Area, or a CPOA Base Fee for a Commercial
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Area, if such sub-association has been established in accordance with this
Declaration.

15. Board shall mean and refer to the duly elected and qualified Board of
Directors of the Association,

16. Boat Dock shall mean and refer to the boat-launching dock or harbor designed to
offer dockage, supplies and services exclusively to small non-motorized,
watercraft.

17. Builder shall mean any person purchasing one or more Units to construct any
improvements thereon for resale to consumers or for further subdivision,
development and/or resale in the ordinary course of such Person’s business.

18, Building shall mean and refer to any of the structures built in the Project and
shall include all other appurtenances and improvements thereto or used in
connection therewith. For purposes of this document, a Building shall come into
existence when substantially completed or upon the issuance of a certificate of
occupancy by the appropriate governmental agency.

19. Business and Trade shall mean and refer to any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or part-time; (b} such
activity is intended to or does generate a profit; or (¢) a license is required
therefor. Anything to the contrary notwithstanding, the leasing of residential
or commercial space shall not be considered a trade or business within the
meaning of this subsection.

20. By-Laws shall mean and refer to the By-Laws of the Association, a copy of
which are attached to this Declaration as Exhibit *9" and incorporated herein
by this reference.

21. Capital Improvement shall mean and refer to a permanent addition to or the
betterment of real property that enhances its capital value and involves the
expenditure of labor or money designed to make the property more useful
or valuable, as distinguished from ordinary repairs,

22.Class B Control Period shall mean and refer to the period during which the
Class "B" Votes exist in regard to any lots to be developed by the Developer
which do not yet exist in the Association, The Class "B" Control Period shall
expire upon the first to occur of the following: (a) when none of the Lots are
owned by Developer; (b} when the Class "B" membership terminates pursuant to
the terms of this Declaration; (¢) December 31, 2015; or {(d) When the Class B
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Member executes and records a written Waiver of its right to control,

23. Class B Member shall be the Developer and any successor of Developer
who takes title to a Lot or other real estate within the Project for the purpose of
development of any portion of the Property, in whole or in part, including
without limitation the sale of Lot, and who is designated as such in a
recorded instrument executed by Developer.

24, Commercial Area shall mean and refer to any portion of the Project designated
for commercial use.

25. CPOA or Co 1al P er: ciation shall mean and refer to a

Commercial sub-association, if established in accordance with this Declaration.

26. Common Areas ot Common Areas and Facilities shall mean and refer to alf real

property governed by the Association for the common use and enjoyment of
the Owners. The Common Area shall specifically include any areas designated
upon the Plat Map of ZILLAH LAKES as "Common Ares," including that real
property located within the Project deeded to the Association or in which the
Association owns any right, title or interest for the common use and benefit
of the Owners or their successors, assigns, tenants, families, guests and
invitees, including but not limited to the following items: (a) The real property
and interests in real property submitted hereby, including the entirety of the Tract
and all improvements constructed thereon, excluding the individual Lots; (b) All
private streets or areas designated as "street” in the Plat Map or Maps; (c) All utility
installations and all equipment connected with or in any way related to the
furnishing of utilities to the Project and intended for the common use of all
Owners, such as telephone, electricity, gas, water, and sewer subject to those
utilities dedicated to public use, maintenance and operation; (d) All portions of
the Project not specifically included within the individual Lots; (e¢) Entry
Monument and Park, signage and related facilities; and (f) All other parts of
the Project normally in common use or necessary or convenient to the use,
existence, maintenance, safety, operation or management of the real property
owned by the Association for the common benefit of the Owners.

27. Common Expense shall mean and refer to the actual and estimated expenses of
operating the Association, including without limitation (a) expenses of
security, insurance, ad valorem taxes; (b) the cost of supplies, equipment and
machinery; (c) utility costs for power, gas, phone, cable, water and sewer (except
as maintained and/or operated by City of Zillah); (d) all sums lawfully assessed
against the Owners; (e) expenses of administration, accounting and payroll, (f)
expenses of snow removal, road repairs and replacement, landscaping, common
area irvigation, and maintenance, repair, or replacement of the Common Areas
and Facilities; (g) expenses allocated by any Sub-association; (h) expenses
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agreed upon as common expenses by the Association; (i) any reasonable
reserves required by the Association or governmental mandates; and (j) expenses
declared common expenses by the Governing Documents.

28. Convertible Land shall mean and refer to that land which may later be
converted into one or more Lots, or Common Area,

29. Covenant to Share Costs shall mean and refer to any agreement, contract,
declaration of easemeants, or covenant to share costs executed by Developer
or the Association, which creates an easement, right of access, or right to use or
share the use of property (real, personal or mixed) for the benefit of the
Association and the present and future Owners, and which obligates the
Association and such Owners to share the costs of maintaining, at least in part, such

property.

30. Declaration shall mean and refer to this MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR ZILLAH LAKES.

31. Design Guidelines shall mean and refer to the written rules and standards
attached as Exhibit "10" intended to promote both high quality architectural
design, engineering and building standards while incorporating a reasonable
degree of variety and flexibility and maintaining an overall design and conceptual
congistency. '

32, Developer shall mean and refer to Zillah Prairie Tenancy In Common consisting of
Zillah Prairie, LLC, a Washington limited liability company and Pardini, LLC, a
Washington limited liability company, and its successors and assigns.

33. Dwelling shall mean and rvefer to a residential dwelling or living umit. For
purposes of this document, a Dwelling shall come into existence when
substantially completed or upon the issuance of a certificate of occupancy by the
appropriate governmental agency.

34, Eligible Insurer shall mean and refer to an insurer or governmental guarantor of a
mortgage or trust deed who has requested notice in writing of certain matters from
the Association in accordance with this Declaration.

35. Eligible Mortgagee shall mean and refer to a mortgagee, beneficiary under a trust
deed, or lender who has requested notice in writing of certain matters from
the Association in accordance with this Declaration.

36. Eligible Votes shall mean and refer to those votes available to be cast on any issue
before the Association or, if the context requires, the Board or ARC. A vote
which is for any reason suspended is not an "eligible vote.”

37. Exclusive Common Area shall mean and refer to that portion of the Common Area
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intended for the exclusive use or primary benefit of one or more, but less than
all, Residential Area or Commercial Area.

38, Exterior Materials shall mean and refer to those construction materials used on
the exterior surfaces of a Building, which shall be of a material approved by
the Developer or ARC. The determination whether any specific material
constitutes an acceptable Exterior Material shall be made by the Developer or
ARC.

39, Facilities shall mean and refer to streets, entrances and other public ways,
fences, gates, utilities, security systems, equipment, and structures used to
house and maintain such equipment and associated real estate.

40. Family shall mean one of the following: to the extent not inconsistent with Yakima
County ordinance, (2) a single person living alone; (b) two or more natural persons
related to each other by blood or legally related to each other by marriage or
adoption, such as a parent, child, grandparent, grandchild, brother, sister,
uncle, aunt, nephew, niece, great-grandparent or great-grandchild or (c) a
group of not more than five persons, excluding servants, who are not related by
blood or marriage, living together as a single housekeeping unit in a dwelling unit.
An additional person or persons may be included within the definition of a
*family" for domestic help or as a caretaker.

41. Golf Course shall mean and refer to the Golf Club at Ziilah Lakes as so
designated on the Plat Map, or as presently constituted and as it may be
improved from time to time.

42. Golf Course Owner shall mean and refer to the Person which owns and operates
the golf course, as that term is generally defined in its ordinary commercial
meaning, Jocated within the Project.

43. Governing Documents shall mean collectively the documents goveming the
Project including, but not limited to, the Act, this Declaration, By Laws,
Rules and Regulations, and Articles of Incorporation.

44, Improved Lot means each Lot or part therein of said Lot as set forth on the Plat
Map upon which a residential or commercial structure has been constructed and/or
upon which a building permit or other similar authorization to begin
construction thereon has been issued by an appropriate governmental entity
and shall come into existence when preparation of the Lot for such
construction has commenced.

45. Improvement shall mean and refer to every structure and all appurtenances thereto

of every type and kind inciuding, but not limited to, Buildings, patios, tennis courts,
swimming pools, garages, mailboxes, aerials, antennas, satellite dishes, roads,
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driveways, parking areas, fences, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreak, planting, planted trees and shrubs, poles, signs,
exterior air conditioning, water softener fixtures or equipment, pumps, wells, tanks,
reservoirs, pipes, lines, meters, towers, and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

46. Lake shall mean and refer to those bodies of water known as Zillah Lakes or, if
the context requires, any other referenced body of water larger than & poot or pond
within the Project. :

47. Land shall mean and refer to all of the real property within the Project and
subject to this Declaration,

48. Lot shall mean and refer to a portion of the Property, other than the Common
Area, intended for any type of independent ownership and use as may be set out
in this Declaration and as shall be shown on the Plat Map filed with this
Declaration or amendments thereto. Where the context indicates or requires, the
term Lot includes a Dwelling, Building, physical structure, or improvement
constructed on the Lot.

49. Lot Number shall mean and refer to the number, letter or combination thereof
designating a particular Lot.

50. Lot Owner shall mean and refer to (a) the Person(s), inciuding without
limitation the Developer holding an aggregate fee simple interest in a Lot or, as
the case may be (b) the purchaser of an aggregate fee simple interest in a Lot under
an executory land sales contract. The term Lot Owner does not mean or
include a mortgagee or a beneficiary or trustee under a deed of frust unless and
until such party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof.

51. Majority shall mean and refer to those eligible votes of Owners or other
groups as the context may indicate totaling more than fifty (50%) percent of the
total eligible number.

52, Manager shall mean and refer to the person or entity appointed or hired to
manage and operate the Project.

53. Map shall mean and refer to the Plat Map on file in the office of the County
Clerk of Yakima County, Washington,

54. Master Declaration shall mean and refer to this instrument as it may be
amended from time to time.

55. Maximum Number of Lots shall mean and refer to the maximum number of
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residential and commercial Lots approved for development within this Project and
contemplated under the Plan, including without limitation all Additional Land, as
amended from time to time. The Developer currently intends to create or develop
approximately 658 Lots, although that number may vary.

56. Member shall mean and refer to an Owner obligated, by virtue of his
ownership of property in the Project to be a shareholder in the Association or
where the context so requires, a NHOA or CPOA or a participant in a group,
such as the Board or ARC.

57. Mortgage shall mean and refer exclusively to either a mortgage or deed of trust
on any Lots, but shall not mean or refer to a uniform real estate contract, land sales
contract or an executory contract of sale.

58. Mortgagee shall mean and refer exclusively to a mortgagee under either a mortgage
or a beneficiary under a deed of trust on any Lots, but shall not mean or refer to
a seller under a uniform real estate contract, land sales contract, or an executory
contract of sale.

59. Municipal Sewer Systerm shall mean and refer to that portion of the municipal
sewer system, including main lines, valve box, pump pit and electric panel, that is
owned and maintained by the City of Zillah. Such system shall extend to and
include valve box, pump pit, pump, and electric panels. The system does not
include side sewer line from pump pit to structure. System ownership and
maintenance includes access to all such facilities and individual lots for purpose of
maintenance, repair and/or replacement of system components.

60. Neighborhood shall mean and refer to a sub-community within the Project, and
may consist of a Residential Area or a Commercial Area, or any combination

‘thereof,

61. NHOA or Nei €0 ciations , if any, shall mean and refer
to a sub-association in a Residential Area established in accordance with this
Declaration.

62. Qccupant shall mean and refer to any Person who is otherwise legally entitled to
occupy and use any Building or Improvement on a Lot whether or not such right
is exercised, including their heirs, personal representatives, successors and assigns.

63. Office of the County Recorder shall mean and refer to the Office of the County
Clerk of Yakima County, Washington,

64. Owner shall mean and refer to the owner of a Lot or any other portion of the
Property.

65. Period of Developer's Control shall mean and refer to a period of time
l?m' lgof 113
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commencing on the date this Declaration is recorded and terminating one
hundred twenty (120) days after the occurrence of the earlier of the following
events: (a) when none of the Lots are owned by Developer; (b) when the Class
“B” membership terminates pursuant to the terms of this Declaration; (c)
December 31, 2015; or {(d) when the Developer executes and records a
written Waiver of his right to control.

66, Person shall mean and refer to a natural person, corporation, partnership, trust,
limited liability company, or other legal entity.

67. Plans and Specifications shall mean and refer to any and all documents
designed to guide or control the construction of an Improvement, or
alterations, modifications, changes, additions and the like thereto, including
without limitation all documents indicating the size, shape, configuration and/or
materials to be incorporated, all site plans, excavation and grading plans,
elevation drawings, floor plans, techniques, samples of exterior colors, plans
for utility services, and all other documentation or information relevant to the
improvement in question.

68. Plat Map shall mean and refer to the "Plat of Zillah Lakes Phase 1” on file in
the office of the County Clerk of Yakima County, Washington, as it may be
amended from time to time.

69. Pool and Clubhouse Asset Base Fee shall mean and refer to the
maintenance charge assessed all Owners by the Association to pay for
Common Expenses for the Pool and Clubhouse Assets.

70. Private Amenity shall mean and refer to certain real property and any
improvements and facilities thereon located adjacent to, in the vicinity of or
within the Project, which are privately owned and operated by Persons other than
the Association for recreational and related purposes, on a club membership basis
or otherwise. For example by way of illustration and not limitation, any Golf
Course, Utility, and all related and supporting facilities and improvements
which are owned and operated by Persons other than the Association shall be a
Private Amenity.

71. Private Street shall mean all non-Dedicated Streets or streets designated as private
upon the plat,

72. Project shall mean and refer to Zillah Lakes,

73. Property shall mean and refer to all of the land or real estate, improvements, and
appurtenances subject to this Declaration.

ional, Overgi or Co ial Vehicle shall mean and refer to any

IHI!IIIIWMWWMMWM LT

BULLDERS OF 8., | COV  4134.69 ‘:’nkln Coa

ZILLAH LAKES CC&Rs

Page 17 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Doc: WAYAKI:7601753~53077



recreational, commercial or oversized vehicle, motor home, commercial vehicle,
tractor, golf cart, mobile home or trailer (either with or without wheels), camper,
camper trailer, boat or other watercraft, boat trailer, or any other
recreational, oversized or commercial transportation device of any kind.

75. Repair shall mean and refer to merely correcting the damage done,
sometimes by accident or fire or other cause but more often due to the ravages of
time and the deterioration resulting from ordinary wear and tear, by
substituting for the damaged, decayed or wom-out parts, new material, usually
similar to that replaced, and so restoring the structure to its original sound
condition.

76. Residential Area shall mean and refer to any portion of the Project designated for
residential use. .

77. Residential Lot shall mean and refer to any structure situated upon a portion of the
Property intended for any type of independent ownership and for use and
occupancy as a single family residence, and shall, unless otherwise specified,
include within its meaning (by way of illustration, but not limitation) zero Lot line
homes and single family homes on separately platted Lots, as may be developed,
used and defined as provided in this Declaration or in supplemental declarations or
amendments covering all or part of the Property.

78. Single- ily Dwelling or Resid shall mean and refer to both the
architectural style of a Dwelling and the nature of the residential use thereof or
activity permitted therein. “Family” herein shall be as defined by applicable
Yakima County Ordinance.,

79. Special Fee or Assessment shall have that meaning established at Section
H(1)(h) herein.

80. Sub-assogiation, if one is established in accordance with this Declaration, shall
mean and refer to an association of Owners in a particular Neighborhood.

81. Supplemental Declaration shall mean a Declaration, which adds contiguous
properties to or converts the use of the Property covered by this Declaration.
Such Supplemental Declaration may, but is not required, to impose, expressly
or by reference, additional restrictions and obligations, on properties
submitted by that subsequent Declaration to the provisions of this Declaration.

82. Total Votes shall mean and refer to the total pumber of available votes in the
Project or, if established in accordance with this Declaration and the context
requires, a sub-association,

83. Tract shall mean and refer to the Land.
ZILLAK LAKES CC&Rs
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s 84. Utility shall mean and refer to power, gas, water, sewer and similar utilities, and
other Private Amenity or Amenities as may be designated by the Developer from
time to time,

85. Unimproved Lot means each Lot upon which there is no residential or commercial
structure and for which no building permit or other similar authorization
to begin construction thereon has been issued by an appropriate
governmental authority and upon which no preparation for construction has begun.

86. Use Regtrictions shall mean and refer to the rules and use restrictions set forth
below, as they may be modified, amended, repealed, canceled, limited, withdrawn
or expanded.

87. Voting Group shall mean the Association or, if established in accordance with this
Declaration and the context requires, a sub-association voting on a common slate
(e.g., for the election of Members of the Board of Directors).

88. Zillah Lakes shall mean and refer to this Project.

89, Zillah Prairie Tenancy In Common or Zillah Prairie Tenancy In Common
comprised of Zillah Prairie, LLC, a Washington limited liability company and
Pardini, LLC, a Washington limited liability shall mean and refer to the Developer.

ZILLAH LAKES CC&Rs
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ARTICLEIl. SUBMISSION

The Property, described with particularity on Exhibit 1 through 4 attached
hereto and incorporated herein by this reference, is located in Yakima County,
Washington. The Property is hereby submitted to the terms, covenants and conditions of,
is hereby made subject to, and shall be governed and regulated by, this Declaration and
Washington Law. In addition:

The Lend is SUBJECT TO the described easements and rights of way,
TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accornpanying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO AND THE DEVELOPER
HEREBY EXPRESSLY RESERVES (1) a perpetual easement and right of way in, on,
across, over, under and through the Tract, and other appurtenances and rights
incident to, appurtenant to, or accompanying said real property (and any Additional Land
which may be added to the Project from time to time) for the benefit of the Developer
and its successors and assigns for the purpose of installing, constructing, maintaining
and operating a Private Amenity or Amenities, including without limitation the right to
erect, maintain, operate and dedicate to public use in, on or about the Property
communications facilities, air conditioning equipment room or rooms, water lines,
utility lines, transmission lines, electronic equipment, transmitting and receiving
antennas, generator and generator pad, and supporting equipment and structures
thereto; and (2) a perpetual easement and right of way in, on, across, over, under and
through the Tract, and other appurtenances and rights incident to, appurtenant to, or
accompanying said real property to the Additional Land regardless of whether it is
added to the Project for its benefit and for the benefit of Developer or its successors
and assigns, including without limitation the City of Zillah, builders and owners of
Lots on said land if it is developed, for the purposes of (a) vehicular and pedestrian access
thereto, including without limitation all motor, construction and emergency vehicles,
and (b) utility access, such as gas, power, water, sewer, cable and the like, to said
Additional Land.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-governmental
authorities; all patent reservation and exclusions; any mineral reservations of record
and rights incident thereto; all instruments of record which affect the above-
described Tract or any portion thereof, including, without limitation, any mortgage or
deed of trust; all visible and necessary easements and rights-of-way; all easements and
rights-of-way of record; any easements, rights of-way, encroachments, or °
discrepancies shown on or revealed by the Survey Maps or otherwise existing; an
easement for each and every common area improvement, equipment, pipes, lines, cables, -
wires, utility systems, or similar facilities which traverse or partially occupy the

ZILLAH LAKES CC&Rs
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above-described Tract; and all easements necessary for servicing, repairing, ingress
to, egress from, maintenance of, and replacement of all such common area
improvements, equipment, pipes, lines, cables, wires, utility systems, and similar
facilities.

ALL OF THE FOREGOING IS SUBJECT TO: The right, title and interest of
Developer in and to the Golf Course, Utilities, and all other Private Amenities located
within or serving the Project.

ALL OF THE FOREGOING IS SUBJECT TO: The water rights, water shares, and

wetland credits of the Developer, whether such water is above, on or below ground,
which rights are expressly reserved hereby.

ZILLAH LAKES CC&Rs
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ARTICLE IIL. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon and under the covenants, conditions, and
restrictions, subject to the applicable provisions of Washington law.,

A. PLAN OF DEVELOPMENT

1. Description of Improvements. The sigrificant improvements in the Project
include, or may include, residential areas, commercial areas, and mixed-use areas and

structures, including without limitation single family detached homes, side-by-side
structures, retail and office spaces, golf course, tennis courts and clubhouse, community
center, swimming pool, non-motorized boat launching dock, private amenities, restaurant,
food center, shopping centers, and other related uses, together with Common Areas and
Facilities, and other physical improvements. The Project may also contain other
tmprovements of a less significant nature,

2. Exclusive Common Area. The Developer reserves the right to designate (or
change a designation of} certain portions of the Common Area as Exclusive Common
Area as long as it owns any of the Property. Exclusive Common Area shall be Common
Area that i3 reserved for the exclusive use or primary benefit of Owners, occupants
and invitees of Lots within a particular Residential Area or Commercial Area.
Exclusive Common Area may include, without limitation, recreational facilities, rights
of way and medians, and other portions of the Common Area within a particular
area. All particular costs associated with maintenance, repair, replacement and
insurance of Exclusive Common Area shall be included in a NHOA or CPOA Base
Fee unless otherwise determined by the Board. In addition, by recording a
Supplemental Declaration, the Association may designate Common Area as
Exclusive Common Area (or change a designation) upon an affirmative vote of at least
67% of the Class "A" Members in the Association, subject to the consent of the
Developer so long as it owns any of the Property, The Association may permit Owners
of Lots in other areas to use all or a portion of Exclusive Common Area, wpon
payment of reasonable user fees.

3. Rights of Ownership, Possession and Easements of Enjoyment. Every

Owner shall be entitled to exclusive ownership and possession of his Lot. Every Owner
shall have a right and easement of enjoyment to the Common Areas and Facilities for
the purpose for which they were designed and intended.

4, Membership in the Assocjation. Membership in the Association is
mandatory and may not be severed, separated, or partitioned from Lot ownership,

5. Convevancing. Any deed, lease, morigage, deed of trust, or other instrument
conveying or encumbering a Lot shall describe the interest or estate involved

LT T

UNITED !UILOERS [ 2 ., 1 ooy $%4.9 hMM Co;

ZILLAH LAKES CC&R3

Page 22 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Doc; WAYAKL:7601753~53077



substantially as follows:

THIS LOT is contained within Zillah Lakes as the same is identified
in the Plat Map recorded in the Office of the County Clerk of
Yakima County, Washington recording number
Tbo115] - (as said Record of Plat Map may have
heretofore been amended or supplemented) and are subject to the
Declaration of Covenants, Counditions and Restrictions of Zillah
Lakes, recorded on the 38 day of _MAge k. 2ops as
7601153 ' of the Official Records of
Yakima County, Washington (as said Declaration may have
heretofore been amended or supplemented), together with an
appurtenant membership interest in and to the Association.

Regardless of whether or not the description employed in any such instrument is in the
above-specified form, all provisions of this Declaration shall be binding upon and shall
inure to the benefit of any party who acquires any interest in a Lot. Neither the
membership in the Association, nor the right of non-exclusive use of a Common Area
shall be separated from the Lot to which it appertains; and, even though not specifically
mentioned in the instrument of transfer, such mandatory membership in the
Association and such right of exclusive use shall automatically accompany the
transfer of the Lot to which they relate.

6. Plan of Development, Applicability and Effect. Developer has established a

general plan of development for the Project as a master planned community in order to
protect all Owners' quality of life and collective interests, the aesthetics and
environment within the Project and the vitality of and sense of community within the
Project, all subject to the right of the Board and members to respond to changes in
circumstances, conditions, needs, and desires within the Project. The Project is subject
to the land development, architectural, and design provisions described herein, the
other provisions of this Declaration governing individual conduct, and uses of or actions
upon the Project, and the guidelines, rules, and restrictions promulgated pursuant hereto,
as each may be amended from time to time, all of which establish affirmative and
negative covenants, easements, and restrictions on the Project. Except as otherwise
expressly provided herein, all provisions of this Declaration and any rules shall apply
to all Owners, occupants, tenants, guests, and invitees of any Lot.

7. Delegation of Use. Any Owner may delegate the right of enjoyment to the
Common Areas and Facilities to members of the Owner’s family and to tenants, renters,
lessees, guests, visitors and invitees, except the Activity Card is non-transferable to
other third persons, without the prior written consent of the Developer or, at the end
of the Developer's Period of Control, the Board.

8. Ownpers’ Ackpowledgment. Because each Owner by acceptance of a deed
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acknowledges and agrees that the use and enjoyment and marketability of his property
can be affected by this Declaration and any amendment thereto, and that the use
restrictions and rules may change from time to time, all Owners are given notice that: (a)
their ability to use their privately owned property is limited hereby, (b) the Board
and/or the Association may amend the Declaration, use restrictions, or adopt rules
which modify, cancel, limit, create exceptions to, or expand the use, and (¢) the
Developer may add land, convert land, and/or amend the use restrictions or other portions
of this Declaration.

B. USE RESTRICTIONS

The use of the Property is subject to all use restrictions set forth herein generally
including but not limited to those set forth in Exhibits "5," *7," and "8" and “17” hereto in
particular.

C. MANAGEMENT

1. Board. The Association shall be managed by a Board. The initial
Board shall consist of three Directors who shall afl be appointed by the Developer and
shall serve at its pleasure until Directors are elected. At the first annual meeting after the
end of the Class B Control Petiod (or at a special meeting called after that date), the
Owners shall elect a nine-member Board of Directors. Of the nine Directors, one-third
{1/3) of the Directors shall be elected to serve three (3) year terms, one-third (1/3) of the
Directors shall be elected to serve a term of two (2) years and one-third (1/3) of the
Directors shall be elected to serve a one (1) year term. Provided, however, all subsequent
Directors shall be elected to serve three (3) year terms.

2. Status and General Authority of Board. Any instrument executed by the
Board that recites facts which, if true, would establish the Board's power and authority to

accomplish through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in good faith
and for value relies upon said instrument. The Association shall, in connection with its
exercise of any of the powers delineated below, constitute a legal entity capable of
dealing in its Board name. The Board shall have, and is hereby granted, the following
authority and powers:

(a) To Enter. The power and authority to enter into or upon any
Lot to make repairs and to do other work reasonably necessary for the proper
maintenance and operation of the Project. Except in the case of an
emergency, reasonable notice shall be given to the Occupants,

(b}  To Grant Easements. The authority, without the vote or consent of the
Owners, Mortgagees, insurers or guarantors of any Mortgage, or of any other
Person, to grant or create, on such terms as it deems advisable, reasonable permits,
licenses, and non-exclusive easements aver, under, across, and through the Common
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Areas for utilities, roads, and other purposes reasonably necessary or useful for
the proper maintenance, operation or regulation of the Project.

(¢) To Execute Documents. The authority to execute and record, on
behalf of all Owners, any amendment to the Declaration or Plat Map which has
been approved by the vote or consent necessary to authorize such amendment.

{(d) Standing. The power to sue and be sued.

(e) To Enter Into Contracts. The authority to enter into contracts, which
in any way concern the Project, so long as any vote or consent necessitated by the
subject matter of the agreement has been obtained.

(f 0 Interests in Real Property. The power and authority to
exchange, convey or transfer any interest in real property, so long as it has been
approved by at least a Majority of Owners present, in person or by proxy, at a special
meeting of the Association called for that purpose.

() ToPurchase. The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so long as it has been approved by
at least a Majority of Owners who are present, in person or by proxy, at a special
meeting of the Association called for that purpose. Provided, however, the Board
may not spend any amount in excess of TWENTY THOUSAND DOLLARS
($20,000.00) above the ratified budget in any given annual budget period, unless
approved by a Majority of the Association,

(h) To Add Property. The power and authority to add any real property, or
interest therein, obtained pursuant to subparagraph (g) above to the Project, so
long as it has been approved by at least a Majority of Owners present, in person
or by proxy, at a special meeting of the Association called for that purpose.

(i) To Borrow Money. The power and authority to borrow money
and pledge assets of the Association, so long as it has been approved by at least a
Majority of Owners present, in person or by proxy, at a special meeting of the
Association called for that purpose.

f)] o Promu ules The Developer during the Period of
Developer’s Control, and the Board of Directors thereafter, shall have the power to
adopt and enforce rules and regulations governing the use of the Common Areas or
activities within the Project, so long as such rules and regulations are consistent with
law or this Declaration. The Association or the Developer may prescribe penaltles
for the violation of such rules and regulations, including but not limited to suspension
of the right to use the Common Areas or portions thereof. Any such rules and
regulations shall become effective thirty (30) days after promulgation or amendment
and shall be mailed to all Owners within thirty (30) days after promulgation or
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amendment. A copy of the rules and regulations then in force shall be retained by

the secretary of the Association and shall be available for inspection by any Owner
_ during reasonable business hours. Such rules shall have the same force and effect
~ as if set forth herein.

k) o tablish _Protocol eetings. Subject to the
requirements of RCW 64.38.35, the authority to establish procedures for
the conduct of its meetings, including but not limited to the power to decide what
portion of the meeting shall be open or closed to Members of the Association or
occupants not on the Board, to retire to executive session, to regulate record
keeping, and to allow, control or prohibit the electronic reproduction (video or audio)
of Board meetings. All meetings of the board of directors shall be open for
observation by all Owners of record and their authorized agents. The board of -
directors shall keep minutes of all actions taken by the board, which shall bhe
available to all Owners. Upon the affirmative vote in open meeting to assembtle in
closed session, the board of directors may convene in closed executive session to
consider personnel matters; consult with legal counsel or consider communications
with legal counsel; and discuss likely or pending litigation, matters involving
possible violations of the governing documents of the association, and matters
involving the possible liability of an owner to the association. The motion shall
state specifically the purpose for the closed session. Reference to the motion and
the stated purpose for the closed session shall be included in the minutes. The
board of directors shall restrict the consideration of matters during the closed
portions of meetings only to those purposes specifically exempted and stated in the
motion. No motion, or other action adopted, passed, or agreed to in closed session
may become effective unless the board of directors, following the closed session,
reconvenes in open meeting and votes in the open meeting on such motion, or
other action which is reasonably identified.

) To Assign or Lease Common Area. The power and authority to rent,

lease, or make available for any lawful purpose (including, without limitation,
public meetings of governmental or quasi-governmental authorities) any portion of
any clubhouse and other recreational facility or amenity within the Common
Area on a short-term basis to any Person approved by the Association for the
exclusive use of such Person and such Person's family, guests and/or invitees, for
a fee,

(m) To Require Valid Activity Card. The power and authority to require
the use of a valid Activity Card issued by the Association to access and use
recreational facilities.

(n) T struct or Contract C unications Facilities. The
power and authority to (1) construct, erect, install, place or maintain a radio,
television or satellite antenna, or other aerial, dish, transmitting device or
reception structure for a master satellite, television or radio system (the "antenna
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facilities"), should any such master system or systems be utilized by the Association
or Owners and require such fixtures; and (2) enter into an easement, lease or
license agreement, or any combination thereof, with a utility company to provide
space and access for communications holders for antennas facilities and related
equipment in the Common Areas, if such is not in violation of local, state or
federal law and is for the benefit of the Owners.

(o) To Provide or Broker Utility Services, If a public utility service
is deregulated, the power and authority to provide, make available or broker utility
services to the Association or the Owners, provided such is not in violation of
local, state or federal laws and is for the benefit of the Owners.

(@  Useof Common Area. The power and authority to change the nature
of the use of the Common Areas and Facilities.

(@) To Do All other Acts. The power and authority to perform any and
all other acts, and to enter into any other transactions which may be reasonably
necessary for the Board to perform its functions on behalf of the Owners.

3. Delegation of Management Regpongibilities. The Board may delegate some

of its management responsibilities to a professional management- company, an
experienced on-gite manager, independent contractors, through service contracts, or any
combination thereof.

() Management Coptracts. Except as required herein, or as otherwise
determined by the Board to be in the best interest of the Association, any agreement
for professional management of the Project, and any contract for goods or services,
or any lease which is entered into by the Board or the Association shall provide or
be deemed to provide hereby that either party may terminate the contract with or
without cause upon at least thirty (30) days prior written notice to the other party
thereto.

4. Liability of Board: The Association shall indemnify every officer and member
of the Board against any and all expenses, including but not limited to attorneys fees
reasonably incurred by or imposed upon any officer or member of the Board in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board) to which he or she may be a party by reason of being or
having been an officer or member of the Board. The officers and members of the
Board shall not be liable for any mistake of judgment, negligent or otherwise, except for
their own indjvidual intentional misconduct.

5. Classes of Membership and Voting Allocations. The Association shall have

two (2) classes of membership:

(a) Class A. The Class A Members shall be all members other than the
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Class B Members. Class A voting is subject to:
(i) One Vote. Each Lot shall have one (1) vote.

(i) Subject To Assessment. No vote shall be cast or counted
for any Lot not subject to an Assessment,

(i) Multiple Owners. When more than one (1) person or
entity holds such interest in a Lot, the vote for such Lot shall be exercised as

those persons or entities themselves determine and advise the Secretary of the
Agssociation prior to any meeting. In the absence of such advice, the vote
of the Lot shall be suspended in the event more than one (1) person or entity
seeks to exercise it.

(b) Class B. The Class B Member shall be the Developer and
any successor of Developer who takes title to a Lot or other real estate within the
Project for the purpose of development of any portion of the Property, in whole or
in part, including without limitation for the sale of the Lot, and who is
designated as such in a recorded instrument executed by Developer. The Class
B Member shall be entitled to three (3) votes per Lot owned. Upon the
termination of the Class B Control Period, the Class B membership shall terminate,
and Class B membership shall convert to Class A membership.

D. EASEMENTS

The following easements and rights of way are hereby RESERVED for and
GRANTED to the Developer and, at the termination of the Period of Developer’s Control,

the Association:
1. rainage aj e and Repair. Developer reserves unto

itself, so long as it owns any property in the Project, easements of drainage, suppott,
maintenance and repair.

2. Easements of Encroachment. Developer reserves unto itself, so long as it

owns any property in the Project, easements of encroachment, and for maintenance and
use of any permitted encroachment, between each Lot and any adjacent Common
Area and between adjacent Lot due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with this Declaration) to a distance of not more than three feet, as measured
from any point on the common boundary along a line perpendicular to such boundary.

3. Easements for Utilities. Developer reserves unto itself so long as it owns any
property in the Project, and grants to the Association an easement for the purpose of
access and maintenance upon, across, over, and under all of the Property to the extent
reasonably necessary to install, replace, repair, and maintain cable television systems,
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master television antenna systems, internet service, security and similar systems, roads,
walkways, lakes, irrigation, drainage systems and facilities, street lights, signage, and all
utilities, including, but not limited to, water, sewer, meter boxes, telephone, gas, and
electricity. The Developer and/or the Association may assign these rights to any local,
municipal and/or utility supplier, cable company, security company or other company
providing a service or utility to the Project subject to the limitations herein.

(a) Public Sewer System. Developer shall design, construct and
install a public sewer system serving the Project and dedicate such improvements to the

City of Zillah. Municipal Sewer System improvements shall include system main lines
and side sewers (including valve box and pump pit) situated on individual Lots. System
improvements shall include pumps and electric panels. City shal! be responsible for
maintenance, operation and repair of main lines and side sewers to the location of an
individual pump pit (including electric panel). Lot Owner shall be responsible for side
sewer lines from pump pit to structure and for providing power to the electric panel.
Such system and associated costs shall be subject to applicable rates and assessments as
otherwise provided by the applicable law.

(b)  Easements to Utility Providers. Developer specifically grants to
the local utility suppliers easements across the Project and individual lots for ingress,
egress, installation, reading, replacing, repairing, and maintaining utility meters, boxes,
pumps and system imptovements. However, the exercise of this easement shall not extend
to permitting entry into the Lot, except as reasonable and/or necessary for system
maintenance by the provider (including City of Zillah) or as approved by the
Board or Developer. The exercise of the easement also shall not unreasonably
interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall
be made only after reasonable notice to the Owner or occupant,

(© Easements for Stormwater Facilities. Developer shall  design,
construct and install stormwater control, treatment and storage facilities for the Project
including easements set forth on Plat Map. All such facilities shall be maintained by
Developer until transferred to Association at which time Association shall assume
responsibility for maintenance, repair and operation of such facilities. No Lot Owner
shall damage, remove, alter or otherwise adversely impact such facilities and/or its
functioning.

4. Easement Reservati r Expansion, Developer hereby reserves to itself
and for Owners in all future phases, a perpetual easement and right-of-way for access
over, upon, and across the Property and for use of the Common Areas and Facilities
throughout the Project. The Developer hereby reserves for itself and its successors,
assigns, and Mortgagees, an easement over the Common Area for the purposes of
enjoyment, use, access and development of any Additional Land, Convertible Land,
real property annexed to the Project, or adjoining real property owned by the
Developer, whether or not such property is made subject to this Declaration. This
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easement includes, but is not limited to, a right of ingress and egress over the Common
Area for construction of roads and for connecting and installing utilities on such
property. Developer agrees that it and its assigns shall be responsible for any damage
caused to the Common Area as a result of vehicular traffic conmected with
development of such property. Developer further agrees that if the easement is exercised
for permanent access to such property and such property or any portion thereof is not
made subject to this Declaration, the Developer shall enter into a reasonable agreement
with the Association to share the cost of maintenance of any access roadway serving such
property. The exact location of these easements and rights-of-way may be identified by
recorded instruments.

5. Easements for Cross-Drainage. Every Lot and the Common Area shall be
burdened with easements for natural drainage of storm water runoff from other portions of

the Project; provided, no Person shall alter the natural drainage on any Lot to
increase materially the drainage of storm water onto adjacent portions of the Project
without the consent of the Owner(s) of the affected property, the Board, and the
Developer as long as it owns any property in the Project.

6. Easements for Maintenance and Enforcement. The Developer and, at the
termination of the Developer's Period of Control, the Association shall have the right, and

a perpetual easement is hereby granted to enter all portions of the Project, including
each Lot to (a) perform its maintenance responsibilities, and (b) make inspections to
ensure compliance with this Declaration, any Supplemental Declaration, By-Laws,
Rules and Regulations.

7. Rights to Surface Water, Groundwater, Stormwater Runoff, Effluent, and
Water Stored Underground. Developer hereby reserves for itself and its designees all

rights to surface water which are appurtenant to the Project, all of which surface water
rights may be consolidated by Developer for use on the golf course to be constructed
within the Project and for storage in underground storage facilities to be located within the
Project. Developer hereby reserves for itself and its designees all rights to groundwater,
stormwater runoff, effluent, and water stored in all underground storage facilities located
or produced within the Project. Each Owner agrees, by acceptance of a deed to a
Lot, that Developer shall retain all such rights. Such rights shall include an easement
over the Project for access, and for installation and maintenance of facilities and
equipment to capture and transport such water, runoff, and effluent. This Section may

. not be amended without the consent of the Developer and the reservations made and
rights created pursuant to this Section shall survive the termination of this
Declaration. Neither the Developer nor any Owner shall be deemed by this reservation,
or the consolidation of water rights to be made pursuant to this reservation, to abandon
any right to water which is appurtenant to or which may be exercised in connection with
the Project.

8. Easement for Lake and Popd Maintenance. The Developer reserves for itself
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and its successors, assigns, and designees the nonexclusive right and easement, but not the
obligation to enter upon the lake located within the Area of Common Responsibility to
(a) install, keep, maintain, and replace pumps in order to provide water for the
irrigation of any of the Areas of Common Responsibility; (b) construct, maintain,
and repair any bulkhead, wall, dam, or other structure retaining water; and (c) remove
trash and other debris therefrom and fulfill their maintenance responsibilities as provided
in this Declaration, The Developer’s rights and easements provided in this Section shall
be transferred to the Association at such time as the Developer shall cease to own any
property subject to the Declaration, or such earlier time as Developer may elect, in its
sole discretion, to transfer such rights by a written instrument. The Developer, the
Association, and their designees shall have an access easement over and across any of
the Community abutting or containing any portion of any of the lakes, ponds, streams,
or wetlands to the extent reasonably necessary to exercise their rights under this Section.

There is further reserved herein for the benefit of Developer, the
Association, and their designees, a perpetual, nonexclusive right and easement
of access and encroachment over the Common Area and Lots (but not the
dwellings thereon) adjacent to lake within the Project in order to (a) fill, drain,
dredge, deepen, clean, fertilize, dye, and generally maintain the lake within the
Areas of Common Responsibilities; (b) enter upon and across such portions of the
Community for the purpose of exercising its rights under this Section. All persons
entitled to exercise these easements shall use reasonable care in, and repair any damage
resulting from, the intentional exercise of such easements. Nothing herein shall be
construed to make Developer or any other Person liable for damage resuiting from
flooding due to hurricanes, heavy rainfalls, or other natural disasters.

E. ACTIVITY CARDS/IDENTIFICATION

1. Activit ards/[dentification. = The Activity Card/Identification,
(hereinafter referred to as "Activity Card"), may not be separated from ownership of a Lot
and is non-transferable. Any attempt to transfer an Activity Card shall void the Card.

() Issuance To Owper. One Activity Card shall be allocated to
each Owner. The Board shall determine entitlement to Activity Cards on an
annual basis. If the Lot continues to be occupied by an Owner and all applicable
Assessments and Additional Charges have been paid, the Activity Card
allocated to such Lot shall be renewed annually without charge. The Board of
Directors may establish policies, limits, and charges with regard to the issuance of
replacement cards and guest privilege cards.

(b)  Issuance to the Developer. As long as the Developer owns
the Property, or any portion thereof, the Board shall provide the Developer, free
of charge, with as many Activity Cards as the Developer, in its sole discretion,
deems necessary for the purpose of marketing the Property. The Developer
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may transfer the Activity Card to prospective purchasers of Lots, subject to such
terms and conditions as it, in its sole discretion, may determine. Activity Cards
provided to the Developer shall entitle the bearer to use all recreational
facilities, Common Areas and Facilities, and Private Amenities (subject to the
payment of greens fees, admission fees, or other use fees charged to Owners
holding Activity Cards); provided, however, any Activity Cards issued by
Developer shall only be good for a forty-eight (48) hour period from time
and date of issuance,

F. MAINTENANCE
1. Operation Maintenapce and Alterations. All of the property in the Project \

shall be maintained in a usable, clean, functional, safe, healthy, sanitary, attractive, and
good condition.

2. aintenance R sibili the Agsociation. The Association shall
maintain and keep in good repair the Area of Common Responsibility, which shall
include, but need not be limited to: (a) all Common Areas; (b) the grounds and all
landscaping and other flora, parks, signage, structures, parking areas, and improvements
situated upon the Common Area; (¢} all water service facilities and drainage facilities
within the Area of Common Responsibility, including the lake and any streams and other
water features; (d) all common sidewalks; (e) al! perimeter walls and fences
constructed by the Developer or barriers constructed by Developer which separate a Lot
from the Common Area, or golf course; (f) all common irrigation systems; (g) all
private roads and streetlights; (h) all stormwater facilities, systems and improvements;
(i) any other item designated as a Common Area responsibility or responsibility of the
Association herein; (j) any property and facilities owned by the Developer and made
available, on a temporary or permanent basis, for the primary use and enjoyment of the
Association and its Members. Such property shall be identified by written notice from
the Developer to the Association. The Association’s responsibility shall terminate at
such time as Developer revokes the privilege of use and enjoyment by writien notice
to the Association. The Association may, but shall not be obligated to, delegate
maintenance responsibility for property within any Re&dentml Area or Commercial Area
to its NHOA or CPOA,

With respect to Lots with Attached Housing, the Association shall be responsible -
for maintenance, repair and replacement of (a) the exterior of the Attached Housing,
including the roofs, gutters, siding, porches and decks (but not doors or windows), (b)
private utility lines used in common and (c) landscaping the front and side yards. The
exterior of the Attached Housing shall be kept by the Association in a good state of repair.
Costs relating to the exterior of the Attached Housing and utility lines used in common,
including reserves therefore, shall be assessed by the Association equally against all
Owners of Attached housing within each building, and the costs associated with
landscaping shall be assessed equally against all Owners of Attached Housing. Unless
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agreed to by all Owners of Attached Housing within a building and approved by the ARC,
the materials used for repair or replacement will be similar in type, quality and color to the
original. The Board shall levy Specific Assessments for the prorated shares of the cost of
such services against the Units to which such services were rendered in accordance with
Section H(1)(h) herein. The Association may establish a separate reserve account for each
building containing Attached Housing, levy Specific Assessments against the units in that
building for reserves for repair and/or replacement of those portions of the building which
the Association has responsibility to repair and/or replace under this Section and pay for
the cost of such services rendered with respect to the building from the reserve account for
that building,

3. The Maintenance Responsibility of the Owner(s). Each Owner shall properly

maintain its Lot in accordance with the Design Guidelines and use restrictions, Owner
shall be responsible for maintenance of side sewer lines from pump pit to structure and
provision of power to electric panel for sewer system improvements serving the lot.
Owner shall be further responsible for preserving and maintaining any drainage swale
located on their property.

4. The Maintenance Responsibility of a Sub-association. If a sub-association is
established in accordance with this Declaration, the Board may, but is not obligated to,

require such Neighborhood, NHOA, or CPOA to maintain certain Common Area and
Facilities within said Neighborhood, Residential Area, or Commercial Area, at its
expense, and to allocate the cost thereof among the Members of such sub-association.

5. Changes to Areas of Responsibility. The Board may, in its sole discretion,
add to or subtract items from the Areas of Responsibility upon at least thirty (30) days

prior written notice to the interested parties.

6. Default. If an Owner, or if established in accordance with this Declaration
and the context requires, a Sub-association fails to properly perform its maintenance
responsibility, the Association may perform such maintenance and charge the Owner or
Sub-association the cost thereof.

G. PARTY WALLS AND STRUCTURES

1.  Party Walls and Party Fences. Each wall and fence built by the Developer
as part of the original construction on any Lot shall constitute a party wall if: (2} any part
is built upon or straddling the boundary line between two adjoining Lots or (b) it is
constructed within five (5) feet of the boundary line between adjoining Lots and the
Owners agree in writing that it is a party wall. The cost of maintaining, repairing
or replacing the party wall shall be divided equally between the Owners.

H. COMMON EXPENSES

WERA 7
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1. Common Expenses. Each Owner shall pay its Assessments to the Association
subject to and in accordance with the procedures set forth below.

{a)  Purpose of Common Area Expenses. The Assessments provided for
herein shall be used for the general purpose of operating the Project,

promoting the recreation, health, safety, welfare, common benefit and
enjoyment of the Owners and Occupants, including the maintenance of any real
and personal property owned by the Association.

(b) Creation of Assessments. Each Owner, by acceptance of a deed or
other document of conveyance to a Lot, whether or not it shall be so expressed in

such deed, covenants and agrees to pay to the Association in a timely manner all
Assessments,

(¢) Budget. Subject to the requirements of RCW 64.38.025, the Board
shall prepare and deliver to the Owners a proposed Budget which:

(i) Itemization. Shall set forth an itemization of the anticipated
Common Expenses for the next twelve (12) month calendar year period. The
Budget shall set forth the Base Fee, Pool and Clubhouse Base Fee, and
any other foreseeable individual charges or add-ons for each Lot or property
interest.

(i) Basis. Shall be based upon advance estimates of cash
requirements by the Board to provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operation of the (a)
Pool and Clubhouse Assets and (b) Non-Pool and Non-Chubhouse Assets, and
regulation of the Association, which estimate shall include but is not limited to
expenses of management, grounds maintenance, taxes, special and specific
assessments, premiums for all insurance which the Association is
required or permitted to maintain, common lighting and heating, water
charges, trash collection, sewer service charges, painting, repairs and
maintenance of the Common Areas and replacement of those elements of
the Common Areas that must be replaced on a periodic basis, wages for
employees, legal and accounting fees, any deficit remaining from a previous
period; the creation of a reasonable contingency reserve or surplus, capital
improvement reserve, and other expenses and liabilities which may be
incurred by the Association for the benefit of the Owners under and by
reason of this Declaration. Until the Project is completed, and alt Phases are
added, this estimate may need to be adjusted periodically as each new Phase is
completed.

) va Budget ments. Within thirty days after
adoption by the board of directors of any proposed regular or special budget of the
association, the board shall set a date for a meeting of the Owners to consider

Illﬁﬂllllllllﬂllllmllllﬂlﬂlllllmwllﬂ AT

M., 1 $134.99  Yakina Co, R
Page 34 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM

ZILLAH LAKES CC&Rs

Doc: WAYAKI:7601753~53077



ratification of the budget not less than fourteen nor more than sixty days after
mailing of the summary. Unless at that meeting the owners of a majority of the
votes in the association, or any larger percentage specified in the governing
documents, reject the budget in person or by proxy, the budget is ratified, whether
or not a quorum is present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified by the owners shall be
continued until such time as the owners ratify a subsequent budget proposed by the
board of directors,

(¢}  Commencement of Assessments. The obligation to pay assessments
shall commence to each Unit, after the Board first determines a budget and levies
assessments, upon the earlier of (a) twelve months after the date of conveyance of
any Unit by Declarant to a Builder, or (b) the date of conveyance of any Unit by
Declarant to any Person other than a Builder. The first annual Base Assessment and
any Specific Assessment levied on each Unit shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on
the Unit. Assessments for Submetered Utility Costs shall commence for each Unit
when such utility services are provided to the Unit.

® Capitalization of Agsociation. Upon acquisition of record title to a
Unit by any Owner other than a Builder {including resales), a contribution shall be

made by or on behalf of the purchaser to the working capital of the Association in an
amount equal to one-sixth of the annual Base Assessment levied on the Unit and shall
not be considered an advance payment thereof. This amount shall be collected at
the closing of the Unit and disbursed to the Association for use in covering operating
and other expenses incurred by the Association under the terms of this Declaration
and the Bylaws.

(®) Exempt Property. The following Property is exempt from payment of
Base Assessments and Special Assessments: (a) all property dedicated to and

accepted by any governmental authority including without limitation public streets,
sidewalks and public parks, and (b) Property owned by the Association for the
common use and enjoyment of its Members.

{h Payment of Assessments. The Board has the sole authority and
discretion to determine how and when the Assessments are paid. If any Owner is
delinquent in paying any assessments or charges levied on the Lot, the Board
may require all unpaid assessment installments due for the remaining fiscal
year to be paid immediately. No diminution or abatement of assessment or
set-off shall be claimed or allowed for any alleged failure of the Association
to take any action required of it or for inconvenience or discomfort arising
from repairs or improvements ot other actions of the Association.

@) Personal Obligation of Owner. Owners are liable to pay all
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Assessments and Additional Charges due, and the sale or transfer of any Lot
shall not affect the Assessment lien or relieve such Lot from the lien for any
Assessment thereafter becoming due; provided, however, no first mortgagee or
beneficiary under a first deed of trust (but not the Seller under a uniform real
estate contract, land sales contract, or other similar instrument), who obtains title
to a Lot pursuant to the remedies provided in the mortgage or trust deed shall be
liable for unpaid Assessments which accrued prior to the acquisition of title.

G Equitable Changes gnd Special and Specific Assessments. If the

aggregate of all monthly payments on all of the Lots is too large or too small as a
result of unanticipated income or expenses, the Board may from time to time effect
an equitable change in the amount of said payments. In addition to other
authorized assessments, the Association may levy Special Assessments from time
to time to cover expenses greater or different than those budgeted. Special
Assessments are levied against the entire membership and are subject to approval
by the Owners pursuant to Section H(1)(e). Special Assessments shall be paid in
a manner and by dates fixed by the Board. The Board may allow payment in
installments extending beyond the fiscal year in which the Special Assessment is
approved. The Board may levy Specific Assessments against particular Lots for
expenses incurred by the Association to provide specizal benefits, items or services
(i) on request of the Owner of a Lot; (ii) pursuant to the Association’s maintenance
obligations for specific Lots; (iii) made necessary by the conduct of the Owner or
its licensees, occupants, guests; or (iv) necessary to bring the Lot into compliance
with this Declaration, the Articles, the Bylaws or Association Rules., Specific
Assessments may be levied under (iii) and (iv) above only after notice to the
applicable Owners and an opportunity for a hearing.

(k) Reserve Account. The Board shall establish and maintain a reserve
account or accounts fo pay for unexpected operating expenses and capital
improvements,

()] Statement of Assessments Du¢. Upon written request, the Board shall
furnish to any Owner a statement of Assessments due, if any, on his Lot. The
Association may require the advance payment of a processing charge not to
exceed $25.00 for the issuance of such certificate,

(m)  Suspengion of Right to Use Amenities for Non-Payment. At
the discretion of the Board, the right to use any amenities in the Project may be

suspended if the Owner is in arrears on his obligation to pay Assessments and has
failed to cure or make satisfactory arrangements to cure the default after written
notice of at least ten (10) days.

{n) uspension of Right to Vote for Non-Payment. At the discretion

of the Board, the right of an Owner to vote on issues concerning the
Association may be suspended if the Owner is delinquent in the payment of

T |
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Assessments, and has failed to cure or make satisfactory arrangements to cure the
default after written notice of at Jeast ten (10) days.

()] Developer Assessments. During the Period of Developer’s Control,
the Developer may elect annually to pay the Association either (a) regular
assessments on all of its unsold Lots, or (b) the difference (shortfall) between the
amount of assessments against all other Lots and the necessary expenditures of the
Association during the fiscal year. Unless the Developer otherwise notifies the
Board at least 60 days before the beginning of a fiscal year, Developer shall
continue to pay on the same basis as the preceding fiscal year. Developer’s
obligations hereunder may be satisfied in cash, by “in kind” contributions of
services or materials, or by a combination of these. The Association is authorized
to enter into subsidy contracts or contract for “in kind” contributions of services
and material with Developer for payment of Common Expenses.

'I. COLLECTIONS

1. Collection of Assessiments.

(a) Time is of the Essence. Time is of the essence and all Assessmeants
shall be paid promptly when due.

(b) Default Interest. Any Assessments not paid within ten (10) days after
the due date shall bear interest from the due date at the lesser of: (1) the rate of
eighteen percent (18%) per annum or (2) the maximum rate permitted by law.

(c) Late Fee. The Board may, from time to time, establish late
charges to be charged on delinquent assessments.

@ Filing of Notice of Lien. If any Assessment is delinquent, then a
notice of lien evidencing the security interest of the Association may be filed on

such delinquent Owner’s Lot(s) with the County Clerk for Yakima County,
Washington setting forth:

()  The amount of the claim of delinquency,
(ii}. The default interest due thereon,
(iii) The costs of collection, which have accrued thereon,

(iv) The legal description of the property and street address, if any,
of'the Lot against which the lien is claimed, and

(v) The name of the Owner thereof,
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Such Notice of Lien shall be signed and acknowledged by an officer or other
duly authorized agent of the Association. The lien shall continue until the amounts
secured thereby and all subsequently accruing amounts are fully paid or otherwise
satisfied. When all amounts ctaimed under the Notice of Lien and all other costs
and assessments which may have accrued subsequent to the filing of the Notice of
Lien have been fully paid or satisfied, the Association shall execute and record a
notice releasing the lien upon payment by the Owner of a reasonable fee as
fixed by the Board to cover preparation and recordation of such release of lien
instrument,

(e) Liens Subordinate to Mortgages. The lien described above shall be

considered subordinate to any mortgage recorded prior to the recording of a notice
of lien, and each such mortgagee who obtains title to such Lot pursuant to the
remedies provided in the deed of trust, mortgage, or by judicial foreclosure
shall take title to the Lot free and clear of any claims for unpaid Assessments or
other charges against such Lot which accrued prior to the time such holder acquired
title to such Lot. No such sale or transfer, however, shall relieve such holder from
liability for any Assessments or other charges or assessments thereafter becoming
due or from the lien thereof Any other sale or transfer of a Lot shall not affect the
Association's lien for Assessments or other charges or assessments. The Association
shall make a good faith effort to give each such mortgagee thirty (30) days'
advance written notice of the Association's proposed foreclosure of lien
described above, which notice shall be sent to the nearest office of such
mortgagee by prepaid U. S. Registered or Certified Mail, return receipt
requested, and shall contain a statement of delinquent Assessments or other charges
and assessments upon which the proposed action is based, provided the
Association's failure to give such notice shall not impair or invalidate any
foreclosure conducted by the Association pursuant hereto.

4] Personal Obligation. Bach Owner, by acceptance of a deed or as a
party to any other type of conveyance, vests in the Association or its agents the
right and power to bring all actions against him personally for the collection of the

charges as a debt or to foreclose the lien in the same manner as mechamcs liens,
mortgages, trust deeds or encumbrances may be foreclosed, or both.

(g) Foreclosure of Lien as Mortgage. The lien for nonpayment of

Assessments may be enforced by sale or foreclosure of the Owner’s interest
in the Property. The sale or foreclosure shall be conducted in the same manner as
foreclosures in mortgages or trust deeds, or in any other manner permitted by law.
In any foreclosure or sale, the Owner shall pay the costs and expenses of such
proceedings, including but not limited to the cost of a foreclosure report, and
reasonable attorneys fees. The Association in the foreclosure action may require
the appointment of a receiver to collect the rental without regard to the value of
the mortgage security. The Board may bid for the Lot at foreclosure or other
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sale and hold, lease, mortgage, or convey the same.

(h) Neo Waixg:. No Owner may waive or otherwise exempt himself
or herself from liability for the Assessments provided for herein, including but not
limited to the non-use of Common Areas or the abandonment of his Lot.

@ Duty to Pay Independent. No reduction or abatement of Assessments
shall be claimed or allowed by reason of any alleged failure of the Association or
Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the By Laws,
or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action
taken to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay Assessments being &
separate and independent covenant on the part of each Owner, )

J. LENDERS
1. Mortgagee Protection. The lien or claim against a Lot for

unpaid Assessments levied by the Board or by the Association pursuant to this
Declaration shall be subordinate to any Mortgage recorded on or before the date a
notice of lien securing said debt is recorded in the office of the County Clerk of Yakima
County, Washington, subject to the following:

{a)  Effects of Voluntary and Involuntary Sale. The lien or claim
against a Lot, whether or not recorded, for such unpaid Assessments shall not be

affected by any sale or transfer of such Lot, except that a sale or transfer pursuant
to a foreclosure of the Mortgage affecting such Lot or the exercise of a power of
sale available thereunder shall extinguish any debt payable prior to such sale or
transfer. Nevertheless, any such unpaid Assessments being extinguished in
accordance with the foreclosure or power of sale, shall not relieve the
subsequent purchaser or transferee of such Lot from liability for, or from such
Lot being subject to the lien securing any Assessments becoming due thereafter.

(b) Books and Records Available for Inspection, The Board or the
Association shall make available to all Owners, Mortgagees and lenders, and to

holders, insurers or guarantors of any Mortgage current copies of the Governing
Documents, as well as the books, records, and financial statements of the
Association. The term “available” as used in this paragraph, shall mean available
for reasonable inspection upon request during normal business hours or under other
reasonable circumstances, The Association shall have the right to recover its
photocopying and service charges incurred in making the inspection and
photocopying available.
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(c) Right to Financial Statement. The hokler, insurer or guarantor of
any Mortgage shall be entitled, upon written request, to a financial

statement for the immediately preceding fiscal year. Any financial statement
requested pursuant hereto shall be furnished to the requesting party within a
reasonable time following such request.

(d) Management Contracts. Except as required herein, or as otherwise
determined by the Board to be in the best interest of the Association, any agreement

for professional management of the Project, and any contract for goods or services,
or any lease which is entered into by the Board or the Association shall provide or
be deemed to provide hereby that either party may terminate the contract with or
without cause upon at least thirty (30) days prior written notice to the other party
thereto.

(¢)  Eligible Mortgagee Designation. Upon written request to the
Board or the Association by the holder, insurer, or guarantor of a Mortgage

(which request identifies the name and address of such holder, insurer or
guarantor and the Lot Number or address of the property encumbered by the
Mortgage held or insured by such holder, insurer, or guarantor), such holder
insurer, or guarantor shall be deemed thereafter to be an "Eligible Mortgagee" or
"Eligible Insurer” or "Eligible Guarantor," as the case may be, shall be included
on the appropriate lists maintained by the Association, and shall be entitled to
timely written notice of any of the following:

(i) Condemnation Loss or Award. Any condemnation loss or
any casualty loss which affects a material portion of the Project or any Lot

on which there is a Mortgage held, insured, or guaranteed by such Eligible

Insurer or Guarantor,
(iiy Delinquency. Any delinquency in the payment of

Assessments owed by an Owner whose Lot is subject to a Mortgage held,
insured or guaranteed by such Eligible Insurer or Guarantor, which
delinquency remains uncured for a period of sixty (60) days.

(i) Lapse of Insurance. Any lapse, cancellation, or

material modification of any insurance policy or fidelity bond
maintained by the Board or the Association,

(iv)  Consent Required. Any proposed action that would require
the consent of a specified percentage of Eligible Mortgagees,

§3] No Right of First Refusal. The right of an Owner to sell,
transfer, or otherwise convey his Lot shall not be subject to any right of first
refusal or similar restriction,
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2. Lists of Lot Owne igible Mortgagees and Eligible Insurers or
Guarantors. The Board shall maintain up-to-date records showing: (a) the name of
each person who is an Owner, the address of such Person, and the Lot which is owned
by him; (b) the name of each Person who is an Eligible Mortgagee, the address of
such Person, and the Lot which is encumbered by the Mortgage held by such Person;
and (c) the name of each Person who is an Eligible Insurer or Guarantor, the address of
such Person, and the Lot which is encumbered by the Mortgage insured or guaranteed
by such Person. In the event of any transfer of a fee or undivided fee interest in a Lot,
either the transferor or transferee shall furnish the Board with evidence establishing that
the transfer has occurred and that the Deed or other instrument accomplishing the transfer
is of record in the office of the County Clerk of Yakima County, Washington, The
Board may for all purposes act and rely on the information concerning Lot ownership in
its records or, at its option, the records of said county Clerk. The address of any Owner
shall be deemed to be the address of the Lot owned by such person unless the Board is
otherwise advised in writing.

K. AMENDMENTS
1. Amendment. This Declaration may be amended as follows:

(a) Consent of the Owners. Subject to K(1)(c), below, the
affirmative vote of at Jeast sixty-seven percent (67%) of the Owners shall be
required and shall be sufficient to amend the Declaration or the Plat Map. Any
amendment so authorized shall be accomplished through the recordation of an
instrument executed by the Board. In such instrument the Board shall certify that
the vote required by this Section for amendment has occurred, and, if approval of
a gpecified percentage of Eligible Mortgagees is required for such amendment, that
such approval has been obtained; and

(b)  Consent of Eligible Mortgagee. The consent of at least sixty-
seven percent (67%) of the Eligible Mortgagees shall be required for any

amendment which would terminate the legal status of the Project; and the consent
of Eligible Mortgagees holding at least fifty-one (51 %) percent of the undivided
ownership interest in the Association shall be required to add to or amend any
material provision of this Declaration or the Plat Map which establishes,
provides for, govemns, or regulates any of the following: (i) voting rights; (ii)
- Assessment liens, or the priority of Assessment liens; (iii) insurance or fidelity
bonds; (iv) limitations and restrictions on the right to use of the Common
Areas; (v) responsibility for maintenance and repairs; (vi) expansion or
contraction of the Project or the addition, annexation or withdrawal of property to
ot from the Project; (vii) the boundaries of any Lot; (viii) the percentages of
ownership interest in the Association; (ix) convertibility of a Lot into
Common Area or Common Area into a Lot; (x) the imposition of any right of
first refusal or similar restriction on the right of an Owner to sell, transfer, or
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otherwise convey his Lot; (xi) express benefits or rights of Mortgagees, Eligible
Mortgagees, or Eligible Insurers or Guarantors; and (xii) the requirement that the
Project be professionally managed rather than self managed. Any addition or
amendment shall not be considered material for purposes of this Paragraph (b) if it
is for the clarification only or to correct a clerical error. Notice of any
proposed amendment to any Eligible Mortgagee to whom a written request
to approve an addition or amendment to this Declaration or the Plat Map is
required shall be mailed postage prepaid to the address for such Mortgagee
shown on the list maintained by the Association. Any Eligible Mortgagee who -
does not deliver to the Board or the Association a negative response to the
notice of the proposed amendment within thirty (30) days from the date of
such mailing shall be deemed to have approved the proposal. The foregoing
consent requirements shall not be applicable to amendments to this Declaration
and the Plat Map or the termination of the legal status of the Project. If such
amendments or such termination are made or accomplished in accordance
with the provisions of this Declaration regarding condemnation or
substantial obsolescence. Anything to the contrary notwithstanding, if any
financing or the guaranty of any financing on a Lot or Dwelling is provided by the
Federal Housing Administration of the United States Department of Housing and
Urban Development (FHA), the Federal Home Loan Mortgage Corporation or
the Mortgage Corporation (FHLMC), Federal National Mortgage Association
(FNMA), Government National Mortgage Association (GNMA) or the Veterans
Administration (VA), no material amendment, as defined above, to the
Declaration, or merger, may become effective, as to said Agencies, without their
prior express written consent.

() Developet. So long as the Developer owns a Lot or any pottion
of the Property, its consent shall be required to amend the Declaration unless
approved by two-thirds (2/3) of the Association. Without any additional approval
required, the Developer may amend the Plat Map or Declaration during the
Period of Developer’s Control.

L. CONSENT IN LIEU OF VOTE

1. Consent in Lieu of Vote. In any case in which this Declaration
requires the vote of Owners for authorization or approval of an act or a transaction, such
requirement may be fully satisfied by obtaining, with or without a vote at a meeting
called for such purpose, consents in writing to such proposed act or transaction
from Owners who collectively hold the required percentages, subject to the following
conditions;

(@)  Ninety-Day Limit. All necessary consents must be obtained prior
to the expiration of ninety (90) days from the time the first written consent is
obtained; and
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(b)  Change In Ownership. Any change in ownership of a Lot, which
occurs after consent has been obtained from the Owner having an interest therein,
shall not be considered or taken into account for any purpose.

M. DUE PROCESS

\ - L Due Process ui ; Notice of ing: O i be
Heard. In the event of a claimed violation of the Goveming Documents, no fine,
citation, suspension or penalty shall be imposed without the Board first giving the
alleged violator written notice of the violation; provided, however, nothing herein shall
be construed to prevent the Board from (2) immobilizing, towing or impounding a motor
vehicle in violation of this Declaration or the parking rules and regulations for which no
additional notice is required, or (b) making any emergency repairs or taking any other
emergency action it deems necessary and subsequently providing notice to the Owner or
Occupant and giving them an opportunity to be heard.

N. COMBINATION OF LOTS

1. Combination of Lots. An Owner of two or more adjoining Lots shall
have no right to combine them.

0. EXHIBITS

The following Exhibits are attached hereto and incorporated herein by this
reference:

Exhibit 1 Legal Description of Property

Exhibit 2 Legal Description of Additional Land
Exhibit 3 Legal Description of Convertible Land
Exhibit 4 Legal Description of Common Area
Exhibit 5 General Use Restrictions |
Exhibit 6 Sub-associations

Exhibit 7 Residential Area Use Restrictions
Exhibit 8 Commercial Area Use Restrictions

Exhibit 9 By-Laws

Exhibit 10 Design Guidelines
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Exhibit 11 Architectural Controls
Exhibit 12 Application Procedure for Structural Alterations

Exhibit 13 Insurance
Exhibit 14 Destruction and Condemnation
Exhibit 15 Developer's Rights

Exhibit 16 Expansion of the Project
Exhibit 17 Golf Course, Trails, Private Amenities

P. MISCELLANEOUS
1. Agent for Service of Process. After the termination of the Developer's Period

of Control, the Board President shall be the person to receive service of process in
the cases authorized by the Act and the office. The initial Registered Agent shall be
Steve Strosahl. The Registered Office of the Registered Agent is 2112 W. Nob Hill
Blvd., Yakima, Washington 98902,

2. Interpretation. To the extent Washington law is inconsistent with this
Declarationt, such provisions shall supplement the terms hereof and are incorporated
herein. The captions, which precede the sections of this Declaration, are for convenience
only and shall in no way affect the manner in which any provision hereof is construed.
Whenever the context so requires, the singular shall include the plural, the plural
shall include the singular, the whole shall include any part thereof, and any gender shall
include both other genders. The invalidity or unenforceability of any portion of this
Declaration shall not affect the validity or enforceability of the remainder hereof.

3. Books and Records Available for Inspection. The Board or the

Association shall make available to all Owners, Mortgagees and lenders, and to
helders, insurers or guarantors of any Mortgage current copies of the Governing
Documents, as well as the books, records, and financial statements of the Association. The
term “available,” as used in the paragraph, shall mean available for reasonable inspection
upon request during normal business hours or under other reasonable circumstances.
The Association shall have the right to recover its photocopying and service charges
incurred in making the inspection and photocopying available,

4. Covenants to Run with Land. This Declaration and all the provisions hereof

shall constitute covenants to run with the land or equitable servitudes, as the case may
be, and shall be binding upon and shall inure to the benefit of Association, all other
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signatories hereto, all parties who hereafter acquire any interest in a Lot or in the Project,
and their respective grantees, transferees, heirs, devisees, personal representatives,
successors, and assigns. Each Owner or occupant of a Lot shall comply with, and all
interests in all Lots shall be subject to the terms of this Declaration and the provisions of
any rules, regulations, agreements, instruments, supplements, amendments, and
determinations contemplated by this Declaration. By acquiring any interest in a Lot in
the Project, the party acquiring such interest consents to, and agrees to be bound by,
each and every provision of this Declaration.

5. Enforcemel ight to Recover A s Fees, The Association, Board,
or any aggrieved Owner may take action, at law or in equity, to recover damages,
obtain injunctive relief, or enforce the terms, covenants or conditions of the Governing
Documents. Should the Association, Board or Owner be required to take action to
enforce the Governing Documents, or to pursue any remedy provided hereunder or by
applicable law, whether such remedy is pursued by filing suit or otherwise, they may
recover all Additional Charges, including a reasonable attorney's fee, which may arise or
accrue,

6. Security. Portions of the private streets may have controlled, or otherwise
limited, access for the construction and maintenance of security entrances. Owners,
occupants, family members, guests, visitors and invitees shall cooperate with the
security policies and procedures. All emergency vehicles shall have precedence in
accessing the Property without condition, hindrance or delay. The Developer and/or
Association shall have the right from time to time, but not the duty, to (a) install or
construct electronic entrance security devices and gates; and (b) install electronic security
devices on the perimeter fencing, subject to the design approval of the ARC,

The Association may, but shall not be obligated to, maintain or support
certain activities within the Project designed to make the Project safer than it otherwise
mlght be. However, neither the Association nor the Board shall in any way be considered
insurers or guarantors of security within the Project. Neither the Association nor the
Board shall be held liable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of security measures undertaken. All Owners and Occupants,
their guests and invitees, as applicable, acknowledge that neither the Association nor
the Board represent or warrant that any security measures undertaken will insure their
safety. All Owners and Occupants, their guests and invitees, acknowledge and understand
that the Association and Board are not insurers of their safety and they hereby assume
all risks for loss or damage to their person or property and further acknowledge that the
Association and Board have made no representations or warranties, nor have they relied
upon any representations or warranties, expressed or implied, including any
warranty or merchantability or fitness for any particular purpose, relative to any
security measures undertaken within the Project.
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7. Use of the Term "Zillah Lakes” No person shall use the term “Zillah
Lakes" or any derivative thereof in any printed or promotional material without the prior
written consent of the Developer during the Class B Control Period, or thereafter of the
Board. However, Owners may use the term "Zillah Lakes” in printed or promotional
matter where such term is used solely to specify that a particular property is located

with the Project. °
8. Recycling Programs. If and when reasonably available, the Board may

establish a recycling program and recycling center within the Project, and in such event all
Owners and Occupants shall support such program by recycling, to the extent reasonably
practical, all materials which the Association's recycling program or center is designed to
accommodate. The Association may, but shall have no obligation to purchase recyclable
materials in order to encourage participation, and any income received by the
Assoctation as a result of such recycling efforts shall be used to reduce Common
Expenses.

9. Provision of Services. The Association may elect to provide goods, products,
wares, services and facilities for Owners and Occupants, as well as their guests, lessees
and invitees, and shall be authorized to enter into contracts or other similar agreements
with other entities, including Developer, to provide such services and facilities. The costs
of services and facilities provided by the Association may be funded by the Association as
a Common Expense. In addition, the Board may charge additional use and consumption
fees for such goods, products, wares, services and facilities. By way of example, some
services and facilities, which may be provided, include smow removal, landscape
maintenance, pest control service, cable television service, Internet services,
security, caretaker, fire protection, utilities, and similar services and facilities. The
Board may modify or cancel existing services or facilities at any time or provide
additional services and facilities. Nothing contained herein shall be relied upon as a
representation as to what services and facilities, if any, will be provided by the
Association.

10. Liability of Owners and Occupants For Damages. Owners and Occupants
shall be liable for any loss or damage caused to person or property in the Project by their

carelessness, negligence or intentional acts and the carelessiess, negligence or intentional
acts of their guests or vendors.

11, Taxes. Unless otherwise required by Washington law or Yakima
County, each Lot and its percentage of undivided interest in the Common Areas and
Facilities shall be considered to be a parcel and shall be subject to separate assessment
and taxation by each assessing unit and special district for all types of taxes authorized by
law, including ad valorem levies and special assessments. Neither the Building or
Buildings, the property, nor any of the Common Areas and Facilities may be considered a
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12. Effective Date. This Declaration, any amendment or supplement hereto, and
any amendment or supplement to the Plat Map shall take effect upon its being filed
for record in the office of the County Recorder of Yakima County, Washington.

13. Duration. These restrictive covenants shall run with the land and shall be
binding upon the owners thereof, their heirs, successors and assigns for a period of
forty (40) years, after which time said covenants shall be automatically extended for
successive periods of ten (10) years.

14. Conflict. Inthe event of any conflict, incongruity or inconsistency between the
provisions of this Declaration and the provisions of the Washington Law, the latter
shall in all instances govern and control.

15. Severance. Any provision of this Declaration prohibited by the laws of the
State of Washington shall be ineffective to the extent of such prohibition without
invalidating the remaining provisions of this Declaration.

16. Dispute Resolution. In the event that any disputes arise regarding the
interpretation or enforcement of the Governing Documents, such disputes shall be resolved
as follows:

The parties shall first attempt to resolve them by good faith negotiations. 1f
any disputes cannot be resolved by direct negotiations within fifteen (15) days or
such longer time as is mutually agreed by the parties, then the parties shall submit
such disputes to mediation. Any party desiring mediation of a dispute may begin
the process by giving the other party a written request to mediate which describes
the issues involved and relief sought, and invites the other party or parties to join
in naming a mutually agreecable mediator and setting a timeframe for the
mediation meeting. The parties and the mediator may adopt any procedural
format that seems appropriate for the particular dispute, The contents of all
discussions during the mediation shall be confidential and non-discoverable in
subsequent arbitration or litigation, if any. If the parties can agree upon a
mutually acceptable resolution to the disagreement, it shall be reduced to writing,
signed by the parties, and the dispute shall be deemed resolved. The costs of
mediation shall be divided equally among the parties to the dispute.

If any dispute cannot be resolved through mediation, or if any party refuses
to mediate or to name a mutually acceptable mediator or establish a timeframe for
mediation within a period of time that is reasonable considering the urgency of
the disputed matter, or fails to agree to procedures for the mediation, then any
party who desires dispute resolution shall seek binding arbitration as hereinafter
provided.
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All disputes among the parties arising out of or related to this Agreement
which have not been settled by mediation shall be resolved by binding arbitration
to be conducted in Yakima County, Washington., A party may initiate arbitration
of a dispute by serving the other party or parties with a written demand for
arbitration, describing the dispute and identifying the relief sought with respect to
it. Within twenty (20) days following service of a written demand for
arbitration, the parties involved in the dispute shall attempt to reach agreement
upon the selection of a qualified impartial arbitrator. If the parties cannot agree
upon an arbitrator within twenty (20) days from the date written demand for
arbitration is served, the party demanding arbitration may commence an action
for the limited purpose of obtaining appointment of an arbitrator by the Presiding
Judge of the Superior Court of the State of Washington for Yakima County. The
arbitration shall be conducted in accordance with the provisions of the Uniform
Arbitration Act, RCW Chapter 7.04A. Any arbitration award may be enforced
by judgment entered in the Superior Court of the State of Washington for Yakima
County. :
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EXECUTED the day and year first above written.
DEVELOPER/DECLARANT:

Tenancy In Common comprised of Zillah Prairie, LLC, a Washington limited liability
company and Pardini, LLC, a Washington limited liability

ZILLAH PRAIRIE, LLC
a Washington limited liability company

_ By
Print Name: RlchardG McMillen
Its: Member

PARDINI, LLC

a Washington limiteg liability company

By:
Print Name:
its: Memb

(41
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STATE OF WASHINGTON )
T 8s.
COUNTY OF )

I  certify that 1 know or have satisfactory evidence that
fa (Iéred G ¥hffdllen is the person who appeared before me, and he acknowledged
that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the Member of ZILLAH PRAIRIE, LLC, a Washington
limited llablhty comp any, to be the free and voluntary act of such corporation for the uses

i) Parmit

[Print Name of Notary]

Notary Public in and for the State of
Washington, residing a(/lx—w .
My commission expires: jA-7 §—2&{(

STATE OF WASHINGTON )
' ss,
COUNTY OF \_—’_/{Z [ Ay
1 that 1 know or have satisfactory evidence that
ﬁ{ﬁﬂﬁ/\ V'DLI Ns ___is the person who appeared before me, and he acknowledged

‘that he”’ sxgned this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the Member of PARDINI, LLC, a Washington limited
liability company, to be the free and voluntary act of such oorporation for the uses and
purposes mentioned in the instrument,

21008 Ve , 2008
S p—

[Signatyre of Notary]
St ot

[Print Name of Notary]
Notary Public in and for the State of

Washmgton, mn:lmg at U o

My commission expires: 12-/$-2J i
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EXHIBIT 1 LEGAL DESCRIPTION

The Land comprising the Project described in the foregoing Declaration is located in
Yakima County, Washington and is described more particularly as follows:

That portion of the Southeast quarter of the Southwest quarter of Section 22 and the
Northeast quarter of the Northwest quarter of Section 27, Township 11 North, Range 20
East, W.M. described as follows:

Beginning at the West quarter corner of said Section 22; thence South 0°00° East,
along the West line of the Southwest quarter of said Section 22, 1221.68 feet; thence North
90°00° East 1847.72 fect to the true point of beginning; thence South 33°11” West 135.55
feet; thence South 26°36° West 147.17 feet; thence North 63°24° West 110.00 feet; thence
South 26°36” West 250.00 feet; thence South 63924’ East 20.00 feet; thence Scuth 26°36°
West 65.00 feet; thence North 63°24° West 32.00 feet; thence South 26°36> West 273.31
feet; thence south 18°24° East 112,96 feet; thence South 79°39" East 91.55 feet; thence
South 47°20° East 23.55 feet; thence North 71°36° East 21.33 feet; thence south 63°24’
East 53.10 feet; thence North 26°36’ East 16.51 feet; thence South 63°24° East 20.00 feet;
thence North 26°36° East 21.23 feet; thence South 63°24" East 15.39 feet; thence North
26°36° East 281.1] feet; thence South 63°24° East 48.82 feet; thence South 26°36° West
45.00 feet; thence South 63°24’ East 174.10 feet; thence South 69°31’ West 31.85 feet;
thence South 43°53° West 120,00 feet; thence South 73°53* West 103.92 feet; thence South
16°07° East 80.00 feet; thence South 46°07° East 215.36 feet; thence South 76°07' East
80.00 feet; thence North 13°53’ East 103.92 feet; thence North 43°53° East 180.00 feet;
thence south 46°07” East 130.00 feet; thence South 43°53' West 240.00 feet; thence South
73°53° West 103.92 feet; thence South 16°07° East 80.00 feet; thence South 46°07* East
107.68 feet; thence North 43°53° East 110,00 feet; thence South 46°07’ East 20.00 feet;
thence South 43°53° West 110.00 feet; thence South 46°07° East 107.68 feet; thence South
76°07° East 80.00 feet; thence North 13°53” east 103,92 feet; thence North 25°27* east
63.24 feet; thence North 43°53° East 180.00 feet; thence South 46°07" East 30,00 feet;
thence North 43°53” East 112.02 feet; thence North 37°24" East 30.01 feet; thence North
39°07° East 109.99 feet; thence North 47°30° West 60.00 feet; thence North 46°07° West
420.00 feet; thence North 48°02> West 71.63 feet; thence North 57°39° West 80.82 feet;
thence North 63°24° West 300.56 fest; thence South 26°36’ West 20.00 feet; thence North
63°24’ West 15.22 feet; thence North 26°36’ East 130.00 feet; thence North 63°24° West -
110,00 feet; thence north 26°36” East 144.30 feet; thence North 33°11° East 132.62 feet;
thence North 56°44°53" West 50.00 feet to the true point of beginning.
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EXHIBIT 2 ADDITIONAL LAND

The Additional Land referred to in the foregoing document is located in Yakima
County, Washington and is described more particularly as The Estates at Zillah Lakes, The
Town Center Townhomes at Zillah Lakes, The Golf Course Townhomes at Zillah Lakes,
The Angle Lake Cottage Homes at Zillah Lakes, The Practice Tee Townhomes at Zillah
Lakes, The Commercial Properties at Zillah Lakes, and The Community Center at Zillah
Lakes, each as shown as Tracts “A” through “G,” respectively, on the following page of
this Exhibit,
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EXHIBIT3 LEGAL DESCRIPTION OF CONVERTIBLE LAND

There is no designated Convertible Land in the initial Plat Map. Convertible Land
annexed to the Project, as part of any Additional Land, will be described with
particularity on the Supplemental Plat Map and in the Supplemental Declaration at
such time as it is annexed, and this Exhibit shall be amended at that time.

PLEASE REFER TO EXHIBIT No. 2, ABOVE.
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EXHIBIT 4 LEGAL DESCRIPTION OF COMMON AREA

The land referred to in the foregoing document as Common Area is located in
Yakima County, Washington and is described more particularly as follows:

All private roads located on the PLAT OF ZILLAH LAKES — PHASE 1; a portion of |
the Lake adjacent and contiguous to the Lots shown in PLAT OF ZILLAH LAKES -
PHASE 1; and

That portion of TRACT A of the PLAT OF ZILLAH LAKES - PHASE 1 described as follows:

Beginning at the Northcast comer of Lot 25 of said Plat; thence South 26°36° West, along the
Bast line thereof, 65.00 feet; thence South 63°24' East 80.82 feet to a point on the Westerly line
of Lot 26 of 3aid Plat sitnate South 26°36" West 65.00 feet from the Northwest corner of said Lot
26; thence North 26°36° Bast, along said Westerly line, 65.00 feet to the Northwest corner of
satd Lot 26; thence North 63°24° West 80,82 feet to the Point of Beginning,

ZILLAH LAKES CC&Rs

HIIIII WAL lﬂlllllllll T

$184.06  Yakima Co, HA

Page 55 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Doc: WAYAKI:7601753~53077



EXHIBIT 5 GENERAL USE STANDARDS AND RESTRICTIONS

1, Similar Tream. Similarly situated Owners and Occupants shall be
treated similarly.
2, ligious 1i Displays. Owners and Occupants have the

right to display religious and holiday signs, symbols, and decorations on their Lot,
except that the Board may adopt reasonable time, place, and manner restrictions
regulating displays which are visible from outside the Lot.

3. Activities Within 1ots. No rule shall interfere with the activities carried
on within the confines of a Building, except they must be appropriate to the area,
be it residential, commercial, resort, or mixed, and it may restrict or prohibit any
activities that create monetary costs for the Association or other Owners, that create a
danger to the health or safety of Owners or other Occupants, that generate excessive
noise or traffic, that create unsightly conditious visible from outside the Lot, or that
create an unreasonable noise nuisance.

4, Allocation of Burdens and Benefits. No rule shall alter the basis for
allocation of Common Expenses among the Lots or rights to use the Common Area
to the detriment of any Owner over that Owner's objection expressed in writing to the
Association, Nothing in this provision shall prevent the Association from changing
the use of the Common Area, from adopting generally applicable rules for use of
Common Area, or from denying use privileges to those who abuse the Common
Area, violate rules or this Declaration, or fail to pay Assessments.

5. Aliepation. No rule shall prohibit or require consent of the
Association or Board for transferring of any Lot.

6. Reasonable Rights to Develop., No rule or action by the Association or
Board shall impair or attempt to impair Developer's right to develop the Property in
acqordance with the Plans.

7. Nature and Restrictions on Ownership and Use in General. Each Owner
shall have and enjoy the privileges of fee simple ownership of his Lot. There shall be no
requirements concerning who may own a Lot, it being intended that they may and shall
be owned as any other property rights. This is a mixed use community and, as such, each
Lot and Common Area shall only be used in a manner consistent with the residential or
commercial area in which it is located.

8. Joint, Comimon or Shared Utility Easements. The Developer, for itself and
its successors and assigns hereby reserves the irrevocable and exclusive right, without
any additional consent required, to enter into easement agreements with owners or
developers of adjoining properties for any and all reasonable and necessary utility
easements or rights of way for gas, water, power, sewer, Private Amenities and other

" I!!I Himi
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similar systems, over, under, across or through the Project.

9. Member's Easements and Rights of Way. Bach Owner has the right and

nonexclusive easement to use and enjoy the Common Area and Facilities. Such right
and easement shall be appurtenant to and shall pass with the title fo every Lot, subject to
the right of the Association to (a) limit the number of guests and residents; (b) suspend the
voting privileges; and (c¢) dedicate or transfer all or any part of the Common Area to
any public agency, public authority or utility for the purpose of regulating
transportation, maintaining the roadways, or providing utilities, and other similar or
related purposes. During the Period of Developer's Control, any such dedication or
transfer shall be effective only if approved in writing by the Developer, EACH LOT
OWNER AND OCCUPANT OF THE PROPERTY COVENANTS AND AGREES FOR
HIMSELF, HERSELF OR ITSELF, ITS FAMILY MEMBERS, GUESTS, SUCCESSORS
AND ASSIGNS THAT HE, SHE OR IT DOES KNOWINGLY AND VOLUNTARILY
ASSUME ALL RISKS ASSOCIATED WITH USE OF THE COMMON AREA AND
FACILITIES, INCLUDING, BUT NOT LIMITED TO, THE RISKS OF PROPERTY
DAMAGE OR PERSONAL INJURY ARISING FROM ANY ACTS OR OMISSIONS
INCIDENTAL TO THE USE OF THE COMMON AREA AND FACILITIES AND
HEREBY RELEASE DEVELOPER AND THE ASSOCIATION FROM ALL CLAIMS,
ACTIONS, CAUSES OF ACTION, LOSSES, DAMAGES, COSTS, EXPENSES AND
LIABILITIES (INCLUDING, WITHOUT LIMITATION, STRICT LIABILITY)
ASSOCIATED THEREWITH; AND THAT NEITHER DECLARANT, DEVELOPER,
THE ASSOCIATION NOR THEIR RESPECTIVE EMPLOYEES, AGENTS, INVITEES,
LICENSEES, CONTRACTORS, SUCCESSORS AND ASSIGNS SHALL BE
RESPONSIBLE OR ACCOUNTABLE FOR, AND SHALL HAVE NO LIABILITY FOR
ANY CLAIMS, ACTIONS, CAUSES OF ACTION, LOSSES, DAMAGES, COSTS OR
EXPENSES FOR PROPERTY DAMAGE OR PERSONAL INJURY ARISING FROM
ACTIONS OR OMISSIONS INCIDENTAL TO USE OF THE COMMON AREA AND
FACILITIES.

10.  Signage. Posting of signs of any kind, including posters, circulars,
campaign signs, political signs, and bills, except those required by law or permitted by
the Board in, on or about the Project is prohibited. Political campaign signs are allowed
only upon a Lot owned by the Person posting them, and with the following restrictions:

(a)  Signs shall not exceed normal yard sign size (approximately 22
inches x 28 inches).

(b)  Signs shall be free standing and not connected or attached to a fence,
building or other structure.

(c}  Signs shall not be lighted except as normal house or yard lighting
may incidentally illuminate them.

ZILLAH LAKES CC&Rs

IIII\II MMM 7222

Page 57 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Dac: WAYAKI:7601753~53077 ' .



(d)  Signs shall not obstruct driving line of sight or traffic signs or
signals, '

(¢)  Signs shall not be displayed more than thirty (30) days before the
election involving the candidate, party or ballot measure they address.

® Signs shall be removed within three (3) days after the election
involving the candidate, party or ballot measure they address.

(g)  Signs shall not be placed on common facilities or grounds.

1.  Subdividin ts. The subdividing of a Lot into two or more Lots
is prohibited, except the Developer may subdivide or change the boundary lines of any
Lot or Lots that it owns, without additional consent.

12. Time Sharing. Operation of a timesharing, fraction-sharing, or
similar program whercby the right to exclusive use of a Lot rotates among participants in
the program on a fixed or floating time schedule over a period of years is prohibited.

13, Pollution. Activities which materially disturb or destroy the vegetation,
wildlife, or air quality within the Property or which result in unreasonable levels of
sound or light pollution are prohibited.

14,  Hazardous and Toxic Materials. Unless allowed by law, the disposal of
any oil, gas, or lubricants, and the storage or disposal of any other hazardous materials
anywhere within the Property is prohibited.

15.  Electronic and Radio Transmitters (Shortwave, Microwave). Unless
allowed by law, no electronic or radio transmitter of any kind, other than garage door
openers, shall be located or operated in or on any Improvement or on any Lot without the
prior written consent of the Board, which consent shall not be unreasonably withheld,
conditioned or delayed.

16, PDust and Debris. Behavior or activities, which cause erosion or
unreasonabie amounts of dust or pollen, are prohibited, although the Developer and
all builders are exempt from this restriction during construction,

17 Dog Runs and Pens. Dog runs and animal pens of any kind are
prohibited, except as installed or constructed by the Developer, or as approved in writing

by the Board or ARC.
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throughout the Project, reflectors are not permitted, nor is any offensive or excessive
exterior lighting or directional glare on any Lot, unless necessary for public safety
purposes on, or the lighting of, Private Amenities or Common Area.

19, Stor heds. Temporary or permanent storage Buildings or
sheds, whether prefabricated, metal or of any other construction whatsoever, which
are visible from the Common Area or an adjoining Lot are prohibited; except as
approved in writing by the Board or ARC.

_ 20.  Storing of Personal Property. The storing, in such a manner as to be
visible from the Common Area or another Lot, of any personal property, fumniture,

fixtures, appliances, machinery, equipment, or other goods or chattels which are not in
active use shall be prohibited; provided, however, this restriction shall not apply to the
property of the Developer, Association, or any builder (to the extent approved by
the Developer). Notwithstanding the foregoing, a gazebo, pergola, or similar structure
may be permitted within the rear yard of a Lot if approved in writing by the Developer or
Board. Firewood must be stacked in an area designated by the Developer or the Board.

21.  Patio Furpiture and BBQs. Outdoor patio furniture is allowed,

although it must be maintained in a clean, tidy and neat manner. Bicycles, tricycles,
motorcycles, household fumiture and furnishings, equipment, machinery, tools, supplies,
boxes, storage containers or other items of personal property may not be stored so as to
be visible from the street, Common Area, or another Lot.

22.  Mail and Newspaper Boxes. Mail, newspaper or other similar boxes

installed or constructed on any Lot must be approved by the Developer and in
accordance with U.S. Postal guidelines.

23,  Fir nd Incinerators. The burning of brush, trash or other
materials; bonfires or incinerators; and open fires are prohibited, except in a
contained outdoor fireplace or barbecue unit while attended and in use for cooking
purposes, or within a safe and well designed interior fireplace approved by the Board in
writing.

24,  Landscaping. Natural vegetation and landscaping is encouraged.

25. Diseases and Insects. The creation or allowance of a condition,
which is likely to or may induce, breed, or harbor infectious plant diseases or noxious
insects is prohibited.

26.  Firearms. The use or discharge of firearms, incendiary devices ot
the painting of graffiti within the Project is prohibited. For purposes of this subsection the
term firearms includes guns, pistols, handguns, rifles, automatic weapons and semi-
automatic weapons.
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27. lmproper Sight Distances and Unsafe Conditions. Fencing, walls
and landscaping, which impair or obstruct safe sight on Lots or property located at or near

driveways, entrances, exits, walkways, paths and street intersections or corners is
prohibited.

28,  Energy Conservation Equipment. The construction or installation of

solar energy collector panels, other energy conservation equipment or attendant
hardware is prohibited without the prior written consent of the Board or ARC, which shall
not be unreasonably withheld, conditioned or delayed.

29. Insurance, Doing or keeping anything in, on or about the Project, which
may result in the cancellation of the insurance on the Property or an increase in the
rate of the insurance on the Project over what the Board, but for such activity, would
pay, is prohibited.

30. Laws. Doing or keeping anything in, on or about the Project, or any
part thereof, which would be a violation of any statute, rule, ordinance, regulation,
permit or other validly imposed requirement of any governmental body is prohibited. '

31. Damage or Waste, Causing, committing or allowing damage or waste to
the Common Area and Facilities, golf course or any Private Amenity is prohibited.

32.  Structural Alterations. Structural alterations to the Common Area or
Facilities, Golf Course, Commercial or Retail structure or any Private Amenity
without the prior written consent of the Board, is prohibited.

33,  Irrigation Systems. No sprinkler or irrigation system of any type which
draw upon water from creeks, streams, rivers, lakes, ponds, canals, or other waterways
within the Property shall be installed, constructed, or operated within the Property,
without the prior written consent of the Developer and after the end of the Period of
Developer's Control, the Board. All sprinkler and irrigation systems are subject to
approval of the Developer and after the end of the Period of Developer's Control, the
Board.

34,  Water Amenities. The bodies of water within the Property are primarily
aesthetic amenities, although the following activities are permitted:

Paddle boats;

Kayaks;

Canoes;

Floatation devices; and

Other items approved by the Board of Directors.

Motorized (gas or electric) vehicles are prohibited on the water amenities. Neither the
Developer nor the Association shall be responsible for any loss, damage, or injury to any
601753
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person or property arising out of the authorized or unauthorized use of lakes, ponds, or
streams within the Property. No dredging or filling shall be undertaken oft any property
adjacent to any water body.

35,  Playground and Equipment. Playgrounds or other play areas or equipment
furnished by the Developer or the Association, or erected within the Property, shall be

used at the risk of the user, and neither the Developer nor the Association shall be held
liable to any Person for any claim, damage, or injury to person or property occurring
thereon or related to use thereof.

36. Motorized Vehicles. The operation of motorized vehicles on
pathways or trails maintained by the Association is prohibited; however, golf carts may
be operated on cart paths intended for such purposes, if any.

37. Nuisance. The creation or maintenance of a nuisance is prohibited.
For purposes of this section, a nuisance is behavior, an activity or condition that
annoys, bothers or disturbs other Occupants or interferes with their right to the peaceful
and quiet enjoyment of the Property. The violation of any use restriction set forth
herein shall be considered a nuisance per se.

38.  Storage and Parking of Motor Vehicles. The driving, parking, standing
and storing of motor vehicles in, on or about the Project shall be subject to the following:

() Traffic Rules and Regulations. Each Owner acknowledges
that parking within the Project may be limited. Accordingly, the driving,

parking, standing and storing of motor vehicles in, on or about the Project shall be
subject to any traffic and parking rules and regulations may be adopted by the
Board from time to time.

{b)  Recreational, Commercial and Oversized Vehicles. Recreational,

Commercial and Oversized vehicles must be parked inside a garage (with the
garage door shut) or on a "pad" approved by the Developer or, after the end of the
Period of Developer's Control, the ARC.

(c)  Streets. No overnight parking is allowed on the streets within
the Project, unless approved by the Board in advance.

(d) Zillah Lakes Loop. There is no parking at anytime on Zillah
Lakes Loop.

(e) Barbee Court. There is parking deslgnated only on one side of the
street on Barbee Count.

43 " Obstacles. No motor vehicle or trailer, including but not limited

to any car, automobile, truck, van, minivan, or any other transportation device of
any kind may be parked or stationed in such a manner so as to block access to
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any Building, Lot, structure, or driveway, or so as to create an obstacle or

potentially dangerous condition.
(2)  Repairs and Restoration. No occupant shall repair or restore

any vehicle of any kind in or on the Common Area, except for emergency repau's,
and then only to the extent necessary to enable movement thereof to a proper repair
facility. Disabled or inoperable motor vehicles must be stored so as not to be
visible from the street, Common Area or another Lot.

(h) Guest Parking. Areas designated as "Guest" or "Visitor”
parking are for the use and benefit of visitors, guests and invitees, and are not to be

used by Owners or Occupants.
| (i) Handicapped Parking.  Areas designated as "Handicapped”

parking are for the use and benefit of the handicapped.

G) Towing. A motor vehicle parked in violation of this Declaration or
rules adopted by the Board may be immobilized, impounded, or towed, after a
24-hour notice and at the Owner's sole risk and expense.

k) Special Functions. Upon prior approval of the Board, guests,
visitors and invitees may be permitted to park their vehicles on the streets within

the Property at reasonable times before, during, and after special functions.

39,  Satellite Dishes, Antenna and Aerials. Up to two satellite dish antenna
having a diameter of not more than 40" installed adjacent to any residence and integrated
with the structure and surrounding landscape, shall be permitted upon a Lot without
any additional approval. Any other dish location and screening shall be reasonably
determined by the Board so as not to impair reception and to ensure that the satellite dish
is not visible, insofar as that is reasonably possible, from the street.

40. Pets. No pets, animals, livestock or poultry of any kind shall be bred in,
on or about the Project, unless authorized by the Board in writing. Up to two (2)
domestic pets per Lot are allowed; provided, however, pets must be properly licensed
and registered (if required by law) with the appropriate governmental agencies, owners
must pay a pet registration fee to the Board, obtain a certificate of registration from the
Association, and abide by all pet rules and regulations adopted by the Board from time
to time, and local ordinances. Pets may not create a nuisance. The following acts of a
dog may constitute a nuisance: (a) it causes damage to the property of anyone other than
its owner; (b) it causes unreasonable fouling of the air by odors; (c) it causes unsanitary
conditions; (d) it defecates on any common area and the feces are not immediately
cleaned up by the responsible party; (e) it barks, whines or howls, or makes other
disturbing noises in an excessive, continuous or untimely fashion; (f) it molests or
harasses passersby by lunging at them or chasing passing vehicles; (g) it attacks
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people or other domestic animals; or (h) it otherwise acts so as to bother, annoy or
disturb other reasonable occupants or interferes with their right to the peaceful and quiet
enjoyment of their property.

41. vir al [ssues -- Compliance with law -- Lic mits.
Each Owner and Occupant shall obtain and maintain at all times during his ownership
or use of the Property, all licenses and permits required to conduct or operate its
business in and upon the Property which are required by any applicable governmental
body or agency having jurisdiction over the premises, and shall pay the fee or
charge imposed for assurance of any such license or permit. Each Owner or
occupant shall renew any of these licenses and permits in accordance with the rules,
codes, statutes or ordinances requiring the licenses or permits and shall comply with
all requirements and perform all necessary actions required under any such rules, codes,
statutes or ordinances for the issuance and continuance of the permits or licenses. If
an Qwner or Occupant breaches any environmental laws, or if the presence of
hazardous material on the premises caused or permitted by Owner results in
contamination of the Property, or if contamination of the Property by hazardous
material otherwise occurs for which Owner is legally liable to Association for
damage resulting from the same, then Owner by virtue of accepting a deed or other
document of conveyance to a Lot and/or any occupant, by virtue of his taking possession
of a Lot, shall be considered to have agreed to give the Board access to his property to
investigate the violation and to indemnify, defend and hold Association harmless from
any and all claims, judgments, damages, penalties, fines, costs, liabilities or losses
(including, but not limited to, diminution in value of the Property, damages for the loss
or restriction on use of rentable or useable space or of any amenity of the premises,
damages arising from any adverse impact on marketing of the Property, and sums paid in
settlement of claims, attorneys' fees, consultant fees and expert fees) which arise. This
indemnification includes, but is not limited to, costs incurred in connection with
any investigation of site conditions or any cleanup, remedial, removal or restoration
work required by any federal, state or local governmental agency or political subdivision
because of hazardous material present in the soil or ground water on or under the Property.
Without limiting the above, if the presence of any hazardous material on the Property
caused or permitted by an Owner or occupant results in any contamination of the
Property, said Owner or occupant shall promptly take all actions at his sole expense as
are necessary to return the Property to the condition existing prior to the introduction of
any such hazardous material to the Property, provided that the Association's written
approval of such action or actions shall first be obtained, which approval shall not be
unreasonably withheld, delayed or conditioned so long as the action would not
potentially have any material adverse long-term or short-term effect on the Property.
As used in this section, the term "hazardous material” means any hazardous or toxic
substance, material or waste, which is or becomes regulated by any local governmental
authority, the State of Washington or the United States Govemment. The term
"hazardous material" includes, but is not iimited to, any material or substance which is
{(a) defined as a "hazardous waste" or other hazardous material or substance under
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any of the laws of the State where the Property is located, (b) petroleum, (c) asbestos,
{(d) designated as a "hazardous substance" pursvant to the Federal Water Pollution
Control Act, (e} defined as a "hazardous waste" pursuant to the Federal Resource
Conservation and Recovery Act, as amended, or (f) defined as a "hazardous substance"
pursuant to the Comprehensive Environmental Response, Compensation and Liability
Act, as amended.

42, arbage Refiuse Dispogsal. The Property shall not be used or
maintained as a dumping ground for rubbish, trash, garbage or other waste collectively,
(collectively, "Trash"). All Trash shail be kept at all times in sanitary containers. All
Trash containers shall be kept in sanitary condition. No Trash containers, unsightly
material or objects are to be stored on any portion of the Property in view of the
general public, except in designated areas. Disposal of any oil, gas, or lubricants,
and the storage or disposal of other hazardous materials anywhere within the Property
is prohibited. If any Owner abuses the common trash containers provided in the Common
Areas, the Association shall be empowered to (a) require such Owner to maintain at his
own expense a separate garbage removal system in an area designated by the
Association, or (b) charge such Owner such additional amount for garbage removal as
the Association deems necessary or proper to defray the added cost of garbage
removal resulting from such abuse. The term “abuse” as used herein shall mean any
overuse of the garbage removal system or the dumping of anything prohibited (or
resulting in an increased charge) by the garbage removal service in the judgment of
the Association.

43,  Liability of Owners and Occupants For Damages. Any Owner or
occupant shall be liable to the Association or other Owners or Occupants for damages to

person or property in the Community caused by his negligence.

44,  Leases. Owner shall not lease his Lot or any Dwelling thereon to any
Person for a period of less than thirty (30) days, except (a) Developer may lease a
Lot/Dwelling for a shorter period prior to its initial sale pursuant to a bona fide purchase
and sale agreement, and (b) Developer or Owner may rent a Lot/Dwelling as a Short Term
Rental on the terms and conditions set forth below. Each lease or rental agreement shall
be. in writing, a copy shall be filed with the Board, and by its terms shall provide that the
terms of the lease or rental agreement are subject in all respects to the provisions of this
Declaration and the Bylaws of the Association, and all rules and regulations thereunder,
Any failure by the lessee to comply with the terms contained in said documents shall be a
default in any lease or rental agreement. No Owner may rent less than an entire
Lot/Dwelling for the entire lease term. The Association shall supervise all leasing,
renting or subleasing of Lots/Dwellings to ensure compliance with this section, and the
Board may create reasonable rules and regulations regarding such leasing, renting or
subleasing. The Association shall not consent to any lease, sublease or rental agreement,
the effect of which will result in noncompliance with this section,
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The Board, at its discretion, may require an Owner who rents, leases or sublets said

Owner’s Lot/Dwelling to pay a non-refundable move-in/move-out fee in such amount as

the Board deems appropriate with the Association to cover damage caused by the renters to

_ the Common Areas. If anyone who rents Owner’s Lot/Dwelling causes damage to the

Common Areas that exceeds the amount of the move-in/move-out fee, the Owner shall

immediately reimburse the Association for the full cost of repairing all damage caused by

its renters.  Failure to pay for damage caused to the Common Areas shall be considered a
delinquent assessment and shall be subject to collection as set forth herein.

Notwithstanding the foregoing provisions of section, an Owner may rent a
Lot/Dwelling (but not less than the entire Lot/Dwelling) for a period of less than thirty (30)
days (a “Short Term Rental”) if (a) the Owner has entered into a written agreement
(“Rental Management Agreement”) with a professional rental management company, (b)
the Lot/Dwelling is rented by the rental management company pursuant to the terms and
conditions of said Rental Managethent Agreement, and (c) the Owner has paid the move-
in/move-out fee as the Board deems appropriate.

The Board must approve the Rental Management Agreement used for Short Term
Rentals prior to any Short Term Rental of 2 Lot/Dwelling by its Owner. The Board shall
approve or disapprove the proposed Rental Management Agreement within thirty (30) days
of a written request of an Owner.

The Rental Management Agreement shall require that the Reatal management
company notify and require that all persons renting a Lot/Dwelling for less than thirty (30)
days (“Short Term Renters”) abide by the following rules: (a) the maximum occupancy for
each Lot/Dwelling shall be in accordance with guidelines established by the Board, (b)
short Term Renters shall not be allowed to have pets in the Lot/Dwelling, (c) Short Term
Renters must use only the Owner’s assigned parking, and (d) Short Term Renters shall
otherwise abide strictly by all rules and regulations for Short Term Rentals which are
established by the property manager and/or Board and approved by the Board and all
provisions of the Declarations and Bylaws. All Units which are rented on a short term
basis shall be fully furnished according to any guidelines established by the rental
management company and/or the Board, The Owner must carry any additional insurance
required by the property manager or Board for Units being used for Short Term Rentals.
All damage to the Lot/Dwelling or lost items shall be replaced upon notification from the
property manager,

The Board may not require that any Lot/Dwelling be used as a Short Term Rental.
Whether or not to offer a Lot/Dwelling as a Short Term Rental shall be at the Lot/Dwelling
Owner’s sole discretion. If an Owner elects to use his own Lot/Dwelling during the term
of a Rental Management Agreement between the Owner and a rental management
company, the Qwner shall abide by the rules established by the property manager and
Board for Short Term Rentals,

If a short Term Renter violates the rules established for Short Term Rentals or any
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of the provisions of the Declarations and Bylaws or if the QOwner fails to abide by the
guidelines set forth in this Section, violates the terms of the Rental Management
Agreement, fails to remit the required move-in/move-out fees or reimburse «costs of
damage in excess of the move-in/move-out fees or violates the rules and regulations
established for Short Term Rentals, the Board may require that the Owner withdraw
his/her Lot/Dwelling from Short Tenm Rental for a period of between six (6) and twelve
(12) months, as determined by the Board.

45.  Miscellanequs [tems. Such other items as may be set forth by the
Developer or the Board of Directors as Zillah Lakes Homeowners Association Rules and
Reguiations.
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EXHIBIT 6 SUB-ASSOCIATIONS

1, Sub-associations.  Sub-associations may be established by the
Developer or the Association to aperate and control or to assist in the operation and
control of a particular Neighborhood, Residential Area, Commercial Area or any
combination thereof within the Project.

(a) Types of Sub-associations. There may be two kinds of
sub-associations unless otherwise determined by the Board, to wit: the NHOA and

the CPOA.

(b)  Mandatory Membership. If a sub-association is established in
accordance with this Declaration, Membership in such applicable sub-association is
mandatory, appurtenant to the Lot, and may not be separated therefrom.

(c)  Additiopal Covenants, Conditions and Restrictions. Subject to

the Master Declaration, sub-associations properly established in accordance
with this Declaration may adopt additional covenants, conditions and
restrictions governing a particular Commercial or Residential Area, which shall
become effective upon recording in the Office of the County Clerk of Yakima
County, Washington.

(d)  Sub-association Fees. In addition to the Base Fee charged by the
Association, a sub-association may charge the Owners in the sub-association a
NHOA Base Fee or a CPOA Base Fee to pay for Common Expenses
unique to the sub-association, which shall be assessed and collectible in the
same manner as any other Assessment.

(e) Incorporated b-assocjation. Any sub-association shall
be incorporated under the laws of the State of Washington,

4] Management of the Sub-association. Any sub-association shall be
governed by a Board of Directors duly elected and qualified, and compnsed of
Members of the sub-association.

2. Powers of the Association Relating to Sub-associatiogs. No sub-

association may take any action or enter into any transaction which affects the Association,
Common Areas and Facilities or Master Plan without the express prior written consent
of the Developer (until the end of the Developer's Period of Control) and the
Association, which shall not be unreasonably withheld, conditioned or delayed.
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EXHIBIT 7 STANDARDS AND USE RESTRICTIONS FOR RESIDENTIAL AREA

1. Household Composition. No rule shall interfere with the freedom of
Occupants of a Dwelling to determine the composition of their households, except that
the Declaration limits residency in a Dwelling to a single Family and no more than two
(2) individuals per bedroom and requires compliance with Yakima County ordinance
regarding Family as defined under Article 1. Definitions - #39.

2. Detached Garages. Detached garages are not allowed unless approved
by the Board and the ARC.

3. Clothes Lines. Outside laundry, laundry poles or lines are prohibited.

4, Business Use. The operation of a commercial trade or business in
a designated Residential Area is prohibited unless: (1) the Unit is within Tract B — in
which Owners of a Town Center Townhomes Unit may participate in retail activities
on the street level of their Unit as approved by the Association for members of the
CPOA (2) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the residence; (2) the business activity
conforms to all zoning requirements for the Project; (3) the business activity does not
involve persons coming onto the Project who do not reside in the Project or door-to-doot
solicitation of occupants of the Project; (4) the business activity is consistent with the
residential character of the area and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents; (5) all of the necessary
licenses and permits have been obtained; and (6) the Board has approved in writing of
the commercial, trade and/or business activity;

5. Above Ground Pools. Above-ground pbols erected, constructed or
installed on any Lot are prohibited.

6. Air Conditioning Units. Except as may be permitted by the Developer
and after the end of the Period of Developer Control, by the ARC, no window air
conditioning units may be installed in any Dwelling,

7. Miscellaneous Items. Such other applicable items as may be set forth by
the Developer or the Board of Directors as Zillah Lakes Homeowners Association Rules &
Regulations,
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EXHIBIT 8 STANDARDS AND USE RESTRICTIONS FOR COMMERCIAL
AREAS

1. Restriction Against Hegvy Industry. No Owner or occupant shall
erect or maintain, or permit to be erected or maintained, on any portion of the Property,

any factory or facility or any kind or nature whatever for engaging in heavy industry. "As
an example of heavy industry, but not limited to: industry which is capital- and/or labor-
intensive, such as automobile, industrial machinery, steel, rubber, mining ot petroleum.

2, Restriction_Againgt Dangerous Industry. No Owner or occupant shall
erect, make, establish, or carry on or permit, or cause or suffer to be erected, made,
established, or carried on in any manner, on any part of the Property any structure for
the manufacture or sale of any substance of an inherently dangerous nature.

3. icti ainst ing Livestock. No horse, cow, hog, goat, or
similar animal shall be kept or maintained on the Property, or any portion of it, nor shall
any chicken yard or similar facility be maintained on the Property.

4, Restriction Against Oil and Gas Wells,. No well for the production of,
or from which there may be produced, oil or gas shall be drilled or operated on the

Property, nor shall any machinery, appliance, or structure be placed, operated, or
maintained on the property in connection with or related to such activities.

5. Restriction Against Funeral Homes. WNo funeral homes, mortuary,
undertaking establishment, establishment for storing and embalming bodies or performing

autopsies, establishment for displaying caskets or containers. for dead bodies, shall be
established, kept, maintained, or used on the Property,

6. Restriction Against Qutside Toilet Facilities. Except for fully self-
contained portable toilets during construction and community events, no outside toilet
facilities shall be constructed or maintained on any portion of the Property. Septic tanks,
sewage disposal systems, and drinking water facilities shall conform to all requirements
established by the appropriate government agencies.

) 7. Restriction Against Recreational Vehicl lers and Trailer Cou
and Parks. No Owner or occupant shall erect, make, establish, keep, or maintain
on the Property recreational vehicles, trailers, or other movable structure used, or
designed for use, even though not in actual use, as a residence, sleeping quarters, or as an
out building. Provided, however, temporary use shall be allowed for a forty-eight (48) hour
period (which may be extended by the Board to ninety-six (96) hours), Provided,
however, tents may be placed on a temporary basis if a dwelling is located on a Lot,

8. Business Involving Hazardous and Toxic Materials. No business

involving the use or storage of regulated hazardous materials is allowed.

ZILLAH LAKES CC&Rs

IHIIIIIIIIIIIIHlI!III MOTR 23
03 /essa §3:367
UNITED BUILDERS OF K489 o
Page 69 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM

Doc: WAYAKI:7601753~53077



9, Complignce wi w -- Generally. No Owner shall use the Property for
any purpose in violation of any federal, state, or municipal statute or ordinance, or
any regulation, order, or directive of a governmental agency, as such statutes,
ordinances, regulations, orders, or directives now exist or may in the future provide,
concerning the use and safety of the Property.

10. Signs. No sign, lettering, display, or advertising device of any nature may
be erected, displayed or maintained on any part of the project (including placement of
signs within a Lot or other location of the Project which are visible from the common
areas) without prior approval of the CPOA or the Board if no sub-association exists,
except as may be necessary temporarily to caution or warn of danger or to provide
directions as required by law, and such signs as Developer may erect or maintain
incident to the original construction, legal requirements, and original sale of Lots.

11, Flags. U.S. Flags may be displayed in a manner consistent with Federal
and State Statutes either on a single flag pole, no greater than 16’ permanently installed in
the front yard or on a wall mount on the front face of the home. Final placement on a Lot
or Unit must be approved by the ARC, which shall not unreasonably withhokd, condition
or delay approval.

12. Littering Prohibited. No Owner or Occupant shall litter the Common
Areas or Facilities and the Lots shall be maintained so as not to endanger the health, safety
or well-being of the other Owners and Occupants.

13. Compliance with Environmental Laws. Owner, at his cost and expense,

shall comply with all applicable laws, statutes, ordinances, rules and regulations of
any governmental authority having jurisdiction concerning environmental matters,
including but not limited to, any discharge into the air, waterways, sewers, soil or ground
water of any hazardous or toxic substance or “pollutant.”

14, Restriction Against Pollution of Water. In the interest of public health
and sanitation, and so that the Property may be benefited by a decrease in the hazards of
stream pollution and by the protection of water supplies, recreation, wild life, and other
public uses of such property, no Owner or occupant shall use the Property for any
purpose that would result in the pollution of any waterway that flows through or
adjacent to the Property by refuse, sewage, or other material that might tend to poliute
any such waters,

15. Restriction Againgt Excavation and Grading. No excavation for stone,
- gravel, or earth shall be made on the Property, except for walls, basements, or cellars of

Buildings. However, the Developer reserves the right at any time prior to the End of
the Period of Developer's Control to excavate and grade on the Property, and to remove
material from or deposit material on the Property in connection with the development of
the Property.
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.16. liveries, Deliveries, loading, and transport activity must be
restricted so as not to interfere with the other Owners' use of their Lots or the Common
Areas,

17. Misceilaneous Items. Such other items as may be set forth by the
Developer or the Board of Directors as Zillah Lakes Homeowners Association Rules &
Regulations.

ZILLAH LAKES CC&Rs

64 .
03 656
tov

UNITED BUILDERY OF IR, Yakiva Co, WA

Page 71 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Doc: WAYAKI:7601753~53077



EXHIBIT 9 BY-LAWS

The administration of the Association shall be governed by these Bylaws, subject
to the Declaration.

1. Application of Bylaws. All present and future Lot owners,

mortgagees, lessees and occupants of Lots and their employees, and any other
persons who may use the facilities of the property in any manner are subject to the
Declaration, these Bylaws and all rules made pursuant hereto and any amendment
thereof, The acceptance of a deed or conveyance or the entering into of a lease or the
act of occupancy of a Lot shall constitute an agreement that the provisions of the
Declaration and these Bylaws (and any rules and regulations made pursuant thereto),
as they may be amended from time to time, are accepted, ratified and will be cornphed
with,

2. Board of Directors. The initial Board shall consist of three Directors who
shall all be appointed by the Developer and shall serve at its pleasure until Directors are
elected. At the first annual meecting after the end of the Class B Control Period (or at a
special meeting called after that date), the members shall elect a nine-member Board of
Directors. At the end of the Class B Control Period, the administration of the
property on behalf of the Association shall be conducted by a Board of Directors of

" nine (9) natural individuals who are Owners,

(@) The Lot owners shall elect the members of the Board of Directors
for the forthcoming year. At least thirty (30) days prior to any annual
meeting of the Association, the Board of Directors shall appoint from the Lot
owners a nominating committee of not less than three (3) members (none of
whom shall be members of the then Board of Directors) who shall recommend to
owners present at the annual meeting one nominee for each position on the
Board of Directors to be filled at that particular annual meeting. Nominations
for positions on the Board of Directors may also be made by petition filed with
the secretary of the Association at least seven (7) days prior to the annual
meeting of the Association, which petition shall be signed by ten (10) or more
Lot owners and signed by the nominee named therein indicating his willingness to
serve as a member of the Board of Directors, if elected. Members of the Board
of Directors shall be required to be Lot owners.

| (b)  The Association shall be managed by a Board, which, after the
Class B Control Period, shall be comprised of nine (9) Directors and shall be
elected by the Owners. One-third (1/3) of the Directors shall be elected to serve
three (3) year terms, one-third (1/3) of the Directors shall be elected to serve a
term of two (2} years and one-third (1/3) of the Directors shall be elected to serve a
one (1) year term. Provided, however, after the initial Directors are elected, each
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Director elected thereafter will be elected for a three (3) year term. The
members of the Board of Directors shall serve until their respective successors
are elected, or until their death, resignation or removal. Any member of the
Board of Directors who fails to attend three (3) consecutive Board of Directors
meetings or fails to attend at least 25% of the Board of Directors meetings held
during any calendar year shall forfeit his membership on the Board of Directors.

(¢} Any member of the Board of Directors may resign at any time
by giving written notice to the President or the Secretary of the Association,
or the remaining Boatrd of Directors members. Any member of the Board of
Directors may be removed from membership on the Board of Directors by a
two-thirds majority vote of the Association. Whenever there shall occur a
vacancy on the Board of Directors due to death, resignation, removal or any
other cause, the remaining Board members shall elect a successor Director to serve
until the next annual meeting of the Association, at which time said vacancy
shall be filled by the Associstion for the unexpired term, if any.

(d) The members of the Board of Directors shall receive no
compensation for their services.

(¢)  The Board of Directors, for the benefit of the Property and the
Association, shall manage the business, property and affairs of the Community
and the Association and enforce the provisions of the Declaration, these
Bylaws, the House Rules and the administrative Rules and Regulations
goveming the Property. The Board of Directors shall have the powers, duties and
responsibilities with respect to the Property as contained in the State Statutes,
Articles of Incorporation, the Declaration and these Bylaws,

0 The meetings of the Board of Directors shall be held at such places
within the State of Washington as the Board of Directors shall determine. A
majority of the members of the Board of Directors shall constitute a quorum, and
if a quorum is present, the decision of a majority of those present shall be the act
of the Board of Directors. The Board of Directors shall annually elect all of the
officers of the Association. The meeting for the election of officers shall be held
at the first meeting of the Board of Directors immediately following the annual
meeting of the Association.

(8)  Special meetings of the Board of Directors may be called by the
president or by any two (2) Board of Directors members.

(h)  Regular meetings of the Board of Directors are open to the
membership and may be held without call or notice. The person or persons calling
a special meeting of the Board of Directors shall, at least ten (10) days before the
meeting, give notice thereof by any usual means of communication. Such notice
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need not specify the purpose for which the meeting is called; if an agenda is
prepared for such a meeting, the meeting need not be restricted to discussions
of thoge items listed on the agenda.

@) Action by Written Consent. Any action required or permitted by
the Articles of Incorporation, the Bylaws, the Declaration, or under the laws of the
State of Washington, to be taken at a meeting of the Board of Directors of the
Association may be taken without a meeting if consent in writing, setting forth the
action so taken, shall be signed by all of the Board of Directors entitled to vote with
respect to the subject matter thereof. Such consent shall have the same force and
effect as a unanimous vote and may be described as such,

1)) Any member of the Board of Directors may, at any time, waive
notice of any meeting of the Board of Directors in writing, and such waiver shall
be deemed equivalent to the giving of such notice. Attendance by a member of
the Board of Directors at a meeting shall constitute a waiver of notice of such
meeting except if a Board of Directors member attends the meeting for the
express purpose of objecting to the transaction of any business because the
meeting was not lawfully called, If all the members of the Board of Directors
are present at any meeting of the Board of Directors, no notice shall be required and
any business may be transacted at such meeting,

(k)  The fiscal year shall be determined by the Board of Directors.

3 Mgetings of the Association,

(a3 A meeting of the Association must be held at least once each year.
The presence in person or by proxy at any meeting of the Association of twenty
percent (20%) of the Lot owners in response to a notice of all Lot owners of record
properly given shall constitute a quorum. In the event that twenty percent
(20%) of the Lot owners are not present in person or by proxy, the meeting shali
be adjourned for 2 minimum of twenty-four (24) hours and a maximum of sixty
(60) days, at which time it shall reconvene and any number of Lot owners present
at such subsequent meeting shall constitute a quorum. Unless otherwise expressly
provided in the Declaration, any action may be taken at any meeting of the Lot
owners upon a majority vote of the Lot owners who are present in person or by
proxy and who are voting, except as already defined in the Declaration.

(b}  Unless otherwise determined by the Board of Directors, the annual
meeting of the Association shall be held in the first quarter of the fiscal year at the
property or at such other reasonable date, time and place located in Yakima
County, Washington (and not more than sixty (60) days before or after such
time) as may be designated by written notice by the Board of Directors
delivered to the Lot owners not less than fourteen (14) nor more than sixty (60)
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days prior to the date fixed for said meeting. At or prior to an annual meeting, the
Board of Directors shall furnish to the Lot owners: (a) a budget for the coming
fiscal year that shall itemize the estimated common expenses of the coming
fiscal year with the estimated allocation thereof to each Lot owner; and (b) a
statement of the common expenses itemizing receipts and disbursements for the
previous and current fiscal year, together with the allocation thereof to each Lot
owner.

{c)  Special meetings of the Association may be held at any time at the
Property or at such other reasonable place to consider matters which, by
the terms of the Declaration, require the approval of all or some of the Lot
owners, or for any other reasonable purpose. Special meetings shall be called
by written notice, signed by the president, a majority of the Board of Directors,
or by Lot owners representing at least ten percent (10%) of the votes in the
Association and delivered to all Lot owners not less than fourteen (14) nor more
than sixty (60) days prior to the date fixed for said meeting. The notices shall be
hand-delivered or sent prepaid by first class mail by the secretary to the mailing
address of each owner or to any other mailing address designated in writing by
the owner, and shall specify the date, time and place of the meeting, and the
matters to be considered, including the general nature of any proposed amendment
to the articles of incorporation, bylaws, any budget or changes in the previously
approved budget that result in a change in assessment obligation, and any proposal
to remove a director.

(d) Robert's Rules of Order (latest edition) shall govern the
conduct of the Association's meeting when not in conflict with the Declaration or
these Bylaws.

4, CerTS.

(a)  All officers and employees of the Association shall serve at
the will of the Board of Directors. The officers shall be a president, vice
president, secretary and treasurer. The Board of Directors may appoint such other
assistant officers, as the Board of Directors may deem necessary. No officer shall
receive compensation for serving as such. Officers shall be annually elected by
the Board of Directors and may be removed and replaced by the Board of
Directors,

(b}  The president shail be the chief executive of the Board of Directors
and shall preside at all meetings of the Lot owners and of the Board of
Directors and may exercise the powers ordinarily allocable to the presiding
officer of an Association. He shall sign on behalf of the Association all
conveyances, morigages and contracts of material importance to its business.
He shall do and perform all acts, which the Board of Directors may require.
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()  In the absence or inability of the presklent, the vice president shall
perform the functions of the president.

(d)  The secretary shall keep minutes of all proceedings of the Board of
Directors and of the meetings of the Association and shall keep such books and
records as may be necessary and appropriate for the records of the Lot
owners and the Board of Directors. The secretary may prepare, execute,
certify, and record amendments to the governing documents on behalf of the
Association. The secretary shall not be the same person as the president.

(¢}  The treasurer shall be responsible for the fiscal affairs of the
Association, but may delegate the daily handling of funds and the keeping of
records to a manager or managing company.

5. Litigation.

(@  If any action is brought by one or more but less than alf Lot
owners on behalf of the Association and recovery is had, the plaintiff’s expenses,
including reasonable counsel's fees, shall be a common expense; provided,
however, that if such action is brought against the Lot owners or against the
Board of Directors, the officers, employees, or agents thereof, in their
capacities as such, with the result that the ultimate liability asserted would, if
proved, be borne by all the Lot owners, the plaintiffs expenses, including
counsel fees, shall not be charged to or borne by the other Lot owners, as a
common expense or otherwise.

(b)  Complaints brought against the Association, the Board of
Directors or the officers, employees or agents thereof, in their respective
capacities as such, or the property as a whole, shall be directed to the Board of
Directors (or the Board’s designee), which shall promptly give written notice
thereof to the Lot owners and any mortgagees and shall be defended by the
Board of Directors, and the Lot owners and mortgagees shall have no right
to participate other than through the Board of Directors in such defense.
Complaints against one or more, but less than all Lot owners shall be directed to
such Lot owners, who shall promptly give written notice thereof to the
Board of Directors and to the mortgagees affecting such Lots, and shall be

defended by such Lot owners,
6. Abatement and Enjoinment of Violations by Lot Qwners. The violation of '

any house rules or administrative rules or regulations adopted by the Board of Directors
or the breach of any provision contained herein, or the breach of any provision of the
Declaration, shall give the Board of Directors the right, in addition to any other rights
set forth in these Bylaws:

+(a)  To enter the Lot in which or as to which such violation or breach
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exists and to similarly abate and remove, at the expense of the defaulting Lot
owner, any structure, thing or condition that may exist therein contrary to the intent
and meaning of the provisions hereof, and the Board of Directors shall not
thereby be deemed guilty in any manner of trespass; or

()  To enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach.

7. Accoupting,

()  The books and accounts of the Association shall be kept in
accordance with generally accepted accounting procedures under the direction of
the treasurer.

(b) At the close of each fiscal year, the books and records of the
Board of Directors shall be audited by a certified public accountant unless waived
by 67% of the votes cast by Owners, in person or proxy, at a meeting of the
Association at which a quorum is present. Copies of the review shall be made
available to any Member who requests a copy in writing and pays the reasonable
cost of photocopying the same.

(c)  The books and accounts of the Association shall be available for
inspection at the office of the Association by any Lot owner or his authorized
representative during regular business hours.

8, Committees. The Board of Directors by resolution may designate one or
more committees, each committee to consist of three (3) or more Lot owners, which to
the extent provided in said resolution, shall have and may exercise the powers set
forth in said resolution. Such committees shall have such names as may be
determined from time to time by the Board of Directors. Such committees shall keep
regular minutes of their proceedings and report the same to the Board of Directors
when required. The members of such committees designated shall be appointed by the
Board of Directors. The Board of Directors shall appoint Lot owners to fill vacancies on
each of said committees occasioned by death, resignation, removal or 1nab|llty to act
for any extended period of time,

9. Amendment of Bylaws. These Bylaws may be amended by a majoriiy
affirmative vote of the Association at a meeting duly called for such purposes. Any

material amendment to these Bylaws must be approved in writing by all mortgagees as
defined in the Declaration. Upon such an affirmative vote, the Board of Directors
shall acknowledge the amended Bylaws, setting forth the fact of the required affirmative
vote of the Lot owners and mortgagees where necessary and the amendment shall be
effective upon recording,

10. Severability. The provisions hereof shall be deemed independent and
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severable, and the invalidity or partial invalidity or unenforceability of any one
provision or portion hereof shall not affect the validity or enforceability of any other
provision hereof.

11. Captions. The captions herein are inserted only as a matter of
convenience and for reference and in no way to define, limit or describe the scope of
these Bylaws nor the intent of any provision hereof.

12. Policy on Electronic Notice and Voting.

(a) Definitions. iIn addition to their natural, commonly accepted
definitions, and to supplement definitions and vsage as they may appear throughout
the Governing Documents, the Association adopts the following definitions:

(i) “Deliver” includes electronic transmission, in accordance
with the Owner's consent for purposes of delivering a demand, consent,
vote, notice, or waiver to the Association or one of its Officers, Directors,
or Owners.

(i)  “Blectronic  transmission” means an  electronic
communication (a) not directly involving the physical transfer of a record
in a tangible medium and (b) that may be retained, retrieved, and reviewed
by the sender and the recipient thereof, and that may be directly reproduced
in a tangible medium by a sender and recipient.

(iii)  “Electronically transmitted” means the initiation of an
electronic transmission.

(iv)  “Execute”, “executes”, or “executed” includes, with respect
to an electronic transm:ssxon, electronically transmitted along with
sufficient information to determine the sender's identity.

(v}  “Record” means information inscribed on a tangible medium
or contained in an electronic transmission.

(vi) “Tangible medium” means a writing, copy of a writing,
facsimile, or a physical reproduction, on paper or on other tangible
material. :

{b)  Notice; Owner Consent.

()  Notice to Owners in an electronic transmission that
otherwise complies with the requirements of this Policy is effective only
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with respect to Owners who have consented either in writing or by
electronic transmission to receive electronically transmitted notices.

A A Owner who provides consent, in the form of a
record, to receipt of electronically transmitted notices shall designate
in the consent the message format accessible to the recipient, and the
address, location, or system to which these notices may be
electronically transmitted.

B. A Owner who has consented to receipt of
electronically transmitted notices may revoke the consent by
delivering a revocation to the Association in the form of a record.

C. The consent of any Owner is revoked if the
Association is unable to electronically transmit two consecutive
notices given by the Association in accordance with the consent, and
this inability becomes known to the secretary of the Association or
other person responsible for giving the notice. The inadvertent
failure by the Association to treat this inability as a revocation does
not invalidate any meeting or other action.

(i)  Notice to Owners who have consented to receipt of
electronically transmitted notices may be provided by posting the notice on
an electronic network and delivering to the Owner a separate record of the
posting, together with comprehensible instructions regarding how to obtain
access to this posting on the electronic network.,

(iii) Notice provided in an electronic transmission is effective
when it: (a) is electronically transmitted to an address, location, or system
designated by the recipient for that purpose, and is made pursuant to the
consent provided by the recipient; or (b) has been posted on an electronic
network and a separate record of the posting has been delivered to the
recipient together with comprehensible instructions regarding how to obtain
access to the posting on the electronic network.

(¢)  Notice of Owners’ Meetings, Notice in an electronic transmission,
stating the place, day, and hour of the annual meeting and, in case of a special
meeting, the purpose or purposes for which the meeting is called, shall be delivered
not less than fourteen (14) nor more than sixty days (60) before the date of the
meeting, by or at the direction of the President, or the Secretary, or the Officers or
persons calling the meeting, to each Owner entitled to vote at such meeting.

(d)  Owner Voting.
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(i) A Owner may vote by electronic transmission.

(i)  The Association may conduct an election by electronic
transmission if the Association has designated an address, location, or
system to which the ballot may be electronically transmitted and the ballot
is electronically transmitted to the designated address, location, or system,
in an executed electronically transmitted record.

(iii) Owners voting by electronic transmission are present for all
purposes of quorum, count of votes, and percentages of total voting power
present.

(iv)  Whenever Directors or proposals are to be elected by
Owners, the vote may be taken by electronic transmission if the name of
each candidate and the text of each proposal to be voted upon are set forth
in a record accompanying or contained in the notice of meeting. The
electronically transmitted solicitation for votes shall indicate the number of
responses needed to meet the quorum requirements, state the percentage of
affirmative votes required to approve each matter, and, specify the date and
time by which vote must be received by the Association to be counted. An
electronically transmitted vote may be revoked by a Owner at any time
before the response deadline.

{e)  Owner Proxies,

() A Owner may appoint a proxy by electronic transmission.

(i)  An appointment of a proxy by electronic transmission is
effective when it is received by the inspectors of an election or the Officer

or agent of the Association authorized to tabulate votes.

(i)  Acceptable forms of transmission of an authorization to act
for the Owner as proxy include:

A Recorded telephone calls;
, B. Voice mail;
C. Other electronic transmissions,

(iv)  Any person acting in the capacity of an inspector of election
("Inspector”) must verify that the Owner authorized the transmission. To
verify Owner authorization:

A, the transmission must contain or be accompanied by
information, including any security or validation controls, from
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which it can be reasonably determined that the transmission as
authorized by the Owner;
B. the Inspector shall specify the information the
Inspector relied on in determining that a transmission was valid; and
C. the holder of a proxy received by transmission shall
provide the Association a copy of the transmission.

(v)  The Association shall retain a copy of the transmission for
sixty (60) days following the announcement of a vote,

13.  Effective Date. These Bylaws shall take effect upon recording of the
Declaration of which they are a part.
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EXECUTED :@h 2£l , 2008,

ZILLAH LAKES PROPERTY OWNER'S ASSOCIATION

Print Nanie: Steve Strosahl

Title: President

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that S-L@),Q, S "’VO S o'l"l
is the person who appeared before me, and that person acknowledged signing this
instrument, on oath stated their authority to execute the instrument and acknowledged it as
the authorized agent of the party on behalf of whom instrument was executed to be the free
and voluntary act of such party for the uises and purposes mentioned in the instrument.

A g' y 5
hington, residing at YO
#Commission expires:_{2 <1524 {1
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EXHIBIT 10 DESIGN GUIDELINES

1. Basic Building Restrictions. The following basic building restrictions
shall be binding upon the construction of Improvement in or on the Property:

(a)  Use of Property. Each Lot shall be used solely for residential,
commercial, or mixed-use purposes depending upon the nature of the area in
which the Lot is located.

{b) ARC Approval. The Plans and Specifications, including the
location of all improvements, must be approved in writing by ARC prior to
commencement of any construction.

(c)  Property Line Setbacks. Property line setbacks shall comply with
county standards and the requirements of any NHOA or CPOA.

(d)  Floor Space. The minimum size of each Dwelling or Building
shall comply with county standards and the requirements of any NHOA or
CPOA within which the Lot is located.

(¢)  Exterior Materials, All Exterior Surfaces of any building shail be
of construction materials and of colors approved by ARC, and shall comply
with county standards and the requirements of any NHOA or CPOA,

(f)  Roofs. Al roofs and roof overhangs shall be constructed in
accordance with county standards and the requirements of any NHOA or CPOA.

(g) Height. With the exception of the ¢clubhouse and related Buildings,
no Building shall exceed 30 feet in height in the front of the structure or 35
feet in height measured from the highest natural ground level adjacent to such
Building to the highest point of the ridge line of such Building.

(hy  Garages. All Garages must meet the criteria of and comply
with county standards and the requirements of any NHOA or CPOA.

)] Garage Doors. All Garage doors shall meet the criteria of and
comply with county standards and the requirements of any NHOA or CPOA,

G3) Foundations. Subject to approval of the ARC a maximum of 8
inches of exposed concrete foundation shall be permitted. A maximum of 18
inches of exposed concrete shall be permitted on elevations where the grade
slopes along any Building. Concrete Masonry Units (CMU) used for foundation
purposes shall be painted to match the main structure. Provided, however, the ARC
can increase the concrete minimums.
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(k) Windows. A minimum of one window on each elevation of a
Dwelling shall be required,

Q)] Decks. Decks shall be integrated with the architecture of the
main Building. Covered deck roof forms shail be consistent with the slopg of the
main roof on the Building. Deck supporting posts shall be approved by the
ARC. Exposed wood deck elements shall be painted or stained.

{(m) Construction Time Requirement. Construction must be
commenced and finished within 12 months. All work of construction shall be
prosecuted diligently and continuously from the time of commencement until
completed.

(n) New Construction. All Buildings shall be of new construction
and no Building may be moved onto a Lot without the prior written approval of
ARC,

(o)  Storage of Building Materials. No building materials shall be

stored on any Lot except temporarily during construction of an improvement or
its alteration, renovation or remodeling, and then only when a building permit is in
force,

{p)  Occupancy During Construction. No Improvement or structure

shall be occupied in the course of original construction until the appropriate
governmental authorities have issued all required certificates of occupancy.

(@) Temporary Structures. No trailer, mobile home, tent, shack or
other temporary building, improvement or structure shall be placed upon any

property without the prior approval of ARC, except that Developer may maintain
temporary structures necessary for storage of tools and equipment and for office
space for architects, sales personnel, builders and foremen during actual
construction without the prior approval of ARC.

(r)  Construction Activities. This Declaration shall not be construed
so as to unreasonably interfere with, or prevent normal construction of
Improvements by any Owner, provided that when completed such Improvements
shall in all ways conform to this Declaration. Specifically, no sach construction
activities shall be deemed to constitute a nuisance or a violation of this
Declaration by resson of noise, dust, presence of vehicles or construction
machinery, posting of signs, or similar activities, provided that such
construction is pursued to completion ‘with reasonable diligence and is in
compliance with applicable federal, state and local laws and ordinances and
any rules and regulations adopted pursuant thereto, and conforms to usual
construction practices in the area. In the event of any dispute, a temporary
waiver of the applicable provision, including but not limited to any provision

(MDD 52

UNITRD BUILDERS OF WA, 1

ZILLAH LAKES CC&Rs

Page 84 of 113 Requested By: brianpacsuta, Printed: 12/16/2025 3:55 PM
Doc: WAYAKI:7601753~53077



prohibiting temporary structures, may be granted by the ARC, provided that
such waiver shall be only for the reasonable period of such initial
construction. Such waiver may, but need not, be recorded or in recordable form.

{s) Driveways. Driveways for dwellings shall be large enough to
accommodate at least 2-parked automobiles,

2, Utilities. Each Owner shall be and is hereby made subject to all
easements that now or in the future may be used for gas, electric, telephone, cable
television, cable for computers, water, sewer, and other lines present or in the
future, as are necessary to provide utility services to a Lot, adjoining Lots and the
Improvements thereon. Each Owner by accepting a deed or other document of
conveyance agrees to execute such further grant(s) or other instruments as may be -
required by any utility or other company or public governmental or quasi-governmental
entity for such purposes. Subsequent to the date of the execution of this Declaration,
any necessary electrical, telephone, gas, water, sewer, cable television, cable for
computers, and other utility conduits, lines and pipes on any Lots shall be placed
underground. No transformer, or electric, power, gas, water or other meter or device of
any type, or any other apparatus shall be Jocated on any pole within the Property. All
utility installations must be approved by ARC in writing. Each Owner shall abide by
all applicable rules and regulations of all utility and other companies, governmental
entities or gquasi-governmental entities, which supply or provide utilities or related
services to the Property.

3. Landscaping and Drainage. The following restrictions apply to all
landscaping and drainage in the Project.

(a) Generally. Landscaping must be approved by ARC. Priority is
to be given to natural vegetation and xeriscape landscaping.

(b)  Completion of Landscaping. Landscaping must be completed
within 9 months of the issuance of a certificate of occupancy, weather permitting,
Reasonable extensions may be approved by the ARC.

(©  Trees. Whena Lot is improved with a Dwelling and is landscaped,
the following criteria for tree planting shall be followed:

() A minimum of 3 trees shall be planted on each Lot.

(ii)  Of the 3 trees minimum to be planted, at least 1 deciduous
tree with a minimum 1-inch caliper (the diameter of the tree 10 inches
above the top of root-ball), shali be planted.

(iii)  Of the 3 trees, 1 additional deciduous tree of a minimum
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one-half (1/2) inch caliper shall be planted elsewhere on the Lots;
provided, however, on comer Lots, 2 trees shall be 1 inch caliper and
planted in the front or side yard areas.

(iv) Diagrams of the Lot and placement shall be submitted with
the request for ARC approval.

4. Maintenan of Unim Lots. Owners shall maintain
unimproved Lots free and clear of weeds, trash and debris in accordance with county
standards. Each unimproved Lot shall be mowed at least twice per year or as many
additional times as may be necessary to maintain growth below 12 inches in height. Lots
that are out of compliance with this standard may be brought into compliance by the
Association, at the Owner’s expense, after a first notice to comply and 10 days within
which to cure the item have occurred.

s, Drainage. No material change may be made in the ground level,
slope, pitch or drainage patterns of any Lot as fixed by the original finish grading except
after first obtaining the prior written approval of ARC. Grading shall be maintained at
all times so as to conduct irrigation and surface waters away from Buildings and so as to
protect foundations and footings from excess moisture. Any drainage flows directed
to adjacent Lots should not exceed historic flows, Owners shall not impede or retain
water flow in any of the natural drainage gulches

6. Entries and Monuments. Entry structures may be placed on footprint
easements on the entry Lots. The Association -shall maintain such structures. The

Association or its designated agents have right of access to perform maintenance.
Owners may not obstruct the view, attach any improvement, including fencing, to,
against, or in front of such structures. Owners shall maintain their Lots adjacent to
the entry structures so as to maintain a clear view. The Association shall maintain
all entries including landscaping, monuments, walls, and the like.

7. Common area fencing. If, in order to facilitate a modification, an Owner
needs access through common area fencing, approval in writing from the ARC and a
deposit, established by the ARC, is required prior to any construction on Owner’s Lot and
to avoid potential fines.
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EXHIBIT 11 ARCHITECTURAL CONTROLS

1. Approval Required. No construction, alteration, modification,
removal or destruction of any Improvements to any Lot of any nature whatsoever,
whether real, personal or mixed, shall be initiated or be permitted to continue or exist
within the Property without the prior written consent of the ARC,

2. Composition _of the Architectural Review Committee. The ARC shall

consist of five (5) persons, who do not need to be Owners. Each person shall hold
office until he has resigned or has been removed, but in any event, until his successor
has been appointed. Members of the ARC may be removed at any time with or without
cause,

3. i f Me f the i al iew Commi .. The
Members of the ARC shall be appointed by the Developer during the Period of
Developer’s Control, and thereafter the Members of the ARC shall be appointed by the
Board. .

4. Compensation. The Members of the ARC may receive reasonable
compensation for services rendered upon execution of an agreement with the Board
relative thereto, and may be reimbursed for actual expenses imcurred in the
performance of their duties hereunder.

5. Limitation of Liability. Neither the ARC nor any Member of said
Committee shall bear any responsibility for ensuring the structural integrity or soundness
of approved construction or modifications, nor for ensuring compliance with building
codes and other governmental requirements, and they shall not be held liable for any
injury, damages, or loss arising out of the manner or quality of approved construction on
or modifications to any Building or Lot, and in all such matters, they shall be defended,
saved, held harmless and indemnified by the Association.

6. No Waiver of Future rovals. Each Owner acknowledges that the
members of the ARC will change from time to time and that interpretation,
application and enforcement of the Design Guidelines may vary accordingly. Approval
of proposals, plans, specifications or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constitute a
waiver of the right to withhold approval as to any similar proposals, plans,
specifications, drawings, or other matters subsequently or additionally submitted for
approval.

7. Yariance. The ARC may authorize variances in writing from its guidelines
and procedures, but only: (a) in accordance with duly adopted rules and regulations, (b)
when unique circumstances dictate, such as unusual topography, natural obstructions,
hardship or aesthetic or environmental considerations, and (c) when construction in
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accordance with the variance would be consistent with the purposes of the Declaration and
compatible with existing and anticipated uses of adjoining the Property. Inability to obtain
a permit or license, or the terms or conditions of any governmental approval or any
financing shall not he considered a hardship warranting a variance. Notwithstanding the
above, the ARC may not authorize variances without the written consent of the
Developer, as long as it owns any of the Property or has a right to annex any Additional
Property or convert Convertible Land, or the Board after the Class B Control Period.

8. Enforcement. The ARC, upon approval by the Board, shall be authorized on
behalf of and in the name of the Association to commence such legal or equitable
proceedings as are determined by it to be necessary or proper to correct or enjoin any
activity or condition existing within the Project, the continuation of which violates
the provisions of this Declaration, Design Guidelines or approved plans and
specifications. The authority of the ARC, unless otherwise restricted by the Board,
shall include the power to retain legal counsel and expert witnesses, pay filing fees,
deposition costs, witness fees and all other ordinary and necessary expenses
incurred in commencing and carrying out said legal or equitable proceedings, all of
which costs shall be paid by the Association. If an attorney is hired to interpret or
enforce architectural controls, the prevailing party shall be entitled to recover his
reasonable attomey's fees and costs, regardless of whether a lawsuit is filed.

9. Additional Damages /Costs. Expenses and damages determined by the
Board to be proximately caused by an Owner's deviation from or violation of the

architectural controls, or the costs and expenses incurred by the Association to correct
the same shall be considered an Specific Assessment against the Owner and the Lot
owned by said Owner, which Assessment shall be due and payable at such time or in such
instaliments as determined by the Board, in its sole discretion

10.  Non-Exclusive Remedy. The right of the Association to levy an Specific
Assessment shall not be deemed to be an exclusive remedy of the Association and it
may, in its sole discretion, without waiver of any other legal or equitable remedy,
pursue enforcement of the lien securing said Specific Assessment, proceed to collect any
amount due directly from the Owner and/or pursue any other remedies available at law or
in equity.

11.  Private Rights. The Association shall not have the right to mediate or
litigate private disputes between Owners where there is a legal or equitable remedy
available to resolve said dispute when, in the sole discretion of the Board, the

interests of the Association or a substantial number of the Owners would not be benefited
thereby.

12.  Application. The application process is outlined on Exhibit "12" attached
hereto and incorporated herein by this reference.
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13.  Design Guidelines. The Design Guidelines are set forth on Exhibit "10"
attached hereto and incorporated herein by this reference.
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EXHIBIT 12 APPLICATION TO ARCHITECTURAL REVIEW COMMITTEE

1. Submission of Plans and ecifications. Plans, specifications,
drawings, proposals and the like shall be submitted to the ARC as follows, unless
otherwise determined by said Committee.

(a) Submittal. Prior to commencing any construction, an Owner
shall submit an application for approval of the proposed improvement or work (the
"Proposed Improvement”) to the ARC. Such application shall be in the form
required by the ARC and shall include such information as required under the
Design Guidelines, such as plans showing site layoutf, structural design,

\ exterior elevations, exterior materials and colors, signs, landscaping, drainage,
lighting, irrigation, utility facilities layout and screening therefore, and other
features of proposed comstruction, as applicable, as well as any other
information reasonably requested by the ARC. Before the Owner may begin
construction of the proposed Improvement, the ARC must approve the application
in writing,

()] imi Architectural Drawings Plaps and Specificati
The ARC may require, as a minimum, the following:

() Plot plan to scale of entire site with buildings located and
elevation of floors shown above or below a designated point on the street.

(i)  Floor plans of each floor level to scale.
(iii)  Elevations to scale of all sides of the Dwelling or Structure.
(iv)  One major section through Dwelling or Structure.

(v)  Specifications of all outside materials to be used on the
exterior of the Dwelling, including landscaping plans.

(¢} Review. In reviewing each submission, ARC may consider
quality of workmanship and design, visual and environmental impact, ecological
compatibility, natural platforms and finish grade elevation, harmony of
external design with surrounding structures and environment, and location in

: refation to surrounding structures and plant life. ARC may require protection of
native plants within the construction site, the installation of an irrigation system
for the landscaping, and xeriscape landscaping and the inclusion of natural plant
life on the Lot as a condition of approval of any submission. Approval by ARC
shall not constitute approval of or waiver of approvals or reviews required by
the Developer, the Association, or any other govemmental agency or entity having
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jurisdiction over architectural or construction matters, The ARC shall not
require permits or other approvals by local government entities other than
those issued by such entities in the usual course of business, such as building
permits. ARC shall within thirty (30) days advise the party submitting the Plans,
in writing, at an address specified by such party at the time of submission, of (1)
the approval of Plans, or (2) the segments or features of the Plans which are
deemed by ARC to be inconsistent or not in conformity with this Declaration
and/or the Design Guidelines, and the reasons for such finding, and suggestions, if
appropriate, for the curing of such objections. Notice (for purposes of this Section
only) shall be deemed to have been given at the time the envelope containing such
notice, properly addressed, and postage prepaid, is deposited with the U.S.
Postal Service. Personal delivery of such written notice shall, however, be
sufficient and shall be deemed to have been given at the time of delivery to the

submitting party.

(d) Commencement. ARC, as part of the Plan approval, may require
that construction in accordance with approved Plans be commenced and/or
completed within a specified time period. In such event, if construction is not
commenced or completed in a timely manner, then such approval shall be
deemed withdrawn, and it shall be necessary for the Owner to resubmit the
Plans to ARC for reconsideration, If construction is not completed on a
Proposed Improvement for which Plans have been approved within such period,
such approval shall be deemed withdrawn, and such incomplete construction
shall be deemed to be in violation of this Declaration and may cause the Board to
employ its authority and rights to bring about compliance.

(¢)  Final Plans and Specifications and Working Drawings. The

ARC may require, as a minimumn, the following:
(i) Plot plans to scale showing the entire site, building,
garages, walks, drives, fence, carriage lights, retaining walls, with
elevations of the existing and finished grade and contours including those

at the outside corners of the buildings and at adjacent property lines and
street fronts, and elevations of floors from a designated point on the street.

(i)  Detailed floor plans.

(it}  Detailed elevations, indicating all materials and showing
existing and finished grades.

(iv)  Detailed sections, cross and longitudinal,

(v)  Details of comices, porches, windows, doors, garages,
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garden, steps, patios, fences, carriage lights, etc. Specifications walls shall
give complete description of materials to be used with supplements,

addendums or riders noting the colors of all materials to be used on the
exterior of the Dwelling,
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- EXHIBIT 13 INSURANCE

1. Insurance. The Board shall at all times purchase, maintain in force,
and pay the premiums for, if reasonably available, insurance on the Common Areas
satisfying at least the following requirements: :

{a) | Property Insurance. Blanket property insurance using the
standard "Special” or "All-Risk" building form. Loss adjustment shall be based

upon replacement cost. For purposes of this subsection, the term "casualty
insurance” shall not mean or refer to "earthquake" or other special risks not
included in a standard PUD, Condominium, or Cooperative Housing property or
casualty policy. The Board may add additional coverage, as it deems necessary or

proper.

(b)  Public Liability Ingurance. Public liability insurance with adequate
limits of liability for bodily injury and property damage, consistent with that of
similarly situated P.U.D.'s in Yakima County, Washington. If possible, the
policy should be written on the comprehensive form and shall include not-
owned and hired automobile liability protection.

(¢) Director's and Officer’s [psurance. Adequate directors and

officers liability insurance, sometimes known as errors and omissions insurance.

(d)  Fidelity Bond. A separate fidelity bond in a reasonable amount to
be determined by the Board to cover all non-compensated officers as well as all -
employees for theft of Association funds.

(e)  Agents. Furthermore, where the Board or the Association has
delegated some or all of the responsibility for the handling of funds to a
management agent, such bonds are required for the management agent's
officers, employees and agents handling or responsible for funds of, or
administered on behalf of, the Board or the Association,

() Amount of Coverage. The total amount of fidelity. bond
coverage required shall be based upon the Board's best business judgment, but
shall not be less than the estimated maximum amount of funds, including
reserve funds, in the custody of the Board, the Association, or the management
agent, as the case may be, at any given time during the term of each bond.
Nevertheless, in no event may the amount of such bonds be less than a sum

equal to three (3) months aggregate Assessments on all Lots, plus reserve
funds. :

(g) OQuality of Coverage. The bonds required shall meet the

following additional requirements:
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(i) They shall name the Board, the Owners Association, and
the Property Manager as obligee;

(i) If the insurance contract or bond excludes coverage for
damages caused by persons serving without compensation, and may use that
exclusion as a defense or reason not to pay a claim, the insurance
company shall, if possible, be required to waive that exclusion or defense;

(iii) The premiums on all bonds required herein for the Board
and the Association (except for premiums on fidelity bonds maintained by a
management agent for its officers, employees and agents) shall be paid by
the Board or the Association as part of the Common Expenses; and

(iv) The bonds shall provide that they may not be canceled
or substantially modified, including cancellation for nonpayment of
premium, without at least ten (10) days' prior written notice to the Board
and the Association, to any Insurance Trustee, and to each service of loans
on behalf of any Mortgagee.

(b) Earthquake and/or Flood Ingurance shall not be required unless
requested and approved by at least seventy five percent (75%) of the Members of

the Association.

(i) Master Property/Ljability Insurance for Attached Homes. The
Board shall have the power to purchase a master property/general liability
msurance policy for the attached homes if approved by at least 75% of the attached
housing owners. The cost of such policy shall be assessed against all of the
properties covered by such insurance.

'§)) Miscellaneous Items. The following provisions shall apply to all
insurance coverage: :

(i) Quality of Carrier. A "B" or better general policyholder’s
rating or a "6" or better financial performance index rating in
Best's Insurance Reports, an "A" or better general policyholder's
rating and a financial size category of "VIII" or better in Best's
Insurance Reports -~ International Edition, an "A" or better rating
in Demotech's Hazard Insurance Financial Stability Ratings, a
"BBB" qualified solvency ratio or a "BBB" or better claims-paying
ability rating in Standard and Poor's Insurers Solvency Review, or a
“BBB" or better claims-paying ability rating in Standard and Poor's
International Confidential Rating Service -~ if the carrier is issuing
a master policy or an insurance policy for the common elements
in the Project.
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(if) The Insured. The name of the insured under each policy
required to be maintained hereby shall be set forth in the name of
the "Association for the use and benefit of the Owners."

(iii) - Designated Representative. =~ The Association may
designate an authorized representative of the Association, including
any Insurance Trustee with whom the Association has entered into
an [nsurance Trust Agreement, or any successor to such Trustee, for
the use and benefit of the individual Owners.

(iv) Beneficiary. In any policy covering the entire Project, each
Owner and his Mortgagee, if any, shall be beneficiaries of the policy
in an amount equal to the Owner's percentage of undivided
ownership interest in the Common Areas and Facilities.

) ificate of e. Evidence of insurance shall be
issued to each Owner and Mortgagee upon request.
(vi) Mortgage Provisions. Each policy shall contain a

standard mortgage clause or its equivalent and shall provide
that the policy may not be canceled or substantially modified
without at least ten (10) days prior written notice to the
Association and to each Mortgagee.

(vit) Waiver of Subrogation. A waiver of the right of a
subrogation against Owners individually;

(viii) Individual Neglect. A provision that the insurance is not
prejudiced by any act or neglect of any individual Owner; and

(ix) Deductible. The deductible on a claim made against the
Association's Property Insurance Policy shall be paid for by the
party responsible for the loss.

k) Individual Insurance. Each Owner and occupant shall
purchase and maintain adequate liability and property insurance on his Lot,
personal property and contents; provided, however, no Owner shall be entitled
to exercise his right to maintain insurance coverage in such a way as to
decrease the amount which the Association, on behalf of all the Owners and
their mortgagees, may realize under any insurance policy which the Association
may have in force on the Property at any particular time.

()] Primary Coverage. The insurance coverage of an Owner
shall, in the event the Association also has insurance covering the loss, be
primary and the insurance of the Association shall be secondary.
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(m) Prompt Repair. Each Owner further covenants and agrees
that in the event of any partial loss, damage or destruction of his Lot, the Owner
shall proceed promptly to repair or to reconstruct the damaged structure in a
manner consistent with the original construction.

(n) Disbursement of Proceeds. Proceeds of insurance policies
shall be disbursed to repair promptly and reasonably the damages. Any
proceeds remaining thereafter shall be placed in the Capital Improvement
Reserve Account and retained by and for the benefit of the Association. This is a
covenant for the benefit of the Association and any Mortgagee of a Lot and may
be enforced by them. .

(o) Special Eadorsements. Each policy shall also contain or

provide those endorsements commonly purchased by other Associations in
similarly situated PUDs in Yakima County, Washington, including but not
limited to a guaranteed replacement cost endorsement under which the insurer
agrees to replace the insurable property regardless of the cost and, or a
Replacement Cost Endorsement under which the insurer agrees to pay up to
100% of the property's insurable replacement cost, but no more, and, if the policy
includes a coinsurance clause, an Agreed Amount Endorsement which waives the
requirement for coinsurance; an Inflation Guard Endorsement when it can be
obtained, a Building Ordinance or Law Endorsement, if the enforcement of any
building, zoning or land-use law will result in loss or damage, increased cost of
repairs or reconstruction, or additional demolition and removal costs, and
increased costs of reconstruction.

(p) Restrictions on Policies. No insurance policy shall be maintained
where:

(i)  Individual Assessments Prohibited. Under the term of
the carriers charter, By-Laws, or policy, contributions may be required
from, or assessments may be made against, an Owner, Mortgagee, the Board,
or the Association.

(ii) Payments Contingent. By the terms of the Declaration,
Bylaws, or policy, payments are contingent upon action by the carriers
Board, policyholder, or member; or

(i) Mortgagee Limitation Provisions. The policy includes
any limited clauses (other than imsutance conditions), which could
prevent the party entitled (including, without limitation, the Board,
Association, or Owner) from collecting insurance proceeds,

2. Intent. The foregoing provisions shall not be construed to limit the power
or authority of the Association, Board or Owners to obtain and maintain insurance
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coverage, in addition to any insurance coverage required hereunder, in such amounts
and in such forms as the Board or Association may deem appropriate from time to time,
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EXHIBIT 14 DESTRUCTION AND EMINENT DOMAIN
i.  Destruction, Condemnation, and Obsolescence. The following provisions

shall apply with respect to the destruction, condemnation, or obsolescence of the Project.

(a)  Definitions. Each of the following terms shall have the meaning
indicated:

(D “Substantial Destruction” shall exist whenever, as a result of
any damage or destruction to the Project or any part thereof, the excess of
the estimated cost of restoration over the funds available is Twenty five
percent (25%) percent or more of the estimated restored value of the
Project.

(i)  "Partial Destruction" shall mean any other damage or
destruction to the Project or any part thereof.

(ii)  "Substantial Condemnation" shall exist whenever a
complete taking of the Project or a taking of part of the Project has

occurred under eminent domain or by grant or conveyance in lieu of
condemnation, and the excess of the estimated cost of restoration over the
funds available is Twenty five (25%) percent or more of the estimated
restored value of the Project.

(iv)  "Partial Condemnation" shall mean any other such taken
by eminent domain or grant or conveyance in lieu thereof,

(v)  "Substantial Obsolescence” shall exist whenever the Project
or any part thereof has reached such a state of obsolescence or disrepair
that the excess of the estimated cost of restoration over the fumds
available is Twenty five percent (25%) percent or more of the estimated

restored value of the Project.
(vi)  "Partial Obsolescence" shall mean any state of obsolescence

or disrepair, which does not constitute Substantial Obsolescence.

(vii) "Restored Value® shall mean the fair market value of the
Project after Restoration as determined by an MAI or other qualified
appraisal.

(viii) "Egtimated Cost of Restoration" shall mean the estimated

costs of restoring the Project to its former condition.

(ix) "Available Funds" shall mean any proceeds of insurance,
condemnation awards, payments in lieu of condemnation, and any
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uncommitted funds of the Board or Association. Available Funds shall
not include that portion of insurance proceeds legally required to be paid
to any party other than the Association, including a mortgagee, or that
portion of any condemnation award or payment in lieu of condemnation
payable to the Owner or Mortgagee for the condemnation or taking of the
Lots in which they are interested.

(b) Determipation b oard. Upon the occurrence of any
damage or destruction to the Project or any part thereof, or upon a complete or
partial taking of the Project under eminent domain or by grant or conveyance in
lieu thereof, the Board shall make a determination as to whether the excess of
Estimated Costs of Restoration over Available Funds is twenty-five perceat
{25%) or more of the estimated Restored Value of the Project. In addition, the
Board shall, from time to time, review the condition of the Project to
determine whether Substantial Obsolescence exists. In making such
determinations the Board may retain and rely upon one or more qualified
appraisers or other professionals.

© Restoration of the Project. Restoration of the Project shall
be undertaken by the Board promptly without a vote of the Owners in the event

of Partial Destruction, Partial Condemnation, or Partial Obsolescence and shail
also be undertaken in the event of Substantial Destruction, Substantial
Condemnation, or Substantial Obsolescence unless the failure to make
Restoration is consented to by Owners collectively holding at least sixty-
seven percent of the Project’s undivided ownership interest and is further
consented to by Eligible Mortgagees holding Mortgages on Lots which have
appurtenant at least fifty-one (51%) percent of the undivided ownership interest in
the Common Areas and Facilities which is then subject to Mortgages held by Ehgihle
Mortgagees.

(d) Notices of Destruction or Obsolescence. Within thirty (30) days
after the Board has determined that - Substantial Destruction, Substantial
Condemnation, or Substantial Obsolescence exists, it shall send to each Owner
and Eligible Mortgagee a written description of the destruction, condemnation, or
state of obsolescence involved, shall take appropriate steps to ascertain the
preferences of the Eligible Mortgagees concerning Restoration, and shall, with
or without a meeting of the Owners (but in any event in accordance with the
applicable provisions of this Declaration), take appropriate steps to determme the
preferences of the Owners regarding Restoration.

(e) Excess Insurance. If the insurance proceeds condemnation awards,
or payments in lieu of condemnation actually received by the Board or Association
exceed the cost of Restoration when Restoration is undertaken, then the excess
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funds shall be placed in the Capital Improvement Reserve Account and retained
by and for the benefit of the Association. This covenant is also for the benefit of
the Association and any Mortgagee, and, therefore, may also be enforced by
them, Payment to any Owner whose Lot is the subject of a Mortgage shall be
made jointly to such Owner and the interested Mortgagee.

() Inadequate Insurance. In the event the cost of Restoration exceeds
Available Funds, all of the Lots shall be assessed for the deficiency on the basis
of their respective percentages of undivided ownership interest in the Common
Areas.

(&) Reallocation in Event i ration. In the event that all or
any portion of one or more Lots will not be the subject of Restoration (even
though the Project will continue) or is taken in a condemnation proceeding or
pursuant to any agreement in lieu thereof, the undivided ownership interest in
the Common Areas and Facilities shall be immediately reallocated to the remaining
Lots.

(h) Sale of Project. Unless Restoration is accomplished as set
forth above, the Project shall be sold in the event of Substantial Destruction,
Substantial Condemnation, or Substantial Obsolescence. In the event of such
sale, ownership under this Declaration and the Plat Map shall terminate and the
proceeds of sale and any Available Funds shall be distributed by the Board to
the Owners in proportion to their respective undivided interests in the
Common Areas. Payment to any Owner whose Lot is then the subject of a
Mortgage shall be made jointly to such Owner and the interested Mortgagee,

(D Authority of Board resent Qwners in_Conde i
to Restore or Sell. The Board, as attomey-in-fact for each Owner, shall
represent all of the Owners and the Association in any condemnation
proceeding or in negotiations, settlements, and agreements with the condemning
authority for the acquisition of all or any part of the Common Areas and Facilities.

() Settlement Proceeds. The award in any condemnation proceeding
and the proceeds of any settlement related thereto shall be payable to the
Association for the use and benefit of the Owners and their mortgagees as their
interests may appear,

(k) Restoration Power. The Board, ag attorney-in-fact for each
Owner, shall have and is hereby granted full power and authority to restore or to
sell the Project and each Lot therein whenever Restoration or sale, as the case may
be, is undertaken as hereinabove provided.

» Right of Entry. Such authority shall include the right and power to
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enter into any contracts, deeds or other instruments, which may be necessary or
appropriate for Restoration or sale, as the case may be.
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EXHIBIT 15 DEVELOPER'S RIGHTS

1. Developers Sales Program. Notwithstanding anything to the
contrary, until the termination of the Period of Developer's Control, neither the

Owners, Association nor the Board shall interfere or attempt to interfere with the
completion of improvements and sale of the remaining Lots or Property, and
Developer shall have the following rights in furtherance of any sales, promotions or
other activities designed to accomplish or facilitate the sale of all Lots or Property owned
by Developer:

(a)  Sales Office and Model Lotg. Developer shall have the right
to maintain one (1) or more sales offices and one (1)} or more model Lots,
Building or Dwelling at any one time. Such office and/or models may be one or
more of the Lots, Buildings or Dwellings owned by i, or one or more of any
separate structures or facilities placed on the Property for the purpose of
aiding Developer's sales effort, or any combination of the foregoing;

(b) Promotional. Developer shall have the right to maintain a
reasonable number of promotional, advertising and/or directional sngns banners
or similar devices at any place or places on the Property.

(c) Common Area Use. Developer shall have the right to use
the Common Areas of the Project, Golf Course, Community Center, Clubhouse,
Recreational Amenities, and Private Amenities to facilitate sales.

(d) Relocation and Removal. Developer shall have the right from
time to time to locate or relocate any of its sales offices, models, or signs,
banners or similar devices, but in connection with each such location or relocation
shall observe the limitations imposed by the preceding portion of this Section,
Within a reasonable period of time after the sale of all of Developer's Lots or
interests in the Property, Developer shall have the right to remove from the
Project any signs, banners or similar devices and any separate structure or
facility which was placed on the Property for the purpose of aiding Developer’s
sales effort.

2. Limitation on Improvements by Assgciation. Until the sale of
all of Developer's Lots or interests in the Property, neither the Association, Board,
nor Owners shall, without the written consent of Developer, make any improvement
to or alteration in any of the Common Areas and Facilities created or constructed by
Develaper, other than such repairs, replacements, or similar matters as may be necessary to
properly maintain the Common Areas as originally created or constructed by Developer.

3. Withdrawal or Conversion of Propertv. The Developer reserves the

unilateral right to amend this Declaration at any time so long as it holds an unexpired
gms 1?:% 113
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option to expand the Project pursuant hereto, without prior notice and without the
consent of any Person, for the purpose of removing certain portions of the land
submitted to the Project, or to convert the use of said land, provided it is owned by the
Developer, to the extent originally included in error or as a result of any changes
whatsoever in the plans for the Project desired to be effected by the Developer, provided
such withdrawal or conversion is not unequivocally contrary to the overall, uniform
scheme of development for the Project.

4, Developer's Reservation of Rights. Developer reserves for itself and
its assigns the right to vary the timing, mix, type, use, style, and number of Lots, the
nature of the Lots, the materials and other such details of construction in adding
phases to this Declaration. If additional uses, such as, by way of explanation and not
limitation, light industrial or additional commercial, are permitted by zoning, Developer
shall have the right to add such uses to this Declaration.

5. Developer's Right i le. All of the rights of Developer under
this Declaration may be assigned or transferred either by operation of law or
through a voluntary conveyance, transfer or assignment. Any Mortgage covering all
Lots or Buildings in the Project title to which is vested in Developer shall, at any given
point in time and whether or not such Mortgage does so by its terms, automatically
cover, encumber, and include all of the then unexercised or then unused rights, powers,
authority, privileges, protection and controls which are accorded to Developer (in its
capacity as Developer) herein.

6. Transfer of Management apd Control. At the expiration of the

Developer's Period of Control, the Developer shall cause an instrument transferring
control of the ARC and the Board to be filed of record in the office of the Clerk of Yakima
County, Washington, The instrument shall include the "Control Transfer Date.”

7. Wartanties and Representations. Developer specifically disclaims any

intent to have made any warranty or representation in connection with the Project or the
Declaration except as specifically set forth herein or in any agreement for sale of a Lot,
and no person shall rely upon any warranty or representation not so specifically made
therein.

8. Construction Activities Authorized. Normal construction activities

and parking in connection with the building of Improvements on a Lot shall not be
considered a nuisance or otherwise be prohibited by this Declaration. Supplies of brick,
block, lumber and other building materials shall be piled only in such areas as may be
approved by the Developer or, at the end of Developer's Period of Control, the Association.
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EXHIBIT 16 EXPANSION

1. Reservation of Option to Expand. Developer hereby reserves the
option to expand the Project to include additional Lots. This option to expand may be

exercised from time to time, at different times and in any order, without limitation,
provided however, the option shall expire ten (10) years from the date following the
first conveyance of a Lot in Phase I to a purchaser unless sooner terminated by
Developer's recorded Waiver of such option, there being no other circumstances which
will cause the option to expire prior to said ten (10) years. Such right may be exercised
without first obtaining the consent or vote of Owners and shall be limited only as herein
specifically provided. Such Lots shall be constructed on any or all portions of the
Additional Land.

ati aps. Such expansion may
be accompllshed by the ﬁlmg for record by Developer in the office of the County
Clerk of Yakima County, Washington, no later than ten (10) years from the date this
Declaration is recorded, a Supplement or Supplements to this Declaration containing a
legal description of the site or sites for new Lots, together with supplemental Map or
Maps containing the same information with respect to the new Lots as was required on
the Map with respect to the Phase 1 Lots. The expansion may be accomplished in
phases by successive supplements or in one supplemental expansion.

3. Emgnon of Definitions. In the event of such expansion the definitions
used in this Declaration automatically shall be eéxpanded to encompass and refer to the
Project as so expanded. The term "Property” shall mean the real property initially
submitted under the Declaration, plus any Additional Land added to the Project by
a Supplemental Declaration or by Supplemental Declarations, and reference to this
Declaration shall mean this Declaration as so supplemented. All conveyances of Lots
after such expansion shall be effective to transfer rights in the Project, with
additional references to the Supplemental Declaration and the Supplementa! Map. The
recordation in the office of the Clerk of Yakima County, Washington of a
Supplemental Map incident to any expansion shall operate automatically to grant,
transfer, and convey to then Owners of Lots in the Project as it existed before such
expansion the respective undivided interests in the new Common Areas added to the
Project as a result of such expansion. Such recordation shall also operate to vest in any
then mortgagee of any Lots in the Project as it existed, interest so acquired by the
Owner of the Lots encumbering the new Common Areas added to the Project as a result
of such expansion.

4, Declaration Operative on New Lots. The new Lots, upon recording the
Supplemental Map and Supplemental Declaration in the said office of the Clerk of

Yakima County, Washington, shall be subject to all the terms and conditions of the
Washington Law and this Declaration, as amended or supplemented from time to time.
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5. Right of Developer to Adjust Ownership Interest in Common Areas.
Each deed of a Lot shall be deemed to irrevocably reserve to the Developer the power

to appoint to Owners, from time to time, the percentages in the Common Areas set forth in
Supplemental or Amended Declaration. The proportionate interest of each Owner in
the Common Areas after any expansion of the Project shall be an undivided interest of the
Project as expanded. A power coupled with an interest is hereby granted to the
Developer, its successors and assigns, as attomey in fact to shift percentages of the
Common Areas in accordance with Supplemental or Amended Declarations recorded
pursuant hereto and each deed of a Lot in the Project shall be deemed a grant of
such power to the Developer. Various provisions of this Declaration and deeds and
mortgages of the Lot may contain clauses designed to accomplish a shifting of the
Common Areas. None of said provisions shall invalidate the other, but each shall be
deemed supplementary to the other toward the end that a valid shifting of the Common
Areas can be accomplished. Notwithstanding anything to the contrary herein, no change in
the percentage of undivided interest in the Common Areas may be effected more than ten
{10) years after the effective date of the Declaration. Accordingly, upon the recordation
of a Supplemental Declaration and Supplemental Map incident to any expansion, the
revised schedule of undivided interests in the Common Areas contained therein shall
automatically become effective for all purposes and shall fully supersede any similar
schedule which was contained in any declaration associated with any prior phase. In
the event the provisions of the separate instruments relating to the Project conflict
irreconcilably, the terms of that instrument which was recorded most recently shall
control.

6. Other Provisions Concerning Expansion. If the Project is
expanded as hereinbefore contained, then it is further provided that: (1) All or any part

of the Additional Land may be added to the Project without any limitations whatsoever
save and except that all additional Lots created must be restricted to residential,
commercial, or mixed-use; (2) Portions of the Additional Land may be added to the
Project at different times without any limitations; (3) Developer shall have the right
without further conveyance or documentation to build roads and access ways to the
Additional Land through the easement areas as shown on the Map. The Association
shall not allow anything to be built upon or interfere with said easement areas; and (4)
No assurances are made concemning: (a) The locations of any Improvement that may be
made on any portion of the Additional Land that may be added to the Project; (b) The
type, kind or nature of Improvement which may be created on any portion of the
Additional Land, except that the Improvements will be of a similar quality of materials
and construction to those in the first phase of development and will be substantially
completed prior to annexation; (¢) Whether any Improvements created on any portion
of the Additional Land will be substantially identical to those within the initial Project
except that the Improvements will be constructed of an equal or better quality of
materials and construction than those in the first phase of development; and (d) The
type, size, or maximum number of private yard areas which may be created within any
portion of the Additional Land added to the Project; and (5) Notwithstanding anything to
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the contrary which may be contained herein, the Declaration is not intended, and shall not
be construed so as to impose upon Developer any obligation respecting, or to
restrict Developer in any way with regard to: (a) The submission of any portion of the
Additional Land to the provisions of this Declaration; (b) The creation, construction, ot
addition to the Project of any additional property; (¢) The carrying out in any particular
way or within any particular time of any development which may be undertaken except
as herein mentioned; or (d) The taking of any particular action with respect to the
Additional Land, the Project, or any other real estate.
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EXHIBIT 17 GOLF COURSE, TRAILS, PRIVATE AMENITIES, AND RELATED
MATTERS

1. Golf Courge. There is a golf course within the Project which is a
separate entity privately owned and controlled by Developer. It is a Private Amenity,
Developer reserves the irrevocable right to own, sell, and/or operate the golf course.

2, Other Private Amenities. There are or may be other Private
Amenities, separately owned and operated, located off-site or within the Project,

including without limitation (and in some instances subject to deregulation or public :
utitity laws) a utility, water, sewer, sanitation, telecommunications, cable, internet

service and related companies and facilities which may be owned and operated (a)

privately, (b) as a joint venture with a third party, (c) as a semi-private venture in which

private equity or other memberships are sold and public access is provided, (d) coop, or

some combination.

3. ights of the Association and Owners. Neither the Association nor
any Owner shall have any ownership interest in the Golf Course or any other Private
Amenity, unless expressly granted in a recorded deed or other instrument of conveyance.
No Owner shall have any ownership interest in any such Golf Course or other Private
Amenity solely by virtue of his membership in the Association or ownership of a Lot,
The Association, by a majority vote of its Board may, if the opportunity arises, enter into a
purchase, lease or license agreement with the owner of the Golf Course or other Private
Amenity, although such owner or operator is under no obligation to sell.

4, Inherent Risks. Each Owner understands and agrees that his Lot is or
may be adjacent to or near a Golf Course, or other Private Amenity. Each Owner, by
acceptance of a deed or other document of conveyance of a Lot: (a) acknowledges that
the location of his Lot within the Property may result in nuisances, hazards, risks, and
dangers to persons and property in, on or about his Lot, and expressly assumes this risk;
(b) covenants for himself and his heirs, successors, successors-in-title, and assigns
not to sue the Developer or the Association for property damage or personal injury
arising out of or caused by stray golf balls or actions incidental to activities related to the
use of a Golf Course, or Private Amenity; and (d) agrees to indemnify, save and hold
harmless the Developer and the Association from any liability, claims, or expenses,
including attorney's fees, arising from such property damage or personal injury. Each
Owner further covenants that the Association and Developer shall have the right, in the
nature of an casement, to subject all or any portion of the Property to nuisances
incidental to the maintenance, operation, or use of the Golf Course, Trail, and Private
Amenities, and to the carrying out of such related activities. Such risks include but
are not limited to: (1) Noise, including noise from maintenance equipment (it being
specifically understood that such maintenance at the Golf Course typically takes place
around sunrise or sunset), (2) noise caused by golfers or boaters, (3) use of pesticides,
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herbicides and fertilizers, (4) use of effluent in the irrigation of the Golf Course, (5)
reduction in privacy caused by traffic to and from the golf and dock traffic; (5) the
removal or pruning of shrubbery or trees on the Golf Course, (6) errant golf balls and
golf clubs, and (7) design of the Golf Course, Trail, or Private Amenity. The loss or
damage contemplated is all compensatory, indirect, special, incidental, or consequential
loss or damage arising from personal injury, destruction of property, trespass, loss of
enjoyment, or any other alleged wrong or entitlement to remedy based upon, due to, arising
from, or otherwise related to the proximity of Owners Lot to the Golf Course, Trail, or
Private Amenity, including, without limitation, any claim arising in whole or in part from
their negligence.

s. Signs. No sign, notice or other advertising shall be permitted to be placed
on any Lot or Tract that is visible from the Golf Course unless approved in writing by
Owner of the Golf Course, except for street number, family name, “For Sale”, “For Rent”
signs or directional and informational signs for the Golf Course.

6. Clotheslines. No washing, rugs, clothing, apparel or any other article shall be
hung from the exterior of any Structure or on a Lot 50 as to be visible from the Golf Course.

7. Antennas and Sateilit¢ Dishes. If visible from the Golf Course, no antenna,
satellite dish, rotary bean or tower shall be installed on any Residence or placed on any Lot
unless approved in writing by the Golf Course Owner, which will not be unteasonably
withheld, conditioned or delayed. If reception is attainable only in a location visible to the
Golf Course and documented by a qualified professional installer, Owner shall provide
documentation to the Golf Course Owner for final review and approval.

8. Trash Containers and Debris. All trash and other waste (inchiding compost)
shall be placed in sanitary containers and screened so as not to be visible from the Golf
Course (except on collection day). Yard clippings and other landscape debris shail not be
placed on any adjoining property, Lot, or the Golf Course by any Lot Owner.

9. Offensive Activity. Owners and occupants of Lots adjacent to all Golf
Course fairways and greens, as well as their families, tenants, guests, invitees and pets, shall
be obligated to refrain from any actions which would create a nuisance and thereby limit the
playing qualities of the Golf Course. Such prohibited activities shall include, but not be
limited to, maintenance of dogs or other pets under conditions which interfere with Golf
Course play due to their loud barking or other actions, running or walking on the fairways,
picking up balls or like interference with play.

10.  Woodpiles. No woodpiles shall be located within the front or side yards of
any Lot or be visible from the Golf Course.

11.  Fences. All fences on Lots contiguous with the Golf Course shall be
approved in writing by the Golf Course prior to construction thereof,
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12.  Fairway Lots. In addition to all use restrictions set forth herein, no fences,
walls or other hedges {except necessary retaining walls) shall be erected on the rear lot lines
of any lot that is adjacent or contiguous to any fairway of the Golf Course (a “Fairway Lot”).
In addition, ail Fairway Lots, except those listed below, shall have a ten (10) yard minimum
setback from the rear Lot line. No Structures (except for patios, wood decks, swimming pools
and the like), including fences, shall be permitted within such setback.

13. - Golf Balls, Disturbances and Nuisances. Each Lot Owner and occupant of
any portion of the Property acknowledges and agrees that: (a) portions of the Property are

adjacent to or near the Golf Course Property and related Improvements; (b) the clubhouse,
parking lots and other related facilities, which are or may become part of the Golf Course
Property, have exterior lighting and amplified exterior sound, may be used for entertainment
and social events on various days of the week, including weekends, during various times of
the day, inchuding without limitation, early morning and late evening hours; (¢) golf course-
related activities, including without limitation, regular course play, may be allowed during all
daylight hours up to seven (7) days a week, and golf tournaments open to the public at large
may be conducted at any time during the year; (d) the Golf Course is open to the public and
large numbers of people may be entering, exiting and using the Golf Course Property during
various times of the day, including early moming and late evening hours, seven (7) days a
week; (¢) water hazards, the clubhouse, maintenance facilities and other installations located
on the Golf Course Property may be attractive nuisances to children; and (f) golf carts may
be used throughout the Property on public streets and on golf cart paths over and through
casements granted for such purpose. Each Lot Owner and occupant of the Property also:
acknowledges that due to the proximity of portions of the Property to the Golf Course
Property, nuisances, hazards or injuries to persons and property may occur on the Property as
a result of use of the Golf Course Property, or as a result of any other goif course-related
activities and that play on the golf course may result in damage or injury to persons or
property as a result of golf balls leaving the golf course, including, without limitation, damage
to windows and exterior areas of the Improvements constructed upon the Residential
Property, damage to automobiles and other personal property of Lot Owners, Occupants or
their guests, whether outdoors or within the Improvements.

14.  Assumption of the Risk. EACH LOT OWNER AND OCCUPANT OF THE
PROPERTY COVENANTS AND AGREES FOR HIMSELF, HERSELF OR ITSELF, ITS
FAMILY MEMBERS, GUESTS, SUCCESSORS AND ASSIGNS THAT HE, SHE OR IT
DOES KNOWINGLY AND VOLUNTARILY ASSUME ALL RISKS ASSOCIATED
WITH THE FOREGOING, INCLUDING, BUT NOT LIMITED TO, THE RISKS OF
NUISANCE, INCONVENIENCE AND DISTURBANCE, AS WELL AS PROPERTY
DAMAGE OR PERSONAL INJURY ARISING FROM ERRANT GOLF BALLS OR ANY
OTHER ACTIONS OR OMISSIONS INCIDENTAL TO THE USE OF THE GOLF
COURSE FOR ANY GOLF COURSE-RELATED ACTIVITIES AND HEREBY
RELEASE DECLARANT, GOLF COURSE OWNER, ANY MANAGER OR OPERATOR
OF ALL OR ANY PORTION OF THE GOLF COURSE PROPERTY AND THE
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ASSOCIATION FROM ALL CLAIMS, ACTIONS, CAUSES OF ACTION, LOSSES,
DAMAGES, COSTS, EXPENSES AND LIABILITIES (INCLUDING, WITHOUT
LIMITATION, STRICT LIABILITY) ASSOCIATED THEREWITH; AND THAT
NEITHER DECLARANT, THE GOLF COURSE OWNER, ANY MANAGER OR
OPERATOR OF ALL OR ANY PORTION OF THE GOLF COURSE, THE
ASSOCIATION NOR THEIR RESPECTIVE EMPLOYEES, AGENTS, INVITEES,
LICENSEES, CONTRACTORS, SUCCESSORS AND ASSIGNS SHALL BE
RESPONSIBLE OR ACCOUNTABLE FOR, AND SHALL HAVE NO LIABILITY FOR
ANY CLAIMS, ACTIONS, CAUSES OF ACTION, LOSSES, DAMAGES, COSTS OR
EXPENSES FOR ANY NUISANCE, INCONVENIENCE, DISTURBANCE, PROPERTY
DAMAGE OR PERSONAL INJURY ARISING FROM ERRANT GOLF BALLS OR
ACTIONS OR OMISSIONS INCIDENTAL TO GOLF COURSE-RELATED ACTIVITIES
ON THE GOLF COURSE.

15.  Operation of the Golf Course. Each Lot Owner and Occupant of the
Property acknowledges: that the operation and maintenance of the Golf Course may require

that maintenance personnel and other workers who operate, service and maintain the Golf
Course commence work relating to the operating and mamtenance of the Golf Course as early
as 5:00 a.m. on a daily basis; and that the operation, maintenance and use of the Golf Course
may entail the operation and use of the following: (a) power equipment such as tractors, lawn
mowers and blowers on various days of the week, including weekends, during various times
of the day, including, without limitation, early moming and late evening hours (subject to all
equipment being properly muffled and operated in accordance with all applicable laws and
regulations); (b) sprinkler and other irrigation systems in operation during the day and at
night; (c) electric, gasoline or other power driven vehicles and equipment used by
maintenance and operations personnel (subject to all equipment being properly muffled and
operated in accordance with all applicable laws and regulations); (d) application of pesticides
and fertilizing chemicals (subject, however to the provisions of the governmental approved
Golf Course Management Plan and all other applicable laws and regulations); and (e) refuse
removal trucks, delivery trucks, service vehicles, golfer’s vehicles and other vehicles entering
and exiting the Golf Course on various days of the week, including weekends, during various
times of the day, including, without limitation, early morning and late evening hours. In
connection with the foregoing, each Lot Owner and Occupant of the Property covenants and
agrees for himself, herself or itself, its family members, guests, successors and assigns: that
he, she or it does knowingly and voluntarily assume all risks associated with such
aforedescribed golf course operation and maintenance activities, including but not limited to
risk of nuisance, noise, disturbance, inconvenience, property damage and personal injury or
sickness; and that neither Developer, the Association, the Golf Course Owner nor any
manager or operator of all or any portion of the Golf Course nor their respective employees,
agents, invitees, licensees, contractors, successors and assigns shall be responsible or
accountable for, or shall have any liability (including, without limitation, strict liability) for
any claims, causes of actions, losses, damages, costs or expenses arising in connection with or
associated with any nuisance, disturbance, noise, inconvenience or property damage or
personal injury or sickness, directly or indirectly related to, caused by or associated with such
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operation and maintenance activities.

16, Views. Neither the Developer nor the Association guarantees or
represents that any view over and across any Golf Course, Trail, Lake, Boat Dock,
Common Area or other Private Amenity from adjacent Lot will be preserved without
impairment. No provision of this Declaration shall be deemed to create an
obligation of the Developer or the Association to prune or thin trees or other landscaping
except as otherwise expressly provided herein. Each Owner acknowledges and agrees
that trees and other landscaping may be added to any Golf Course, Trail, or other
Private Amenity from time to time. In addition, the location, configuration, size,
and elevation of the tees, bunkers, fairways, and greens on any Golf Course may be
changed from time to time, in the discretion of the owner or operator of the Golf Course.
Any such additions or changes to such Golf Course, Trail, or Private Amenity may
diminish or obstruct any view from a Lot and any express or implied easements for
view purposes or for the passage of light and air are hereby expressly disclaimed. Any
such addition or change to any Golf Course, Trail or Private Amenity may not
adversely affect drainage flow across the Project.

17.  Golf Balls, The Property is burdened with an easement permitting golf
balls unintentionally to come upon the Property, including any Lot or the Common Area,
and for golfers at reasonable times and in a reasonable manner to come upon the
Property to retrieve errant golf balls. The existence of this easement shall not relieve
golfers of liability for damage caused by errant golf balls; however, under no
circumstances shall any of the following Persons be held liable for any damage or injury.
resulting from errant golf balls or the exercise of this easement: the Developer, the
Association or the Board.

18.  Water Over-spray. The Property is hereby burdened with a non-
exclusive easement for over-spray of water, materials used in connection with
fertilization, and effluent from any irrigation system serving such golf course.

19, i If Course Trail or Private Amenity. All persons, including
all Owners, are hereby advised that no promises, guarantees, representations, or
warranties have been or are made by the Developer, the Association, or any other Person
with regard to the continuing ownership or operation of the Golf Course, Trail, or other
Private Amenity, regardless of its depiction upon any land use plan or other
marketing display or plat. No purported promise, guaranty, representation, or
warranty, written or oral, in such regard shall ever be effective unless it is reduced to
writing, signed by the parties to be bound, or without an amendment hereto executed or
joined into by the Developer. Further, the ownership or operational duties of and as to
the Golf Course, Trail, or Private Amenity may change at any time and from time to time
by virtue of, but without limitation, (1) the sale or assumption of operations of the
Golf Course, Trail, or Private Amenity to/by an independent person or entity, (2) the
conversion of the Golf Course, Trail, or Private Amenity membership structure to
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an equity club or similar arrangements whereby the members of the Golf Course,
Trail, or Private Amenity or an entity owned or controlled thereby become the
owner(s) and/or operator(s) of the Golf Course, Trail, or Private Amenity, (3) the
conveyance, pursuant to contract, option, or otherwise, of the Golf Course, Trail, or
Private Amenity to one or more affiliates, shareholders, employees, or independent
contractors of Developer or (4) the conveyance of the Golf Course, Trail, or Private
Amenity to the Association, with or without consideration and subject or not
subject to a mortgage(s) or other encumbrances. As to any of the foregoing or any
other alternative, no consent of the Association, any sub-association, or any Owner
shall be required to effectuate such transfer, even in the case of a conveyance to the
Association, for or without consideration and subject to or not subject to any mortgage,
covenant, lien, or other encumbrance on the applicable land and other property. No
person shall have any ownership interest in the Golf Course, Trail, or Private Amenity
solely by virtue of his membership in the Association or ownership of a Lot.

20. Rights of Access and Parking, The Golf Course and Private Amenity

{and their members (regardless of whether such members are Owners hereunder),
employees, agents, contractors, or designers) shall at all times have and are hereby
granted a perpetual right and nonexclusive easement of access and use over all streets,
driving lanes and parking areas located within the Property as reasonably necessary to
travel to and from the Golf Course, Trail, or Private Amenity and, further, over
those portions of the Property (whether Common Areas or otherwise) reasonably
necessary to access or for the operation, maintenance, repair, and replacement of the Golf
Course, Trail, or Private Amenity, and their facilities, Without limiting the generality
of the foregoing, members or patrons of the Golf Course, Trail, or Private Amenity
shall have the right to park their vehicles on the streets, parking lots and Common
Areas at reasonable times before, during, and after using the Golf Course, Trail, or Private
Amenity.

2t.  Temporary Closure. The Golf Course or Private Amenity may be
closed temporarily for maintenance and repair.

22.  Architectural Control. Neither the Association, nor any Owner shall
approve or permit any construction, addition, alteration, change, or installation on or to
any portion of the Property which is adjacent to, or otherwise in the direct line of sight
from the Golf Course, Trail, or Private Amenity for the depth of one Lot, without giving
the operator of the Golf Course, Trail, or Private Amenity at least fiReen (15) days
prior notice of his intent to approve or permit such work together with copies of the
request therefor and all other documents and information finally submitted in such
regard, The Golf Course, Trail, or Private Amenity operator shall then have ten (10) days
in which to voice its approval or disapproval, which opinion shall be considered but shall
not be binding in the final decision. The failure of the Golf Course, Trail, or Private
Amenity operation or respond to the aforesaid notice within the ten (10) day period
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shall constitute a waiver of the right of the operator of the Golf Course, Trail, or Private
Amenity to object to the matter so submitted.

23, imitatio n ndments Affecting the Golf Course, Trail, or
Private Amenity. In recognition of the fact that the provisions of this Article are for
the benefit of the owner of the Golf Course, Trail, and Private Amenity, no amendment
to this Article and no amendment in derogation of this Article to any other provisions of
this Declaration may be made without the written approval thereof by the owner(s) of
the Golf Course, Trail, or Private Amenity, or in the case of a corporate owner, by
its board of directors. The foregoing shall not apply, however, to amendments made by
the Developer.

24, Golf Cart Path Eagement. There may be golf cart path easements
designated as such on a plat of the Property, which shall be used for golf cart paths,
pedestrian walkways, maintenance and vehicle access, and unhindered access between
said paths, and the Golf Course. Nothing shall be placed or maintained in any golf cart
path easement, which shall interfere with utilization thercof as a playable part of the Golf
Course, and all landscaping and other improvements within a golf cart path easement
shall require the approval of the ARC. The owner of the Golf Course as well as its
members, guests, invitees, employees, contractors and patrons shall at all times
have a right and nonexclusive easement of access and use over the golf cart paths, if
any, located within the Property, as reasonably necessary for the use and enjoyment of the
Golf Course.

25. Rights Reserved to Developer. Notwithstanding any provisions of
this Declaration to the contrary, the Developer, and any successor who takes the rights
in a written instrument, shall have the following reserved rights in relation to the Golf
Course, Trail, and Private Amenity: Reasonable access to the Golf Course, Trail, and
Private Amenity for the purposes of promotion, marketing, and sale of the Property
and/or services.
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