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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR
BETHANY BUSINESS CAMPUS, SYCAMORE, ILLINOIS

THIS DECLARATION, made and entered into this 9" day
Bethany Road Development, LL.C, an Illinois Limited Li@lit Jo
hereinafter referred to as the “Declarant™:

r, 2003, by the
or convenience

the subdivision commonly known as the Bethapy(B < ampus, in the City of Sycamore,
¢ perty”) as legally described in Exhibit
hefein by reference;

to the covenants, conditions, restrictiong’and éaséments herein contained, all of which are

declared to be in furtherance of a plan fo promote, protect, and enhance the value, desirability,
and attractiveness of the Property, as nqwh\or hieyeafter further subdivided, for use as a

incorporate, and be made subjeét to, the covenants, conditions, restrictions and easements
contained within this Declaration;

NOW, THEREFORE, Declarant hereby declares that the Property shall be transferred,
held, sold, conveyed and accepted subject to this Declaration. Declarant does hereby further
declare that the following covenants, restrictions, easements, conditions, burdens, uses,
privileges, charges and liens shall: (1) exist at all times hereafter amongst all parties having or
acquiring any right, title or interest in any portion of the Property; (2) be binding upon and inure
to the benefit of Declarant and sach Owner; and (3) run with the land subjected to this
Declaration, to be held, sold and conveyed subject thereto.
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ARTICLE I
DEFINITIONS
In addition to those terms which are defined elsewhere in this Declaration, as used herein:
(a) "Association" shall mean and refer to the Bethany Business Campus Association,
an Illinois Not For Profit Corporation to be organized as provided in Article VIII of this

Declaration.

(b) "City" shall mean the City of Sycamore, a municipal corparation, situated in DeKalb
County, Illinois.

(c¢) "Common Areas" shall mean all real property described-c
Common Areas, to be owned and maintained first by Declagant gnd
Association, for the common use and benefit of the Owner.

successors and assigns.

(e) "Default Interest Rate" shall mean a
adjusted from time to time so that it is at all ti
determined pursuant to the Internal Revenug
Secretary of the U.S. Treasury Department 3
month in which the debt referred to in this B

(f) "Improvement" shall mean gng
hedge, landscaping, outdoor lighting, mhat
area, and other structures of every typg 4

(g) "Occupant" sha
of a Tract.

(h) "Ownergha an and refer to the record owner, whether one or more Persons,
other than Declarant, d ce Sj

(i) "Person" shall mies
entity, public or private.

a natural person, firm, corporation, partnership or any other legal

(j) "Property” shall mean and refer to that certain real estate described in Exhibit A:
Legal Description, attached hereto and by this reference made a part hereof, said real estate -
being also known as the Bethany Business Campus, Sycamore, Illinois.

(k) "Recorder” shall mean and refer to the Recorder of Deeds of DeKalb County, IHlinois.
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(1) "Tract" shall mean each part of the Property, the size and dimension of which shall be
established by the legal description in the Tract Deed conveying such Tract. A Tract may also be
established by Declarant by an instrument in writing executed, acknowledged and recorded by
Declarant which designates a part of the Property as a Tract for the purposes of this Declaration.
If two or more Tracts adjacent to one another are acquired by the same Owner in fee simple, then
such commonly owned Tracts may, subject to applicable laws, ordinances, rules and regulations,
at the option of the Owner, be treated as a single Tract for the purposes of the covenants,
conditions, restrictions and easements contained herein. Common Areas shall not be considered
a part of any Tract.

(m) "Tract Deed" shall mean the deed or deeds from Declar.
Owner.

conveying a Tract to an

(n) "Turnover Date" shall mean the date determined as prowide
4, of this Declaration.

ARTICLE II

Ordinance 2000-27 and the following coven

which shall be deemed to run with the Propé

Pursuant to City Ordinance 200027, attached hereto as Exhibit C is a disclosure
document outlining the provisions o ti Ordinance relating to subdivision common
areas. Delivery to Owners of a bf this Peclaration is intended to satisfy all delivery
requirements of the Ordinanc

ARTICLE Il

RES IONS GOVERNING PROPERTY DEVELOPMENT

1. Use Restrictions™Tracts within the Property may be used only for such uses as are
permitted under the City's zoning ordinance in the zoning district within which the Tract may be
located from time to time.

2. Improvements Generally: Improvements shall conform to the City zoning ordinances
and the City's subdivision regulations and building code in effect from time to time.




ARTICLE IV
CONTROL OF IMPROVEMENTS
1. General Rule: No Improvement shall be constructed, placed, altered, or maintained on
any Tract without proper application for and issuance of applicable government permits and
except in conformance with the provisions of this Declaration as amended from time to time.
2. Maintenance: Tracts and Improvements shall be maintained as provided in Article V
hereof.

ARTICLE V

MAINTENANCE OF TR?BT

1. Owner's Maintenance: Each OQwner shall at all ti
renew or cause to be maintained, repaired, replaced and reme

(b) If any Improvement is damgggder destrdbyed, the prompt restoration of such
Improvement to the condition existing p @ such damage or destruction; or, in the alternative,
€

the razing and removal of such Impreye .
2. Association's Right @wner's Maintenance: If the Owner shall fail to

perform Owners Maintenancy,ifsactordifice with the provisions of this Declaration, the
Association may giveayritter notice tg the Owner specifying the manner in which the Owner has
fatled to perform. If Such failurg has not been corrected within ten days after such notice, or if
such work, if it cannotge spmplefed within such ten day period, has not been commenced within
such period and thereafiex diligetly completed, then the Association or its agents and
independent contractors, may enter upon the Tract and perform such work. The Association by
reason of performing such work shall not be liable or responsible to the Owner for any losses or
damage thereby sustained by the Owner or anyone claiming by or under the Owner except for
gross negligence or willful and wanton acts. The Owner and Occupant of any Tract on which
such work is performed shall jointly and severally be liable for the cost of such work and shall
promptly reimburse the Association for such cost, together with interest calculated from the date
of the expenditure until repayment at the Default Interest Rate. If such Owner or Occupant shall
fail to reimburse the Association within thirty days after receipt of a statement for such work
from the Association then such indebtedness shall be a debt of all of the Persons jointly and
severally, and shall constitute a lien against that Tract on which such work was performed. Such
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lien shall have the same attributes as the lien for assessments set forth in Article IX hereof, and
the Association shall have identical powers and rights in all respects, including, but not limited
to, the right of foreclosure.

3. Owner Personally Bound for Charges: Charges a Lien. Each Owner of a Tract by the
acceptance of the Tract Deed, whether or not such obligation be so expressed in any such deed or
other conveyance, for each Tract owned by such Owner, hereby covenants and agrees, and shall
be deemed to have covenanted and agreed, to pay to the Association all charges as are levied
pursuant to the provisions of this Declaration. All charges, whether arising pursuant to the
foregoing sentence or under any other provision of this Declaration, together with interest
thereon at the Default Interest Rate and the costs of collection, if anyincluding attorneys' fees,
as herein provided, shall be charged as a continuing lien upon the Tractagainst which each such
charge is made. Each such charge, together with interest and costs there shall in addition, be
the personal obligation of the Owner of such Tract at the time the

grges made under

the aforesaid lien, the Association shall prepare a written notif ;
the amount of the unpaid indebtedness, the name of the Owfiz act subject to such lien

8{Ened by one of the officers of

charges shall attach after recording the Notice i
from the date that such payment becomes deling be enforced by all available legal
i zlosure of such lien by the
subsequent to the recording of a

16t the Owner obligated to pay the

assessment for damages and for foreclospre=lg any*foreclosure proceeding, the Owner, or
beneficiary or beneficiaries, in the eve ithe’to the Tract is held by a land trust, shall be
required to pay the costs, expenses andir able attorneys' fees incurred in connection
therewith. The Association shall have the powér to bid on such Tract at foreclosure or other
legal sale and to acquire, hold, l¢ artgage, convey or otherwise deal with the same. Upon
the written request of any mortg Qlding a prior lien on any part of the Property, the

sixty (60) days after ﬁ
4. Liability of Beneficiaries of Land Trust: Iftitle to a Tract subject to any charge

hereunder has been conw title-holding trust under the terms of which all of the powers
of management, operation control of the trust remain vested in the trust beneficiary or
beneficiaries, then the beneficiary or beneficiaries thereunder from time to time shall be
responsible for the payment of all obligations, liens or indebtedness and for the performance of
all agreements, covenants and undertakings chargeable or created for the purpose of the payment
of the costs assessed against such Tract. No claim shall be made against any such title-holding
trustee personally for payment of any lien or obligation created hereunder and such trustee shall
not be obligated to sequester funds or trust property to apply in whole or in part against such lien
or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon
such Tract and the beneficiaries of such trust notwithstanding any transfer of the beneficial
mterest of any such trust or any transfer of title to such Tract.
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5. Subordination of Lien to Mortgage: The recorded Notice evidencing the lien for any
charge provided in this Declaration shall be superior to all other liens, encumbrances and charges
against the Tract, except only for liens securing payment of taxes, special assessments and
special taxes levied by any governmental entity which by law are a lien against the interest of
any such Owner prior to pre-existing recorded encumbrances, and provided further, that said
recorded Notice evidencing such assessment lien shall be subordinate to the lien or a prior
recorded bona fide and duly perfected security interest, including a mortgage, trust deed or sale
and leaseback encumbering said Tract, except for such amounts which become due and payable
from and after the date on which the holder of such security interest either (i) takes possession of
said Tract, or (ii) accepts a conveyance of any interest therein other than as security, or (iii) files
suit to foreclose its security interest. The Association shall have the fipwer to subordinate the
aforesaid lien to any other lien. Such power shall be exercised in the solg ¢ d absolute discretion
of the Association. Such transfer shall not relieve the Tract from the
thereafter becoming due nor from the lien of any subsequent charges:

any Owner, mortgagee, prospective owner, Occupant or prespestive’eccupant of a Tract,
delivered personally or by U.S. mail, registered or certifiéds postaie prepaid, the Association

shall issue an acknowledged certificate in recorda settipg forth the amount of unpaid
charges, if any, and setting forth generally whetf{e gaidOmvner is, to the best knowledge
of the Association, in violation of any of the j¢km¥/a) ditions of this Declaration. Such
statement shall be furnished within a reasorfablg t to exceed twenty (20) days from the

receipt of a written request therefor. If the A SA ails to furnish such statement within such
twenty (20) days, it shall be conclusively pré; aithere are no unpaid charges relating to
the Tract as to which the request was magde; = at such Tract is in conformance with all of the

7. Limited Exclusion of Cjtws, P vand improvements owned by the City for
purposes of streets, drainage, water-lines, stefm and sanitary sewers and related appurtenances
shall be excluded from this.Art{cle V \Prgperty and improvements owned by the City and not

this Article.
ARTICLE VI
COMMON AREAS
1. Conveyance of Common Areas to Association: At the time the Association is
organized and commences business, the Declarant shall convey to the Association Declarant's

right, title and interest to the Common Areas. The Association shall accept such conveyance and
shall thereafter maintain the Common Areas as required by this Declaration.

2. Operation and Maintenance: From the date this Declaration is recorded, the
Association shall have the right and obligation to operate and maintain the Common Areas in
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accordance with the laws of the City governing owners’ associations. The Association shall pay
all expenses and costs arising in connection with the Common Areas, including, without
limitation, the costs of improving and maintaining the Common Areas (and any signs and
monuments located, or to be located, thereon) and general real estate taxes payable with respect
to the Common Areas. To the extent that any real estate taxes payable after the date a Common
Area, or any part thereof is conveyed to the Association are attributable to a period prior to such
date, Declarant shall reimburse the Association for such real estate taxes. No buildings or other
above-grade structures shall be built upon the Common Areas unless shown on the final plat, and
no such building or structure shown on the final plat may be enlarged without the prior written
approval of the City. In the event the City elects to establish a special service area to provide for
the maintenance of Common Areas, the Association and all Owners hereby waive their rights to
object to the establishment or level of assessment for a special servidg are

3. Dedication to City of Common Area: Notwithstanding g ary provision in this
Declaration, Declarant or the Association may dedicate to Cjty wdterlinss, sahitary sewer lines,

ARTICLE VIl
ENFOR
1. Enforcement Generally: The co ‘ s, restrictions, uses, privileges,
charges and liens of this Declaration shall rtin wath'theMand and be binding upon and inure to the

benefit of Declarant and each Owner of the Rropagty drany part thereof, their respective heirs,
devisees, executors, administrators, Successo

this Declaration shall be vested in Declramt;,so\long as it owns any part of the Property, and in
ai tained and administered by the Association, the

any Owner. If any portion of the Propei
Association shall also be vested with
' gtlardtion shall give to the party entitled to enforce such
provision the right to bring-a deding ™y law or in equity against the party or parties breaching
or attempting to breach the Declagation ahd to enjoin such party or parties from so doing or to
: recover damages resulting from such breach. A breach of

be and constitute a nursancg and gvery public or private remedy allowed by law or equity for the
abatement of a public or } uisance shall be available to remedy such breach. In any legal
or equitable proceedings forttie enforcement of this Declaration or to restrain a breach thereof
the party or parties against whom judgment is entered shall pay the attorneys' fees and costs of
the party or parties for whom judgment is entered in such amount as may be fixed by the court in
such proceedings. All remedies provided under this Declaration including those at law or in
equity shall be cumulative and not exclusive. The failure of a party having a right to enforce this
Declaration to do so shall not be deemed a waiver of the right of that or any other party having
such right, nor a waiver of the right to do so for a subsequent breach or the right to enforce any
other provision of this Declaration. No party having the right to enforce this Declaration shall be
liable for failure to enforce this Declaration.
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2. Entry to Inspect: During the construction or installation of any Improvements on a
Tract, and whenever it reasonably appears that an Owner or Qccupant has failed, or threatens to
fail, to comply with a covenant, condition or restriction stated in Article III or Article TV of this
Declaration, the Association, acting by and through its officers, agents or employees, may enter
the Tract for the purpose of inspecting the land and Improvements when necessary to determine
whether such a failure has occurred or is imminent. Such entry shall be made during regular
business hours and with as little inconvenience to the Owner and Occupant as practicable.

3. Intentionally Omitted.

4. Certificate of Compliance: Any Person having an interest i
an instrument signed by an officer of the Association, stating that thé
Owner's predecessor in title to the Tract, is not in violation of the provis

any Tract may rely upon
wner of a Tract, or such
ng of this Declaration.

however, that if any Tract is owned by more
behalf of such Tract. Each Owner of each
the Association written notice stating whe-wi
may state that either of two persons ca
notice. Membership shall be appurtenl
Tract. An Owner may assign his, he

member, to an Occupant of the

pon recelving title to such Tract, provide
he vote on behalf of the Tract. The notice

s, but may not delegate his, her or its duties as a

. No member shall have the right or power to
anyyobligations of membership, in the Association by

failure to use the Common_A¥eal efwise.

2. Purpose s, The purpose of the Association shall be to provide for the

atic ntenance and repair of the Common Areas and to enforce the
provisions of this Declara] Fhe Association shall have such powers and duties as are
provided in its articles of ifitofporation and By-laws, including, without limitation, the
following: to own, maintain and otherwise manage real estate within the Property; to employ a
manager and to contract with independent contractors to perform all or any part of the duties of
the Association; to establish reserves for contingencies and replacement; to make, or cause to be
made, improvements to the Common in accordance with the Association's Articles of
Incorporation and By-Laws; and, to obtain and maintain insurance against such losses and with
such coverages as the board of directors may determine, Except as expressly provided otherwise
by the Articles of Incorporation, By-Laws, or City ordinance, all power and authority to act on
behalf of the Association, both pursuant to this Declaration and otherwise, shall be vested in the
board of directors and its officers under the direction or that board, and shall not be subject to the
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approval of the members. The directors and officers of the Association shall not be liable to the
Owners or any other person for any mistake of judgment or for any acts or omissions of any
nature whatsoever done in good faith as such directors or officers, except for such acts or
omissions found by a court of competent jurisdiction to constitute willful misfeasance, gross
negligence or fraud.

3. Directors and Officers:

(a) Board of Directors. The Association shall have a board of directors of not less than
three directors who shall be elected by the members of the Association at such intervals as the
Articles of Incorporation and By-Laws of the Association and applicghle City ordinances shall
provide; PROVIDED, HOWEVER, that the first board of directors, andsuccessive boards of
directors until the Turnover Date, shall be appointed by the Declarant. Except for directors of the
board appointed by the Declarant, all directors shall be members oftt
of a corporation that is a member of the Association. The D
the Turnover Date, by written notice to the Association, el
appoint any one or more directors and continue to exercise D
remaining directors.

o The board shall arrange
charges that may becomg K
managed by the Asgori

owned or operated by the Association.

o The board shall prepare proposed budgets and financial statements, provided that
no budget shall be in effect until it is approved by the Association membership at
a meeting held in accordance with the requirements of this ordinance for
* membership meetings. Any member may propose a budget and any member may
propose any amendments to any budget prepared by the board of directors.

¢ The board of directors shall propose rules to be in effect in the common areas,
common buildings, and common facilities owned or operated by the association,
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provided that such rules shall not be in effect until the rules are approved by the
members of this Association. Any member of the Association may propose rules
and propose any changes in rules submitted by the board of directors.

The board of directors may authorize any necessary repairs or replacements of
components to any building or facility owned by the Association. No expenditure
of funds beyond the amounts in the budget approved by the membership may be
authorized without approval of the membership.

(2) Actions Requiring Membership Approval. The board of directors shall not take any

of the following actions without approval of the membership:

Authorizing any contract or entering into any contract fog a‘erm longer than one
year. Any proposed contract, whereby more favoraplete

membership and such contract may be authorized\yi proval of the
membership.

Any contract for an expenditure ng y anjitem in the current budget.

1ve percent of the total budget for

(b) Officers.\Jhs Ycigtion’s officers shall manage and conduct the affairs of the

board of directors to servé.a

the board of directors. Officers shall be appointed by the
s'pleasure. The Association shall have the following officers, who

shall have the following powers and those described in the Association’s By-laws:

a president, who shall also be a member of the board of directors and shall have
the authority to sign all contracts authorized by the board of directors;

~ a vice president, who shall also be a member of the board of directors and shall

perform the duties of the president in the absence of the president;

a secretary, who need not be a member of the board of directors and shall have
authority to attest to the president’s signature; and

10
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¢ atreasurer, who need not be a member of the board of directors and shall be
responsible for overseeing the financial affairs of the Association, provided that
~ the Association may, if authorized by the board of directors and if funds are
available in the approved budget, retain a full-time or part-time bookkeeper or
financial advisor.

(c) By-laws. The By-laws shall contain provisions not inconsistent with this Declaration
and in compliance with applicable City ordinances. The By-laws shall include, without
limitation, provisions for annual, regular and special meetings of the members and the board of
directors; officers; powers and duties of the Association and the Board of Directors; depositaries
of Association funds; indemnification of directors, officers and Architettural Control Committee
members; the maintenance of books of account and records; insurance™tha.use of the Common
Areas; and other necessary or advisable operational matters.

4. Turnover Date; Declarant Control; Continuing m cts: As referred to
throughout this Declaration, the "Turnover Date" is the date e authority to elect the
board of directors of the Association and to control Assocjati '

first to occur of the following, whereupon
to the members, to wit: (a) the date which i
in the office of the Recorder; (b) the date of

an instrument setting forth Declafan ention to so turn over its authority hereunder. After the
% sociation, Declarant shall continue to hold the number
bes corresponding to the number of Tracts still owned by

of Association memberships and

Declarant.

(b) Declar %ﬁin ing Use of Unsold Tracts. Declarant shall be entitled at all times
to conduct sales of Tracﬁ\ftr?(\c");rﬁ/%e Property and shall have the right, for itself and its agents,
employees, guests and invitees, to utilize roads, streets, Common Area and all other portions of
the Property, excluding sold Tracts, for such purposes until all Tracts are sold. Declarant may at
all times utilize signs and lighting as required to conduct its sales and marketing of the Property.

11
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ARTICLE IX

ASSESSMENTS AND BUDGETS

1. Owners' Covenant, Lien; Personal Liability for Assessments: Declarant (by recording
this Declaration and with respect to Declarant’s Facilities) and each owner by taking title to a

Tract, shall be deemed to have covenanted and agreed to be a member of the Association and to
pay to the Association annual assessments or charges and special assessments for capital
improvements and unforeseen expenses, to be collected from time to time as herein provided.
The annual and special assessments, together with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a lien on the Tract against which each such assessment
is made. Each such assessment, together with interest and costs of céllestion, including without
limitation reasonable attorney's fees, shall be the personal obligation o¥f.tha Person who is the
Owner of such Tract at the time the assessments falls due. The pergons ity of an Owner
uch successor.

2. Purpose of Assessments; Commencement Date: evied by the
Association shall be used exclusively for the purpose of theT eht and maintenance of the
Common Areas. Such uses shall include, without limitaty of all general real estate
taxes, insurance, repair, replacement and mainten other dharges required or permitted by
this Declaration, and the cost of those items that I
or desirable to meet the purposes of the Assogih hditrg without limitation the
establishment and maintenance of continge '
assessments provided for herein shall comms

ach Tract on the first day of the month
following delivery to an Owner of a Tract Dég '

[g sushlract.

3. Budgets; Amount of Assessm(cnt;mp ogtionment: Except with regard to the year of
incorporation of the Association, in eaw or before October 1, the board of directors of
0

the Association shall recommend te-the cidtion members an annual budget of expenditures
(including estimates of the total 3 aintenance expenses necessary to pay the cost of
labor, materials, taxes, instan 8, supplies and any other necessary or desirable items)
¢ calendar year (January 1 to December 31 )} to be
h reasonable amounts deemed necessary to fund any
es. On or before the next following December 1, the

: approve a budget but need not follow the recommendations of
the Association’s board o fors. The Association membership may amend the budget at any
time at any regular meeting by adding amounts, additional items, reducing amounts, or removing
items from the budget. On or before the next following December 5, or as soon as practicable (in
the event a previously approved budget is amended), the board of directors shall notify each
Owner in writing of the amount of the approved budget (hereafter the "Estimated Cash
Requirement"). The Estimated Cash Requirement shall be apportioned among the Tracts
equally, regardless of any disparity in the size of each Tract.

4. Assessment Levy Date; Date Payable. Assessments shall be levied effective the next
following December 15 and shall be due and payable on or before January 15 of the ensuing
year. The board of directors, or its delegate shall upon demand at any time furnish a certificate

12
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in writing signed by an officer or agent of the Association, setting forth whether the assessments
on a specified Tract have been paid.

5. Delay Not a Waiver. The failure or delay of the board of directors of the Association
to prepare or serve the Estimated Cash Requirement on any Owner shall not constitute a waiver
or release in any manner of any Owner's obligation to pay his share of such Estimated Cash
Requirement as herein provided, as and when the Estimated Cash Requirement shall be
determined and, in the absence of the preparation of the Estimated Cash Requirement, the Owner
shall continue lo pay his share of such Estimated Cash Requirement at the then existing annual
rate established for the previous calendar year, subject to adjustment at such time as the
Estimated Cash Requirement has been prepared and the Owners have:been notified thereof.

6. Bookkeeping: The board of directors of the Association sha
correct books of account in chronological order of the receipts and gxpene

ause to be kept full and

payments described therein shall be available for inspection b any | ¢r Or any representative
of an Owner duly authorized in writing, or any holder of a

be furnished a statement of such Owner's acco
any unpaid assessments or other charges due 2

7. Accounting: On or before the da
Association in each year the board of directd
itemized a accounting of the receipts and,dt
with a statement of financial condition ¢

8. Trust Fund; Depositari
for the purposes designated herei

Ereby held in trust for the benefit, use and account
loyed shall be deposited from time to time to the
credit of the Association Iq st st companies or other depositaries as the board of

due shall be delinquent. agsessment or charge is not paid within thirty (30) days after the
due date, the assessment shatibear interest from and after the due date at the Default Interest
Rate, and the Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the Owner's Tract, and interest, costs and reasonable
attorneys' fees incurred in any such action shall be added to the amount of any such overdue
assessment. To the extent now or hereafter permitted by law, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as hereinabove provided, shall be and
become a charge and lien against the Tract of any such Owner when payable and may be
foreclosed by an action brought in the name of the Association as in the case of foreclosure of
mortgage liens against real estate. The Association shall have the power to bid in the interest so
foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage and convey any interest

13
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so acquired. To the fullest extent permitted by law, any court shall be authorized to restrain the
defaulting Owner from reacquiring his interest at such foreclosure sale.

10. Priority of Liens. The lien of assessments provided for herein shall be subordinate to
the lien of any mortgage or trust deed placed on a Tract for the purpose of financing the
acquisition or improvement of the Tract. In the event of the issuance of a deed pursuant to the
foreclosure of a prior mortgage or a deed in lieu of foreclosure, the grantee in such deed shall
take title free and clear of any lien for assessment authorized by this Declaration so long as any
such lien shall have anisen prior to the date of recording of such deed.

11. Limited Exclusion of City. Property and improvements g
purpose of streets, drainage, water lines, storm and sanitary sewers a
shall be excluded from this Article IX. Property and improvements owged\by the City and not
otherwise excluded by the immediately preceding sentence shall ngtbre sitbje
imposed pursuant to Sections 1 and 3 of this Article or the ?;soc )

! ned by the City for

enforcement rights
under Section 9 of this Article.

ARTICLE X

g - e right of the Association to pass
reasonable rules and regulations relating s.and enjoyment, (ii) the right of the

Association to suspend an Owner's rig

for the purpose of mai
over, under or upon the oHf Area as herein provided, or for performing any of their
respective obligations underthis Declaration. In any such case, the Declarant and the
Association or any of their agents, employees or independent contractors shall not be deemed
guilty of trespass. A non-exclusive easement for the installation and maintenance of drainage
facilities and utility easements is granted to the Association and reserved by the Declarant over,
under, across and through all Tracts. If any easement provided for in this Declaration is not
created with respect to a Tract or any portion thereof prior to delivery of a Tract Deed to an
Owner, such Owner hereby grants to the Declarant and the Association a power of attorney to
execute and record any such easement for the benefit of the Property with respect to the Tract or
Tracts owned by such Owner. The foregoing power of attorney is hereby coupled with an interest
and irrevocable.

14
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3. Future Easements and Licenses: The Declarant and the Association hereby reserve
the right to grant easements or licenses for ingress, egress, installation, construction,
reconstruction, maintenance, repair, operation and inspection of utility services over, under,
across and through any Tract as they deem necessary or desirable in order to effectuate the intent
of this Declaration.

ARTICLE XI

GENERAL PROVISIONS

1. Term and Extension: The covenants and restrictions of t
the land, and shall inure to the benefit of and be enforceable by the Deblarant, the Association or
the Owner of any Tract subject to this Declaration, their respective Jess

in the office of the Recorder, after which time such coven 3 matically extended for
successive periods of ten (10) years, subject to amendment asexei r/provided.

violation of (a) the rule against perpetuities, (b)
any other applicable statute or common law rylé
limitations upon the time during which suc
restriction or limitation shall continue and &
(21) years alter the death of the last to survi
lawful descendants of George H. W. Bush

thefeto or otherwise imposing

be valid, then such covenant,

¢ than the expiration of twenty-one
ags of persons consisting of all of the

3. Rerecording: If at any timg e Declarant or the board of directors of the
Association shall deem it necess isabile to rerecord this Declaration or any part hereof in
the office of the Recorder, in ogd avoid the expiration hereof or of any of the covenants or

other provisions herein céntaiped, ut w1y of the provisions of 735 ILCS 5/13-118 et seq. of
the Illinois Code of Civil P s, OF any other law of similar import, it shall submit the matter

and is hereby granted, powerts so rerecord, or cause 10 be rerecorded, this Declaration or such
part thereof, and such rerecording shall be binding upon all Owners of any part of the Property in
every way and with all the force and effect as though such action were taken by each of such
Owners and the rerecorded document executed and acknowledged by each of them.

4. Provistons Run With Land: Each grantee of Declarant by taking title to a Tract, and
each purchaser under any contract for a deed of conveyance pursuant to which said grantee will
take title, accepts said title subject to all restrictions, conditions, covenants, reservations, liens
and charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and
all rights, benefits and privileges of every character hereby granted, created, reserved or
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declared, and all impositions and obligations hereby imposed, shall be deemed and taken to be
covenants running with the land, and shall bind any person having at any time any interest or
estate in said land, and shall inure to the benefit of such person in like manner as though the
provisions of this Declaration were recited and stipulated at length in each and every deed of
conveyance or in any mortgage or trust deed or other evidence of encumbrance, and the rights
described in this Section 4 or described in any other part of this Declaration shall be sufficient to
create and reserve such rights to the respective grantees, mortgagees and trustees of such Tract as
fully and completely as though such rights were recited fully and set forth in their entirety in any
such document.

5. Enforcement: Declarant, Association and each Qwner fro
the right jointly and separately to sue for and obtain a prohibitive or &
prevent the breach of, or to enforce the observance of the covenants

) time to time shall have
ahdatory injunction to
bligations above set

forth, or any of them, in addition to the right to bring a legal action ferd es. Whenever there
shall have been built (or whenever there is being built) on any Tratt .2 prévement which is
and remains in violation of the covenants above set forth, o or a period of thirty
(30) days after delivery of written notice thereof (in the mannér provi h Section 19 of this

Article) from Declarant or the Association to the Owner of.a

of this Article, and except with respect to t
the Owners may revoke, modify, amend or
covenants, restrictions and conditions conta is Declaration and may release all or any
part of the Property from all or any part/6fthis ration. Any such revocation, modification,
amendment or supplement may be mad i e at any time if the Owners of at least three-
gclarant’cgnsent thereto, the consent of the Declarant being

required only so long as the Decldrant dwns-afiy of the Property other than Declarant’s Facilities.
Any such revocation, modificat{orn, amendment or supplement shall be effective only if

7. Special Amendm Declarant: Until the Turnover Date, Declarant hereby
reserves the right and pow‘éﬂo/record a special amendment (hereinafter "Special Amendment")
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of any governmental agency, (ii) to induce any of such agencies or
entities to make, purchase, sell, insure, or guarantee first mortgages encumbering any Tract, or
(111) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
supplement or amendment hereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to vote in favor of, or consent to, a
Special Amendment on behalf of such Owner as such Owner's proxy or attorney-in-fact, as the
case may be. Such power shall be irrevocable. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Tract and the acceptance thereof shall be deemed to be

16

2003035023



a grant and acknowledgment of, and a consent to the reservation of the Power of the Declarant to
vote in favor of, make, execute and record Special Amendments. Subject to the provisions of
Section 13 of this Article, the right of the Declarant to act pursuant to rights reserved or granted
under this Section 7 shall terminate at such time as the Declarant no longer holds title to any of
the Property.

8. Modification; Waiver; Approval and Consent: No modification, amendment or
supplement of this Declaration shall be binding unless executed in writing by all the parties. No
waiver of any of the provisions of this Declaration shall be deemed, or shall constitute, a waiver
of any other provision, whether or not similar, nor shall any waiver constitute a continuing
waiver. No waiver, approval or consent shall be binding unless execyted in writing by the party
granting the waiver, approval or consent,

10. Separability: If any of the covenants, conditions,
Declaration shall be found void or unenforceable for whatexe
jurisdiction, then every other covenant, condition or te
binding and in such event Declarant and all of the

1.y any court of competent
brth shall remain valid and

condition, restriction or other term.

11. Land Trusts: In the event title to{a
the terms of which all powers of managemen
in the trust beneficiary or beneficiaries, f]

all be made against any such title holding trustee
personally for payment of any I gation hereunder created and the trustee shall not be

12. Validity: If anyprovision of this Declaration requires an act which would violate
any law, ordinance or regulation, the action so required shall be excused. If a court of competent
jurisdiction shall hold invalid or unenforceable any part of this Declaration, such holding shall
not impair, invalidate or otherwise affect the remainder of this Declaration which shall remain in
full force and effect.

13. Assignment: Notwithstanding any provision in this Declaration to the contrary,
Declarant hereby reserves the right to transfer, assign, mortgage or pledge any and all of its
privileges, rights, title and interests hereunder, or in the Property, by means of recording an
assignment of such in the office of the Recorder of Deeds of DeKalb County, Tilinois. Upon such
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assignment, Declarant shall be relieved from any liability arising from the performance or non-
performance of such rights and obligations accruing from and after the recording of such
assignment. No such successor or assignee of the rights of Declarant shall have or incur any
liability for the obligations or acts of any predecessor in interest.

14. Additional Property: Until such time as Declarant turns over the Common Areas to
the Association, Declarant may, in its sole discretion, and from time to time, elect to bring within
the scheme of this Declaration additional real estate (hereinafter referred to as the "Additional
Property") which now 1s, or may later become, adjacent to the Property or contiguous thereto as
the term *“contiguous” is defined for purposes of municipal annexations. Declarant is not
obligated in any manner by this Declaration to acquire Additional Progerty or to add any
particular tract, or to add tracts in any particular sequence, or to add &onitiguous tracts, it being
the intention hereof that Declarant may decline to exercise the rights grantgd in this Section or
may elect to exercise such rights only to a limited extent. The additiens huthorized by the
following and succeeding provisions of this Section shall be madg 3
the Recorder of DeKalb County, Illinois, a Supplementary b@a :
Additional Property, or portion thereof, which shall extend
property to be added (hereinafter referred to as the "Added

Such Supplementary

Declaration may contain such complementary additions and 1ons of the covenants and
restrictions contained in this Declaration as are nof'ihco ith the scheme of this
Declaration. At such time as the Declarant caus g gf such Supplementary
Declaration or Declarations, then in such event Qvisions of this Declaration applicable

thereto, and all other rights, easements, covgna cstyjctions, burdens, uses and privileges
appurtenant to the Common Area shall inclugg a i
such addition; (b) every person or entity wh all become an Owner of any Tract located in
such Added Property shall be and becoie anember of the Association on the same terms and
conditions and subject to the same qua
Owners of Tracts located on the Proepg ‘
Property all easements and exercisg-all'xjghts; privileges and immunities reserved to it in this
Declaration in the same the same force and effect as though the term Property
as used in this Declaratio: . ‘Added Property; and (d) in all other respects, all the
provisions of this Declaration sh Glude and apply to such Added Property in the same

15. Association's FatlTe or Refusal to Maintain Common Area: If the Association fails
or refuses to maintain a Common Area in accordance with the terms and conditions of this
Declaration, then the Declarant may notify and advise the Association in writing of such failure
or refusal. If the Association thereafter fails or refuses to so maintain the Common Area within
sixty {60) days of receipt of such notice by the Association, the Declarant shall be authorized to
enter upon the Common Area to correct any deficiencies in the maintenance of the Common
Area. The Declarant shall be entitled to record in the Recorder's office a lien against the
Common Area for Declarant's costs and expenses in correcting those deficiencies. Upon the
Declarant's receipt of reimbursement for its costs and expenses, the Declarant shall promptly
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execute, acknowledge and deliver a release of lien as may be required to release any claim of lien
that may have been placed of record.

16. Responsibility of Owner: Each Owner shall be responsible for any breach of this
Declaration which is a result of its own acts or omissions or the acts or omissions of an Occupant
of its Tract(s).

17. Compliance with Law: Each Owner shall at all times comply with all applicable
federal, state, county and municipal laws, ordinances, rules and regulations and with the
applicable regulations of the local fire insurance rating organization having jurisdiction or any
other organization or board exercising a similar function with respect to the construction,

1y act or obligation
ake, flood,

action of labor union,
condemnation, threatened condemnation, requisitions, lay F government or civil or
military or authorities or any other cause whether :@ ila
within the reasonable control of the Person requite

Person shall be excused from the performancg actorobligation for so long as such

Declarant's, the Association's and cach Owner'§ ogupant's obligations hereunder except
those that require the payment of money.

Declaration shall be deemed to have beg
Mail by registered or certified mail ¢

Sycamore, Illinois.
20. Binding

conditions herein coy
binding upon Declara

n'with the land and shall inure to the benefit of and be
subsequent holder of any interest in any portion of the Property
and their grantees, heirs, drs, personal representatives and assigns with the same full force
and effect for all purposes ds-thiough set forth at length in each and every conveyance of the
Property or any part thereof. Reference in the respective deeds of conveyance, or in any
mortgage or trust deed or other evidence of obligation, to the covenants, restrictions, conditions
and easements herein described shall be sufficient to create and reserve such covenants,
restrictions, conditions and easements to the respective grantors and grantees, mortgagees or
trustees of such parcels as fully and completely as though said covenants, restrictions, conditions
and easements were fully recited and set forth in their entirety in such documents.

21. Conflicts: If Declarant obtains a zoning variance with regard to any portion of the
Property in which Declarant holds record title and such zoning variance provides for less
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restrictive standards than the standards set forth in this Declaration, then the provisions of such
zoning variance shall apply to that portion of the Property so affected and the provisions of this
Declaration as to such standards shall be unenforceable by the Association and any other Owner
with regard to such portion of the Property.

22. Captions and Headings; Singular and Plural; Gender: All captions and headings of
articles and sections set forth herein are intended for convenience only and shall not be given, or
construed to have, any substantive effect on the provisions of this Declaration. The singular shall
include the plural wherever the Declaration so requires, and the masculine the feminine and
neuter and vice versa.

IN WITNESS WHEREOF, Declarant has executed this Declardtjion the day and year first
above written.

Bethany Road Development, 1.1.C @

Dr. Steven G. Glasgow, %
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State of Illinois )
)
County of DeKalb )

I, the undersigned, a Notary Public in and for the County and in the State aforesaid, DO
HEREBY CERTIFY that Steven G. Glasgow, Managing Member of Bethany Road
Development, LLC, an Illinois Limited Liability Company, who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such Managing
Member of Bethany Road Development, LLC, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his free,and voluntary act and as
the free and voluntary act of the said Bethany Road Development, L or the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this 9" day of December;

OFFICIAL SEAL
MARY E. ENGLISH

NOTARY PUBLIC, STATE OF ILLINO

MY COMMISSION EXPIRES 2-
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Exhibit A: Legal Description

Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, and 17 of Bethany Business Campus, being
a subdivision of part of the south half of the southwest quarter of Section 6, Township 40 North,
Range 5 East of the Third Principal Meridian, Cortland Township, DeKalb County, Ii{inois,
according to the plat thereof recorded November 25, 2003 in Plat Cabinet 9, at Slide No. 85-A,
recorded as DeKalb County, Illinois, Recorder of Deeds Document 2003034096.

N
¢
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Exhibit B: Common Areas
Lot 1 of Bethany Business Campus, being a subdivision of part of the south half of the southwest
quarter of Section 6, Township 40 North, Range 5 East of the Third Principal Mendian, Cortland
Township, DeKalb County, Illinois, according to the plat thereof recorded November 25, 2003 in

Plat Cabinet 9, at Slide No. 85-A, recorded as DeKalb County, Illinois, Recorder of Deeds
document 2003034096,

N

{g@@
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Exhibit C: City of Sycamore Ordinance Disclosure

City of Sycamore Ordinance 2000-27 requires a subdivider of real estate including
designated common areas to provide its transferees with a disclosure document outlining the
provisions of Ordinance 2000-27. This document is delivered to you in satisfaction of that
requirement.

Summary of Ordinance 2000-27

Though made applicable to all subdivisions containing common areas and created in the
City of Sycamore after its effective date, the ordinance is largely a consumer protection device
directed at residential subdivisions. As such, unless an exception is 4pproved by the City, the
Ordinance calls for the creation of an owners’ association at the time of, résprding the final
subdivision plat, vests the budgeting and derivative assessment powers, i

Association afier the earlier of three (3) years from the date
the date on which the subdivider’s sale of lots in the subdivisi
percent.

The model owners’ association described
in the association for each lot in the subdivision ped by more than one person,
only one membership will accrue and only ong yote'yiq ast on behalf of such membership.
L i joining the association and agreeing
to pay all assessments for operation and ma ¥tn space, commonly owned ground,

or other facilities of the association,

The association is to be incorporé Uinois not for profit corporation. Unless an
exception is approved by the City, the o idn is to have a board of directors consisting of an
odd number of persons each of whom shaltbe a/member of the association; members of the
board of directors are to serve tern longef than one year; and each member of the

association is to be eligiblg
repeated terms on the boa xcept as restricted by the Ordinance, the board of
directors may be empgwered anage the general business of the association, but, unless an
, tht! board of directors is not permitted to take any of the

al of the membership:

a.  Authorizing any contract or entering into any contract for a term longer than one
year. Any proposed contract, whereby more favorable terms can be obtained by
contracting for more than one year and any situation where a contract for more than one
year is necessary in order to arrange financing, shall be reported to the membership and
such contract may be authorized with approval of the membership.

b. Any contract for an expenditure not covered by an item in the current budget.

c. - Any capital improvement costing more than five percent of the total budget for
the current fiscal year.
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d. Any sale of any property of the association, provided that machinery may be used
as a trade-in or may be sold when replacements are purchased out of funds available in
the budget.

€. No member of the board of directors and no officer of the association shall
receive any compensation for any services, provided that actual out-of-pocket expenses
may be paid to a member or officer out of funds authorized in the budget.

Under the Ordinance, the association is to have the following officers: a president, who
shall also be a member of the board of directors; a vice president, who shall also be a member of
the board of directors; a secretary, who need not be a member of the bgard of directors; and a
treasurer, who need not be a member of the board of directors. Mee
association are to occur at least twice each year. Special meetings of the members of the
association may be called at any time by the president, by any three members
directors, or by any five members of the association. Meetlgo

by giving a notice of the meeting stating the time and place
for the meeting. No item may be acted on by the membershi
the meeting.

subdivisions. Any person, firm,
¥ be fined not less than five dollars

restrictions relating to the maintenance of co
or corporation violating any provision of the
and not more than five hundred dollars for g
committed on each day during or on which &

streets within a subdivision that) were constructed as private streets, then the City may assess the
association one hundred ] 08%) percent of the costs of all improvements necessary to bring
those streets to the then existiag standards for public streets.

Finally, note that this is only a summary of the provisions of Sycamore City Ordinance
2000-27. While the terms summarized above will be applicable in general to subdivisions
containing common areas within the City of Sycamore, the Ordinance provides that the City may
approve alternate common area and owners’ association arrangements proposed by subdividers
on a case-by-case basis. The text of the Ordinance should be consulted for a complete
understanding of its provisions and the City should be contacted regarding the existence of City
approval of alternate arrangements,
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