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Section 1. Jurisdiction.
These articles apply to all incorporated areas in the City of Byron. 
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Section 2. Enactment and authority.
On September 6, 1994, the mayor and city council of Byron, under the authority granted by article IX, section IV, paragraph II of the 1976 Constitution for the State of Georgia as amended, resolve that the following articles, sections, and appendices be adopted, and enforced for the City of Byron. 
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Section 3. Objectives of these regulations.
The comprehensive land development ordinance is designed to achieve the following objectives: 
a.	To establish minimum development standards that will encourage the growth of economically stable, and desirable areas within the incorporated limits of Byron. 
b.	To provide an adequate and efficient supply of utilities and services to all developments. 
c.	To prevent traffic hazards and congestion and to provide for the safe and convenient traffic circulation, both vehicular and pedestrian, in new land developments. 
d.	To safeguard the public from fire, panic, and other dangers; and to promote health and the general welfare. 
e.	To minimize flooding and insure proper water resource management. 
f.	To provide public open spaces for recreational, educational, and other public purposes. 
g.	To coordinate land development in accordance with orderly physical patterns and general plans and policies as adopted by the city council. 
h.	To prevent haphazard, premature, uneconomic, or scattered land development. 
i.	To help protect the natural and scenic resources of Byron. 
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Section 4. Legal status.
Separability Clause
If any section, part of a section, paragraph, sentence, clause, phrase, or word of these regulations is declared to be unconstitutional, inoperative, or void, this judgment shall not affect the remaining portions of these regulations. 
Effective Date
These subdivision regulations shall take effect upon the date of adoption by the mayor and city council of Byron. Subdivisions for which preliminary or final plans have been approved prior to the date of adoption may be developed and completed according to the preexisting requirements for subdivisions. However, preliminary or final subdivision plans which are approved prior to the effective date shall not be substantially amended or changed after the date of adoption for these regulations except to conform with these regulations. 
Conflicting Regulations
These subdivision regulations shall not repeal any existing regulations, or regulatory ordinances on land development, but shall be only supplemental and cumulative. In the case of a direct conflict, whichever provision is more restrictive, and imposes higher standards or requirements, shall be in effect. 
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Section 5. Enforcement and violations.
General
It shall be the duty and responsibility of the zoning enforcement officer to enforce all of the provisions contained in these regulations. 
Within the jurisdiction of these regulations, no subdivision shall be constructed, platted, or recorded, nor shall any building permit be issued, unless all the requirements of these regulations have been approved in accordance with the requirements as specified in the articles for subdivision regulation. Any aggrieved person may have recourse to such remedies of law and equity as may be necessary to insure compliance with the provisions of these regulations. The court of authority (magistrate court/superior court) shall, upon reasonable proof of violation of these regulations, have the duty to issue such temporary and/or permanent injunctions as the court decides as being necessary to prevent the violation of these regulations. The owner or tenant of any building, structure, premises, or part(s) thereof, as well as any architect, builder, contractor, developer, agent, or other person(s) who commits, participates in, assists in, or maintains such violation(s) may each be found guilty of a separate offense, and incur the penalties specified in this ordinance, and imposed by lawful decision of the court having jurisdiction. 
Required Improvements
No subdivision shall be occupied unless all of the improvements (as required by these regulations) have been completed and approved by the zoning enforcement officer. 
Erection of Buildings
No building or structure shall be located upon or erected upon any land subject to these regulations, nor shall any building permit be issued unless one of the following conditions exists: 
a.	The lot or parcel is within a subdivision for which a final plan has been approved by the planning and zoning commission, and the required improvements have been installed and accepted by the zoning enforcement officer. 
b.	The lot or parcel abuts a public street or a public street through use, which has been dedicated to and opened and accepted by city council or such street is shown on a legally adopted subdivision plat. 
c.	A variance has been granted by the mayor and city council. 
The above subsection shall not apply to buildings and structures designed and constructed for agricultural uses. 
Violations
Any persons, firm or corporation who shall violate these regulations or any part thereof, which is not allowed or permitted in any district without a variance or special exception which has been duly advertised and permitted by the commission and by city council shall be guilty of a violation of this ordinance and shall be fined not less than $25.00 nor more than $200.00 and/or imprisoned in the city jail for a period not exceeding 90 days. Upon determination of a violation, the zoning enforcement officer shall issue a "notice of violation" stating the nature of the violation and giving ten days to correct the violation or notify the zoning office of intent to appeal to the zoning board of appeals or giving adequate steps for correction and a time limit for the proposed corrections. If the violation continues more than ten days without notice of appeal or correction proposed, the zoning officer shall issue a citation to recorder's[municipal] court. If the violator does not appear at the time and place cited, the judge of recorder's[municipal] court shall send the police after that person responsible for the violation and place him or her under bond to appear at the next session of court. 
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Section 1 Definitions.
For the purpose of this comprehensive land development ordinance, certain terms or words used in this ordinance shall be defined as follows: 
1.	The word "person" includes a firm, association, organization, partnership, trust, company, or corporation, as well as an individual. 
2.	The present tense also includes the future tense, the singular number includes the plural, and the plural number includes the singular. 
3.	The word "used" or "occupied" includes the words "intended, designed, or arranged to be used or occupied." 
4.	The word "is," "shall" or "will" is always mandatory. 
Abutting property. Property that is immediately adjacent to or contiguous with another separate parcel of land. 
Accessory building, structure, or use. A building, part of a building or structure, or land use, which is subordinate to, and the use of which is incidental to, that of the main building, structure, or land use, on the same lot, such as a private garage for a dwelling unit. Where an accessory building is part of or joined to the main building, such accessory building or structure shall be counted as part of the main building. 
Alley. A public way not more than 20 feet in width, which affords a secondary means of access to the property which abuts onto it, and is not intended for general traffic circulation. 
Apartment. Any room, or suite or rooms, with bathroom, and cooking facilities, which is intended or designed to be occupied as the home or residence of one individual or family for housekeeping purposes only. 
Building. Any structure with walls and a roof, securely affixed to the land, and entirely separated on all sides from any other structure which is designed and/or intended for shelter, enclosure or protection of persons, animals, or chattel. 
Building coverage. The proportion, in percent, of the lot area covered by the maximum horizontal cross section of a building(s). 
Building height.
[image: ]
Certificate of occupancy. The official certification that a premises conforms to provisions of the comprehensive land development ordinance and building codes, and therefore may be used or occupied. 
Contiguous. Property not separated by anything other than a public street, highway, or alley. 
Dwelling unit. One room or rooms connected together, constituting a separate independent housekeeping establishment for owner occupancy, or rental; and physically separated from any other rooms or dwelling units which may be in the same structure. 
a.	Dwelling, multiple-family. A residential building designed for and occupied independently by three or more families, with the number of families not exceeding the number of dwelling units provided. 
b.	Dwelling, single-family. "Single-family dwelling" means a detached building designed for, or occupied exclusively by, one family, including guests and servants employed on the premises, and having only one kitchen. 
c.	Dwelling, two-family (duplex). "Two-family dwelling" means a building under one roof designed for or occupied exclusively by two families, living independently of each other. 
Easement. A grant by a property owner of the right or privilege for the use of a piece of his property for a particular purpose. 
Factory-built or modular home (industrialized building). Any structure or component thereof which is wholly or in substantial part made, fabricated, formed, or assembled (in accordance with the Georgia Industrial Building Act and the Rules of the Commissioner of Community Affairs), at manufacturing facilities for installation or assembly and installation on a building site and has been manufactured in such a manner that all parts of processes cannot be inspected at the installation site without disassembly, damages to, or destruction thereof. State-approved buildings meet the state building and construction codes and bear an insignia of approval. In lieu of state approval, under certain circumstances (§ 3282.12 Federal Register, May 13, 1976), inspection and approval may be granted by the zoning enforcement officer. 
Garage, mechanical. Buildings and premises where the functions and services rendered cater to the maintenance, service, and repair of automobiles. This definition shall expressly prohibit any condition, operation, or storage type activity which resembles in any overt way a junkyard, wrecking yard, or salvage yard. State rules and regulations shall be a minimum. 
Garage, private. An accessory building, or a portion of the principal building, used for the storage of automobiles of the occupants of the principal building. Term includes "carports." 
Garage, public. Any building, or premises, used for the storage or care of motor vehicles for the general population, or where such vehicles [are] equipped for operation, repaired, or kept for remuneration, hire, sale, or impoundment. 
Garage, storage. A building, or portion, designed exclusively for the storage or parking of automobiles. Services, other than storage at such a storage garage, include refueling, lubrication, washing, waxing, and polishing. 
Home occupation. Any use conducted entirely within a dwelling, and carried on by members of the family residing on the premises; which use is clearly incidental and secondary to the use of the dwelling and does not change its character. 
Laundry, self-service. A business that provides home-type clothes washing, drying machines for hire to be used by customers on the premises. 
Lot.
[image: ]
Lot frontage.
[image: ]
DETERMINING BUILDING SETBACK LINES 
Where the lot frontage is less than the minimum lot width required by the zoning ordinance, the building setback distance is the minimum required by the zoning ordinance, or the distance to the point where the lot width equals the minimum width required by the zoning ordinance, whichever is greater. Lot width must be measured at a right angle to the lot depth line. The lot depth line is a line connecting the midpoint of the front lot line with the midpoint of the rear lot line. 
Where the lot frontage exceeds the minimum lot width required by the zoning ordinance, the building setback is the minimum required by the zoning ordinance, and the setback line runs parallel to the front lot line. 
Lot of record. A lot that has been described, located on a map, and then recorded in the office of the clerk of the superior court of Peach County. 
Mobile home. A detached, completed dwelling unit designed for transportation, and located on a site using jacks or other temporary or permanent foundations, and connections to utilities. A travel trailer is not to be considered as a mobile home for purposes of this zoning ordinance. The existence of a steel frame shall be a deciding factor. 
Modular home (including prefabricated and/or factory-built houses). A modular structure, or prefabricated structure, as referred to in this ordinance, shall mean a structure whose component parts and/or sections are fabricated in one area and assembled as a complete building or structure upon permanent location. 
Motel or motor court. A building, or groups of buildings, whether detached or in connected units, used by individual travelers, and providing for accessory off-street parking facilities adjacent to each unit, and having individual unit entrances opening to the outside. The term "motel" includes buildings designed as auto courts, tourist courts, motor lodges and similar designations. 
Nonconforming use. The use of a building or land which does not conform with the use regulations of the district in which it is located. 
Open space/greenbelt. A yard area which is either left in a natural state or is landscaped with trees, shrubbery, and grass in a "park-like" configuration, or is landscaped predominantly with grass, but is not used for, or occupied by, structures, parking, driveways, streets, refuse storage, or any other similar land use(s). 
Parcel. A lot, or contiguous group of lots, usually considered as a unit, in single ownership, or under single control. 
Patio home/garden home. Single-family housing generally based on a one-story "L" shaped floor plan, and utilizing zero lot line setting (attached on one or both sides of adjacent dwellings), or occupying almost an entire lot which is smaller and narrower than conventional lots for single-family detached houses. The terms "patio home" and "garden home" are both utilized in the housing market to refer to essentially the same type of structure and lot configuration. 
Planned unit development (PUD). A parcel of land which is developed as an integrated unit under single ownership or control, which includes two or more main buildings and where the specific requirements of a given district may be modified and where the minimum area is fixed. 
Right-of-way. Access over or across a particularly described property for a specific purpose or purposes. 
Shopping center. One or more retail stores, and/or service establishments, containing a minimum of 15,000 square feet of floor space in the center. 
Special exception. A type of special use permit which allows a specific area of land to be utilized for a use deemed as "appropriate" at some location(s) within a district, where such use is not expressly permitted by this ordinance. 
Spot zoning. Zoning a small area differently from the area surrounding it. Spot zoning is arbitrary and inappropriate when inconsistent with the character and developing trend of the surrounding area. Term is not to be confused with small area zoning for specific needs, such as a historic district, or preservation of a sensitive natural area. 
Street. A public or private thoroughfare which affords the principal means of access to abutting property including publicly owned or controlled streets and permanent easements of record, for entrance and exit which pass with the land. Street includes lanes, ways, roads, avenues, drives, boulevards, places, courts, parkways, or other titles (including appurtenances). 
Street right-of-way line. The dividing line between a lot, tract, or parcel of land, and a contiguous street. 
Subdivider. Any person who undertakes the subdivision of land as herein defined. 
Subdivision. Any division of a tract or parcel of land into two or more lots, building sites or other divisions for the purpose, whether immediate or future, of sale, legacy or building development, and includes all division of land involving a new street or a change in existing streets, and includes resubdivision and, where appropriate to the context, relates to the process of subdividing or to the land or area subdivided; provided, however, that the following are not included in this definition: 
(a)	The division of land into parcels of five acres or more where no new street is involved. 
(b)	The sale or exchange of parcels of land between separate or common owners of adjoining properties, provided that additional lots are not thereby created, and that the lots created are in accordance with the provisions of these regulations. 
(c)	The combination or recombination of portions of previously platted lots where the total number of lots is not increased and the resultant lots are equal to the standards of these regulations. 
Townhouse. A number of single-family dwelling units which are attached and erected in a row as part of a single building, on adjoining lots, each being separated from the adjoining unit or units by an approved fire resistant party wall or walls extending from the basement, cellar, or ground floor to a roof along the divided lot line. 
Travel trailer (including all types of recreational vehicles). A vehicular, portable structure built on a chassis, designed to be used as a temporary dwelling for travel and recreational purposes, having a body width not exceeding eight feet. 
Use, principal. The main use of land or a building as distinguished from a subordinate or accessory use. 
Used car junkyard. A lot, or group of contiguous lots, used for dismantling or wrecking of used automobiles, or the storage, sale, dumping, or dismantling of wrecked cars and associated parts. 
Variance. A variance is a relaxation of the terms of the zoning ordinance where such variance will not be contrary to the public interest, and where a literal enforcement of the ordinance would result in unnecessary and undue hardship. As used in this ordinance, a variance is authorized only for height, area, and size of structure, and size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district of use(s), in adjoining zoning district. 
Yard. A yard is that portion of a lot extending open and unobstructed, except as otherwise provided in this ordinance, along the entire length of a lot line, and from the lot line for a depth or width set forth in the applicable district regulations. 
Yard, front. A front yard is a yard extending along the full length of a front lot line. 
Yard, side. A side yard is a yard extending along a side lot line from the required front yard to the rear yard. 
Zero lot line. An approach to development of a lot whereby the exterior walls of a building are situated physically upon one or more of the lot boundary lines, without any "yards" as exemplified in the standard regulated configurations. Utilizing this type of site design increases the amount of open space remaining on the lot, and allows more flexibility in locating a building within a given lot's boundaries. 
Zoning district. An area, or areas, within the limits of the city, for which regulations and requirements governing use, lot, and bulk of buildings and premises are uniform. 
(Ord. No. 2006-11, 9-11-2006; Ord. No. 2008-8, 8-11-2008)
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PART III. ADMINISTRATION[footnoteRef:2] [2: Cross reference(s)—Administration, ch. 2. ] 

APPLICATION PROCEDURES FOR ZONING ORDINANCES AND SUBDIVISION REGULATIONS
This part lists articles 1 through 9 which comprise the several application procedures necessary for the proper implementation of the zoning ordinances and subdivision regulations. 
The procedures are as follows: 
	 Article I: 
	Building Permit 

	Article II: 
	Administrative Review 

	Article III: 
	Amendments to the Zoning Ordinance and the Subdivision Regulations 

	Article IV: 
	Variance 

	Article V: 
	Special Exception 

	Article VI: 
	Preliminary Subdivision Plat Approval 

	Article VII: 
	Final Subdivision Plat Approval 

	Article VIII: 
	Change of Zoning Classification (Rezoning) 

	Article IX: 
	Appeals from Decisions of the Zoning Review Board or Failure of Zoning Review Board to Render a Decision 

	Appendix I: 
	Zoning Review Board—Structure and Responsibilities 

	Appendix II: 
	Planning and Zoning Commission—Structure and Responsibilities 

	Appendix III: 
	Zoning Enforcement Officer—Powers and Duties 

	Appendix IV: 
	Schedule of Fees, Charges, and Expenses 
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ARTICLE I PROCEDURE FOR APPLYING FOR A BUILDING PERMIT
The City of Byron shall use the minimum standard codes of construction as adopted by the City of Byron and enumerated in this Code, as well as the City of Byron's administrative procedures for the enforcement of said minimum standard codes when granting a building permit. The zoning enforcement officer may serve as the building official. 
In supplement to the requirements set forth in the administrative procedures for the enforcement of the Georgia State Minimum Standard Codes, the procedure for applying for a building permit shall be as follows: 
1.	The applicant shall complete and submit to the building official the building permit application. The application will contain two physical copies of a scale drawing and one electronic copy, in .pdf format, signed by the property owner, or his/her agent, and illustrating the following: 
a.	Lot and yard dimensions showing proposed setbacks; and 
b.	Size, shape, height, uses, and location of all proposed buildings, buildings to be demolished, buildings to be moved to another location, or buildings to be kept; and 
c.	Public and private easements; and 
d.	Street names and street rights-of-way lines; and 
e.	All watercourses (streams, lakes, ponds, rivers, swamps, etc.); and 
f.	Fences, existing and proposed; and 
g.	Any proposed assembly building and commercial building designed to hold more than 300 persons or serve more than 100 persons where alcoholic beverages are served shall have a set of plans with an architect's or engineer's stamp, plus bear the stamp of the state fire marshal's office. All establishments planning to serve food or cook food to be consumed by humans must have a food service permit from the Peach County Health Department. Any mercantile building of 25,000 square feet or more must have approval by the planning commission and city council before a permit can be issued. 
2.	The zoning enforcement officer will review the application materials for compliance with the zoning ordinance and subdivision regulations. 
3.	If the zoning enforcement officer or the building official finds the application not in compliance with the codes, administrative procedures, zoning ordinance, or subdivision regulations, the building official shall not issue a permit and shall return the documents to the applicant with their refusal to issue such permit. Such refusal shall, when requested, be in writing and shall contain the reason for refusal. The applicant must correct the deficiency or may appeal to the construction board of adjustment and appeals. 
4.	If the zoning enforcement officer and the building official find the application in compliance with the codes, administrative procedures, zoning ordinance, and subdivision regulations, then the building permit will be issued to the applicant. 
5.	An application for a permit for any proposed work shall be deemed to have been abandoned six months after the date of filing for the permit, unless before then a permit has been issued. One or more extensions of time for periods of not more than 90 days each may be allowed by the building official for the application, provided the extension is requested in writing and justifiable cause is demonstrated. Should the applicant fail to commence work on the project for which the permit was issued within six months of the issuance date, or if work on the respective project is suspended for any reason for a period of six months, the respective building permit will become void and of no force or effect. 
6.	The building official, or his designee, will inspect all completed work for compliance with all applicable codes, the zoning ordinance, and subdivision regulations. 
7.	If the building official, or his designee, finds the completed work satisfactory, then a certificate of occupancy will be issued. 
(Ord. No. 2002-10, 6-10-2002; Ord. No. 2019-9 , 10-14-2019)
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ARTICLE II PROCEDURE FOR ADMINISTRATIVE REVIEW
Appeals to the mayor and city council will be heard when it is alleged there is an error in any order, requirement, decision, or determination made by the zoning enforcement officer in the enforcement of this ordinance. The procedure for such an appeal shall be as follows: 
1.	Applicant shall submit a written notice of appeal to the zoning enforcement officer, the mayor and city council not later than 60 calendar days from the date of the disputed decision of the zoning enforcement officer. 
2.	The mayor and city council shall direct the city clerk to schedule a reasonable time for a public hearing concerning the appeal within 15 days of the application by publishing such notice in a newspaper of general circulation in the City of Byron, and by mailing written notice to all the affected parties. 
3.	The mayor and city council will hold a public hearing concerning the appeal for an administrative review. 
4.	The mayor and city council will decide upon the appeal at the public hearing, or within no more than 30 calendar days following the public hearing. 
5.	The mayor and city council may decide to (a) amend, (b) reverse, or (c) decide in favor of, the order, requirement, decision, or determination of the zoning enforcement officer. 
If the action by the mayor and city council denies the appeal, the mayor and city council will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of the application. A copy of such explanation will become part of the appeal application. 
Should the applicant fail to apply for an administrative review within the specified 60-day period, the original decision, order, requirement, or determination by the zoning enforcement officer shall remain in effect. 
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ARTICLE III PROCEDURE FOR AMENDING THE ZONING ORDINANCE AND SUBDIVISION REGULATIONS
The regulations and requirements contained in the zoning ordinance and subdivision regulations may, from time to time, be amended, supplemented, or repealed. The procedure for any such action will be as follows: 
1.	An amendment may be proposed by: 
a.	The city, 
b.	The planning and zoning commission, 
c.	The zoning enforcement officer, or 
d.	Any other individual, corporation, partnership, or agency residing within and/or conducting business within the City of Byron. 
All proposals will be submitted on a standard application form accompanied by all pertinent information as required by these ordinances, and the planning and zoning commission, for reasonable consideration of the matter. The applicant shall pay the required administrative fee, as established by the city council. 
2.	All proposed amendments shall be submitted to the planning and zoning commission, and to the zoning enforcement officer, for review and recommendation. 
The commission shall study such proposal(s), combined with the zoning enforcement officer's recommendation(s), to determine: (a) the need and justification for the amendment, and (b) the relationship of the proposed amendment to the purpose and intent of the city's general planning program and the adopted zoning ordinance, with appropriate consideration as to whether the proposed amendment will further, or at least not be contrary to, the purpose and intent of the city's general planning program and the adopted zoning ordinance and subdivision regulation articles. 
3.	The planning and zoning commission will direct the city clerk to schedule a public hearing by: 
a.	Posting a public notice at city hall stating the time, place and proposed action; and 
b.	Publishing a similar notice in a newspaper of general circulation within the city at least 15 days, but not more than 45 days prior to the hearing. 
c.	Preparing at least 15 days prior to the date of the hearing, an agenda of the proposed amendments to be considered at the hearing. Copies of the agenda shall be available for public review in the city clerk's office during regular office hours for a period of at least 15 days prior to the date of the hearing. 
4.	The planning and zoning commission will hold a public hearing for consideration of the proposed amendment. Minutes of the meeting will be kept, and will become part of the amendment proposal. 
The chairman of the planning and zoning commission shall open the hearing at the time and place specified in the hearing notice. The chairman shall announce the rules of the hearing before proceeding to address the proposed amendments listed on the agenda. 
For each proposed amendment, the presiding officer shall call upon the secretary to read aloud the proposed amendment. The presiding officer shall then call those present wishing to speak in support of the proposed amendment. The presiding officer shall recognize each person in turn and ask him or her to rise, state his or her name and address, and present his or her statement. The presiding officer shall then call for those present wishing to speak in opposition to the proposed amendment. The presiding officer shall recognize each such person in turn and ask him or her to rise, state his or her name and address, and present his or her statement. No statement, either in support or in opposition to the proposed amendment, shall be allowed to exceed ten minutes in duration. After all persons have been given an opportunity to speak for or against the proposed amendment, the planning and zoning commission shall discuss it and recommend to the city council approval or disapproval at the next scheduled meeting of the city council. After all of the proposed amendments listed on the agenda have been fully addressed in the foregoing manner, the presiding officer shall declare the hearing to be closed. 
5.	The planning and zoning commission will submit its review and recommendations to the city council within 30 calendar days of the public hearing. 
6.	The city council shall decide at their next regular public meeting upon the proposed amendment in accordance with all pertinent information, including but not limited to the evidence presented by the chairman of the planning commission and/or the zoning enforcement officer, the minutes of the public hearing, including the names and addresses of those present at the hearing or then present. If more time for study or for requesting more information [is needed], the council shall decide no later than the next regularly scheduled meeting. 
7.	If the final action by the city council denies an application for amending the zoning ordinance and subdivision regulations, regardless of the initial source of such application, the city council shall not: 
a.	Reconsider the same amendment proposal application if resubmitted by the original initiating person(s), or 
b.	Consider another amendment proposal application which pertains to that same portion(s) of the zoning ordinance or articles of subdivision regulation as the original amendment proposal application pertained to, 
within a calendar period of not less than six months from the date of the city council's final action of denying the original amendment proposal application. 
8.	If the final action by the city council denies an amendment application, the city council will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by the city council. 
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ARTICLE IV PROCEDURE FOR APPLYING FOR A VARIANCE
1.	Applicant will submit to the zoning enforcement officer the completed "variance request application," and must pay the required administrative fee to the city clerk before the variance application will be considered. 
The written application must prove that: 
a.	Special conditions and/or circumstances exist which are peculiar to the land, structures, or required subdivision improvements involved, and which are not applicable to other lands, structures, or required subdivision improvements; and 
b.	A literal interpretation of the provisions of these regulations would deprive the applicant of rights commonly enjoyed by other properties with similar conditions; and 
c.	The special conditions and/or circumstances do not result from the actions of the applicant; and 
d.	The granting of the variance requested will not confer on the applicant any special privilege that is denied by these regulations to other lands, structures, or required subdivision improvements under similar conditions. No preexisting conditions on neighboring lands which are contrary to these regulations shall be considered grounds for the issuance of a variance. 
2.	The zoning enforcement officer will review the variance application for completeness, and compliance with the rules and regulations of the zoning and subdivision regulations ordinances. 
3.	The zoning enforcement officer and the chairman of the planning and zoning commission will schedule a public hearing to consider the proposed variance. 
4.	At the direction of the chairman of the planning and zoning commission, the city clerk will, at least 15 days prior to the public hearing, (a) post, in city hall, a notice containing the time, place, and proposed variance action to be considered at the public hearing, and (b) post, in plain view of the public, a similar notice upon the affected property. The clerk shall send notices to every landowner of adjacent property with respect to the subject property, stating the request and the reason for the request and the time and place of the public hearing at least ten days in advance of the public hearing. 
The cost of these two notification methods shall be included within the required administrative fee paid by the applicant, and shall be the same for any and all similar applications. 
5.	The public hearing for the proposed variance will be held, and minutes of the meeting will be kept. Minutes of the public hearing will become part of the variance application. 
6.	The zoning enforcement officer will submit his written review and recommendations, with the minutes of the public hearing, to the mayor and city council within 30 calendar days following the public hearing. 
7.	The zoning review board will decide whether to grant the variance within 30 calendar days following its submission to the mayor and city council, and may grant a variance if the mayor and city council find that: 
a.	The reasons set forth in the application, and the recommendations of the zoning enforcement officer, justify the granting of a variance that would enable the reasonable use of the land, buildings, or other improvements, and 
b.	The variance granted is the minimum variance reasonably possible, and 
c.	The granting of the variance would be in harmony with the general purpose and intent of these regulations, and will not be injurious to the surrounding territory or detrimental to the public health, welfare, and safety. 
The mayor and city council, at the time of granting the variance, may prescribe reasonable and appropriate conditions and safeguards in conformity with these regulations, which will become a part of the variance. 
Under no circumstances shall the zoning review board grant a variance to allow a use in the district involved which is expressly, or by implication, prohibited by the terms of this ordinance. 
8.	If granted, the applicant must exercise the variance within a period of one calendar year from the date of decision by the zoning review board. After one year's elapsed time, the variance is void, and of no further force and effect. 
9.	If the final action by the zoning review board denies the variance application, the zoning review board will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by the zoning review board. 
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ARTICLE V PROCEDURE FOR APPLYING FOR A SPECIAL EXCEPTION
1.	Applicant will submit to the zoning enforcement officer the completed "special exception request application," and must pay the required administrative fee to the city clerk before the application will be considered. 
The written application must state clearly all of the following: 
a.	The applicant's reason(s) for requesting a special exception; 
b.	The location, nature, duration, and extent of the proposed land use; and 
c.	The existing land use, or uses, on the respective property and all adjoining properties. 
2.	The zoning enforcement officer will review the application for completeness, and compliance with the rules and regulations of the zoning ordinance and subdivision regulations. 
3.	The zoning enforcement officer and the chairman of the planning and zoning commission will schedule a public hearing to consider the proposed special exception. 
4.	At the direction of the chairman of the planning and zoning commission, the zoning enforcement officer will, at least 15 days prior to the public hearing, notify the public by: 
a.	Posting a notice containing the time, place, and proposed action to be considered at the public hearing, in city hall; and 
b.	Publishing a similar notice in a newspaper of general circulation in the City of Byron; and 
c.	Post, in plain view of the public, a similar notice upon the affected property. 
The cost of these notification methods shall be included within the required administrative fee paid by the applicant, and shall be the same for any and all similar applications. 
5.	An advertised public hearing for the proposed special exception will be held, with at least the applicant (or his/her agent), the zoning enforcement officer, and the planning and zoning commission present; and minutes of the meeting will be kept. The minutes will become part of the special exception application. 
6.	The zoning enforcement officer will submit his written review and recommendations, with the minutes of the public hearing, to the zoning review board, within 30 calendar days following the public hearing. 
7.	The zoning review board will meet to decide whether to grant the special exception within 30 calendar days following the submission of the application to the board, and may grant a special exception if the board finds that: 
a.	The granting of a special exception will be in reasonable harmony with the purpose and intent of the zoning ordinance; and 
b.	The granting of a special exception will not be injurious or otherwise detrimental to the neighborhood, and the general public's health, welfare, and safety. 
The zoning review board, at the time of granting the special exception, may prescribe reasonable and appropriate conditions and safeguards in conformity with these regulations, which will become a part of the special exception. 
Under no circumstances shall the zoning review board grant a special exception to allow a land use in the district involved which is expressly, or by implication, prohibited by the terms of this ordinance. 
8.	If granted, the applicant must exercise the special exception within a period of one calendar year from the date of decision by the zoning review board. After one year's elapsed time, the special exception is void, and of no further force and effect. 
9.	If the final action by the zoning review board denies the special exception application, the zoning review board will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by the zoning review board. 
(Ord. No. 2009-1, 2-9-2009)
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ARTICLE VI PROCEDURE FOR PRELIMINARY SUBDIVISION PLAT APPROVAL
1.	Prior to submitting the preliminary plat application, the applicant may consult with the building inspector for an informal review of the sketch plan, site information and proposed layout and development of the subdivision. The building inspector will tell the subdivider where the plans do not conform with the regulations. This preapplication review is free and does not need an application. 
2.	The applicant shall submit a written request to the zoning enforcement officer and to the planning and zoning commission for a formal review of a preliminary plat. Such plat shall conform to all the requirements set forth in these regulations. 
3.	The preliminary plat will show the following conditions: 
a.	Drawn at a minimum scale of 1″: 100′; 
b.	Ground elevations indicated in five-foot intervals; 
c.	Sheet size = 18″ × 24″, include six complete copies; 
d.	Existing conditions: 
(1)	Title ("preliminary plat"), numerical scale, graphic scale, north arrow, indicating both magnetic and true north; date; inscription stating "not for final recording." 
(2)	A vicinity map with approximate distances of the tract to obvious geographical locations. 
(3)	Present tract designation according to official records; title under which proposed subdivision is to be recorded with names and addresses of owners and any mortgagor or holder of an encumbrance on the property to be subdivided; name and address of subdivision designer; notation stating acreage to be subdivided; benchmarks; certification of registered land surveyor; date of survey. 
(4)	Zoning district classification of the proposed subdivision and of adjoining properties. 
(5)	Deed record names and addresses of adjoining property owners or subdivisions. 
(6)	A description of adjacent land including—character and location of buildings, railroads, power lines, towers, and other nonresidential land uses or adverse influences. 
(7)	Boundary lines, bearings and distances; a legal description of the proposed tract to be subdivided according to the records in the Office of the Clerk of the Superior Court of Peach County. The legal description may be submitted as a separate document if desired. 
(8)	Location, width, and purpose of existing easements. 
(9)	Name, right-of-way width, roadway width of existing streets on and adjacent to the tract. 
(10)	Location and size of utilities on and adjacent to the tract. Invert elevation of sanitary and storm sewers; location and size of water mains; location of gas lines, fire hydrants, electric and telephone poles; if mains and sewers are not on or adjacent to the street show the direction and distance to and size of nearest ones, showing invert elevation of sewers (if use of public sewers is proposed). 
(11)	One soil percolation test hole per acre where the subdivision is not to be served by a public sewer system and other subsurface and soil conditions studies specified by the county health department or the planning commission. 
(12)	Additional features of the tract—Wooded areas, tree masses, major rock outcroppings, houses, barns, shacks, all watercourses, marshes, swamps, and land subject to flood as determined from past history of flooding, and any other significant features. 
(13)	In case of resubdivision, a copy of existing plat with proposed changes superimposed on it. 
e.	The preliminary plat will show proposed features of the subdivision: 
(1)	Rights-of-way and roadway widths, road names or designations, grades, and cross sections of proposed street layout, types of streets, and soil composition underlying the streets. 
(2)	Other rights-of-way and easements; location, width, purpose, and ownership of other rights-of-way and easements. 
(3)	The layout of all lots, including minimum building setback lines, approximate lot dimensions, utility easements with width and use on all lots, lot numbers and block numbers, and a listing of lot areas may be submitted as a separate document. 
(4)	Preliminary plan of any sanitary sewers with grades, service, pipe sizes, and points of discharge, with a certified copy of all load design factors and computations. 
(5)	Preliminary plan of storm drainage system with grade, pipe size, and location of outlet, together with a copy of all drainage areas, design factors, and computations. 
(6)	Preliminary plan of water supply system with pipe sizes and location of hydrants, valves, and all appurtenances. 
(7)	Designation of all land to be reserved or dedicated for public use, with its respective purposes and limitations or conditions of such reservations or dedications, if any. 
(8)	Draft of proposed deed restrictions or protective covenants (if any) to be imposed. 
(9)	Sites, if any, for multiple-family dwellings, shopping centers, churches, industry or other nonpublic uses exclusive of single-family dwellings. 
f.	The following unexecuted statement will appear on the preliminary plat: 
"Certificate of Preliminary Approval of the Preliminary Plat" 
In that all the requirements of Preliminary Approval have been fulfilled (and with consideration to any conditions noted below), this subdivision plat was given Preliminary Approval by the Planning and Zoning Commission on ________, 19[20]___. The Preliminary Approval does not constitute approval of the Final Plat. This Certificate of Preliminary Approval shall expire and be null and void on ________, 19[20]___. 
	
Date 
	
Zoning Enforcement Officer 

	
Date 
	
Chairman, Planning and Zoning 
Commission 



4.	The county health department will review the preliminary plat and submit recommendations for approval, disapproval, or approval with modifications, to the planning and zoning commission no less than 15 working days prior to the scheduled public hearing. 
5.	The chairman of the planning and zoning commission will direct the city clerk to: 
a.	Notify, by registered or certified mail, the subdivider listed on the preliminary plat, of the hearing date, place and time. 
6.	The planning and zoning commission will review the preliminary plat in regular session, minutes will be kept, and will become part of the preliminary plat proposal. 
7. a. If the planning and zoning commission does not approve the preliminary plat, the applicant may resubmit the plat after correcting the specified deficiencies; or 
b.	If the planning and zoning commission does approve the preliminary plat within 30 calendar days of the written submission to the commission, the commission will issue the certificate of preliminary approval (which is not approval of the final plat) by executing the certification statement appearing on the preliminary plat, and shall direct the applicant to submit a final plat within 12 calendar months of the preliminary plat approval. 
8.	If the final action by the planning and zoning commission denies the approval of the preliminary subdivision plat, the planning and zoning commission will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of approval for the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by the planning and zoning commission. 
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ARTICLE VII PROCEDURE FOR FINAL SUBDIVISION PLAT APPROVAL
1.	Within 12 calendar months from the date of the preliminary plat certificate, the applicant will submit a written request to the zoning enforcement officer and planning and zoning commission for review and approval of the final plat. The applicant will submit ten complete copies of the final plat. 
2.	The final plat must conform to all proposed conditions as stated and approved in preliminary plat. If changes have occurred in the final plat, they shall be clearly listed with a brief explanation. 
3.	The final plat should be drawn on reproducible material that is 18 by 24 inches, at a scale of 100 feet to one inch. 
4.	The final plat should also contain the following information: 
a.	Primary control points and benchmarks with all data necessary for proper location. 
b.	Tract boundary lines, right-of-way lines of streets, easements, and property lines of residential lots and other sites; sufficient data to determine and to reproduce the location, bearing, and length of every street line, whether curved or straight. This data includes the radius; length of arc; internal angles; and bearings of the tangents and tangent distances for the centerline of curved streets and curved property lines that are not the boundary of curved streets. All dimensions shall be to the nearest one-hundredth of a foot and all angles shall be to the nearest minute. 
c.	The name and right-of-way width of each street or any other right-of-way. 
d.	The location, dimensions, and purpose of any easements. 
e.	Identification number or letter for each lot and block. 
f.	The purpose for dedicated or reserved nonresidential lots. 
g.	Minimum building setback lines on all lots and other sites. 
h.	Location and description of monuments and markers. 
i.	Names and record owners of adjoining unplatted land. 
j.	The plat record, name, date, and number of adjoining and recorded platted land. 
k.	Title, numerical scale, graphic scale, north arrow, and date of plat preparation. 
l.	Location map showing site in relation to previous geographical localities. 
m.	Protective covenants or deed restrictions, if any, shall be placed in entirety directly on the final plat, or attached for recording. 
5.	The applicant's final subdivision plat will have the following certifications signed by the proper departments and placed upon the final plat: 
a.	Certification of completed construction signed by zoning enforcement officer: 
"All improvements have been installed in accordance with the requirements of these subdivision regulations and other applicable regulations," or 
Certification that the performance bond has been posted and signed by the zoning enforcement officer: 
"A Performance Bond has been approved and accepted by the Governing Body in sufficient amount to assure the completion of all required improvements in accord with the requirements of the subdivision regulations and other applicable regulations." 
b.	Owner's certification: 
"State of Georgia, County of Peach, City of Byron. The undersigned certifies that he is the owner of the land shown on this plat and acknowledges this plat and allotment to be his free act and deed and dedicates to public use forever all areas shown or indicated on this plat as streets, alleys, easements, or parks." 
	
Date 
	
Owner's Name 



c.	Surveyor's certification signed by a registered land surveyor: 
"In my opinion this plat is a correct representative of the land platted and has been prepared in conformity with the minimum standards and requirements of law and has been calculated for closure by latitudes and departures and is found to be accurate within one foot in _____ feet." 
	 By 
	Registered C.E. No. 

	
	Registered Georgia Land Surveyor's No. 

	
	 Date 



d.	Certification of construction approval by the city engineer: 
"I certify that the owner, or his agent, has completed the construction and installation of the streets, drainage, utilities and other improvements in accordance with the Regulation's of the City of Byron, Georgia; or has posted a performance bond or cashier's check in lieu thereof." 


Date 

City Engineer 
e.	Floodplain certification with respect to designated FEMA maps. 
"I certify that I have examined the FEMA Map No. _____ relating to the property shown hereon and the same is not located in a FEMA designated floodplain." 
	
Date 
	
Georgia Registered Land Surveyor 



6.	The county health department will review the final plat and submit recommendations for approval, disapproval, or approval with modifications, to the planning and zoning commission within no less than 15 working days prior to the scheduled public hearing. 
If approved, the health department will issue the following certification upon the final plat: 
Health Department Certification: 
"I certify that the general lot layout shown on this plat has been approved by the ___________ County Health Department for development with 
." 
	
Date 
	
County Health Official 



7.	The chairman of the planning and zoning commission will direct the city clerk to: 
a.	Notify, by registered or certified mail, the subdivider listed on the preliminary plat, of the hearing date, place, and time; 
8.	The planning and zoning commission will review the final plat in regular session, minutes will be kept, and will become part of the final plat proposal. 
9. a. If the planning and zoning commission does not approve the final plat, the applicant may resubmit the plat after correcting the specified deficiencies; or 
b.	If the planning and zoning commission does approve the final plat within 30 calendar days of the written submission to the commission, the commission will issue the certificate of final approval by executing the following statement upon the final plat: 
"I certify that all the requirements for final approval of this plat have been fulfilled in accordance with the regulations of the City of Byron, Georgia, and the requirements of the Byron Planning and Zoning Commission." 
	
Date 
	
Zoning Enforcement Officer 

	
Date 
	
Chairman, Planning and Zoning Commission 



10.	If the final action by the planning and zoning commission denies the approval of the final subdivision plat, the planning and zoning commission will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of approval for the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by the planning and zoning commission. 
11.	The chairman of the planning and zoning commission will direct the applicant to have the approved final plat recorded in the Superior Court in Peach County. The recording of the final plat shall take place before the sale of any lot in the subdivision. After the plat is recorded, the applicant shall provide the planning and zoning commission with a copy of any private covenants or deed restrictions. 
12.	Road completion and maintenance bonds. In lieu of a cash or money good bond, or commercial surety, the zoning enforcement officer (ZEO) is hereby authorized to accept a road completion and maintenance bond from an owner of real property which is being subdivided. 
The bond shall be on a form prescribed by the ZEO and shall be payable to the Mayor and Board of Aldermen of the City of Byron in an amount fixed and set by the ZEO. 
As surety for the bond, the developer or owner shall be allowed to pledge such lot or lots within the subdivision as would upon liquidation generate a sufficiency of revenue to complete and maintain the roads, rights-of-way and easements within the subdivision. 
The security deed herein authorized shall create a first mortgage lien on the lot or lots so pledged as certified to the mayor and council by the city attorney or by a member firm of the American Land Title Association. 
All expenses for preparation of the bond, recording of the same, certification of title to the property herein pledged shall be borne by the owner or developer. 
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ARTICLE VIII PROCEDURE FOR APPLYING FOR A CHANGE IN ZONING CLASSIFICATION (REZONING)
1.	The applicant will submit a written request to the zoning enforcement officer for a change of zoning classification. The applicant will pay the required administrative fee to the city clerk. 
Included with the application will be a site plan of the area proposed for zoning change, indicating: 
a.	Dimensions of existing and proposed structures; 
b.	Description of all existing land uses on the property and of all surrounding properties; 
c.	Outline of all entrance and exit points to the property. 
2.	The zoning enforcement officer will review the application for completeness and compliance with the zoning ordinance and subdivision regulations. 
Within 15 calendar days, the zoning enforcement officer will forward the application with his recommendations to the planning and zoning commission. 
3.	The planning and zoning commission will review the rezoning application. 
4.	The planning and zoning commission will schedule a public hearing to occur within 30 calendar days of receipt of the proposal from the zoning enforcement officer. 
5.	The zoning enforcement officer, at the direction of the chairman of the planning and zoning commission, will, no less than 15, but not more than 45, calendar days prior to the hearing: 
a.	Post a public notice in city hall stating the time, place, and purpose of the hearing, location of the property, present zoning classification, and the proposed zoning classification; and 
b.	Publish a similar notice in a newspaper of general circulation in the City of Byron; and 
c.	Post a similar sign stating the time, place, and purpose of the hearing, the present zoning classification of the property, and the proposed zoning classification upon the property in a conspicuous place on the property in full public view on each public street side of the property; and 
d.	Prepare an agenda of the proposed amendments to be considered at the hearing. Copies of the agenda shall be available for public review in the city clerk's office during regular office hours for a period of at least 15 days prior to the date of the hearing. 
6.	A public hearing considering the proposed rezoning will be held; minutes will be kept, and will become part of the rezoning application. 
The chairman of the planning and zoning commission shall open the hearing at the time and place specified in the hearing notice. The chairman shall announce the rules of the hearing before proceeding to address the proposed amendments listed on the agenda. 
For each proposed amendment, the presiding officer shall call upon the secretary to read aloud the proposed amendment. The presiding officer shall then call those present wishing to speak in support of the proposed amendment. The presiding officer shall recognize each person in turn and ask him or her to rise, state his or her name and address, and present his or her statement. The presiding officer shall then call for those present wishing to speak in opposition to the proposed amendment. The presiding officer shall recognize each such person in turn and ask him or her to rise, state his or her name and address, and present his or her statement. No statement, either in support or in opposition to the proposed amendment, shall be allowed to exceed ten minutes in duration. After all persons have been given an opportunity to speak for or against the proposed amendment, the planning and zoning commission shall discuss it and recommend to the city council, approval or disapproval at the next scheduled meeting of the city council. After all of the proposed amendments listed on the agenda have been fully addressed in the foregoing manner, the presiding officer shall declare the hearing to be closed. 
7.	The planning and zoning commission will forward to the city council the minutes of the public hearing, the commission's recommendations, and the recommendations of the zoning enforcement officer, within 15 calendar days following the public hearing. 
8. a. At a regular, advertised public meeting, the city council will consider the proposal and the accompanying recommendations, and will decide in favor of or deny the application proposal. 
If the action by the city council denies the proposed rezoning, the city council will provide in writing to the applicant a reasonable explanation of the reason(s) for denial of the application. A copy of such explanation will become part of the minutes of the meeting at which such application denial was decided by city council. 
b.	Whenever the City of Byron planning commission makes a recommendation and the city council of Byron makes a final decision regarding a proposed amendment to the official zoning map, the planning commission and the city council shall balance the interest of the community in promoting the public health, safety, morality, and general welfare against the right of property owners to the unrestricted use of their property. In making zoning decisions, the planning commission and the city council shall use the following standards: 
(1)	Whether the proposed amendment would permit a use that is suitable in view of the use and development of adjacent and nearby property; 
(2)	Whether the proposed amendment would adversely affect the existing use or usability of adjacent or nearby property; 
(3)	Whether the property to be affected by the proposed amendment has a reasonable economic use as currently zoned; 
(4)	Whether the proposed amendment would result in a use which would or could cause an excessive or burdensome use of existing streets, transportation facilities, utilities, schools and drainage capabilities; 
(5)	If the City of Byron has an adopted land use plan, whether the proposed amendment is in conformity with the policy and intent of the land use plan; and 
(6)	Whether there are any other existing or changing conditions affecting the use and development of the property which give supporting grounds for either approval or disapproval of the proposed amendment. 
9.	If the applicant is not satisfied with the decision of city council, the applicant may: 
a.	Reapply for the same change of zoning after not less than six months; or 
b.	Submit an appeal to the zoning review board for reconsideration; or 
c.	File intent to appeal to superior court within 30 days, if still not satisfied, and follow procedures in article IX. 
(Ord. No. 2009-2, 2-9-2009)
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ARTICLE IX PROCEDURE FOR APPEALS FROM DECISIONS OF THE ZONING REVIEW BOARD
Any person, firm or corporation aggrieved by a decision of the zoning review board shall have the right of certiorari as provided by law. 
(Ord. No. 2001, § 1, 1-8-2001)
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APPENDIX I ZONING REVIEW BOARD[footnoteRef:3] [3: Cross reference(s)—Administration, ch. 2. ] 

The mayor and city council of the City of Byron shall make up the zoning review board. The chairman of the city council shall be the chairman of the zoning review board. The zoning review board shall prescribe and adopt rules of procedures as permitted under article IX of the Constitution of the State of Georgia, as amended November 1983. 
The zoning review board shall have the following duties and responsibilities: 
a.	Hear and decide appeals where an applicant contends that the zoning enforcement officer, or some other administrative official, has made an error in the enforcement of this resolution. 
b.	Hear and decide appeals requesting a special exception from portions of these regulations as are permitted under this resolution. 
c.	Hear and decide appeals requesting a variance from, or a waiver of, certain portion of these regulations as permitted under this resolution. 
d.	No variance or special exception shall be granted for a use of land or building or structure that is prohibited and no variance or special exception shall be granted for a use of land or building or structure that is not permitted by this resolution except after proper advertising and holding a public hearing. 
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APPENDIX II THE PLANNING AND ZONING COMMISSION[footnoteRef:4] [4: Cross reference(s)—Administration, ch. 2. ] 

Qualifications of Members; Terms of Office
There is hereby established a planning and zoning commission which shall consist of five members appointed by the mayor and confirmed by the city council. All members shall be both residents and freeholders of the City of Byron. All members shall serve without pay. 
The members of such commission shall in the first instance be appointed so that three of the appointed members of said planning and zoning commission shall be appointed for a term of two years and two members for a term of one year. Thereafter, all appointed members shall be appointed for a term of two years from and after their respective first appointments. 
Members shall be appointed from among persons in a position to represent the public interest, and no person shall be appointed with private or personal interests likely to conflict with the general public interest. If any person appointed shall find that his or her private or personal interests are involved in any matter coming before the planning and zoning commission, he or she shall disqualify themselves from taking part in any action on the matter by the commission. 
Removal of Members and Filling Vacancies
Members of the planning and zoning commission may be removed for cause by a majority vote of the city council. Vacancies in the planning and zoning commission shall be filled by persons appointed by the mayor and confirmed by the city council for the unexpired term only. 
Officers and Rules
The commission shall annually select a chairman and vice-chairman from among its members. The zoning enforcement official for the city shall serve as secretary to this commission. The secretary shall not be entitled to a vote. 
The commission shall adopt rules for the governance of its proceedings and shall keep a record of attendance of its members at meetings, records of resolutions, transactions, findings, and determinations showing the vote of each member on each question or matter requiring a vote, or if absent or abstaining from voting on said question or matter. The records of the commission shall be a public record, and shall be retained in the office of the city clerk. 
The commission shall hold at least one regular meeting every month, on a day established by the commission, and may hold such additional regular or special meetings as may be designated by the commission. The chairman or the vice-chairman, in the chairman's absence, may call a special meeting upon request of the zoning enforcement officer when the chairman or vice-chairman determines, in his discretion, that such a meeting is necessary and proper. A special meeting shall not be called if the application of the proposed zoning action is not verified by the zoning enforcement officer as complete. The chairman shall call a special meeting of the commission when so requested by the mayor and council for consideration of amendments to the text or map of this zoning ordinance. Notice of regular and special meetings shall be posted for public information in the city hall. 
The commission shall not transact any business at any regular or special meeting until and unless a quorum of three members is present, and every action taken and every decision rendered by the commission shall be approved by at least three members. 
Should any commission member be absent from more than three consecutive regular commission meetings, or more than six total regular or special meetings annually, the mayor shall remove said member and appoint a new individual for the unexpired term only. 
Members of the commission shall receive no salaries or fees for their services on the commission. 
Functions, Powers, and Duties
The functions, powers, and duties of the planning and zoning commission shall be, in general: 
a.	To establish principle and policies for guiding action affecting development in the City of Byron, and its environ; 
b.	To prepare and recommend for adoption to the city council: 
(1)	A zoning ordinance or resolution with an accompanying map for the city; 
(2)	Regulations governing the subdivisions of land within the city; 
(3)	Changes, amendments, or modifications to the adopted zoning ordinance and subdivision regulations as may be deemed necessary by the commission to promote and to effectuate orderly development and growth within the city; 
c.	To determine whether specific proposed developments conform to the principles and requirements of the adopted zoning ordinance and subdivision regulations; 
d.	To keep the city council and the general public informed and advised as to these matters before the commission; 
e.	To conduct such public hearings as may be required to: 
(1)	Gather information necessary for recommendations to city council concerning changes, amendments or modifications to the adopted zoning ordinance and subdivision regulations; 
(2)	Provide a forum for discussion and debate of specific proposed developments within the city which would have a major impact on a portion, or portions, of the city, or the entire city; 
f.	To acquire and maintain in current form such basic information as may be deemed necessary for an understanding of past trends, present conditions, and forces at work which cause changes in these conditions; 
g.	To maintain in current form the official zoning map for the City of Byron. 
In connection with its duties, the commission may delegate to appropriate administrative persons within city government, including the zoning enforcement official, the collection of necessary data, the preparation and compilation of any other reports or studies deemed necessary to carry out its assigned functions. Such information shall then be reviewed and approved by the planning and zoning commission. Such information shall be included in the public records of the planning and zoning commission whenever any part or all of such information is utilized by any one or all of the commission members in formulating recommendations and decisions on matters considered by the commission. 
All city employees, including the zoning enforcement official, shall, upon request and within a reasonable period of time, furnish to the commission such aforementioned work. The commission, or its duly authorized agents, may in the performance of official duties enter upon lands and make examinations or surveys in the same manner as other authorized city employees or agents, and shall have such other powers as are required for the performance of official functions in carrying out the purposes of the commission. City council shall provide for typing minutes, notices of meetings, and the necessary correspondence for conducting the business of the commission and the zoning officer. 
(Ord. No. 2001-12, § 1, 9-10-2001)
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APPENDIX III ZONING ENFORCEMENT OFFICER: POWERS AND DUTIES
The zoning enforcement officer for the City of Byron is empowered to: 
a.	Receive applications for building permits, and to insure compliance of the proposed building with all stated codes and regulations. 
If the proposed building does not meet the stated codes and regulations, the zoning enforcement officer can withhold issuance of the building permit. Additionally, the zoning enforcement officer shall issue certificates of occupancy for those new or altered structures which comply with existing codes and regulations. 
b.	Receive and review applications for variances, special exceptions, changes of zoning (rezoning), preliminary and final plats of subdivisions. 
The zoning enforcement officer shall then forward his recommendations to either the planning and zoning commission, or the zoning review board, as specified in this ordinance. 
c.	The zoning enforcement officer may be empowered by the city council to approve plats for recording when all the requirements of this ordinance are met; but in no case shall he be allowed to approve more than five contiguous lots without presenting them to the planning and zoning commission for prior review. 
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APPENDIX IV SCHEDULE OF FEES, CHARGES, AND EXPENSES
The city council shall establish a schedule of fees, charges, and expenses, and a collection procedure for building permits, appeals, and other matters that pertain to this ordinance. 
The schedule of fees shall be conspicuously posted in the offices of the zoning enforcement officer and the city clerk. 
The schedule of fees may be altered or amended only by the city council in regular, advertised meetings open to the public. Any such change or amendment will have no effect upon any and all applicable matters previously submitted and in the process of application or review before the planning and zoning commission, the zoning enforcement officer, the zoning review board, or the city council. 
Any such change or amendment adopted by city council will become effective no less than 30 calendar days from the date of enactment. 
Until all applicable fees, charges, and expenses have been paid by the applicant to the city clerk, no action shall be taken by any government authority upon any application or appeal request. 
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Section I Zoning ordinance: general provisions.
Land and Building Uses—General Provision
It is intended that all buildings hereafter erected, reconstructed, altered, enlarged, moved, or maintained, as well as any existing building, and the underlying land, shall be used only for the purpose permitted in the zone in which such building or land is located, and then only after applying for and securing all permits and licenses required. If for any reason any use is omitted from the list of those specified as permissible in each of the various districts designated in this ordinance, or if ambiguity arises concerning the appropriate classification of a particular use within the meaning and intent of this ordinance, a person may file a request for inclusion of a particular use within a particular district, or for an interpretation, if any ambiguity arises with the zoning enforcement officer. It shall be the duty of the planning and zoning commission to ascertain all pertinent facts concerning such use(s), and by officially recorded resolution set forth its findings and reasons for designating a specific classification for such use(s). Such resolution of findings and reasons shall be referred to the city council, and if approved by the city council, such designated classifications shall thereafter govern. 
Suitability of Buildings
Any proposed building shall be considered as to its suitability of design and type of construction in relation to the district and to the immediate neighborhood site, and if such design or construction is so markedly incongruous with the character of that neighborhood as to be detrimental to the value of adjacent or nearby properties, then the zoning enforcement official shall refuse the application. 
Grading of Building Site
No lot owner shall grade his lot in such a manner as to interfere with the natural drainage of adjoining lots, or to divert the drainage of his lot onto adjoining lots, not [nor] to interfere with the natural drainage of any lot so that the drainage of such lot is diverted upon any public street or thoroughfare in such a manner, or in such amounts, as to flood a public street(s) or thoroughfare(s). 
Every lot which is used for a building site shall be so graded that it will be dry and free from standing water, and the grade around the walls of every new building, at the point where the sill meets these walls, shall slope away from such walls into adequate means of drainage as may be approved by the city engineer at the request of the zoning enforcement officer. 
Large Buildings
Commercial structures proposed to be constructed within the City of Byron which exceed 15,000 square feet in gross floor area, even though they meet all other requirements set forth in this ordinance, or any other ordinance, must receive separate approval of the city council after the proposed plans have been reviewed by, and recommendations received from, the planning and zoning commission, and the zoning enforcement official (either separately or in a joint communication). The planning and zoning commission, and the zoning enforcement official, shall review the proposed plans to insure that adequate provisions are made for traffic circulation, fire protection, sewage disposal, and, in general, the health and safety of the city's residents. The planning and zoning commission, and/or the zoning enforcement official, may recommend to the city council to impose certain restrictions or conditions prior to its approval and the granting of a building permit. 
Parking of Commercial Vehicles
The regular or constant parking of commercial vehicles, which description shall include trucks and other vehicles, having a rated capacity of three-quarters ton or more, truck tractors having an overall length of more than 12 feet, or the storing, keeping, or maintenance of any machinery, equipment, building materials, or other material(s) is permitted only within specified districts. 
Mobile Homes
No mobile home, as defined in this ordinance, shall be parked within a residential district, except where expressly permitted in the regulations for the residential type zoning districts. 
Boats, Travel Trailers, and Recreational Vehicles
Boats, travel trailers, and recreational vehicles may be parked or stored entirely within a carport, garage, or other enclosed structure within a residential district. Where a partially or entirely enclosed storage structure does not exist on the residential lot, the vehicle may be parked on the rearmost portion of the lot away from streetside frontage. Boats, travel trailers, and recreational vehicles shall not be parked in a private driveway, or in the front or side yards of a residential lot for more than a period of 30 consecutive days. Under no circumstances shall any boat, travel trailer, or recreational vehicle be slept in or otherwise used for lodging or habitation purpose while parked or stored within a residential district. 

Corner Lots, Through Lots, Lots of Unusual Shapes: Residential Setbacks
"Front of Lot"
For corner lots, the side having the least street frontage shall be considered the "front" for setback purposes. 
Corner Lot (Other Than Reverse)
In the case of corner lots which do not have reversed frontage, the side yard toward the street shall be 15 feet or greater in depth. Accessory buildings and pools located in the rear yard of such a corner lot shall be set back 15 feet or more from the street right-of-way line. 
Reverse Corner Lots
When the rear lot line of a corner lot is common with the sideline of an adjoining interior lot, the minimum rear setback for the corner lot shall be 20 feet, or a distance at least equal to the depth of the front yard setback of the abutting interior lot (measured from the street right-of-way line along the common property line). Accessory buildings and pools located in the required rear setback area of a reverse corner lot shall be set back from the street right-of-way a distance equal to the front yard depth of the adjoining interior lot. The minimum side yard setback shall be 15 feet on the remaining street side of a reverse corner lot. 
Through Lots
In the case of "through lots," setbacks on all street frontages shall be at least the distance required for front yard setbacks in the particular residential district in which it is located. Where one of the front yards that would normally be required on a through lot is not in keeping with the prevailing yard pattern, the zoning enforcement official may waive the requirement for the normal front yard setback, and substitute a special yard requirement which shall not exceed the average of the yards provided on adjacent lots. 
Lots of Unusual Shape
For corner lots of unusual shape, not forming part of a general rectangular lot pattern, the zoning enforcement official shall prescribe front and side yard setbacks on a case-by-case basis, subject to the following limitations: 
1.	No front yard shall be required to have a greater depth than is required generally within the district. 
2.	No side yard shall be required to have a greater width than the depth required generally for front yards within the same district; except the zoning enforcement officer may reduce side yards by one-half foot for each additional foot of front yard setback, but in no case shall the reduction be less than one-half of the required side yards for existing nonconforming lots of record. 
Accessory Buildings in Residential Zones
No detached accessory use or structure shall be permitted in the required front yard, or the required side yards of the front half of the lot depth. On double-frontage lots (i.e., through lots), or corner lots, no detached accessory structures shall be permitted in the required yards fronting on streets. 
When an accessory building is attached to a principal structure by a breezeway, roofed passage, or otherwise connected to the principal structure, the accessory structure shall comply with the dimensional requirements of the principal building. 
Accessory structures for the housing of persons, such as guesthouses and garage apartments, shall not be located in any of the required yard areas of the principal residence. Other accessory structures shall not be built closer than five feet from any rear or side property line in the rear half of the lot depth. 
No separate accessory building or structure shall be located within five feet of any other accessory building or structure. 
The elevation of the highest point of any accessory building shall not exceed the elevation of the highest point of the main building. 
The combined total ground area covered by the primary residential structure and all accessory buildings on a given lot shall not exceed 35 percent of the lot area in R-1 districts, 40 percent in R-2 districts, 55 percent of the lot area in R-3 districts. These percentages shall apply to townhouses. 
No guesthouse or garage apartment shall be constructed upon a lot for occupancy before the completion of the main building(s). This shall not prohibit the erection of other accessory buildings prior to the construction of the principal building, when the accessory buildings are neither constructed nor used for dwelling purposes. 
Walls and Fences
Requests for permits for the construction of walls, or erection of fences, must be accompanied by a site plan and drawings clearly showing the locations and heights for which approval is requested. 
Height
In front yards, and in side yards with street frontage, walls and fences shall not exceed three feet in height above the street curb elevation or underlying ground level, whichever is lower. In the rear yard of a corner lot, fences in excess of three feet in height shall be set back from the street right-of-way the same distance as is prescribed for accessory buildings in the rear yard of corner lots, five feet. In all other side and rear yard areas, walls and fences may be a maximum of six feet in height above the ground level. Where compliance with these height limits would cause a hardship due to the natural topography of a particular lot, the zoning enforcement officer may permit portions of a fence or wall to be up to eight feet in height in areas where the normal maximum height would be six feet. 
However, no wall or fence of any type (natural or manmade) shall be permitted which would in any way obstruct the visibility of automobiles at intersections and points of entry and exit to the public right-of-way. 
Materials Permitted In Residential Districts
In any single-family residential district, fences in the front yard or in a side yard with street frontage shall be generally decorative in design and materials utilized. Chicken wire, barbed wire, electrically charged fences, or similar type fences shall not be erected in any residential district. Neither shall any wall, fence, or similar structure erected in any residential district contain any material(s) or substance(s) such as broken glass, spikes, nails, barbs, or any similar materials designed to inflict pain or injury upon any person or animal. 
Designs and Materials Permitted in Nonresidential Districts
In any nonresidential district, barbed wire may be incorporated in or used as a fence above the level of six feet from ground level. Any utilization of barbed wire shall be placed so that it does not project outward over any street, sidewalk, public way, or adjacent property. Fences and walls within office (O-1), commercial (C-1 thru C-4), or industrial (I-1 and I-2) shall be designed and constructed so that adequate access to buildings is maintained for firefighting purposes. 
Violations Affecting Public Safety
Should any person violate the part of this ordinance which prohibits hedges or plantings from obstructing visibility at intersections, and points of entry and exit to the public right-of-way (hedges and plantings in excess of 2½ feet in height), then the city may, after serving written notice upon the property owner responsible for such violation and a subsequent period of ten calendar days have elapsed, enter upon the property, where such violation is taking place, and cut and trim the hedges or plantings causing such violation to a height to conform with the provisions of this ordinance; and upon performing such labor, shall bill said property owner for the actual cost of such labor; it being determined by the city council that such hedges or plantings are in violation of this ordinance, and constitute a direct danger to vehicular traffic on streets of the city, and it being within the police power of the city to abate such danger or hazard to the public's safety. 
Swimming Pool—Location, Walls and Fences
1.	All swimming pools, whether above or in ground, shall be completely enclosed by a fence or wall. Swimming pool fences and walls shall be subject to this subsection and shall not be subject to paragraph one of the subsection under walls and fences entitled "Height." The following requirements for swimming pool fences shall be as follows: 
a.	Fences or walls around all swimming pools shall be not less than five feet nor more than six feet in height and have at least one access gate. All access gates shall open outwards away from the pool and shall be self-closing and have a self-latching device. 
b.	Fences or rails constructed along the deck of an aboveground pool will not qualify as meeting the requirements of this subsection. A separate fence or wall meeting the requirements of this subsection will be required. 
c.	Openings in fences shall not allow passage of a four-inch diameter sphere. 
d.	A swimming pool enclosed within a screened structure shall not qualify as meeting the requirements of this subsection. A separate fence or wall meeting the requirements of this subsection will be required. 
2.	Swimming pools shall be located a minimum of ten feet from all property lines. 
Building(s) to Have Access
Every building hereafter erected or moved shall be on a lot adjacent to a public street, and all structures shall be so located on lots as to provide safe and convenient access for servicing, fire protection, other emergency vehicles, and required off-street parking. 
Solid Waste Containers
Prior to the issuance of a building permit, plans for the construction of any and all commercial, office, or industrial buildings, and multiple-family residential complexes containing a total of more than ten residential units, must show the location of container(s) for solid waste disposal. The number of containers, their location, and access to them for unloading purposes, are subject to the approval of the director of public works. 
Relocation or Moving a Building
Any building moved into or relocated to a new site within the city shall comply with all applicable City of Byron ordinances. 
(Ord. No. 2001-15, § 1, 11-12-2001; Ord. No. 2003-8, § 1, 8-11-2003)
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Section 1 Zoning districts.
The mayor and city council of Byron have divided the City of Byron into the following zoning districts: 
	 A-1 
	Agricultural 

	R-1 
	Low density residential 

	R-2 
	Medium density residential 

	R-3 
	High density residential 

	R-MH 
	Mobile home residential 

	C-1 
	Highway commercial area 

	C-2 
	Central business district 

	C-3 
	PUD general commercial 

	I-1 
	General industrial area 

	FH-1 
	Flood hazard area 



These districts are shown on the official map for the City of Byron. This map is open for public inspection in the city clerk's office. 
In addition to the above listed zoning districts, the City of Byron has approved a residential planned unit development district zoning category which will permit residential planned unit development districts. Whenever such a district is approved, it will be shown on the official map for the City of Byron. 
(Ord. No. 2006-12, 9-11-2006)
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Section 2 Determining district boundaries.
The following rules shall apply when determining the exact boundaries of zoning districts as shown on the official map: 
1.	Boundaries shown as following the centerlines of streets, highways, or alleys shall follow such centerlines; 
2.	Boundaries shown as following platted lot lines shall follow such lines; 
3.	Boundaries shown as following the city limits shall follow such limits; 
4.	Boundaries shown as following railroad lines shall be midway between the main track lines; 
5.	Boundaries shown as following the banks of streams shall follow the centerlines of such streams, and in the event of a course change of such stream the centerline shall be construed as moving with the actual stream. 
6.	Distances not specifically indicated on the official zoning map shall be determined by the scale of the map; 
7.	Where physical features are at variance with those shown on the official zoning map, or not covered by subsections 1 through 6 above, the zoning review board shall interpret the district boundaries; 
8.	When any street or alley is officially vacated or abandoned, the regulations applying to each lot and/or parcel of abutting property shall apply to that portion of such street or alley added to the property. 
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Section 3 Application of district regulations.
The regulations established by this ordinance within each district apply uniformly to each class or kind of structure or land. 
Except as otherwise provided in this ordinance: 
1.	No building, structure, or land shall be used or occupied, and no building or structure or part(s) thereof shall be erected, constructed, reconstructed, moved or altered except in conformance with the regulations specified in this ordinance for the district in which it is located. 
2.	No building or other structure shall be erected or altered: 
a.	To exceed the height or bulk limitations; 
b.	To accommodate or house a greater than permitted number of families; 
c.	To occupy a greater than permitted percentage of lot area; 
d.	To have a narrower or smaller than permitted front yard, side yards, or other open spaces; or 
e.	Contrary to the provisions of this ordinance. 
3.	For the purpose of complying with this ordinance, no open space shall fulfill the open space requirements of another building. 
4.	Yards or lots created after the effective date of this ordinance shall meet at least the minimum requirements established by this ordinance. 
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Section 4 Special Structure Height Requirements.
No building or structure shall hereafter be erected, moved or altered which does not comply with the following height requirements: 
1.	Purpose. The purpose of these provisions is to prevent the construction of objects which, because of their height, illumination or reflectivity, electrical emissions, and/or air emissions, represent an obstruction or safety hazard to air traffic operating in and out of Robins Air Force Base. 
2.	Definitions. The following definitions shall be used to interpret the requirements of this section: 
a.	Conical surface. This inclined surface extends outward and upward from the outer periphery of the inner horizontal surface for a horizontal distance of 7,000 feet. The slope of the conical surface is 20:1 (one foot change in elevation for each 20 feet in distance from the starting point), with an inner elevation of 150 feet above the established airfield elevation and an outer elevation of 500 feet above the established airfield elevation. 
b.	Established airfield elevation. The altitude, measured in feet above mean sea level (MSL), of the Robins Air Force Base main runway surface. This elevation is hereby declared to be 295 feet MSL. 
c.	Height. The true highest altitude of a structure or natural feature (including trees, protruding rocks, or natural ground surface) as measured in feet above mean sea level. 
d.	Inner horizontal surface. This surface is a plane, oval in shape, that extends 7,500 feet from the RAFB airfield runway centerline at a height of 150 feet above the established airfield elevation. 
e.	Obstruction. Any structure or natural feature (including trees, protruding rocks, or natural ground surface) which exceeds the height limitation defined by the outer horizontal surface established for Robins Air Force Base. 
f.	Outer horizontal surface. This surface is a horizontal plane that begins at the outer edge of the conical surface and extends for 30,000 feet at a height of 500 feet above the established airfield elevation. 
g.	Structure. Any stationary or mobile object constructed or installed by man, including without limitation, buildings, towers, cranes, smokestacks, earth formations, and overhead transmission lines. 
3.	Application. These regulations shall apply to all lands within the City of Byron that are overlaid by the outer horizontal surface established for Robins Air Force Base. These boundaries of these surfaces are shown on the City of Byron, Robins Air Force Base Environs, Protected Height Surfaces Map which by this reference is incorporated herein and which Map is kept on file in the office of the Zoning Enforcement Officer. All development activity within these areas shall comply with the performance standards in subsection 4 of this section in addition to the requirements of the underlying zoning district. Where conflicting standards and requirements exist, the more stringent standards and requirements shall apply. 
4.	Performance standards. All development within the areas governed by these height requirements shall comply with the following performance standards: 
a.	Height limitation. No structure shall be built which, by virtue of its finished height, would constitute an obstruction within the meaning of these regulations. Where the development or redevelopment of land within the areas affected by these regulations will involve substantial grading and/or site preparation, the zoning enforcement officer may require the applicant to remove any existing obstructions (either natural or manmade) on the site as a condition of development plan approval. 
b.	Use restrictions. No use may be made of land or water located within the RAFB approach-departure surfaces that would: 
Create or result in electrical interference with navigational signals or radio communication between Robins Air Force Base and aircraft operating within the affected areas; 
Produce or reflect light in a sufficient intensity or manner that would make it difficult for pilots to distinguish between airport lights and other light sources, result in glare in the eyes of pilots using the base airport, or otherwise impair visibility in the vicinity of the base. All proposed light sources that could conflict with this requirement (except structure lighting required under FAR part 77) shall be properly shielded or directed away from a pilot's field of vision; 
Emit smoke or particulate matter which, in sufficient quantities or concentrations, would impair pilot visibility in the vicinity of the base or clog aircraft engines; or 
Attract large flocks of birds, which would constitute a hazard to air navigation in the vicinity of the base. No solid waste disposal facility or landfill may be sited within the areas affected by these regulations. 
5.	Review procedures. The standard zoning compliance process for the City of Byron shall apply to the areas affected by these regulations. However, any applicant proposing to construct a structure that is located within the Robins Air Force Base outer horizontal surface and that would exceed 200 feet in height as measured from its tallest point to the finished ground level shall comply with the following review procedures, in addition to the normal zoning compliance process. 
a.	FAA Review. The applicant shall submit a copy of the application for FAA review under FAR Part 77, if applicable. A copy of the FAR Part 77 review transmittal letter and application shall be submitted to the planning and zoning commission to document compliance with this requirement. The planning and zoning commission may condition any approval upon FAA approval under FAR Part 77 review. 
b.	Robins Air Force Base Civil Engineers Office Review. The City of Byron shall provide a copy of an application for building and zoning compliance within the affected areas, including the development plan and a copy of the FAR Part 77 review transmittal letter and application as required, to the staff of the Middle Georgia Regional Development Center (MGRDC), within five business days of submittal by applicant. The staff of the MGRDC will forward such information to the Robins Air Force Base Civil Engineers Office and any other affected parties for review. The MGRDC will review all comments and provide written recommendations to the zoning enforcement officer and to the planning and zoning commission within ten business days of receipt. The planning and zoning commission may condition any approval upon Robins Air Force Base recommendations. 
6.	Submission requirements. An applicant shall submit a preliminary plan in accordance with the applicable requirements of these regulations for any development application that satisfies the special review requirements in subsection 5 of this section. The zoning enforcement officer may require the applicant to submit any or all of the items specified below, if the additional information is necessary to ensure compliance with the performance standards in subsection 4 of this section. 
a.	Imaginary surface boundaries. The applicant may be required to delineate on the preliminary plan the boundaries of any primary surface, clear zone surface, approach-departure clearance surfaces, inner horizontal surface, or transitional surfaces, if the location of the aforementioned surface boundaries with respect to the proposed development site or proposed structure locations is in question. All maps prepared to show the location of these boundaries shall be drawn to a scale designated by the zoning enforcement officer. 
b.	Location of structures. The applicant may be required to delineate the placement of all existing and proposed buildings and structures, including any existing or proposed tree stands. 
c.	Specification of uses. The applicant may be required to specify the proposed uses to occur within each structure or activity area on the development site. 
d.	Surface elevation benchmarks. The applicant may be required to show the surface elevation of all structures (above mean sea level) and the maximum height in feet of any structure. For residential subdivisions, the zoning enforcement officer may require the applicant to show surface elevations for the property in five-foot contours with sufficient benchmarks to verify contour elevations. 
e.	Narrative description. The applicant may be required to prepare a narrative describing the location of the site, its total acreage, existing character and use; the concept of the proposed development or use, such as proposed residential density; and the relation of the proposed development plan to the comprehensive plan. 
7.	Variances. Any applicant wishing to erect a new structure, increase the height of an existing structure, permit the growth of any tree, or commit the property to a use that is not in compliance with the regulations prescribed in these regulations may apply to the zoning review board for a variance. The application for variance must be submitted in the form and manner specified in these regulations, and it must be accompanied by a written determination from the Federal Aviation Administration and the Robins Air Force Base Civil Engineer's Office stating that the proposed structure will not be located within a normal aircraft flight track, that the requested height variance will not be excessive, and that all appropriate measures will be taken by the applicant to prevent any negative impacts on safe navigation within the protected airspace surrounding Robins Air Force Base. Such variances shall be issued only where it is duly determined that a literal application or enforcement of these regulations will result in unnecessary hardship, and the relief granted will not be contrary to the public interest, will not create a hazard to air navigation, will do substantial justice, and will be in accordance with the spirit and intent of these regulations. In addition, the zoning review board may solicit the testimony of a qualified professional, at the expense of the applicant, to evaluate the proposed development plans and issue any professional findings or opinions that would assist the board in reaching a decision regarding the variance request. The selection of a qualified professional shall be done by the zoning review board. 
(Ord. No. 2003-19, § 4, 1-12-2004)
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Section 5 Nonconforming use.
Intent
Within the districts established by this ordinance, or amendments that may later be adopted, there exists: 
a.	Lots, 
b.	Structures, 
c.	Uses of land and structures, and 
d.	Characteristics of use, 
which were lawful before this ordinance was passed or amended, but which would be prohibited, regulated or restricted under the terms of this ordinance, or future amendment(s). It is the intent of this ordinance to permit these nonconformities to continue until they are removed, but not to encourage their survival. It is further the intent of this ordinance that nonconformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district. 
Nonconforming uses are declared by this ordinance to be incompatible with permitted uses in the districts involved. A nonconforming use of a structure, a nonconforming use of land, or a nonconforming use of a structure and land in combination, shall not be extended or enlarged upon in any manner after passage of this ordinance. 
To avoid hardship, this ordinance shall not require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption, or amendment of, this ordinance. 
Nonconforming Lots of Record
Any residential lot of record may be used to construct thereon any structure in compliance with the zone in which said lot is located. Such lots shall have a minimum width at the street of 30 feet and must be on city sewerage or have a minimum area of 10,000 square feet if on septic tank and meet all setback, side yard, and lot coverage limitations and off-street parking requirements for the district in which it is located. 
Nonconforming Use of Land (or Land with Minor Structures Only)
Where at the time of adoption of this ordinance, lawful use of land exists which would not be permitted by the regulations imposed by this Ordinance, the use may be continued [so long] as it remains otherwise lawful, provided: 
a.	No such nonconforming use shall be enlarged or increased, nor extended, to occupy a greater area of land than was occupied at the date of adoption or amendment of this ordinance. 
b.	No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other than that occupied by such use at the date of adoption of this ordinance. 
c.	No such nonconforming use of land ceases for any reason for a period of more than 30 days (except when governmental action(s) impede(s) access to the premises); any subsequent use of such land shall conform to the district in which the specified land is located. 
d.	No additional structure that does not conform to the requirements of this ordinance shall be erected in connection with such nonconforming use of land. 
Nonconforming Structures
Where a lawful structure exists at the effective date of adoption or amendment of this ordinance, that could not be built under the terms of this ordinance, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions: 
a.	No such nonconforming structure may be enlarged or altered in any way, but any structure may be altered to decrease its nonconformity; 
b.	Should such nonconforming structure or nonconforming portion of a structure be destroyed by any means to an extent of more than 50 percent of its replacement cost at the time of destruction, it shall not be reconstructed except in conformance with the provisions of this ordinance; 
c.	Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved. 
Nonconforming Uses of Structures or of Structures and Premises in Combination
If lawful use involving individual structures, or of a structure and premises in combination, exists at the effective date of adoption or amendment of this ordinance, that would not be allowed in the district under the terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful and subject to the following provisions: 
a.	No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located; 
b.	Any nonconforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use at the time of adoption or amendment of this ordinance, but no such use shall be extended to occupy any land outside the building; 
c.	If a use is superseded by a permitted use, for the district, the nonconforming use may not then be resumed; 
d.	Where nonconforming use status applies to a structure and premises in combination, the removal or destruction of the structure shall eliminate the nonconforming status of that land. Destruction for the purpose of this subsection is defined as damage to an extent of more than 50 percent of the replacement cost at the time of destruction; 
e.	When a nonconforming use of a structure, or structure and premises in combination, is discontinued or abandoned for six consecutive months or for 18 months during any three-year period (except when government action(s) impede(s) access to the premises), in [the] structure, or structure and premises in combination, shall not thereafter be used except in conformity with the regulations of the district in which it is located. 
Repairs and Maintenance
On any nonconforming use, work may be done in any period of 12 consecutive months on ordinary repairs, or repair and/or replacement of nonloadbearing walls, fixtures, wiring, or plumbing, to an extent not exceeding ten percent of the current replacement cost of the nonconforming portion of the structure, as the case may be, provided that the cubic area content existing when it became nonconforming shall not be increased. 
If a nonconforming structure, or portion of a structure, containing a nonconforming use becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is located. 
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Section 1 A-1 district: agricultural area.
Purpose and Intent
This agricultural district is intended to apply to areas whose present or prospective use is primarily agricultural. The regulations for this district permit a reasonable use of the property, while preventing conditions which would cause blight and/or prevent its proper future use. 
Permitted Uses
The following uses are permitted to the A-1 district: 
a.	Single-family dwellings, including factory-built modular homes but not mobile homes (single or double wide) shall be allowed (see following page [now following this subsection] for minimum lot area, lot width, and maximum lot coverage); 
b.	Cultivation and production of food crops; truck farms; 
c.	Raising of cows and horses, provided, the total number shall not exceed two animals per acre; 
d.	Raising of ten or less farm animals, such as goats for domestic purposes only; 
e.	Beekeeping; 
f.	Poultry raising, when limited to 100 birds or less; 
g.	Plant nurseries and greenhouses; 
h.	Animal or stock grazing, feeding, including cattle, horses, and goats, but excluding swine (except as specified in 2-D); 
i.	Dairy farming; 
j.	Riding stables, when located on a tract of land of not less than ten acres; provided that no structure, pen, or corral housing animals shall be closer than 200 feet from any property line, and provided that the density shall not exceed two animals per acre of lot area. 
k.	Telecommunications towers designed and intended to accommodate at least one user and being no higher than 80 feet. 
l.	Telecommunications towers designed and intended to accommodate at least two users and being no higher than 100 feet. 
m.	Home occupations. Home occupations are permitted in a completely enclosed building provided that all business is conducted by phone, including the Internet; no customer or commercial traffic at or to the residence is involved; and there are no advertising signs or commercial vehicles at the residence. 
A-1 DISTRICT DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With well and septic tank 
	43,560 
	150 
	25 

	With septic tank 
	43,560 
	150 
	25 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	40′ 
	30′ 
	35′ 
	10′ 
	40′ 
	30′ 



Special Exceptions
The following uses may be permitted in A-1 districts as special exceptions: 
a.	Home occupations other than those described under permitted uses; 
b.	Churches, with their attendant educational buildings and recreational facilities; 
c.	Schools, public and private with conventional academic curriculums, including vocational-technical schools and colleges; 
d.	Clubs, such as country and golf clubs, or similar organizations; but excluding gun clubs, archery clubs, or similar organizations; 
e.	Cemeteries, mausoleums; 
f.	Veterinary hospitals and kennels; 
g.	Hospitals, sanitariums, and nursing homes; 
h.	Public or privately owned and operated amusement recreational facilities, open to the public, such as, but not limited to, athletic fields, stadiums, racetracks, golf driving ranges, swimming pools; 
i.	Poultry raising in excess of 100 birds and swine raising (except for domestic purposes) may be permitted as special exceptions with the following additional requirements: 
(1)	All pens, birds, swine, manure, and waste disposal activities shall be located at least 1,000 feet from any existing residential districts; 
(2)	The minimum lot size for poultry and swine operations shall be ten acres; 
(3)	All pens, birds, swine, manure, and waste disposal activities shall be located at least 200 feet from abutting property lines (nonresidential) and shall be located at least 300 feet from public streets; 
(4)	Dead birds and swine, manure and other wastes shall be disposed of in accordance with existing city, Peach County, EPA, and EPD health regulations; 
(5)	Flies and other insects shall be controlled in accordance with existing city and Peach County health regulations; 
j.	Animal slaughtering, and the confinement of animals for feeding, finishing and preparation for slaughter; bone distillation, or the reduction, rendering, incineration, or storage, of garbage, offal, animals or animal wastes, fats, fish, or similar materials or products. 
k.	Telecommunications towers more than 100 feet high. 
Off-Street Parking
All activities in this A-1 district shall comply with the parking requirements as contained in appendix Z-1. Parking requirements for specific uses are: 
a.	Residential dwellings: two spaces per dwelling unit. 
b.	Churches: one parking space for each five seats, plus one parking space for each church official resident on the premises, plus additional parking spaces equal in number to 50 percent of the number of permanent employees. 
c.	Convalescent, nursing, and other health institutions: one parking space for each five patient beds, plus one parking space for each staff or visiting doctor (average number), plus one parking space for each four employees, including nurses. 
d.	Hospitals: one parking space for each three patient beds (excluding bassinets), plus one parking space for each staff or visiting doctor (average number), plus one parking space for each four employees, including nurses. 
e.	Clubs: one parking space for each five active members resident in the City of Byron and Peach County, plus one additional parking space for each two employees. 
f.	Schools (elementary and junior high): one parking space for each teacher, administrator, and employee on the school's staff plus sufficient off-street space for safe and convenient loading and unloading of students. 
g.	Schools (senior high, vocational, colleges): one parking space for each teacher, administrator, and employee, plus one parking space for every four students, plus sufficient off-street space for safe and convenient loading and unloading of students, plus one parking space for each ten seats in the school or college auditorium, provided, however, if the school or college campus has a gymnasium, and has provided off-street parking spaces for that gymnasium, such spaces may be credited toward meeting the requirements for off-street parking for the auditorium located on the same campus. 
(Ord. of 10-9-2000, §§ 1, 2; Ord. No. 2003-12, 9-8-2003)
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Section 2 R-1 district: low density residential area (single-family).
Purpose and Intent
This district provides areas for single-family dwellings and necessary accessory buildings. The regulations are designed to promote the continued use of the land for single-family dwellings, to promote and encourage a suitable environment for family life, to prohibit uses of the land which would substantially interfere with development or construction of single-family dwellings in the district. The conditional uses within these districts are structures and uses required to serve the residents, such as public schools, churches and noncommercial recreational area. Unless otherwise permitted, no commercial business other than storage in a completely enclosed building and home phone solicitation shall be conducted in R-1 districts and no commercial vehicles are allowed other than company vehicles to get to and from place of employment. No abandoned or junk autos shall be parked in this district, except in a completely enclosed structure. For the purpose of this section, an abandoned motor vehicle is defined as one that is in a state of disrepair and incapable of being moved under its own power. 
Permitted Uses
a.	Detached single-family dwellings, NOT including trailers, mobile homes, or modular homes. See R-1 District Dwelling Unit Lot Size Regulations contained in this Section 2 for minimum lot area, minimum lot width, and maximum lot coverage. 
b.	Home occupations. Home occupations are permitted in a completely enclosed building provided that all business is conducted by phone, including the Internet; no customer or commercial traffic at or to the residence is involved; and there are no advertising signs or commercial vehicles at the residence. 
R-1 DISTRICT DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With well and septic tank 
	43,560 
	150 
	20 

	With septic tank 
	25,000 
	100 
	20 

	With sewer 
	15,000 
	65 
	20 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	50′ 
	40′ 
	25′ 
	10′ 
	40′ 
	30′ 



Accessory Uses Permitted
Accessory buildings including private garage to serve the residences. 
Special Exceptions
The following uses may be permitted within this district as special exceptions: 
a.	Churches, or similar places of worship, with necessary structures, but not including mission, revival, or evangelist tents. 
b.	Elementary, junior and senior high schools, both public and private. 
c.	Public parks, playgrounds, playfields, and neighborhood or municipal recreation buildings. 
d.	Libraries, community centers, and other public buildings. 
e.	Golf courses or country clubs, with adjoining ground of not less than 20 acres, but not including driving ranges operated for commercial use. 
Off-Street Parking
Activities in this R-1 district shall comply with all off-street parking requirements as contained in appendix Z-1. Parking requirements for specific uses in the district are: 
a.	Residential dwellings: two parking spaces per dwelling unit. 
b.	Churches: one parking space for each five seats, plus one parking space for each church official resident on the premises, plus additional parking spaces equal in number to 50 percent of the number of permanent employees (including a day nursery or kindergarten). 
c.	Community centers, libraries, post offices, etc.: spaces equal in number to 75 percent of the number of employees, plus one space for each 250 square feet of gross floor space. 
d.	Clubs: one parking space for each five active members resident in the City of Byron and Peach County, plus one additional parking space for each two employees. 
e.	Schools (elementary and junior high): one parking space for each teacher, administrator, and employee on the school's staff, plus sufficient off-street space for safe and convenient loading and unloading of students. 
f.	Schools (senior high): one parking space for each teacher, administrator, and employee plus one parking space for every four students, plus sufficient off-street space for safe and convenient loading and unloading of students, plus one parking space for each ten seats in the school auditorium, provided, however, if the school has a gymnasium and has provided off-street parking spaces for that gymnasium, such spaces may be credited toward meeting the requirements for off-street parking for the auditorium located on the same campus. 
(Ord. No. 2003-13, 9-8-2003; Ord. No. 2005-5, 7-11-2005)
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Section 3 R-2 district: medium density residential area.
Purpose and Intent
This district provides areas within the city for medium density residential developments. Residential development shall be limited in height and ground coverage to encourage medium density, garden-type multiple-family structures, duplexes, and single-family residences. 
This district shall be only areas in the city served, or capable of being served, by adequate public facilities, including streets and sanitary sewer systems of sufficient size to accommodate a more intense use of land. 
The regulations for this district are designed to stabilize, protect, and provide the essential characteristics of an acceptable residential environment, as much as possible, with the more intense use of the land permitted by these regulations. 
No garage work, body work, or other noise, odor, or glare-producing work for other than immediate family vehicle repairs shall be permitted. No mobile home, whether double or single wide shall be permitted. Modular or factory-built homes may be permitted on permanent foundations and fully underpinned with concrete or brick, set in mortar on an adequate foundation. 
Permitted Uses
a.	Single-family residences, duplexes, and multiple-family residences (see following page [now following this subsection] for minimum lot areas, lot widths, and maximum lot coverages). 
b.	Home occupations. Home occupations are permitted in a completely enclosed building provided that all business is conducted by phone, including the Internet; no customer or commercial traffic at or to the residence is involved; and there are no advertising signs or commercial vehicles at the residence. 
R-2 DISTRICT DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With well and septic tank 
	43,560 
	150 
	20 

	With septic tank 
	21,780 
	100 
	20 

	With public sewer 
	12,000 
	75 
	20 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	40′ 
	30′ 
	25′ 
	10′ 
	40′ 
	30′ 



R-2 DISTRICT (MULTIPLE-FAMILY) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	3,000 per unit1, 2 
	40 
	40 



	 1 
	Cannot exceed three stories in height. 

	2 
	Each multifamily development must have 550 square feet of common open space for each dwelling unit. This open space cannot be used for any other purpose. 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	35′ 
	25′ 
	20′ 
	10′ 
	30′ 
	20′ 



R-2 DISTRICT (DUPLEX) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	6,0001 
	50 
	35 



	 1 
	Each duplex development must also have an additional 1,000 square feet of common open space for each dwelling unit. This open space cannot be used for any other purpose. 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	35′ 
	25′ 
	20′ 
	10′ 
	30′ 
	20′ 



Special Exceptions
The following uses may be permitted within this district as special exceptions: 
a.	Churches, or similar places of worship, with necessary accessory structures, but not including mission, revival, or evangelist tents. 
b.	Elementary, junior and senior high schools, both public and private. 
c.	Public parks, playgrounds, playfields, and neighborhood or municipal recreation buildings, and uses which are in keeping with the character and requirements of the district. 
d.	Libraries, community centers, and other public buildings. 
e.	Golf courses or country clubs, with adjoining grounds of not less than 20 acres, but not including driving ranges operated for commercial uses. 
f.	Fire stations. 
g.	Home occupations other than those described under permitted uses. 
h.	Private clubs and lodges owned and operated by nonprofit or service organizations. 
i.	Kindergartens and day nurseries. 
j.	Boarding and lodging houses, guesthouses and tourist homes. 
k.	Hospitals, provided such buildings shall be located not less than 50 feet from any residential lot line in this district. 
l.	Residential complexes which are constructed by the city's housing authority, or for leasing to the city's housing authority, or by nonprofit sponsors receiving financial support from agencies of the federal government, provided that the following minimum requirements are met: 
(1)	The density shall not exceed one unit per 1,000 square feet of gross ground area; 
(2)	Parking spaces provided shall not be less than one space per residential unit; 
(3)	No minimum apartment size shall be required; however, the average size of all the residential units shall not be less than 500 square feet in floor area; 
(4)	The site on which the complex is to be located shall be served by public utilities and streets capable of accommodating the increased residential densities permitted by this section of the ordinance. 
Off-Street Parking
Activities in the R-2 district shall comply with all off-street parking requirements as contained in appendix Z-1. Parking requirements for specific uses are: 
a.	Residential dwellings: two parking spaces per dwelling unit. 
b.	Churches: one parking space for each five seats, plus one parking space for each church official resident on the premises, plus additional spaces equal in number to 50 percent of the number of permanent employees. 
c.	Community centers, libraries, post offices: spaces equal in number to 75 percent of the number of employees, plus one space for each 200 square feet of gross floor area. 
d.	Clubs: one parking space for each five active members resident in the City of Byron and Peach County, plus one additional parking space for each two employees. 
e.	Schools (elementary and junior high): one parking space for each teacher, administrator, and employee on the school's staff, plus sufficient off-street space for safe and convenient loading and unloading of students. 
f.	Schools (senior high): one parking space for each teacher, administrator, and employee, plus one parking space for every four students, plus sufficient off-street space for safe and convenient loading and unloading of students, plus one parking space for each ten seats in the school auditorium, provided, however, if the school has a gymnasium and has provided off-street parking spaces for that gymnasium, such may be credited toward meeting the requirements for off-street parking for the auditorium located on the same campus. 
g.	Schools (kindergartens, day nurseries): one parking space for every two employees, plus sufficient off-street space for the safe and convenient loading and unloading of students. 
h.	Lodginghouses, rooming and boarding houses: one parking space for each two guestrooms, plus one additional parking space for the owner or manager, if his residence is on the premises. 
i.	Convalescent, nursing, and other health homes and institutions: one parking space for each five patient beds, plus one parking space for each staff or visiting doctor (average number), plus one parking space for each four employees, including nurses. 
j.	Hospitals: one parking space for each three patient beds (excluding bassinets), plus one parking space for each staff or visiting doctor (average number), plus one space for each four employees, including nurses. 
(Ord. No. 2001-3, § 1, 1-8-2001; Ord. No. 2003-14, 9-8-2003)
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Section 4 R-3 district: high density residential area (multifamily).
Purpose and Intent
This district permits certain areas to be developed for high density residential use including areas around the central business district and adjacent to major arterial streets. The regulations for this district attempt to encourage developments that are compatible with the existing character of the city, and would not damage existing neighborhoods. 
With the intent of upgrading the living conditions for this area, only doublewide mobile homes, each not less than 24 feet wide and 48 feet long, may be used as dwellings when not more than five years old at the time of installation and when fully underpinned with permanent, attractive materials. Mobile homes already in this area and any moved into the area in the future must be kept in good repair or they may be ordered removed by the commission. No autos may be kept which are not in good running condition except in a fully enclosed structure. 
Permitted Uses
a.	Single-family residences, duplexes, and multiple-family residences (see following pages [now following this subsection] for minimum lot areas, lot widths, and maximum lot coverages). 
b.	Home occupations. Home occupations are permitted in a completely enclosed building provided that all business is conducted by phone, including the Internet; no customer or commercial traffic at or to the residence is involved; and there are no advertising signs or commercial vehicles at the residence. 
R-3 DISTRICT (SINGLE-FAMILY) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With well and septic tank 
	43,560 
	150 
	30 

	With septic tank 
	21,780 
	100 
	30 

	With public sewer 
	7,000 
	60 
	30 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	50′ 
	30′ 
	25′ 
	10′ 
	40′ 
	30′ 



R-3 DISTRICT (DUPLEX) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	6,000 per unit1 
	50 
	35 



	 1 
	Each duplex development must also have an additional 1,000 square feet of common open space for each dwelling unit. This open space cannot be used for any other purpose. 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	50′ 
	25′ 
	20′ 
	10′ 
	30′ 
	20′ 



R-3 DISTRICT (MULTIPLE-FAMILY) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	3,000 per unit1, 2 
	40 
	40 



	 1 
	Cannot exceed three stories in height. 

	2 
	Each multifamily development must have 500 square feet of common open space for each dwelling unit. This open space cannot be used for any other purpose. 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	35′ 
	25′ 
	20′ 
	10′ 
	30′ 
	20′ 



Special Exceptions
The following uses may be permitted within this district as special exceptions: 
a.	Churches, or similar places of worship, with necessary accessory structures, but not including mission, revival or evangelical tents. 
b.	Elementary, junior and senior high schools, both public and private. 
c.	Public parks, playgrounds, playfields, and neighborhood or municipal recreation buildings and uses which are in keeping with the character and requirements of the district. 
d.	Libraries, community centers, and other public buildings. 
e.	Golf courses or country clubs, with adjoining grounds of not less than 20 acres, but not including driving ranges operated for commercial uses. 
f.	Fire stations. 
g.	Home occupations other than those described under permitted uses. 
h.	Private clubs and lodges owned and operated by nonprofit or service organizations. 
i.	Kindergartens and day nurseries. 
j.	Boarding and lodging houses, guesthouses and tourist homes. 
k.	Hospitals, provided such buildings shall be located not less than 50 feet from any residential lot line in this district. 
l.	Residential complexes which are constructed by the city's housing authority, or by nonprofit sponsors receiving financial support from agencies of the federal government, provided that the following minimum requirements are met: 
(1)	The density shall not exceed one unit per 1,000 square feet of ground area; 
(2)	Parking spaces provided shall not be less than one space per residential unit; 
(3)	No minimum apartment size shall be required; however, the average size of all the residential units shall not be less than 500 square feet in floor area; 
(4)	The site on which the complex is to be located shall be served by public utilities and streets capable of accommodating the increased residential densities permitted by this section of the ordinance. 
Off-Street Parking
Activities in the R-3 district shall comply with all off-street parking requirements as contained in appendix Z-1. Parking requirements for specific uses in this district are: 
a.	Residential dwellings: two parking spaces per dwelling unit. 
b.	Churches: one parking space for each five seats, plus one parking space for each church official resident on the premises, plus additional spaces equal in number to 50 percent of the number of permanent employees. 
c.	Community centers, libraries, post offices: spaces equal in number to 75 percent of the number of employees, plus one space for each 200 square feet of gross floor area, 
d.	Clubs: one parking space for each five active members resident in the City of Byron and Peach County, plus one additional parking space for each two employees. 
e.	Schools (elementary and junior high): one parking space for each teacher, administrator, and employee on the school's staff, plus sufficient off-street space for safe and convenient loading and unloading of students. 
f.	Schools (senior high): one parking space for each teacher, administrator, and employee, plus one parking space for every four students, plus sufficient off-street space for safe and convenient loading and unloading of students, plus one parking space for each ten seats in the school auditorium, provided, however, if the school has a gymnasium and has provided off-street parking spaces for that gymnasium, such may be credited toward meeting the requirements for off-street parking for the auditorium located on the same campus. 
g.	Schools (kindergartens, day nurseries): one parking space for every two employees, plus sufficient off-street space for the safe and convenient loading and unloading of students. 
h.	Lodginghouses, rooming and boarding houses: one parking space for each two guestrooms, plus one additional parking space for the owner or manager, if this [his] residence is on the premises. 
i.	Convalescent, nursing, and other health homes and institutions: one parking space for each five patient beds, plus one parking space for each staff or visiting doctor (average number), plus one parking space for each four employees, including nurses. 
j.	Hospitals: one parking space for each three patient beds (excluding bassinets), plus one parking space for each staff or visiting doctor (average number), plus one space for each four employees, including nurses. 
(Ord. No. 2001-2, § 1, 1-8-2001; Ord. No. 2001-3, § 2, 1-8-2001; Ord. No. 2002-11, § 1, 8-12-2002; Ord. No. 2003-15, 9-8-2003)
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Section 5 R-MH district: mobile home park residential area.
Purpose and Intent
This district permits certain areas within the City of Byron to be developed for medium density residential use consisting of single-family mobile homes (please see definitions—Mobile home) clustered into a subdivided site plan and existing in one of the following configurations of two or more dwelling units: 
a.	Mobile homes located on individual lots, both of which are under one combined individual ownership; 
b.	Mobile homes under individual ownership, located upon subdivided "spaces" within one lot area, with the "spaces" being rented or leased; 
c.	Mobile homes located upon subdivided "spaces" within one lot area, which are both rented or leased jointly as one contract unit; 
d.	Mobile homes under individual ownership, located upon separate lots, with the lots being rented or leased. 
[e.]	Singlewide mobile homes may be used; however, all mobile homes, including doublewide homes, must be five years old, or newer, and in good repair at the time of installation. 
Permitted Uses
a.	Single-family mobile homes, but not including travel trailers, recreational vehicles, or modular homes (see following page [now following this subsection] for minimum lot area, lot width, and maximum lot coverage). 
b.	Home occupations. Home occupations are permitted in a completely enclosed building provided that all business is conducted by phone, including the Internet; no customer or commercial traffic at or to the residence is involved; and there are no advertising signs or commercial vehicles at the residence. 
R-MH DISTRICT (INDIVIDUAL UNITS) DWELLING UNIT LOT SIZE REGULATION 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With well and septic tank 
	43,560 
	150 
	30 

	With septic tank 
	21,780 
	100 
	30 

	With public sewer 
	7,000 
	60 
	30 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	50′ 
	30′ 
	25′ 
	10′ 
	40′ 
	30′ 



R-MH DISTRICT (MOBILE HOME PARKS) DWELLING UNIT LOT SIZE REQUIREMENTS 
	Individual Mobile Home Space Within Park

	
	With City Sewer Only

	 Minimum size: 
	4,500 sq. ft. 

	Minimum width: 
	50 feet 

	Minimum side yard: 
	10 feet 

	Minimum front yard: 
	20 feet 

	Minimum rear yard: 
	10 feet 



Site Improvements and Requirements
a.	Each mobile home shall have all required utility connections including electrical; sanitary sewer connections to either the municipal sewer system, or an individual septic tank; potable water connections to either the municipal water system or a separate well with accompanying holding tank; drainage system for waste water other than sewerage. All required utility connections shall conform to regulations, building codes, and design standards as required by the City of Byron, the Peach County health department, the zoning enforcement officer, and this ordinance. 
b.	Each mobile home park shall contain a minimum of five acres; shall be limited to a per gross acre density of no more than nine mobile homes; and shall have no less than ten spaces of the total number of existing and proposed spaces, or lots to be contained within the park, completed and available for occupancy before any one space or lot may be occupied within the park. 
c.	The owner of each mobile home park, or the managing concern, shall be required to obtain a license to operate their mobile home park, and, shall be required to obtain a certificate of compliance, issued by the zoning enforcement officer for each completed space or lot, before any mobile may be located upon that space or lot. 
d.	Before an application for rezoning or a building permit may be issued for a mobile home park, a site plan shall be submitted for the review and approval of the planning and zoning commission, and the zoning enforcement officer. Such site plan shall be drawn to scale, and shall depict all of the following: rights-of-way, locations of any permanent accessory buildings, parking areas, curb cuts, driveways, access roads (with a cross section of pavement type), streetlights, landscaping plan, fire hydrants and/or fire extinguishers, and all property lines for the park as a whole, as well as each lot and/or rentable space. At each fire hydrant a cabinet, box or other suitable facility shall be installed to house a 1½-inch fire box with nozzle and spray attachment in place for use in case of fire. These facilities shall be so located that the hose or hoses will reach each and every mobile home in the park. All such facilities shall be so situated that no mobile home space cannot be reached from either side. All spaces shall be situated so that no mobile home shall be closer than 30 feet from its nearest neighbor so that fire damage can be minimized. Doublewide spaces shall not be less than 60 feet wide. Any additions such as porches, rooms, extensions, carports or patio awnings shall observe these spacings between units. 
e.	Access roads into and within each mobile home park shall be paved; and driveways for parking spaces located upon each lot or space shall be paved. Driveways shall be at least nine feet in width. Common driveways may be used to serve more than one mobile home lot or space, but shall be limited to a maximum of four lots or spaces per common driveway entrance. 
f.	A buffer strip of no less than 20 feet in width, and extending along the entire outer dimensions of the park, shall be maintained by the park's owner, or managing concern. Such a buffer strip shall contain a required screen consisting of a constructed wall at least six feet in height. 
g.	Any applications for rezoning for mobile home parks, after the adoption of this ordinance by the city council, shall not locate such parks upon or abut existing or proposed sites listed below: 
(1)	Rights-of-way for pipelines which transport petroleum, petroleum oils, natural gas, or any other highly flammable or explosive petroleum distillate or byproduct; 
(2)	"Tank" farms, or similar storage facilities for the bulk storage of any of the aforementioned chemicals or substances in subsection (1) above; 
(3)	Switching or pumping stations which are an integral part of the systems in (1) or (2) above; 
(4)	Rights-of-way for high tension power lines; 
(5)	Substations for high tension power transmission lines (excluding the smaller power transmission substations located to serve a neighborhood area). 
h.	All porches, rooms, extensions, patios, and accessory buildings, which are added to a mobile home or the lot or space upon which it is located, shall require a building permit issued by the zoning enforcement officer, in compliance with this ordinance. Mobile homes with extensions that are an integral part of the original unit design, as well as doublewide mobile homes, are required to comply with this specific subsection, but only for those appurtenances added to the original unit configuration, and to the lot or space. 
i.	Each mobile home park shall provide an open space area equivalent to 200 square feet for each mobile home lot or space. This common area shall not be part of any lot or space within the park; shall be maintained in an unlittered and presentable condition, as well as adequately lighted; such responsibility for maintenance shall be assigned to the owner or managing concern of the park. 
Off-Street Parking
Each mobile home shall be provided with a minimum of two parking spaces; provided that at least one space be paved, and at least one space be located on the same lot, or rented space, as the mobile home, with the remaining parking spaces located either on the respective lots, or rented spaces, or in a common parking area. In addition, each mobile home shall comply with the other parking requirements as contained in appendix Z-1. 
Special Exceptions
The following uses may be permitted within this district only as special exceptions: 
a.	Schools, including nurseries, kindergartens and elementary; excluding schools at the secondary level through high school and college levels; 
b.	Church, synagogue, or similar places intended for religious purposes; 
c.	Self-service laundry establishments; 
d.	Recreational buildings intended for the sole use of residents of the mobile home park; 
e.	Office and/or maintenance building for the management of the mobile home park; however, this subsection shall not include the retail or wholesale of mobile homes, or the sale of lots within the park. 
f.	General business, commercial or office building. 
Prohibited Uses
Any land use which is not specifically permitted within this district, either as a permitted or conditional use, shall be deemed to be prohibited. 
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Subsection 1 Mobile homes and modular homes: special provisions.
As defined in this ordinance, mobile homes and modular homes shall be permitted to locate in districts other than R-MH, subject to compliance with the respective conditions and regulations in each district listed in this section; further, 
1.	In every case, modular homes shall be permitted only if transported to and assembled upon fixed, permanent foundations; 
2.	In every case, mobile homes shall be permitted only if fully underpinned and tied down, with skirting installed around the entire external dimensions; 
3.	In every case, modular homes and mobile homes shall be located in compliance with (a) the site improvement standards as specified for structures in the same respective zoning districts (as applied to single-family residences, in any residential district; and as applied to individual, separate structures in all other districts), and (b) the prevailing standards for utility connections, and fitness for habitation, as required for the issuance of a certificate of occupancy by the zoning enforcement officer; 
4.	Mobile homes and modular homes will normally be newly manufactured, but in every case shall be not more than five years of age, and shall be in excellent condition, at the time of installation. 
The zoning enforcement officer may approve the following uses, provided that in his judgment the modular or mobile home would be compatible with and not substantially different from the general character and appearance of the existing buildings and other structures in the surrounding area. 
	 District(s) 
	Regulations and Conditions 

	C-1/C-3 (PUD) 
	a. 
	Storage of one or more mobile homes and/or modular homes on a given lot in this zoned district, only as "finished products" displayed for commercial purchase (retail or wholesale), rent or lease. 

	
	 b. 
	An interim office for a business which is permitted by this ordinance to locate in this zoned district, until a permanent office structure is erected, for up to one year. Any proposed duration of more than one year shall be allowed only by special exception. 

	
	 c. 
	An office for a charitable, nonprofit organization and/or political election campaign office, which is not intended to become a permanent office on that lot, after the specified occupational duration of not more than one year. 

	
	 d. 
	Single-family residence, only if it is located behind the commercial structure(s) located on the same lot, away from the lot's frontage and is incidental or secondary to the primary commercial use of the lot; including living quarters for security guards, custodians or caretakers for the primary commercial use of the lot. 

	C-2 
	a. 
	An office for a charitable, nonprofit organization and/or political election campaign office, which is not intended to become a permanent office on that lot, after the specified occupational duration of not more than one year. 

	I-1 
	a. 
	Storage of one or more mobile homes and/or modular homes on a given lot in this zoned district, only as a "temporary holding area" for an industry located on the same lot or an adjoining lot, which manufactures and/or assembles mobile homes and/or modular homes into completed, marketable products, prior to distribution of the completed units to market outlets. 

	
	 b. 
	An office for a business which is permitted by this ordinance to locate in this zoned district. 

	
	 c. 
	Single-family residence, only if it is located behind the commercial structure(s) located on the same lot, away from the lot's frontage and is incidental or secondary to the primary commercial use of the lot; including living quarters for security guards, custodians or caretakers for the primary commercial use of the lot. 

	
	 d. 
	An office for a charitable, nonprofit organization and/or political election campaign office, which is not intended to become a permanent office on that lot, after the specified occupational duration of not more than one year. 



The following uses may be permitted only by special exception: 
	 District(s) 
	Regulations and Conditions 

	A-1 
	a. 
	A single-family residence; 

	
	 b. 
	An office to conduct business directly related to the adjoining agricultural use; 

	
	 c. 
	Home occupations; 

	
	 d. 
	Churches and their attendant educational buildings and recreational facilities; 

	
	 e. 
	Schools, public and private, including vocational-technical and colleges; 

	
	 f. 
	Clubs, such as country and golf clubs or similar organizations; but excluding gun clubs, archery clubs or similar organizations. 

	R-1/R-3 
	a. 
	Additional and/or temporary classrooms for existing private schools and for existing public schools; excluding day nurseries and kindergartens. 

	R-2 
	a. 
	A single-family residence; 

	
	 b. 
	Additional and/or temporary classrooms for existing private schools and for existing public schools; excluding day nurseries and kindergartens. 



Prohibited Uses and Conditions
Proposed uses of mobile homes or modular homes other than those which are expressly permitted in this section or elsewhere in this ordinance shall be allowed only by special exception. 
In no case shall a mobile home or modular home be used for the following: 
a.	The manufacture, assembly, fabrication or storage of any tangible product(s) or materials. 
b.	Any commercial business, company, corporation or similar business organization or association, which renders a personal, professional or commercial service, which is: 
(1)	Expressly prohibited by this ordinance in the respective district in which the use is located; 
(2)	Offensive or injurious to land uses of adjoining properties by reason of emission or discharge of toxic, poisonous or other pollutant gases or substances, inordinate and/or excessive generation of noise or glaring light, inordinate and/or excessive generation of vehicular traffic into and from the lot on which the use is located; 
(3)	Any illegal activity, as defined within and governed by ordinances and regulations of the State of Georgia, Peach County and the City of Byron. 
In no case shall any number of mobile homes or modular homes, in whole or in part, be stored for any purpose upon any lot located within any residential district. 
In no case shall more than one mobile home or modular home be permitted to locate on any one specific lot within any residential district, except as expressly provided in an R-MH district. 
(Ord. No. 2001-2, § 2, 1-8-2001; Ord. No. 2001-3, §§ 3, 4, 1-8-2001; Ord. No. 2001-13, 10-8-2001; Ord. No. 2002-13, 11-11-2002; Ord. No. 2003-16, 9-8-2003)
PART II - CODE OF ORDINANCES
APPENDIX A - LAND DEVELOPMENT, ZONING ORDINANCE AND SUBDIVISION REGULATIONS
PART IV - ZONING REGULATION
ARTICLE III -  
Subsection 1 Mobile homes and modular homes: special provisions.
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Section 6 C-1 district: general commercial area (highway service).
Purpose and Intent
Portions of Byron, along major arterial roads such as the Interstate Highway, have developed as highway oriented commercial areas. This district provides for this commercial use and establishes regulations that control its effect on the entire community and yet permit its future growth. 
Uses permitted within this district shall include highway oriented retail commercial establishments as well as personal and professional services. 
Required Conditions
a.	The structure and lot shall comply with all footage requirements (see following page [now following this subsection]). 
b.	All activities shall be conducted within a completely enclosed building except where it is impossible, as for example, off-street loading, automobile parking for customers while on the premises, and the sale of automobile fuel at service stations. 
c.	No more than 20 percent of the floor space is to be used for storage. 
d.	Uses, processes, or equipment shall be limited to those which are not objectionable by reason of odor, dust, bright lights, smoke, noise, or vibration. 
e.	[Reserved.] 
f.	Products to be sold only at retail. 
g.	Lot must front onto an arterial or collector street. 
h.	Off-street parking shall not require backing or maneuvering into the right-of-way of a public street. 
C-1 DISTRICT LOT SIZE REGULATIONS FOR ALL PERMITTED USES 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	3,500 per unit 
	30 
	50 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	50′ 
	25′ 
	25′ 
	8′* 
	40′ 
	25′ 



	 * 
	Must be increased to 30 feet if residential district is adjacent. 



Permitted Uses
Within the C-1 district, the following uses are permitted: 
a.	Automobile service stations, provided all development regulations are met. 
b.	Amusement activities such as miniature golf, golf driving ranges, skating rinks, and similar activities; but not excluding go-kart type miniature auto racing tracks. 
c.	Motels and hotels containing a minimum lot area of 40,000 square feet if attached to a public sewer, or a larger minimum lot area, as determined by the Peach County health department, if not attached to a public sewer. 
d.	Automobile repair (mechanical and body) garage, provided that all operations are conducted in a building which shall not have any openings, other than a stationary window[,] within 100 feet of a residential district and which shall not store or otherwise maintain any parts or waste material outside such building. 
e.	Bus stations. 
f.	Restaurants, including drive-in establishments provided that when such a drive-in establishment abuts a residential district, it shall be separated from such district by a six-foot-high masonry wall and having no light shining directly into residential districts. 
g.	Trailer park for the overnight or temporary storage of travel trailers, pickup campers, motorized homes, converted buses, tent trailers, or similar devices not containing more than 320 square feet of floor area. 
h.	Antique malls. 
i.	Restaurants that sell beer, malt beverages, wine or distilled spirits for consumption on the premises when the restaurant derives at least 70 percent of its gross revenue from the sale of food and beverages other than alcoholic beverages. 
i.	New and used motor vehicle sales. 
j.	New and used boats and/or trailer sales. 
k.	Farmer's markets and produce vendor stands. 
Special Exceptions
A vehicle storage area or impoundment lot, wherein motor vehicles are stored or held for the vehicle owners at the request of said owners, lienholders or law enforcement officials, may be operated as a special exception to the permitted uses set forth above, provided that: 
(1)	The lot is owned or leased and operated by a wrecker service engaged in the business of towing and storing vehicles which are repossessed, damaged in collisions, removed from private property at the request of the owner of said property, or removed from public property and rights-of-way at the request of a law enforcement or other public safety agency. 
(2)	All open storage and hauling activities shall be completely enclosed by a fence or wall having a minimum height of six vertical feet. Such fence or wall must be constructed of materials or covered by material which will effectively screen all operations from view from any public street or any point on the abutting property line. Any access to the yard's interior will be limited to specific driveway entrances which are constructed with gates that are to be locked during nonbusiness hours, and the contents within the yard, as well as the business operation of same, shall be contained within the fence or wall. 
(3)	The number of vehicular driveways affording access into the yard on any single street frontage shall be limited to one per 300 linear feet. Each driveway shall be enclosed with gates that screen all interior activities from view outside of the property line, and shall be no wider than 20 feet. 
(4)	No vehicle storage area or impoundment lot shall be erected any closer than 750 feet to any property line of any property contained within the C-2 downtown business district. 
(5)	Any building or structure within the yard shall be completely enclosed. 
(6)	Minimum lot size shall be one-half acre. 
(7)	No vehicle storage or impoundment operation shall be permitted to be located on or facing any state or federal highway. 
(8)	The storage area or yard shall be graded such that water runoff will be channeled away from any neighboring residential area, any natural area designated for city water supply recharge, or any cultivated area. Further, such runoff shall not cause or promote the erosion of soil from abutting properties. 
(9)	The yard shall not be utilized as a dumping area, landfill, or similar non-specified purpose, which requires particular regulations and operational licenses to protect the public health and welfare. This exclusion includes putrescible wastes of semisolid or liquid form and solid wastes. 
(10)	All vehicles stored within the storage yard or impound lot must be located at least four feet from the interior of the fence surrounding the lot and at least 2.5 feet from any other vehicle. Said open spaces must be kept mowed and free of debris to facilitate inspections and fire suppression. 
(11)	Any junk, or unserviceable, vehicle shall be removed to a junk or salvage yard within six months of arrival to the storage yard if not claimed by the owner. 
a.	In order to ensure compliance with this subsection, all wrecker services holding a business license and operating a vehicle storage area or impoundment lot within the city shall maintain a list of all vehicles located within the yard or lot, identified by make, year model, VIN, color and name and address of the registered owner. This provision shall become a condition of receipt of a business license or renewal of an existing license, and by applying for said license or renewal thereof, all wrecker services operating a vehicle storage yard or impoundment lot become bound by these provisions. 
b.	All wrecker services holding a business license and operating a vehicle storage area or impoundment lot within the city shall allow periodic inspections by the building official, the code enforcement officer and the police department of the storage yard or impoundment lot, the vehicles located there, and the towing and impoundment records of said entity, including the record required by subsection a. Said inspections shall become a condition of receipt of a business license or renewal of an existing license, and by applying for said license or renewal thereof, all wrecker services operating a vehicle storage yard or impoundment lot become bound by these provisions. 
Site Improvements
a.	Each commercial use must have a minimum frontage of 50 feet on a major collector or arterial street. 
b.	All driveways, streets and traffic routing facilities shall not be hazardous and shall minimize traffic congestion. No exits shall direct traffic into any adjacent residential districts. 
c.	Where a lot line within a C-1 district abuts a side or rear lot line and/or boundary in any residentially zoned district, the open storage of equipment, materials or commodities shall be screened from such residential areas. This screen shall be in the form of a wall or fence at least six feet in height and capable of blocking out any light generated by the commercial activity. 
d.	All signs shall comply with the regulations in this ordinance (see appendix Z-1). 
Off-Street Parking
The commercial activities shall comply with all off-street parking regulations in this ordinance (see appendix Z-2). Parking requirements for uses in this C-1 district are: 
a.	Hotels: one space per room and one additional space per five employees of the hotel. 
b.	Motels and travel trailer parks: one space for each room or travel trailer space, plus one additional space for a resident manager or owner. 
c.	Amusement activities: one space for each 100 square feet of floor area or ground area used for amusement or assembly. 
d.	Automobile service and repair establishments: one space for each fulltime employee, plus one space for each 250 square feet of floor area. 
e.	Restaurants: one space for each four seats provided for patron use, plus one space for each 75 square feet of floor area provided for patrons but not containing seats. 
(Ord. of 4-10-2000, § 1; Ord. of 11-13-2000, §§ 1, 2; Ord. No. 2001-6, § 1, 3-12-2001; Ord. No. 2018-8 , 9-10-2018; Ord. No. 2018-12 , 10-8-2018)
Cross reference(s)—Businesses and business regulations, ch. 10. 
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Section 7 C-2 district: downtown business district.
Purpose and Intent
This district recognizes the need to maintain and enhance the downtown portion of Byron as its principal commercial area. The regulations outlined in this section will encourage the continuation of present uses; to provide land for the future placement of compatible, commercial, service and related activities; to prevent the intrusion of objectionable land uses; and to prevent congestion in these areas. 
Required Conditions
a.	The structure and lot shall comply with all footage requirements (see following page [now following this subsection]). 
b.	All activities shall be conducted within a completely enclosed building except where it is impossible, as for example, off-street loading, automobile parking for customers while on the premises, and the sale of automobile fuel at service stations. 
c.	No more than 20 percent of the floor space is to be used for storage. 
d.	Uses, processes, or equipment employed shall be limited to those which are not objectionable by reason of odor, dust, bright lights, smoke, noise, or vibration. 
e.	[Reserved.] 
f.	Products to be sold only at retail. 
g.	Lot must front onto an arterial or collector street. 
h.	Off-street parking shall not require backing or maneuvering into the right-of-way of a public street. 
C-2 DISTRICT LOT SIZE REGULATIONS FOR ALL PERMITTED USES 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) 
	3,500 
	50 
	50 



	 Front Yard 
	
	
	 Yard Corner Lot 

	Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Arterial and Collector Streets 
	Minor Streets 

	40′ 
	25′ 
	10′ 
	None* 
	40′ 
	25′ 



	 * 
	Commercial activity must have a side yard of 30 feet if the activity borders a residential area. 



Permitted Uses
Within the C-2 district, the following uses are permitted: 
a.	Retail business involving the on-premises sale of merchandise including: 
(1)	Art and/or camera store; 
(2)	Book, magazine, newspaper store; 
(3)	Clothing store; 
(4)	Delicatessen; 
(5)	Drugstore or pharmacy; 
(6)	Florist shop; 
(7)	Gift or curio shop; 
(8)	Grocery store or supermarket; 
(9)	Hardware store; 
(10)	Hobby and/or toy store; 
(11)	Furniture and household furnishings store; 
(12)	Jewelry store; 
(13)	Record shop; 
(14)	Notion, five-cent and ten-cent general; 
(15)	Package liquor store; 
(16)	Sporting goods store. 
(17)	Antique malls. 
b.	Business involving the rendering of a personal service or the repair and servicing of small equipment including: 
(1)	Appliance, radio, or television repair shop; 
(2)	Bank, savings and loan association, personal loan agency, or branches thereof; 
(3)	Barbershop, beauty shop, or combination thereof; 
(4)	Bicycle repair shop; 
(5)	Dressmaker, seamstress, tailor; 
(6)	Furniture repair or upholstering (but not furniture manufacturing); 
(7)	Insurance agency; 
(8)	Locksmith or gunsmith; 
(9)	Medical, dental, or chiropractic office, clinic, and/or laboratory; 
(10)	Office for governmental, business, professional, or general purposes, excluding vehicles or equipment (except emergency vehicles); 
(11)	Photographic studio; 
(12)	Real estate agency; 
(13)	Studio offering instruction in art, music, dancing, drama, or similar cultural activity; 
(14)	Secretarial and/or telephone answering service; 
(15)	Shoe repair shop; 
(16)	Funeral parlors and mortuaries; 
(17)	Animal hospitals and kennels. 
c.	Private or semiprivate club, lodge, union hall or social center. 
d.	Church, synagogue, or other place of worship. 
e.	Off-street commercial parking lot. 
f.	Publicly owned and operated building, facility, or land (but overnight storage of vehicles or equipment other than emergency vehicles on the premises is not permitted). 
g.	Kindergartens, play schools, and day care centers and homes. 
h.	Theaters, but not including drive-in theaters. 
i.	Automobile service stations, provided all development requirements are met. 
j.	Sale of alcoholic beverages with alcoholic content not more than 14 percent for consumption off the premises. The intent of this section is to permit sale of beer or wine in a grocery or other store to be taken home. 
k.	Restaurants,, cafeterias, grills, and lunchcounters having a size under 6,000 square feet (but not including nightclubs, bars, taverns, liquor stores, drive-in restaurants, or curb-service establishments). 
l.	Restaurants that sell beer, malt beverages, wine or distilled spirits for consumption on the premises when the restaurant derives at least 70 percent of its gross revenue from the sale of food and beverages other than alcoholic beverages. 
Site Improvements
a.	Each commercial use must have a minimum frontage of 50 feet on a major collector or arterial street. 
b.	All driveways, streets and traffic routing facilities shall not be hazardous and shall minimize traffic congestion. No exits shall direct traffic into any adjacent residential districts. 
c.	Signs as regulated in this ordinance. 
d.	Where a lot line within a C-2 district abuts a side or rear lot line and/or boundary in any residentially zoned district, the open storage of equipment, materials or commodities shall be screened from such residential areas. This screen shall be in the form of a wall or fence at least six feet in height, and capable of blocking out any light generated by the commercial activity (a natural screen of shrubbery should be in a three-gallon bucket as per nursery grade). 
Off-Street Parking
The commercial activities in this C-2 district shall comply with all off-street parking requirements as stated in appendix Z-1. Parking requirements for selected activities in the C-2 district are: 
a.	Food stores: one space for each 100 square feet of floor area designated for retail sales only. 
b.	General business, commercial or personal service establishments catering to retail trade but excluding food stores: three spaces for each 200 square feet of floor area designed for retail sales only. 
c.	Office buildings (including banks, business, commercial and professional offices): one space for each 300 square feet of ground area plus one space for each 500 square feet of upper floor area. 
d.	Shopping centers: for each square foot of building area there shall be two square feet of parking area. 
(Ord. of 4-10-2000, § 2)
Cross reference(s)—Businesses and business regulations, ch. 10. 
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Section 8 C-3 PUD district: general commercial.
Purpose and Intent
This district recognizes the need to control property along arterial and collector streets in the City of Byron to provide for the highest and best use of land in areas suitable for commercial development, such as that along 247 Connector and Ga. 49 highway. This district is designed to allow commercial development with septic tanks and/or sewage disposal systems approved by the State of Georgia on one-acre individual lots with wells or public water. Also, it allows for PUDs (planned unit developments) on tracts of three acres or more when done according to the minimum area set forth in the lot size charts on the following pages [as follows]. 
C-3 PUD GENERAL COMMERCIAL DISTRICT LOT SIZE REGULATIONS FOR ALL PERMITTED USES 
INDIVIDUAL LOTS 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer only 
	3,500 
	50 
	50 

	With well and septic tank 
	43,520 
	150 
	35 

	With public water and septic tank 
	25,000 
	100 
	35 



	 Front Yard 
	
	

	Arterial and Collector Streets
	Minor Streets
	Rear Yard
	Side Yard Interior Lot

	 75′ 
	40′ 
	15′1, 2 
	None1 



PUD COMMERCIAL SHOPPING CENTERS ON THREE ACRES OR MORE 
	 Front Yard 
	
	

	 Arterial and Collector Streets 
	Minor Streets 
	Rear Yard 
	Side Yard 
Interior 
Lot 

	75′ 
	40′ 
	None2 
	None2 



	 1 
	Commercial activity must have a side yard of 30 feet if the activity borders a residential area. 

	2 
	Commercial districts bordered by a residential area on rear or either side must have 30 feet open space and be screened with a six-foot solid wood or other opaque screen. 



Required Conditions
a.	All business, servicing, storage, or processing shall be conducted within a completely enclosed building except where the nature of the activity makes it impossible as for example, off-street loading, automobile parking for customers while on the premises, miniature golf courses, and the sale of automobile fuel at service stations. 
b.	Uses, processes, and equipment employed shall be limited to those which are not objectionable by reason of odor, dust, bright lights, smoke, noise, or vibration. 
c.	Off-street parking shall not require backing or maneuvering into the right-of-way of a public street. 
Permitted Uses
Within the C-3/PUD general commercial district, the following uses are permitted. 
a.	All uses permitted in C-1 and C-2 districts. 
b.	Wholesale uses requiring less than 10,000 square feet of floor area for storage. 
c.	Automobile repair garage, mechanical and body shops, provided all operations are conducted in a building which shall not have any opening, other than a stationary window, within 100 feet of a residential district and which shall not store or otherwise maintain any parts or waste material outside such buildings. 
d.	Drive-in or curb-service restaurants. 
e.	Stores that sell beer and wine. 
f.	Drive-in theaters provided acceleration and deceleration lanes of at least 200 feet in length are provided for the use of vehicles entering or leaving the theater and the volume or concentration of traffic will not constitute a safety hazard or unduly impede highway traffic movement, and provided that the screen is not visible from any controlled access thoroughfare, arterial, or major collector street located within 2,000 feet of such screen. 
g.	Any retail business or commercial use in which there is no processing or treatment of materials, goods, or products (except for merchandise for sale on the premises, or as otherwise provided for herein), including: 
(1)	General farming equipment and horticulture sales. 
(2)	Furniture, home furnishing, office furniture and equipment. 
(3)	Antique shop. 
(4)	Automobile, travel trailer, farm equipment and implements, and mobile home sales (new and used) which need not be enclosed, but any mechanical or body repair must be conducted entirely within a structure which shall not have any opening, other than a stationary window, within 100 feet of a residential district and provided further that all vehicles on a used vehicle or equipment sales lot must be in operating condition at all times. 
(5)	Produce sales and farmers markets. 
(6)	Travel trailer parks and campgrounds. 
h.	Golf, swimming, tennis or country clubs, privately owned and operated community clubs or associations, athletic fields, parks, and recreational area. 
i.	Public utility structures and buildings, including electric and natural gas substations, telephone exchanges, radio and television stations, and similar structures for the storage of supplies, equipment or service operations. 
j.	Bus, truck, and railroad terminal facilities. 
k.	Places of assembly, including auditoriums, stadiums, coliseums and dancehalls. 
l.	Private schools and libraries. 
m.	Motels, hotels and apartment hotels, boarding and rooming houses. 
n.	Food locker plant renting lockers for the storage of food, including sale of retail, delivery, and cutting package of meats but not including slaughtering. 
o.	Printing, blueprinting, bookbinding, photostating, lithography, and publishing establishments. 
p.	Undertaking or mortuary establishments and ambulance services. 
q.	Hospitals, clinics, sanitariums, convalescent or nursing homes. 
r.	Commercial parking garage or lots provided no entrance or exit be on the same side of the street and within the same block as an elementary school and that curb breaks be limited to two for each 100 feet of street frontage, each not to exceed 30 feet in width and not located closer than 20 feet to a street intersection. 
s.	Temporary uses including sale of Christmas trees; tents for revivals, carnivals, church bazaars; sale of seasonal fruit and vegetables from roadside stands, but such use shall not be permitted for a period to exceed two months in any calendar year. 
t.	Veterinary hospital, kennel, or clinic provided any structure used for such purpose shall be a minimum of 100 feet from any residential district. 
u.	Amusement enterprises including the provision of public entertainment, privately owned skating rinks, par three golf, and golf driving ranges. 
Site Improvements
a.	Each commercial use must have a minimum frontage of 50 feet on a major collector or arterial street. 
b.	All driveways, streets and traffic routing facilities shall not be hazardous and shall minimize traffic congestion. No exits shall direct traffic into any adjacent residential districts. 
c.	Signs as regulated in this ordinance. 
d.	Where a lot line within a C-3/PUD district abuts a side or rear lot line and/or boundary in any residentially zoned district, the open storage of equipment, materials or commodities shall be screened from such residential areas. This screen shall be in the form of a wall, fence, or shrubbery (i.e., red tips) at least six feet in height, and capable of blocking out any light generated by the commercial activity. 
Off-Street Parking
The commercial activities in this C-3/PUD district shall comply with all off-street parking requirements as stated in appendix Z-1. Parking requirements for selected activities in the C-3/PUD district are: 
a.	Food stores: one space for each 100 square feet of floor area designated for retail sales only. 
b.	General business, commercial or personal service establishments catering to retail trade but excluding food stores: two spaces for each 200 square feet of floor area designed for retail sales only. 
c.	Office buildings (including banks, business, commercial, and professional offices): one space for each 300 square feet of ground area plus one space for each 500 square feet of upper floor area. 
d.	Shopping centers: for each square foot of building area there shall be two square feet of parking area. 
(Ord. of 11-13-2000, § 1)
Cross reference(s)—Businesses and business regulations, ch. 10. 
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Section 9 I-1 district: general industrial area.
Purpose and Intent
The general industrial district is established: to provide areas for the location of industries that require the processing of bulk materials and space for open storage of materials; to establish and maintain standards which will permit a variety of processing and manufacturing activities; to protect adjacent residential or commercial areas from nuisances, including fumes, odors, increased and hazardous traffic. 
Permitted Uses
The following uses shall be located adjacent to existing roads on streets capable of accommodating the increased traffic flow and vehicle load weights due to the additional land use: 
a.	Manufacturing, refining, processing, or the bulk storage of petroleum, and petroleum products, including gasoline, kerosene, oils, asphalt, tar, propane. 
b.	Asphalt or concrete paving, mixing, or batching plant. 
c.	Blast furnace, or similar heat, or glare-generating operations. 
d.	Cement, lime, gypsum, or plaster of Paris manufacture; or the open storage of raw materials of finished products related to such manufacture. 
e.	Foundry or forge operations; or the open storage of raw materials or finished products related to such manufacture and processing. 
f.	Fertilizer manufacturing and processing. 
g.	Food processing and packaging plants, including, bakeries, confectionery products, fish and other seafood; animal and fowl slaughtering, and the temporary confinement of animals and fowl for finishing and preparation for slaughter; bone distillation, or the reduction, rendering, incineration, or storage of processing garbage, offal, animal wastes, fats, fish, or similar byproducts of food processing and packaging; bulk storage of the following types of raw foodstuffs prior to processing and/or packaging—vegetables, grains, fruits, nuts. 
h.	Battery manufacturing, and the storage of materials and end-products. 
i.	Boat manufacturing, and the storage of materials and end-products. 
j.	Manufacturing, processing, and bulk storage of chemicals and chemical products, except as specifically prohibited in this section. 
k.	Electrical machinery and equipment manufacturing, and the storage of materials and end-products. 
l.	Glass and glass products manufacturing, and the storage of materials and end-products. 
m.	Furniture and upholstery manufacturing, and the storage of materials and end-products. 
n.	Manufacturing of metal, plastic, or cardboard containers, and the storage of preprocessed materials and end-products. 
o.	Paint, shellac, turpentine, or varnish manufacturing. 
p.	Pharmaceutical products manufacturing, and the storage of materials and end-products. 
q.	Photographic equipment and supplies manufacturing processing, and the storage of materials and end-products. 
r.	Printing, publishing, bookbinding, and lithographic plants. 
s.	Shoe and leather goods manufacturing, and the storage of preprocessed materials and end-products. 
t.	Textile manufacturing, and the storage of materials and end-products. 
u.	Garment manufacturing, and the storage of materials and end-products. 
v.	Tire manufacturing and recapping, and the storage of materials and end-products. 
w.	Cemetery monument cutting, grinding, and the storage of materials and end-products. 
x.	Manufacturing of sporting and athletic goods, toys, musical instruments, novelties, and souvenirs. 
y.	Restaurants, except drive-ins. 
z.	Paper, cardboard, aluminum, and glass recycling operations. 
aa.	Other uses which are similar or compatible to the uses permitted in this section, and are not specifically prohibited. Determination shall be made by the zoning enforcement officer. 
bb.	Garages and body repair shops. 
cc.	Restaurants that sell beer, malt beverages, wine and distilled spirits for consumption on the premises when the restaurant derives at least 70 percent of its gross revenue from the sale of food and beverages other than alcoholic beverages. 
dd.	Telecommunications towers designed and intended to accommodate at least one user and being no higher than 80 feet. 
ee.	Telecommunications towers designed and intended to accommodate at least two users and being no higher than 100 feet. 
ff.	A vehicle storage area or impoundment lot, wherein motor vehicles are stored or held for the vehicle owners at the request of said owners, lienholders or law enforcement officials, may be operated as a permitted use, provided that: 
(1)	The lot is owned or leased and operated by a wrecker service engaged in the business of towing and storing vehicles which are repossessed, damaged in collisions, removed from private property at the request of the owner of said property, or removed from public property and rights of way at the request of a law enforcement or other public safety agency. 
(2)	All open storage and hauling activities shall be completely enclosed by a fence or wall having a minimum height of six vertical feet. Such fence or wall must be constructed of materials or covered by material which will effectively screen all operations from view from any public street or any point on the abutting property line. Any access to the yard's interior will be limited to specific driveway entrances which are constructed with gates that are to be locked during nonbusiness hours, and the contents within the yard, as well as the business operation of same, shall be contained within the fence or wall. 
(3)	The number of vehicular driveways affording access into the yard on any single street frontage shall be limited to one per 300 linear feet. Each driveway shall be enclosed with gates that screen all interior activities from view outside of the property line, and shall be no wider than 20 feet. 
(4)	No vehicle storage area or impoundment lot shall be erected any closer than 750 feet to any property line of any property contained within the C-2 downtown business district. 
(5)	Any building or structure within the yard shall be completely enclosed. 
(6)	Minimum lot size shall be one-half acre. 
(7)	No vehicle storage or impoundment operation shall be permitted to be located on or facing any state or federal highway. 
(8)	The storage area or yard shall be graded such that water runoff will be channeled away from any neighboring residential area, any natural area designated for city water supply recharge, or any cultivated area. Further, such runoff shall not cause or promote the erosion of soil from abutting properties. 
(9)	The yard shall not be utilized as a dumping area, landfill, or similar non-specified purpose, which requires particular regulations and operational licenses to protect the public health and welfare. This exclusion includes putrescible wastes of semisolid or liquid form and solid wastes. 
(10)	All vehicles stored within the storage yard or impound lot must be located at least four feet from the interior of the fence surrounding the lot and at least two and one-half feet from any other vehicle. Said open spaces must be kept mowed and free of debris to facilitate inspections and fire suppression. 
(11)	Any junk, or unserviceable, vehicle shall be removed to a junk or salvage yard within six months of arrival to the storage yard if not claimed by the owner. 
a.	In order to ensure compliance with this subsection, all wrecker services holding a business license and operating a vehicle storage area or impoundment lot within the city shall maintain a list of all vehicles located within the yard or lot, identified by make, year model, VIN, color and name and address of the registered owner. This provision shall become a condition of receipt of a business license or renewal of an existing license, and by applying for said license or renewal thereof, all wrecker services operating a vehicle storage yard or impoundment lot become bound by these provisions. 
b.	All wrecker services holding a business license and operating a vehicle storage area or impoundment lot within the city shall allow periodic inspections by the building official, the code enforcement officer and the police department of the storage yard or impoundment lot, the vehicles located there, and the towing and impoundment records of said entity, including the record required by subsection a. Said inspections shall become a condition of receipt of a business license or renewal of an existing license, and by applying for said license or renewal thereof, all wrecker services operating a vehicle storage yard or impoundment lot become bound by these provisions. 
gg.	Sales of new and used motor vehicles, travel trailers, mobile homes, farm and construction equipment, both motorized and trailers, which need not be enclosed, but any mechanical or body repair or welding must be conducted entirely within a structure without openings, other than a window or pedestrian door, facing a residential district within 200 feet. All vehicles on a used car lot must be in operating condition at all times. 
I-1 DISTRICT LOT SIZE REGULATIONS FOR ALL PERMITTED USES 
	
	 Minimum Lot Area 
(sq. ft.) 
	Minimum Lot Width Measured at Building 
Setback Line 
(ft.) 
	Maximum Lot Coverage 
(percent) 

	With public sewer (only) or private treatment plant 
	20,000 
	150 
	65 



	 Front Yard 
Arterial and Collector Streets 
	Rear Yard 
	Side Yard Interior Lot 
	Yard Corner Lot 
Arterial and Collector Streets 

	50′* 
	None* 
	None* 
	50′ 



	 * 
	If an I-1 use abuts a residential district, then the abutting rear, front, and side yards shall be 200 feet. 



Uses Permitted by Special Exception
The following land uses may be permitted as a special exception when approved by the zoning review board: 
a.	Junk, salvage, or wrecking yards and structures, wherein motor vehicles, appliances, or similar used equipment or material are stored, dismantled, or sorted for display, sale, or packing: 
(1)	All open storage and processing activities are enclosed within a wall or structure; such wall or structure shall be constructed and maintained in such a manner that (a) no open storage or processing activity shall be visible from any public street or any point on the abutting property line, and (b) any access to the yard's interior will be limited to specific driveway entrances which are constructed with gates that are to be locked during nonbusiness hours, and (c) the contents within the yard, as well as the business operation of same, shall not extend beyond the containing wall or structure. 
(2)	The number of vehicular driveways affording access into the yard(s) on any single street frontage shall be limited to one per 500 linear feet. Each driveway shall be enclosed with gates which screen all interior activities from view outside of the property line, and shall be no wider than 30 feet. 
(3)	No junk, salvage, or wrecking yard or structure shall be erected: closer than 300 feet to any abutting property line of a residentially zoned area; closer than 50 feet to any abutting property line for areas zoned agricultural, commercial, or industrial; closer than 100 feet to any abutting property line of an area zoned for offices. 
(4)	All salvageable separate parts shall be stored at least 18 inches above ground level, and the ground area under such storage racks shall be maintained to prevent the accumulation of clutter and excessive plant growth. 
(5)	Any remaining scrap metal should be removed from the premises either by sale, or by transport as waste to the county landfill; in no case, shall large accumulations of scrap metal be allowed to remain. 
(6)	Any building or structure utilized for storage of salvageable parts shall be completely enclosed. 
(7)	Minimum lot size shall be two acres. 
(8)	There shall be no open incineration of any materials or substances. 
(9)	Yards which begin business operation after the adoption of this ordinance shall be located and graded such that water runoff and leaching from the yard will be channeled away from any neighboring residential area, any natural area designated for city water supply recharge area(s), or any cultivated area. Further, such runoff shall not cause or promote the erosion of soil from abutting properties. 
(10)	These yards shall not be utilized as a dumping area, landfill, or similar nonspecified purpose which requires particular regulations and operational licenses to protect the public health and welfare. This exclusion includes putrescible wastes of semisolid or liquid form, solid wastes which are not specifically incorporated into the yard's normal business inventory, or operational process. 
b.	Creosote manufacturing, and creosote treatment processing. 
c.	Corrosive acids manufacture, or bulk storage, including but not limited to hydrochloric, nitric, sulfuric, or similar acids. 
d.	Paper manufacturing. 
e.	Processing or bulk storage of gaseous or liquified natural gas; manufacturing, processing, or bulk storage of acetylene. 
f.	Manufacture or bulk storage of insecticides, fungicides, or germicides. 
g.	Sales of new and used motor vehicles, travel trailers, mobile homes, farm and construction equipment, both motorized and trailers, which need not be enclosed, but any mechanical or body repair or welding must be conducted entirely within a structure without openings, other than a window or pedestrian door, facing a residential district within 200 feet. All vehicles on a used car lot must be in operating condition at all times. 
h.	Telecommunications towers more than 100 feet high. 
Prohibited Uses
a.	Any use or activity which is not in full compliance with all the requirements and standards enumerated in this section. 
b.	Dwellings, except living quarters for custodians, security guards, and caretakers, when such facilities are accessory to the primary land usage. 
c.	Elementary, junior high, or senior high schools, public and private; colleges or vocational-technical schools, public and private. 
d.	Drive-in restaurants. 
e.	Drive-in theaters, bowling alleys, skating rinks, golf driving ranges, miniature golf courses, and similar carnival or commercial-type amusements; except recreational centers or facilities provided by an employer located in the district for the exclusive use of employees, their families and guests. 
f.	Manufacturing, processing, and/or bulk storage of any of the following substances, materials, or end-products: asbestos, ammonia (gas or liquified), explosives or fireworks, materials or substances which contain or emit harmful radiation; any other highly flammable, highly combustible, or highly toxic substance or material which would pose a threat to the health and safety of the general public, unless otherwise specifically permitted by this section. 
Site Improvements and Requirements
a.	Each I-1 use shall be located only on a major arterial street. 
b.	No trackage from a railroad siding shall be located nearer than 500 feet from any residentially zoned area. 
c.	A buffer yard of not less than 200 feet in width shall be provided along each I-1 district boundary line which abuts any residentially zoned district. Such buffer yard shall be in lieu of front, side or rear yards. The first 100 feet of the buffer nearest the district boundary line shall not be used for any processing activity, building, or structure, other than fences, or walls, and shall be improved and maintained as a landscaped planting strip which obscures visibility across property lines. The remaining 100 feet of said buffer yard shall not be used for processing activities, buildings, or structures, other than off-street parking lots for passenger vehicles, and fences or walls. 
d.	Driveways, streets, and facilities for routing traffic shall be designed in such a manner that entrances and exits to public streets are not hazardous, and that traffic congestion is minimized. Furthermore, no entrances or exits shall direct traffic into adjacent residential areas. 
e.	The open storage of equipment, materials, or commodities may be permitted, provided: such storage shall not be located within any required front or buffer yard; shall be screened from all major streets; and, when located on a lot adjacent to a residentially zoned area, shall be screened from said residential district. Such screen may [be] in the form of walls or fences; shall be at least six feet in height; and shall obscure the view [from] any point along a residentially zoned abutting property line or street right-of-way. 
f.	The parking of passenger vehicles shall be permitted in any required yard except the front 50 percent of required front yards and portions of the buffer yards as otherwise established in this section. 
g.	Any portion of an improved lot or parcel not contained within a building or within paved parking and loading areas, alleys, drives or walkways shall be landscaped with turf, shrubs, trees or other plantings. 
h.	All signs shall comply with the regulations in this ordinance (see appendix Z-1). 
Off-Street Parking and Loading Requirements
a.	Industrial, manufacturing, and wholesale establishments: one parking space for each two employees (based on maximum number employed at any one time), plus such additional space as is required for all vehicles used directly in the conduct of the enterprise. 
b.	Loading and unloading. On the same premises with every building, structure, or part thereof, erected and occupied for manufacturing, storage warehouse, food processing or wholesale distribution plant, wholesale store, commercial laundry and dry cleaning, or other uses similarly involving the receipt or distribution by vehicles, of materials or merchandise, there shall be provided and maintained on the lot adequate space for the standing, loading, and unloading services in order to avoid undue interference with public use of the streets or alleys. Such space, unless adequately provided elsewhere on the lot, shall include a minimum of 12 feet by 55 feet load space, with a 14-foot minimum height clearance, for every 20,000 square feet, or fraction thereof, in excess of 3,000 square feet of building floor space used for the above-mentioned purposes; or for every 20,000 square feet, or fraction thereof, in excess of 3,000 square feet of land used for the above-mentioned purposes. 
(Ord. of 4-10-2000, § 3; Ord. of 10-9-2000, §§ 3, 4; Ord. No. 2001-7, § 1, 3-12-2001; Ord. No. 2001-16, § 1, 12-10-2001; Ord. No. 2003-9, 8-11-2003; Ord. No. 2003-10, 8-11-2003; Ord. No. 2018-9 , 9-10-2018; Ord. No. 2018-13 , 10-8-2018)
Cross reference(s)—Businesses and business regulations, ch. 10. 
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Section 10 FH-1 district: flood hazard area.
Purpose and Intent
To restrict or prohibit uses which may be dangerous to health, safety, or property in times of flood, or which may cause increased flood heights or velocities; to require that uses vulnerable to floods, including public facilities which serve such uses, be provided with physical flood protection features at the time of initial construction; to protect individuals from buying lands which are unsuited for intended purposes, because of flood hazards; and other public requirements to protect against floods. All plats in a designated flood hazard area must be stamped as according to a designated FEMA map. 

District Boundaries
For the purpose of these regulations, floodplain information studies, as prepared by the U.S. Army Corps of Engineers, are made a part of these regulations. The corps of engineer report shall be kept permanently in the office of the zoning enforcement officer, where said reports shall be accessible to the general public. The boundaries of the floodway district shall be synonymous with the limits of an intermediate regional flood as determined in the above said studies. 
Permitted Uses
The following open-type uses are permitted in the FH flood hazard district subject to approval of the board of zoning appeals, and to such conditions the said board may specify to protect the public interest: 
A.	Adjacent to agricultural and residential districts.
 1.	Agricultural uses including crop, nursery stock, and tree farming, truck gardening, livestock grazing, and other agricultural uses which are of the same or a closely similar nature. 
2.	Railroads, streets, bridges, and public utility wire and pipe lines for transmission and local distribution purposes. 
3.	Public parks and playgrounds and outdoor private clubs including but not limited to country clubs, swimming clubs, tennis clubs, provided that no principal building is located in the floodway. 
4.	Recreational camp, campgrounds, and camp trailer parks, provided that restroom facilities shall be located and constructed in accordance with the health department requirements. 
5.	Commercial excavation of natural materials and improvements of a stream channel. 
6.	Other similar uses accessory to those permitted in the adjoining district. 
B.	Adjacent to a commercial district.
 1.	Any of the above permitted uses. 
2.	Archery range, drive-in theaters, miniature golf courses, and golf driving ranges. 
3.	Marina, boat launching ramp, boat rental, boat sales provided that no principal building is located in the floodway unless it is designed and constructed to withstand without major damage, the flood conditions at the site. 
4.	Loading and unloading areas, parking lots, used car lots. 
5.	Other similar uses accessory to those permitted in the adjoining district. 
C.	Adjacent to an industrial district.
 1.	Agricultural uses including crop, nursery stock, and tree farming, truck gardening, livestock grazing, and other agricultural uses which are of the same or closely similar nature. 
2.	Storage yards for equipment and material not subject to major damage by flood, provided, such use is accessory to a use permitted in an adjoining district. 
3.	Parking lots. 
4.	Railroads, streets, bridges, and utility lines. 
5.	Other similar uses accessory to those permitted in the adjoining district. 
D.	Required plans. No permit shall be issued for the construction of any building or structure including railroads, streets, bridges, and utility lines or for any use within the flood hazard district until the plans for such construction or use have been submitted to the zoning review board and approval is given in writing for such construction or use. In its review of plans submitted, the zoning review board shall be guided by the following standards, keeping in mind that the purpose of this district is to prevent encroachment into the floodway which will unduly increase flood heights and endanger life and property. 
1.	Any structure or the filling of land permitted shall be of a type not appreciably damaged by floodwaters, provided no structures for human habitation shall be permitted. 
2.	Any use permitted shall be in harmony with and not detrimental to the uses permitted in the adjoining district. 
3.	Any permitted structures or the filling of land shall be designed, constructed, and placed on the lot so as to offer the minimum obstruction to and effect upon the flow of water. 
4.	No filling of land within the floodway shall be allowed except where necessary for the construction of railroads, streets, bridges, and utility lines. 
5.	Any structure, equipment, or material permitted shall be firmly anchored to prevent it from floating away and thus damaging other structures and threatening to restrict bridge openings and other restricted sections of the stream. 
6.	Where in the opinion of the said board topographic data, engineering, and other studies are needed to determine the effects of flooding on a proposed structure or fill and/or the effect of the structure or fill on the flow of water, the said board may require the applicant to submit such data or other studies prepared by competent engineers and other technical people. 
7.	The granting of approval of any structure or use shall not constitute a representation, guarantee or warranty of any kind or nature by the governing body or the board of zoning appeals or by any officer or employee thereof, or the practicality or safety of any structure or use proposed and shall create no liability upon or cause action against such public body, officer, or employee for any damage that may result pursuant thereto. 
3.	[E] Warning of [and] disclaimer of liability. The degree of flood protection required by these regulations is considered reasonable for regulatory purposes and is based on engineering and scientific methods of study. Larger floods may occur on rare occasions or the flood height may be increased by manmade or natural causes, such as bridge openings restricted by debris. These regulations do not imply that areas outside the flood district boundaries or land uses permitted within such district will be free from flooding or flood damages. These regulations shall not create liability on the part of the government or any officer or employee thereof for any flood damage that results from reliance on these regulations or any administrative decision lawfully made thereunder. 
Cross reference(s)—Floods, ch. 20. 
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Section 11 Townhouses and patio homes.
Purpose and Intent
The City of Byron has determined that a need exists for townhouses and patio homes and similar permanent construction and therefore determines that the same may be allowed in all residential districts except R-1. 
Construction of townhouses, patio homes, garden homes, zero lot line homes and similar permanent construction shall be allowed upon application by an owner as a special exception in all areas with the exception of R-1. 
An applicant for a special exception shall follow the other rules herein set out for special exceptions, including filing, notice, opportunity to be heard and preliminary and final approval. 
Permitted Restrictions
Within the districts permitting townhouses, the following requirements shall apply: 
1.	No more than ten nor fewer than three continuous townhouses shall be built in a row with approximately the same front line. 
2.	No side yard is required except that on corner and interior lots, the end of the building in any townhouse grouping shall conform to the side yard requirements of that district. 
3.	No more than 40 percent of the lot area shall be occupied by building. 
4.	Insofar as practicable, off-street parking facilities shall be grouped in bays, either adjacent to streets or in the interior of blocks; and no off-street parking space shall be more than 100 feet by most direct pedestrian route, from a door of the dwelling unit it intends to serve. 
5.	All townhouse complexes shall be required to tie into the public sanitary sewer system. No other means of waste disposal shall be permitted. 
6.	All other requirements within the district in which the townhouses are located shall prevail. 
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Section 12 Special purpose recreation area (SP-REC).
The City of Byron has determined that a need exists for a special purpose recreation area (SP-REC). 
Within the SP-REC the following uses shall be permitted: 
(1)	All uses set forth in C-1, C-2 and C-3 (PUD) of these regulations. 
(2)	Carnivals and fairs whether publicly or privately sponsored. 
(3)	Circuses whether publicly or privately sponsored. 
(4)	Outdoor concerts. 
(5)	Sporting events and games. 
(6)	Motor vehicle racing and motor vehicle shows. 
(7)	Church gatherings and revivals. 
(8)	Youth camps. 
(9)	Flea markets. 
(10)	Open air swap meets. 
(11)	Public and governmental sponsored events. 
(12)	Miniature golf and par three golf and golf driving ranges. 
(13)	Agricultural and horticultural events and displays. 
(14)	Industrial expositions. 
(15)	Auctions. 
(16)	Patriotic pageants. 
(17)	Political rallies and conventions. 
(18)	Military and other organizational meetings and reunions. 
(19)	Family reunions. 
(20)	Military bivouacs. 
There is imposed a curfew of 11:30 p.m. on all activities conducted at this zone. 
(Res. of 1-4-1999)
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Section 13 R-PUD, residential planned unit development district.
(a)	Purpose and intent of district. The purpose of a residential planned unit development district is to offer developers the benefits of efficiency, economy, and flexibility by encouraging unified development of sites, while deriving for the city the advantages of improved appearance, compatibility of uses, optimum service by community facilities, better handling of vehicular access and circulation, and full definition of the proposed development. Review of the development plan by the council shall be in accordance with the regulations of this section and shall assure that developments are consistent with the objectives of the community's Comprehensive Plan. 
(b)	Permitted uses. Within the R-PUD residential planned unit development district, any residential use is permitted with council approval. 
(c)	Exceptions and modifications.
(1)	Requirements for residential planned unit development (R-PUD). Permitted uses for residential planned unit development districts are established above. Use, area, bulk, and height requirements shall be determined by the procedures set forth in this section. 
(2)	Specific requirements. In order to qualify for a residential planned unit development district zoning classification a proposed development must first meet the following specific requirement: 
a.	The area proposed shall not be less than 50 acres and shall be in one ownership or management, or if in several ownerships, the application for amendment to this section shall be filed jointly by all of the owners of the properties included in the plan. 
(3)	Procedure for approval of a residential planned unit development (R-PUD) district. The filing of a plan for a residential planned unit development shall constitute a request for an amendment to this section and shall meet the requirements specified in this section. In addition, the following regulations shall apply: 
a.	Two copies of a preliminary site plan shall be submitted to the commission. 
b.	The commission shall review the proposals prior to submitting a recommendation to the council. The commission may make reasonable additional requirements including but not limited to utilities, drainage, landscaping, and maintenance thereof, lighting, signs and advertising devices, screening, accessways, curbcuts, traffic control, height and setback of buildings, to protect adjoining uses, or to protect the R-PUD from adjacent uses. 
c.	Approval by the council subsequent to a public hearing constitutes creation of the residential planned unit development (R-PUD) district. 
(4)	Preliminary site plan required. The preliminary site plan which accompanies an application for approval of an R-PUD district shall show the following: 
a.	The proposed title of the project and the name of the engineer, architect, designer, or landscape architect, and the development. 
b.	The north point scale, and date; the scale of the site plan shall be not more than 100 feet to one inch. 
c.	Existing zoning and zoning district boundaries and proposed changes in zoning. 
d.	The boundaries of the property involved, the location of all existing easements, section lines, and property lines, existing streets, buildings, and other existing physical features in or adjoining the project. 
e.	The location and size of existing and proposed streets, alleys, driveways, curbcuts, entrances and exits, loading areas (including number of parking and loading spaces), and outdoor lighting systems. 
f.	The location of proposed lots, setback lines, and easements, and proposed reservations for parks, parkways, playgrounds, school sites, and open spaces. 
g.	The location and height of all proposed main and accessory buildings for all structures except single and two family dwellings. 
h.	Location, height, and material of all fences, walls, screens, plants and landscaping. 
i.	Proposed location, intended use, and character of all buildings. For residential structures, show type and number of dwellings. 
j.	Location, character, size, and height and orientation of proposed signs. 
k.	A location map showing the position of the proposed development in relationship to the surrounding area. 
l.	A tabulation of the total number of acres in the project, gross and net, and the percentage thereof proposed to be devoted to different dwelling types, commercial uses, other nonresidential uses, off-street parking, streets, parks, schools, and other public and private reservations. 
m.	A tabulation of the total number of dwelling units of various types in the project and the overall project density in dwelling units per acre, gross and net, as required by district regulations. 
n.	A detailed legal description of the location of the site. 
o.	A discussion of the proposed standards for development including restrictions on the use of the property, density standards and yard requirements restrictive covenants. The Commission may establish additional requirements for the preliminary site plan and in special cases, may waive a particular requirement if, in its opinion, the inclusion of that requirement is not essential to a proper decision on the project. 
(5)	Final plat required. A final plat shall be recorded prior to submission of an application for a building permit. The plat shall comply with all laws, regulations, and resolutions governing the approval of subdivisions and, in addition, shall show all the features required on the preliminary site plan. A plat of development shall be recorded regardless of whether a subdivision is proposed. At least one of the final site plan maps shall include topographical contour lines at intervals no less than five feet. 
(6)	Review standards. The commission shall review plans for proposed residential planned unit developments for conformity with the Comprehensive Plan. Specifically, the proposed plan shall meet the following conditions. 
a.	The plan shall conform to the purpose of this section as stated in Article 1 of Part 1. 
b.	Access to all developed property shall be sufficient to provide for an acceptable level of fire protection. 
(7)	Miscellaneous provisions.
a.	Amendments and additions. Amendments or additions to an approved plan or to the boundaries of the R-PUD district shall be accomplished subject to the same regulations and procedures applicable to a new application. 
b.	Deed restrictions. The commission may require filing of deed restrictions to help carry out the intent of this resolution subject to the same penalties as established in Section 5 of this section. 
c.	Unless otherwise addressed, the approved R-PUD district shall be subject to all other applicable requirements of this section. 
(8)	Site design requirements.
a.	Location of district. A R-PUD district may be established anywhere within the City of Byron, Georgia. 
b.	Site design, general. The proposed development must be designated so as to produce an environment of stable and desirable character not out of harmony with its surrounding neighborhoods. The review by the commission shall consider the following design elements. 
1.	Privacy. Personal and individual privacy shall be maintained and balanced with the provision of public and common areas. 
2.	Variety. Interest and variety shall be sought by means of street design and changes in mixtures of building types, heights, facades, uses, setbacks, plants, or size of open space. The design should be harmonious as a whole and not simply from street-to-street. 
3.	Traffic and parking. No through or commercial traffic should be permitted; streets should not be straight for long distances, but should curve so as to discourage fast movement of traffic; group parking areas should be screened as maybe required by the commission so that the vehicles are substantially hidden from the street. 
4.	Lot area and lot width, general. The commission will establish lot area and lot width. However, the minimum lot or width may not be reduced if the Peach County Health Department determines that an increased area or width is necessary for health reasons. 
5.	Setbacks. The commission will establish setback requirements for all structures. 
6.	Open space. Open space should be incorporated into the R-PUD district plan. It can be common areas, parks, recreational facilities, greenspace, landscape buffers, pedestrian trails, etc. The open space can be suitably improved or unimproved if containing natural features worthy of preservation. 
7.	Street standards. All streets in the R-PUD district plan should be standard streets. 
8.	Other building requirements. The commission shall determine other development standards. 
(Ord. No. 2006-10, 9-11-2006)
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Section 14 HD Historic Overlay Zoning District.
The purpose of this district is to protect areas deemed to possess special historical, cultural, and aesthetic features. Whenever a property or area is designated historic, the HD Historic Overlay Zoning District designation shall be placed upon that specific property or area, in addition to the applicable zoning district designation. The requirements contained herein are in addition to requirements applicable to that underlying zoning district. 
1.	Certificate of Appropriateness Required. Where a Certificate of Appropriateness is required by the City of Byron Historic Preservation Commission Ordinance for construction, structural alteration, or use of land in an FID District, no person shall undertake that construction, structural alteration; or use without having first obtained a Certificate of Appropriateness. 
2.	Effect on Zoning Permit Process. A Zoning Compliance Permit or Conditional Use Permit shall not be issued for any construction, structural alteration, or use of land in an HD District for which a Certificate of Appropriateness is required and has not been issued. An application for a Conditional Use may be considered and approved contingent upon issuance of a Certificate of Appropriateness. 
(Ord. No. 2008-4, 8-11-2008)
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ARTICLE IV WATER RESOURCE PROTECTION OVERLAY DISTRICTS
PART II - CODE OF ORDINANCES
APPENDIX A - LAND DEVELOPMENT, ZONING ORDINANCE AND SUBDIVISION REGULATIONS
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[Section] 1. Purpose.
The intent of this section [article] is to establish minimum development standards and criteria which will afford reasonable protection of environmentally sensitive natural resources found throughout the City of Byron. It has been determined the wise management of these resources as defined in this section [article] is essential to maintaining the health, safety, general welfare and economic well-being of the public. 
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[Section] 2. Establishment of water resource overlay districts.
The City of Byron's water resource overlay districts shall include the following: 
Groundwater Recharge Area Overlay District 
Wetlands Protection Overlay District 
The boundaries of these water resource overlay districts are shown on a set of maps designated as "Water Resource Overlay Districts" and are included as part of the City of Byron's official zoning map, which is on file in the zoning enforcement officer's office located in the Municipal Complex, Moseley Road, Byron, Georgia. 
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[Section] 3. Definitions.
In addition to the general definitions provided in this ordinance, the following definitions shall apply to this section [article]: 
A.	Aquifer. Any stratum or zone of rock beneath the surface of the earth capable of containing or producing water from a well. 
B.	Drastic. The standardized system for evaluating groundwater pollution potential using the hydrogeologic settings described in the U.S. Environmental Protection Agency Document EPA-600-87-035 (Note: The drastic methodology is most widely used technique for evaluating pollution susceptibility). 
C.	Generalized wetlands map. The current U.S. Fish and Wildlife Service National Wetlands Inventory Maps for the City of Byron, Georgia. 
D.	Jurisdictional wetland. An area that needs the definitional requirements for wetlands as determined by the U.S. Army Corps of Engineers. 
E.	Jurisdictional wetland determination. A delineation of jurisdictional wetland boundaries by the U.S. Army Corps of Engineers as required by section 404 of the Clean Water Act, 33 USC 1344, as amended. 
F.	Pollution susceptibility. The relative vulnerability of an aquifer to being polluted from spills, discharges, leaks, impoundments, applications of chemicals, injections and other human activities in the recharge area. 
G.	Pollution susceptibility map. The relative vulnerability to pollution prepared by the department of natural resources using the drastic methodology. (Georgia Department of Natural Resources Hydrologic Atlas 20: Groundwater Pollution Susceptibility Map of Georgia.) 
H.	Recharge area. Any portion of the earth's surface where water infiltrates into the ground to replenish an aquifer. 
I.	Regulated activity. Any activity which will or which may reasonably be expected to result in the discharge of dredged or fill material into the waters of the U.S. excepting those activities exempted in section 404 of the Federal Clean Water Act. 
J.	Significant recharge areas. Those areas mapped by the Georgia Department of Natural Resources in Hydrologic Atlas 18 (1989 edition). 
K.	Water resource districts. A water resource district is a map overlay which imposes a set of requirements in addition to those of the underlying zoning district. 
L.	Wetlands. Those areas inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas. The ecological parameters for designating wetlands include hydric soils, hydrological vegetation and hydrological conditions involving a temporary or permanent source of water to cause soil saturation. 
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[Section] 4. Groundwater recharge area overlay district.
4.1.	Findings of fact. Recharge areas are vulnerable to urban development activities as well as agricultural activities. Pesticides, herbicides, sprayed on crops, animal waste and septic tank effluents contribute to a deterioration in the groundwater quality and can threaten the health of residents relying on well water. Development usually means an increase in the amount of land covered with impervious surfaces. Paving land in recharge areas can alter or impair their recharge characteristics thereby decreasing groundwater supplies. 
4.2.	Purpose. The purpose of this overlay district is to establish criteria to protect significant groundwater recharge areas from pollution by spills, discharges, leaks, impoundments, application of chemicals, injections and other development pressures. 
4.3.	District delineation. The groundwater recharge area overlay district is delineated according to the Georgia Department of Natural Resources' "Most Significant Groundwater Recharge Areas of Georgia Hydrologic Atlas 18 (1989 edition)." Each recharge area shall be determined to have a pollution susceptibility of high, medium, or low based on the "Georgia Pollution Susceptibility Map Atlas 20, 1992 edition." Said maps are hereby adopted and made a part of this ordinance. 
4.4.	Permitted uses. All uses allowed in the underlying zoning districts are permitted in the groundwater recharge area protection overlay district. The following are additional requirements for specific uses: 
(A)	New aboveground chemical or petroleum storage tanks, having a minimum volume of 660 gallons, shall have secondary containment for 110 percent of the volume of such tanks or 110 percent of the volume of the largest tank in a cluster of tanks. Such tanks used for agricultural purposes are exempt provided they comply with all federal requirements. 
(B)	New agricultural waste impoundment sites shall be lined if they are within: 
(1)	A high pollution susceptibility area; 
(2)	A medium pollution susceptibility area and exceed 15 acre-feet in size; and 
(3)	A low pollution susceptibility area and exceed 50 acre-feet in size. 
As a minimum, the liner shall be constructed of compacted clay having a thickness of one foot and a vertical hydraulic conductivity of less than 5 × 10-7 cm/sec or other criteria established by the national resource and conservation service. 
(C)	New homes served by septic tank/drainfield systems shall be on lots having the following minimum size limitations as identified on table MT1 of the department of human resources' Manual for On-Site Sewage Management Systems (hereafter "DHR table MT-1"). The minimum set forth in table MT-1 may be increased further based on consideration of other factors (set forth in sections A—F) of the DHR manual. The minimum lot size specified by this section shall not be less than the minimum lot size specified in part IV, art. III of the ordinance [this appendix A]. 
(1)	One hundred fifty percent of the subdivision minimum lot size calculated based on application of DHR table MT-1 if they are within a high pollution susceptibility area; 
(2)	One hundred twenty-five percent of the subdivision minimum lot size calculated based on application of DHR table MT-1 if they are within a medium pollution susceptibility area; 
(3)	One hundred ten percent of the subdivision minimum lot size calculated based on application of DHR table MT-1 if they are within a low pollution susceptibility area. 
(D)	New manufactured home parks served by septic tank/drainfield systems shall have lots or spaces having the following size limitation as identified on table MT-2 of the department of human resources' (DHR) Manual for On-Site Sewage Management Systems (hereafter "DHR table MT-2"). The minimums set forth in table MT-2 may be increased further based on consideration of other factors (set forth in sections A—F) of the DHR manual. 
(1)	One hundred fifty percent of the subdivision minimum lot or space size calculated based on application of DHR table MT-2 if they are within a high pollution susceptibility area; 
(2)	One hundred twenty-five percent of the subdivision minimum lot or space size calculated based on application of DHR table MT-2 if they are within a medium pollution susceptibility area; and 
(3)	One hundred ten percent of the subdivision minimum lot size or space size calculated based on application of DHR table MT-2 if they are within a low pollution susceptibility area. 
(E)	No construction may proceed on a building or manufactured home to be served by a septic tank unless the Peach County health department first approves the proposed septic tank installation as meeting the requirements of the Georgia Department of Human Resources Manual for On-Site Sewage Management (hereinafter "DHR Manual") and sections (C) and (D) above. 
(F)	New facilities which handle hazardous materials, of the types (listed in section 312 of the Resource Conservation and Recovery Act of 1976, excluding underground storage tanks) and in amounts 10,000 pounds or more on any one day shall perform their operations on impervious surfaces and in conformance with any applicable federal spill prevention requirements and any local fire prevention code requirements. 
(G)	Permanent stormwater infiltration basins shall not be constructed in areas having high pollution susceptibility. 
4.5.	Exemptions. Any lot of record approved prior to the adoption of this ordinance [December 10, 2001] is exempt from the minimum lot size requirements contained in section 4.4(C) and (D). 
TABLE MT-1 
NEW HOMES 
MINIMUM LOT SIZES, MINIMUM LOT WIDTHS AND MAXIMUM ALLOWABLE SEWAGE FLOW FOR THE TYPE OF WATER SUPPLY SYSTEM 
The minimum lot size specified by this section shall not be less than the minimum lot size specified in part IV, article III of the ordinance [this appendix A]. 
	
	 Type of Water Supply System 

	
	 Nonpublic* (Individual) 
	Public 

	Minimum lot size 
	43,560 square feet 
	21,780 square feet 

	Minimum lot width 
	150 feet 
	100 feet 

	Maximum sewage flow 
	600 gpad** 
	1,200 gpad 



	 * 
	In this context, "nonpublic" means an individual water supply system or any other water supply system which is not a "public" water supply system. 

	** 
	Gpad = gallons per acre per day = gal/acre/day. 



TABLE MT-2 
MANUFACTURED HOME PARKS 
MINIMUM LOT SIZES, MINIMUM LOT WIDTHS AND MAXIMUM ALLOWABLE SEWAGE FLOW FOR THE TYPE OF WATER SUPPLY SYSTEM 
The minimum lot size specified by this section shall not be less than the minimum lot size specified in part IV, article III of the ordinance [this appendix A]. 
	
	 Type of Water Supply System 

	
	 Nonpublic* (Individual) 
	Public 

	Minimum lot size 
	43,560 square feet 
	21,780 square feet 

	Minimum lot width 
	150 feet 
	100 feet 

	Maximum sewage flow 
	600 gpad** 
	1,200 gpad 



	 * 
	In this context, "nonpublic" means an individual water supply system or any other water supply system which is not a "public" water supply system. 

	** 
	Gpad = gallons per acre per day = gal/acre/day. 



Notes to tables 
	 Section A. 
	The above minimum lot sizes are for the typical size home (three- or four-bedroom) with basic appurtenances such as: driveway, minimum number of trees and water supply line. If larger homes, swimming pools, tennis courts or outbuildings, etc., are proposed for construction or if trees would interfere with installation of an on-site sewage management system, the Peach County board of health will require larger lots to assure usable soil area. 

	Section B. 
	The Peach County board of health may also require larger lot sizes when physical factors indicate the need to do so. These factors include, but are not limited to, the availability of sufficient unobstructed land areas for an approved on-site sewage management system and approved replacement system, slope greater than five percent, percolation rates higher than 45 minutes per inch, need for subsurface drainage or adverse topographic features. 

	Section C. 
	Lots shall be a minimum width of 100 feet or 150 feet measured within the area where an approved on-site sewage management system and replacement system are to be located when served by a public water supply system or nonpublic water supply system, respectively. 

	Section D. 
	The following land areas are not considered as a part of a lot when calculating the required minimum lot size: rights-of-way of roads; easements (such as power line or pipeline) that exclude installation of an on-site sewage management system; bodies of water; land within 50 feet of a lake, river, stream, wetland or other bodies of water; and similar limiting factors. 

	Section E. 
	There must be an unobstructed area on each lot for installation of an approved on-site sewage management system and an area equal in size for a conventional system or larger area, as appropriate, for an approved replacement system; this will include sufficient area for necessary site modifications for installation of both the initial system and a replacement system. All pertinent city zoning setbacks and other space requirements must also be met. 

	Section F. 
	The maximum daily sewage flow for each lot or parcel of land shall not exceed 600 gpad when served by nonpublic or individual water supply system or 1,200 gpad when served by public water supply system. When sewage flows exceed these quantities (600 or 1,200 gpad as indicated) for a given dwelling structure, the minimum lot size or parcel of land shall be increased proportionally. Example: Assume a public water supply exists (so 1,200 gpad maximum sewage flow allowed per minimum required land area of 21,780 square feet), and there is a proposed sewage flow of 5,000 gpd. To determine the square footage of the lot needed, X, use the following formula: 

	
	
	 X 
	= 
	

	
	
	
	 = 
	4.17 acres 

	
	
	
	 = 
	4.17 acres × 43,560 ft2 /acre 

	
	
	
	 = 
	181,500 ft2 area of land needed 

	
	
	
	 Likewise, for a nonpublic (individual) water supply, to determine the square footage of the lot needed, Y, for a proposed sewage flow of 5,000 gpd, use the following formula: 

	
	
	 Y 
	= 
	

	
	
	
	 = 
	8.33 acres 

	
	
	
	 = 
	8.33 acres × 43,560 ft2 /acre 

	
	
	
	 = 
	363,000 ft2 area of land needed 
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[Section] 5. Wetlands protection overlay district.
5.1.	Findings of fact. The wetlands within the City of Byron are indispensable and fragile natural resources with significant development constraints due to flooding, erosion and soil limitations. In their natural state, wetlands serve man and nature. They provide habitat areas for fish, wildlife and vegetation; water quality maintenance and pollution control; flood control; natural resource education; scientific study; and recreational opportunities. 
5.2.	Purpose. The purpose of this overlay district is to promote the wise use of wetlands and protect them from alterations which will significantly affect or reduce the primary functions for water quality, floodplain and erosion control, groundwater recharge, aesthetic natural areas and wildlife habitat areas. 
5.3.	District delineation. The wetlands protection overlay district is hereby established which shall correspond to all lands within the jurisdiction of the City of Byron, Georgia that are mapped as wetland areas by the U.S. Fish and Wildlife National Wetlands Inventory Maps. This map shall be referred to as the "generalized wetlands map" and is hereby adopted by reference and declared to be part of this ordinance, together with all explanatory matter thereon as attached thereto. 
The generalized wetlands map does not necessarily represent the boundaries of jurisdictional wetlands within the City of Byron and cannot serve as a substitute for a delineation of wetland boundaries by the U.S. Army Corps of Engineers, as required by section 404 of the Clean Water Act, as amended. Any local government action under this ordinance does not relieve the landowner from federal or state permitting requirements. 
5.4.	Wetland development permit requirements. No regulated activity or use except those identified in section 5.5 shall be allowed within the wetlands protection district without a development permit from the City of Byron. If the area proposed for development is located within 50 feet of a wetlands protection district boundary as determined by the zoning enforcement officer using the generalized wetlands map, a U.S. Army Corps of Engineers' determination shall be required. If the corps determines that wetlands are present on the proposed development site, the development permit will not be granted until section 404 permit or letter of permission is issued. 
5.5.	Permitted uses. The following uses are permitted by right within the wetland protection overlay district to the extent they are not prohibited by any other ordinance or law and provided they do not require structures, grading, fill, draining or dredging as provided herein. (These activities listed in this section are exempted from section 404 regulations provided they do not have impacts on a navigable waterway that would necessitate acquisition of an individual 404 permit. However, under section 10 of the Rivers and Harbors Act, a permit may be required in some circumstances.) 
(1)	Forestry practices applied in accordance with best management practices approved by the Georgia forestry commission and as specified in section 404 of the Clean Water Act. 
(2)	Conservation or preservation [of] soil, water, vegetation, fish or other wildlife, provided it does not affect waters of the State of Georgia or of the United States in such a way that would require an individual 404 permit. 
(3)	Outdoor passive recreational activities, including fishing, bird watching, hiking, boating, horseback riding and canoeing. 
(4)	The cultivation of agricultural crops. Agricultural activities shall be subject to best management practices approved by the Georgia department of agriculture. 
(5)	The pasturing of livestock, provided that riparian wetlands are protected, that soil profiles are not disturbed, and that approved agricultural best management practices are followed. 
(6)	Education, scientific research and nature trails. 
5.6.	Prohibited uses. The following uses are prohibited in a wetland overlay district: 
(1)	Receiving areas for toxic or hazardous waste or other contaminants. 
(2)	Hazardous or sanitary landfills. 
(Ord. No. 2001-17, 12-10-2001)
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APPENDIX Z-1 REGULATIONS FOR OFF-STREET PARKING AND OFF-STREET LOADING
The off-street parking, loading, and unloading requirements shall apply to all new structures or buildings, or any existing buildings that may be substantially altered after the date of adoption of this ordinance. 
1.	Change in intensity of use. Whenever a building or structure erected prior to or after the date of adoption of this ordinance undergoes any increase in number of dwelling units, gross floor area, seating capacity, number of employees, or other unit of measure specified in this ordinance for required parking or loading facilities, and when such increase would result in a requirement for additional parking or loading facilities as specified in this ordinance, such additional facilities shall be provided accordingly; except, that no building or structure erected prior to the date of adoption of this ordinance shall be required to provide parking or loading facilities unless the additional facilities amount to an increase of 25 percent, in which case, parking or loading spaces shall be provided on the basis of the additional units of measurement (as mentioned in this subsection) of the new use of the altered or expanded existing use. 
When a building or structure shall undergo any decrease in the number of dwelling units, gross floor area, seating capacity, or other unit of measurement specified in this ordinance for required parking or loading facilities, and when it would result in a requirement for fewer total parking or loading spaces as specified in this ordinance, parking or loading facilities may be reduced accordingly, provided that the remaining parking and loading facilities shall at least equal or exceed the parking or loading requirements of this ordinance as applied to the modified building or structure. 
2.	Minimum distance and setbacks. Parking spaces shall not be located within the area prescribed for front yard setbacks. The zoning enforcement officer may waive this requirement, on a case-by-case basis, if the property owner, or his representative, presents a site plan showing a landscaped strip, a minimum of five feet in width, along the front property line when applying for a permit for the construction of the building and/or parking lot, and then installs the planted landscaped strip as illustrated on the site plan. The zoning enforcement officer shall withhold final inspection approval of all the improvements on the property until the landscaping is installed and complete. Such landscaping shall be continually maintained by a property owner. Any wall or fence erected in place of a landscaping strip shall observe the minimum setbacks for that zoning district. 
3.	Design of parking lots. A parking lot for five or more vehicles must meet the following criteria prior to issuance of a permit for the construction of the lot: 
a.	A minimum of ten percent of the parking lot area shall be landscaped; a landscaped strip, a minimum of five feet wide, must be provided on each side which is adjacent to streets. All lots shall also be effectively screened by landscaping on each side which adjoins or fronts property situated in any residential district. Such landscaped strip shall be dense enough to shield the cars. The landscaping shall be maintained in good condition by the property owner. Required setback areas shall not be paved except for those areas specifically necessary for entrance and exitways. The zoning review board may waive or reduce the landscaping requirements in cases of extreme hardship. In lieu of the landscaping requirement, a fence or wall must be provided, which must be approved by the zoning review board. 
b.	No application for a building permit for a new, enlarged, or altered, structure, or improvement of use, shall be approved unless accompanied by a plot plan drawn to scale, showing the required off-street automobile parking facilities and improvements as specified in this section nor shall a permit be issued for the improvement of a parking area to serve as an accessory use to an existing building or buildings until a plot plan drawn to scale has been submitted in accordance with this section. Prior to approval, the plot plan will be reviewed and approved by a certified civil engineer for sufficient drainage, as well as entry and exit points, and by the zoning enforcement officer for landscaping and to insure compliance with all the requirements of this ordinance, including the adequacy of the parking lot to accomplish its purpose. 
c.	Any lighting used to illuminate any off-street parking lot shall be so arranged as to reflect the light away from adjoining properties. The parking lot must be graveled or paved with asphalt, concrete, brick, or other hard surface material approved by the city's agent or zoning enforcement officer. 
d.	Landscaping, including trees, shall be required within the interior of parking lots (in addition to the perimeter landscaping) when the parking lot area exceeds 20,000 square feet. Periodic maintenance shall be required. 
e.	Landscaping shall not obstruct the visibility of automobiles at intersections, or entry and exit points. 
f.	All parking lots shall have appropriate entrance and exit signs. No advertising signs for uses conducted on the premises shall be permitted on or in conjunction with these entrance and exit signs. 
4.	Certificate of occupancy or use permits. No certificate of occupancy or use permit will be issued upon completion of any building, or addition, which would require an increase in parking space or off-street loading and unloading space, unless and until all off-street parking and load space requirements, as shown on the approved plans, or which are made a part of the building permit, shall be completed and determined by the zoning enforcement official to be ready for use. 
5.	Loading space. As required in this ordinance, the space supplied for such off-street loading and unloading purposes shall not be construed as supplying required off-street parking space. 
6.	Location of parking space. Parking spaces provided pursuant to this section must be graveled or hard surfaced, and properly drained. The spaces shall be located on the same property as the principal building, or on a properly zoned lot within 300 feet of the building. Such distance measured from the nearest point of the parking lot to the nearest boundary of the property on which the building is located that said parking lot is required to serve. In determining automobile parking spaces, if not shown by actual site plan and count, 300 sq. ft. of gross area per parking space will be utilized in computing the number of spaces necessary. 
7.	Joint, use of off-street parking and loading facilities. Nothing in this ordinance shall be construed to prevent the joint use of off-street parking or off-street loading space for two or more buildings or uses if the total of such spaces, when used together, is not less than the sum of the requirements for the various individual uses computed separately in accordance with this section. 
8.	Use of required off-street parking by another building. No part of an off-street parking lot required for any building or use for the purpose of complying with the provisions of this ordinance shall be included as a part of an off-street parking area similarly required for another building or use, unless the type of structure indicates that the periods of usage of such structures will not be simultaneous, or, unless the size of said off-street parking lot is sufficient to comply with the provisions of this ordinance. 
9.	Remote parking lots—incumbered. Where the provisions of off-street parking for a building or other use established after the adoption of this ordinance involves one or more parcels, or tracts, or lots of land that are not a part of the plot on which the principal use is situated, the applicant for a permit for the principal use shall include these tracts or lots of land as meeting their parking requirements of the principal use. 
When a principal use has specified a remote parking lot in accordance with these regulations outlined herein to provide the required minimum parking spaces, the occupational license for the principal use will not be renewed by the city until the owner, and/or operator, of the principal use presents sufficient evidence to the city that the required parking spaces will be provided for the same period as the license. 
The applicant shall deposit the necessary recording fee, and upon the issuance of a building permit, the zoning enforcement official shall cause said legal instrument of incumbrance to be recorded in the office of the city clerk. 
10.	Accessory parking in residential areas. A lot, or lots, separated by a common boundary from an office or commercial district, but located in an R-2 or R-3 district, may be used as a free parking lot, or lots, to service the contiguous and adjoining commercial use, or uses, or as otherwise permitted by this ordinance, provided that: 
a.	No advertising signs of any type are erected in the area; 
b.	The setback from the front property line shall be the same as for the district in which the lot, or lots, are located; 
c.	All automobile parking lots shall be effectively screened on each side which adjoins or fronts property situated in any residential or multiple-family dwelling district by a wall, fence, or densely planted hedge. Such wall, fence, or hedge shall be not less than four feet in height, and shall be maintained in good condition; 
d.	No structure shall be erected in such area. 
11.	Waiving of paving requirements. Where light or infrequent use of the parking lot may make it desirable to waive the paving requirement, the city council may, upon appeal of the lot owner, waive this requirement. 
Should the use of this lot change appreciably such that an unpaved lot is no longer adequate, the city council may require the lot to conform with the requirements in this section. 
12.	Off-street loading and unloading regulations. On the same premises with every building, structure, or part thereof, erected and occupied for the uses of manufacturing, warehouse storage, food processing or wholesale distribution plant, department store, wholesale store, market, hotel, hospital, mortuary, laundry, dry cleaning, or other uses similarly involving the receipt or distribution by vehicles, of materials or merchandise, there shall be provided and maintained on the lot adequate space for the standing, loading, and unloading services, in order to avoid undue interference with public use of the streets or alleys. Such space, unless adequately provided elsewhere on the lot, shall include a minimum of 12 by 55 feet load space, with a 14-foot minimum height clearance, for every 20,000 square feet or fraction thereof in excess of 3,000 sq. ft. of building space used for the above-mentioned purposes, or for 20,000 sq. ft., or fraction thereof, in excess of 3,000 sq. ft. of land used for the above-mentioned purposes, 
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APPENDIX Z-II REGULATIONS FOR SIGNS AND ADVERTISING
The provisions of this section govern the location, size, setback, and height of signs in each of the zoning districts established in these regulations so as to insure safe construction, light, air, and open space; to reduce hazards at intersections; to prevent the accumulation of trash; and to protect property values of the entire community. The building code adopted by the governing body is also a part of these regulations. 
1.	General provisions.
 a.	All outdoor advertising signs shall require a permit and will be permitted in only certain zoning districts. 
b.	All outdoor advertising signs are subject to the same side yard and height limitations imposed upon buildings or structures in the zoning district in which the sign is located, except as otherwise provided herein. 
c.	For the purpose of computing sign size, both sides of a "V-type" or double-faced outdoor advertising sign shall be considered. 
d.	Rooftop outdoor advertising signs or sign structures shall not extend above the maximum building height in any zoning district. Rooftop outdoor advertising signs or sign structures shall not extend beyond or overhang any exterior wall of the building upon which secured. 
e.	No outdoor advertising sign or sign structure shall be placed upon any street [or] highway right-of-way. 
f.	No outdoor advertising sign or sign structure shall be located in such a manner as to impede the view of any street or highway intersection; or in such a manner as to impede the view of the intersection of a street or highway with a railroad grade crossing. 
g.	No outdoor advertising sign shall be erected, relocated, or maintained so as to prevent free entrance to or exit from any door, window, or fire escape. 
h.	No portion of any outdoor advertising sign shall be more than ten feet above the level of a sidewalk or other pedestrians' thoroughfare, nor shall be more than 16 feet above the level of a public driveway, alley, or street. 
i.	Any established outdoor advertising signs which are nonconforming at the date of adoption of this ordinance shall either be altered to conform with these regulations or shall cease to be displayed after a period of three years from the date of adoption of this ordinance. 
2.	Signs other than outdoor advertising signs as permitted uses. Signs for the purpose of conveying information, knowledge, or ideas to the public about a subject directly relating to the premises on which it is located shall be permitted in the following zoning districts provided the specified requirements are adhered to: 
a.	A-1, R-1, R-2, R-3 and R-MH residential districts.
 i.	One nonilluminated professional or announcement sign per lot, not exceeding two square feet in area and attached wholly to a building. 
ii.	"For sale" or "for lease" signs not exceeding four sq. ft. in size are allowed for a period of 90 days. 
iii.	Permanent signs not exceeding 32 sq. ft. in size identifying subdivisions of ten or more lots, apartment developments, or church bulletin boards. 
b.	C-2 commercial district.
 i.	Professional or announcement signs having not more than 12 sq. ft. of size. 
ii.	Signs pertaining to the sale or lease of property upon which it is located. 
iii.	Principal use identification signs limited to 40 sq. ft. in size. 
c.	C-1 and C-3 commercial districts.
 i.	Professional or announcement signs having not more than 12 sq. ft. in size. 
ii.	Signs pertaining to the sale or lease of property upon which it is located. 
iii.	One sign or billboard pertaining to the principal use of a building on the lot for each lot with 100 feet or less of lot frontage with one additional sign for each additional 100 feet or less of lot frontage under single ownership, provided said sign shall not exceed 400 square feet in size per structure facing. Where two signs, each not exceeding 200 square feet, are supported by the same sign structure, they shall be considered as a single sign. 
d.	I-1 industrial districts. One sign or billboard pertaining to the principal use of a building on the lot for each lot with 75 feet or less of lot frontage with one additional sign for each additional 100 feet or less of lot frontage under single ownership, provided said sign shall not exceed 400 square feet of facing. Where two signs, each not exceeding 200 square feet of facing, are supported by the same sign structure one above the other, they shall be considered as a single sign. 
3.	Outdoor advertising off-premises signs as permitted uses. For the purpose of these regulations, Georgia law governing outdoor advertising adjacent to any state-aid road, which is also a part of the interstate or primary systems of highways, is made a part of these regulations to the extent permissible and governs the placement and maintenance of signs in addition to the following provisions. If these regulations are at variance with the state law, the most restrictive shall govern. 
All signs permitted under this section shall be of monopole construction only, and shall not exceed 90 feet above the interstate pavement lane closest to the sign. 
a.	R-1, R-2, R-3, R-MH and C-2 districts. No outdoor advertising signs are permitted. 
b.	I-1 industrial district. Outdoor advertising signs such that the total sign size including the sign area of all signs other than outdoor advertising signs shall not exceed 1,500 square feet of display size per lot. 
c.	A-1, C-1 and C-3 districts. Outdoor advertising "off-premises" signs will be permitted only in areas immediately adjacent to I-75 within these districts. 
4.	Signs prohibited in all districts. The following signs are prohibited in all zoning districts: 
a.	Any sign erected or painted upon a sloping roof, fence, tree, standpipe, fire escape, or utility pole. 
b.	Any sign which uses the word "stop" or "danger" prominently displayed and/or which is a copy or imitation of official traffic control signs. 
c.	Any sign which contains flashing or intermittent red, green, or amber illumination which could interfere with the effectiveness of, or obscure, an official traffic sign, device, or signal. 
5.	Maintenance and removal of outdoor advertising signs and other sign structures.
 a.	All outdoor advertising signs and other sign structures shall be kept in good repair and a proper state of preservation by the owner of the signs. 
b.	Outdoor advertising signs and other sign structures which are no longer functional, or are abandoned, shall be removed, or relocated, at the owner's expense, in compliance with the provisions of these regulations within 30 days following disfunction. 
c.	Any legally established nonconforming outdoor advertising sign or other sign structure, shall be permitted without alteration in size or location, provided that the requirements for nonconforming structures are followed. 
d.	In the event of the destruction, partial or complete, of any outdoor advertising sign or other sign structure, the owner thereof shall have the right to reconstruct, rebuild, renovate, or repair said sign substantially to the same condition as before said destruction, provided the provisions for nonconforming structures are adhered to. 
e.	All nonconforming outdoor advertising signs shall cease to be displayed after a period of three years from the date of adoption of this ordinance. 
(Ord. No. 2003-11, 8-11-2003)
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Section 1 General principles of design.
Suitability of Land
Land subject to flooding, improper drainage, and erosion, as determined by the city's engineer and land determined by the planning commission to be unsuitable for development shall not be platted for any uses as may continue such conditions or increase the danger to health, safety, life, or property unless steps are taken to eliminate these existing hazards. 
Access
a.	Every subdivision and every lot within the subdivision shall be served by a publicly dedicated street, except as otherwise stated in these regulations. 
b.	When land is subdivided into larger parcels than ordinary building lots, such parcels shall be arranged and designed so as to allow for the opening of future streets and to provide access to those areas not presently served by streets. 
c.	No subdivision shall be designed so as to completely eliminate street access to adjoining parcels of land. 
Conformance to the Master Comprehensive Plan
a.	All proposed subdivisions shall conform to the master comprehensive plan, zoning and subdivision regulations, and development policies in effect at the time of submission to the planning commission. 
b.	In subdivisions related to or affecting any state or federally numbered highway, the approval of the state department of transportation is required by the planning commission. 
c.	Where features of the comprehensive plan (other than minor streets and collector streets) such as school sites, parks, arterial streets, major thoroughfares, and other public spaces are located in whole or in part in a proposed subdivision, or when these features have not been anticipated by the comprehensive plan and planning policy, but are considered essential by the planning commission, such features shall be reserved by the subdivider. Whenever such reserved land, or any portion thereof, is not acquired, optioned or condemned by the appropriate public agency within a one-year period from the date of recording the subdivision, the subdivider may claim the original reservation, or portion thereof, and subdivide it in a manner suitable to the provisions of these rules and regulations. 
d.	The planning commission may waive the above-mentioned reservation requirements whenever the public body responsible for land acquisition executes a written release stating that such a planned feature is not being acquired. 
e.	Whenever the plat proposes the dedication of land to public use and the planning commission or the appropriate agency finds that such land is not required or suitable for public use, the planning commission may either refuse to approve said plat or it may require the rearrangements of lots to include such land. 
Zoning and Other Regulations
Whenever there is a discrepancy between minimum standards or dimensions as contained in these regulations and those contained in other official regulations or resolutions, the most restrictive regulations shall apply. 
Modifications to Subdivision Principles and Standards of Design
a.	Modifications of the provisions contained in these rules and regulations may be recommended by the planning commission. The city council shall be the granting authority for such modifications. These modifications may be granted in specific cases when it is determined that undue hardship will result from strict compliance. This determination shall be based on the fact that unusual topographical or other exceptional conditions require such modifications. Furthermore, the granting of such modifications by the city council will not adversely affect the general public, create any public liability, or nullify the intent of these regulations; provided further that any such modifications shall not be made in instances where the hardship is a result of the actions of the subdivider. 
b.	Application for any modifications must be filed in writing with necessary supporting documents with the planning commission by the subdivider and shall explain in detail the reasons and facts supporting the application. Should any modification be granted by the city, the subdivider shall be notified in writing and such notice and modification shall be made part of the subdivision plats and plans and also the records of the planning commission. 
Name of Subdivision
The name of the subdivision shall not duplicate nor closely approximate the name of an existing subdivision, except where the subdivision is a section or part of a larger contiguous subdivision being developed by the same subdivider in phases, sections, or stages. In this case, the name of the overall subdivision can be used for each phase, stage, or section, but the phase or section number must also be included as part of the same. 
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Section 1 Design standards.
Required Design Standards
The design standards set forth in this article shall be observed in all plats which are presented before the planning commission for approval. In addition, those standards required for the installation of subdivision improvements as stated in section 2 of this article are required when applicable. 
Streets
a.	The arrangements, character, extent, width, grade, and location of all streets shall conform to the city's major thoroughfare plan and shall be considered in their relation to existing and planned streets, to topographical conditions, to public convenience and safety, and in their relation to the proposed uses of the land to be served by such streets. 
b.	Where such is not shown in the city's major thoroughfare plan the arrangement of streets in a subdivision shall either: 
(1)	Provide for the continuation or appropriate projection of existing streets in surrounding areas at the same or greater width, but in no case less than the required minimum width. 
(2)	Conform to a plan for neighborhood streets that shall be approved or adopted by the planning commission to meet a particular situation where topographical or other existing streets make it impracticable. 
c.	Minor streets shall be so laid out that their use by through traffic will be discouraged. 
d.	Where a subdivision contains a dead-end street other than a cul-de-sac, the planning commission may require the subdivider to provide a temporary vehicle turnaround within the right-of-way, when the planning commission considers such to be necessary for effective traffic circulation. 
e.	Where a subdivision abuts or contains an existing or proposed major street, the planning commission may require marginal access streets, double frontage lots with screen planting contained in a nonaccess reservation along the rear property lines, deep lots with rear service drives, or such other treatment as may be necessary for adequate protection of residential properties and to afford separation of through traffic and local traffic. 
f.	Where a subdivision borders on or contains a railroad right-of-way, or limited access highway right-of-way, the planning commission may require a street approximately parallel to and on each side of such right-of-way, at a distance suitable for the appropriate use of the intervening land, as for park purposes in residential districts, or industrial purpose in appropriate districts. Such distances shall also be determined with due regard for the requirements of approach grades and future grade separations. 
g.	Minimum street right-of-way widths shall be as follows: 
	
	(1) 
	Expressways 
	200 feet 

	
	(2) 
	Arterial streets and highways 
	100 feet 

	
	(3) 
	Collector streets 
	80 feet 

	
	(4) 
	Minor streets 
	

	
	
	(a) 
	Residential, class I (primary) 
	60 feet 

	
	
	(b) 
	Residential, class I (secondary) 
	50 feet 

	
	
	(c) 
	Residential, class II 
	50 feet 

	
	
	(d) 
	Commercial and industrial 
	70 feet 

	
	
	(e) 
	Cul-de-sac and loop streets 
	50 feet 

	
	
	(f) 
	Cul-de-sac turnaround (diameter) 
	100 feet 

	
	
	(g) 
	Marginal access or frontage roads 
	40 feet 

	
	(5) 
	Alleys, service drives, or private drives 
	30 feet 



h.	A proposed subdivision that includes a platted street that does not conform to the minimum right-of-way requirements of these regulations shall provide for the dedication of additional right-of-way along either one or both sides of said street so that a minimum right-of-way required by these regulations can be established. If the proposed subdivision abuts only one side of said street, then a minimum of one-half of the required extra right-of-way shall be dedicated or reserved by such subdivision. 
i.	Street intersections shall be as nearly at right angles as possible, and no intersection shall be at an angle less than 75 degrees. Detailed designs of intersections may be required. 
j.	Curbline radius at street intersections shall be at least 20 feet and where the angle of street intersection is less than 90 degrees, the planning commission may require a greater radius. 
k.	Right-of-way radius at street intersections shall parallel the curbline radius. 
l.	Street jogs with centerline offsets of less than 200 feet shall not be permitted. 
m.	Cul-de-sac streets shall be designed so that the maximum desirable length shall be 600 feet and in no case shall exceed 800 feet in length, including circular turnaround, unless excepted by the planning commission. 
n.	Alleys or service drives may be required on any lots to be used for multiple-family, commercial, or industrial developments, but shall not be provided in residential blocks except where the subdivider produces evidence satisfactory to the planning commission of the need for alleys or service drives. 
o.	Half-streets shall be prohibited. 
p.	Reserve strips controlling access to streets, alleys or public grounds shall not be permitted unless approved by the planning commission. 
q.	Refer to chart I ([former] page 194 [now following this subsection]) for "Minimum Street Standards" and chart II ([former] page 195 [now following this subsection]) for "Roadway Surfacing and Paving Standards." 
r.	Refer to figure I, Typical Roadway Cross Sections ([former] page 197 [now following this subsection]). 
s.	All streets shall indicate the underlying soil composition and the type of street classification. 
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CHART I MINIMUM STREET STANDARDS 
	 Type of Standard 
	(Arterial)1 
	Collector 
	Minor Street or Road 
	Marginal Access 
	Alleys and Drives 

	Minimum right-of-way width 
	100′ 
	80′ 
	(50′ to 60′)2 
(70′)3 
(50′)4 
	50′ 
	30′ 

	Cul-de-sac turnaround R/W (diameter) 
	N/A 
	N/A 
	100′ 
	N/A 
	N/A 

	Minimum pavement width 
	48′ 
	32′ 
(34′)5 
(40′)6 
	23′ 
(24′)5 
	23′ 
(24′)5 
	20′ 
(10′)7 

	Minimum cul-de-sac pavement (diameter) 
	N/A 
	N/A 
	80′ 
	N/A 
	N/A 

	Sidewalk width (where required) 
	4′ 
	4′ 
	4′ 
	4′ 
	N/A 

	Sidewalk distance from curb 
	10′ 
	10′ 
	3′ 
	0′ 
	N/A 

	Minimum sight distance 
	350′ 
	240′ 
	200′ 
	200′ 
	200′ 

	Maximum grade 
	6% 
	8% 
	12% 
	12% 
	12% 

	Maximum cul-de-sac length 
	N/A 
	N/A 
	800′ 
	N/A 
	N/A 

	Design speed 
	50 mph 
	35 mph 
	25 mph 
	25 mph 
	10 mph 

	Minimum centerline radius 
	800′ 
	500′ 
	100′ 
	100′ 
	100′ 

	Minimum length of tangent between reverse curves 
	300′ 
	200′ 
	100′ 
	100′ 
	— 

	Curbline radius 
	20′ 
	20′ 
	20′ 
	20′ 
	10′—20′ 
(5′)8 



	 1 
	Geometric design standards of the state highway department of Georgia shall represent minimum requirements and each project shall be reviewed on its own merits. 

	2 
	Residential: class I 

	
	
	 Primary subdivision streets: 60′ 

	
	
	 Secondary subdivision streets: 50′ 

	
	 Residential: class II: 60′ 

	
	
	 (For street definition refer to section 82) 

	3 
	Commercial and industrial 

	4 
	Residential cul-de-sac 

	5 
	No curb and gutter 

	6 
	Curb and gutter with on-street parking 

	7 
	One-way 

	8 
	Low density residential usage 



CHART II ROADWAY SURFACING AND PAVING 
REQUIRED BASE AND PAVEMENT THICKNESSES 
	
	 Thickness of Allowable Base Materials 
	Thickness of Allowable Asphaltic Concrete Pavement Materials 

	Roadway
Classification
	Graded
Aggregate
	Soil Cement*
	Sand Clay**
	With Graded Agg. Base
	With Soil Cement Base
	With Sand-Clay Base

	 Arterial 
	8″ 
	8″ 
	Prohibited 
	3½″: 
	2″ type "B" binder 
1½″ type "F" surface 
	3½″: 
	2″ type "B" binder 
1½″ type "F" surface 
	Not applicable 

	Collector 
	7″ 
	7″ 
	Prohibited 
	2¾″: 
	1½″ type "B" binder 
1¼″ type "F" surface 
	2¾″: 
	1½″ type "B" binder 
1¼″ type "F" surface 
	Not applicable 

	Class I and II 
	6″ 
	6″ 
	8″ 
	1½″ type "F" surface 
	1½″ type "F" surface 
	2″ type "F" surface 



	 * 
	Soil cement base shall contain a minimum of eight percent Portland cement, by volume. 

	** 
	Sand-clay base shall be allowed in a subdivision when all the following criteria are met: 

	
	 a. 
	The predominate existing soil type has an AASHTO classification of A-1, A-2, A-3, or A-4 (See pages 50 through 53 of the July 1967 U.S. Department of Agriculture manual entitled: Soil Survey, Houston and Peach Counties, Georgia). 

	
	 b. 
	The material to be used for the base fulfills all the requirements for class "B" sand-clay as outlined in section 814 of the April 20, 1972, Georgia Department of Transportation Standard Specifications for Road and Bridge Construction. 

	
	 c. 
	No more than 40 percent of the subdivision's total roadway distance has a proposed finished grade of eight percent or greater. 
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CHART II a SPECIAL REQUIREMENTS WHEN SAND-CLAY BASE IS USED 
The developer shall be responsible for obtaining the soils tests and analyses required to certify sand-clay base material. All tests and analyses shall be performed by a qualified soils testing firm. Test results and recommendations shall be stamped and signed by a registered Georgia professional engineer. 
The soil tests and analyses which shall be required are: 
a.	Sieve analysis (to determine the gradation and composition of the soil). 
b.	Atterberg limits (to determine the plasticity and shrinkage of the soil). 
c.	Standard proctor (to determine the optimum moisture and maximum density of the soil). 
d.	Density of soil, in place (to determine if the soil has been properly compacted). 
Prior to the preparation of the sand-clay base, the subbase shall be compacted to at least 98 percent of theoretical maximum density. Verification of subbase compaction shall be submitted, in writing, to the city engineer. 
[image: ]
Blocks
a.	The lengths, widths, and shapes of blocks shall be determined with due regard to: 
(1)	Provision of adequate building sites suitable to the special needs of the type of use contemplated; 
(2)	Zoning requirements as to lot sizes and dimensions; 
(3)	Needs for convenient access, circulation, control, and safety of street traffic; 
(4)	Limitations and opportunities of topography. 
b.	In general, residential blocks shall not be greater than 1,200 feet in length, or less than 600 feet in length. In blocks over 1,000 feet long, the planning commission may, when existing or proposed public gathering places so justify, require public crosswalks across the block. 
c.	Residential blocks shall be wide enough to provide two tiers of lots, except where fronting on expressways and arterials or prevented by topographical conditions or size of the property, in which case the planning commission may require and/or approve a single tier of lots. 
Lots
a.	Insofar as practical, side lot lines shall be perpendicular or radial to street lines. Each lot shall abut upon a public street, except as otherwise provided. 
b.	The size, shape, and orientation of every lot shall be subject to approval of the planning commission for the type of development and use contemplated. No lot shall be more than four times as deep as it is wide at the building setback line, unless excepted by the planning commission. 
c.	Every residential lot shall conform to the minimum dimension and area requirements of the zoning regulations, provided that every lot not served by a public sewer or community sanitary sewage system and/or public water shall meet the dimension and area requirements of the health department. 
d.	Building setback lines shall conform to front, rear, and side yard building setback requirements of the zoning regulations. 
e.	Double-frontage lots, unless required by the planning commission, shall be prohibited except where essential to provide separation of residential development from traffic arteries or to overcome specific disadvantages of topography, orientation, and property size. A planting screen reservation of at least ten feet wide and across which there shall be no right of access may be required along the line of lots abutting such a traffic artery or other disadvantageous use. 
f.	Corner lots shall have extra width to permit appropriate building setback from and orientation to both streets. 
g.	Lot remnants (lots below minimum area or width left over after subdividing tracts of land) shall be prohibited. Such remnant areas shall be added to adjacent lots, rather than remain as unusable parcels. 
h.	The subdividing of the land shall be such as to provide each lot with direct abutting access to an existing public street or to a street contained within the proposed subdivision. 
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Section 2 Required subdivision improvements.
Monuments
Right-of-way and property line monuments shall be placed in each subdivision in accordance with the following: 
a.	Right-of-way monuments. Reinforced concrete monuments four inches in diameter or square, 30 inches long, and flat on top, shall be set at street corners, at points where the street lines intersect the exterior boundaries of the subdivision, and at angle points and points of curve in a street. The top of the monument shall have an indented cross to identify properly the location and shall be set flush with the finished grade. 
b.	Property line monument. An iron pin imbedded at least two feet into the ground shall be required at each lot corner and each point where the property line changes direction. Such iron pin shall be at least one-half inch in diameter. The top surface of such iron pin shall be approximately level with the ground surface. 
Construction Plan Requirements
Construction plans for the construction of new roads, storm drainage systems and utilities and for the improvement of existing roads, storm drainage systems and utilities shall be submitted to the city for review and approval, prior to the beginning of any construction activity. A professional engineer registered in the State of Georgia shall prepare the construction plans. Plan and profile drawings shall be provided for roads, storm drainage systems and sanitary sewer systems. Design calculations shall be provided for storm drainage and sanitary sewer systems. Size of water mains to be installed shall be determined by the city engineer. 
Special Classification of Streets for Construction
All streets except expressways, arterials, and collectors shall be classified for construction purposes only as follows: 
a.	Class I street. A class I street shall be paved in accordance with the specifications required herein. A class I street shall be required for all streets in all zoning districts except A-1 agricultural districts, but may be so located if the subdivider so desires. Minimum right-of-way width requirements shall be as required in these regulations (chart I). 
b.	Class I primary street. A class I primary street is a main street through or around a subdivision which functions as a collector for subdivision traffic and provides access to arterial/collector thoroughfares and other subdivisions. 
c.	Class I secondary street. All streets within a subdivision not classified as primary streets shall be classified secondary streets. 
d.	Class II street. A class II street shall be paved in accordance with the specifications required herein, but no curbs and gutters shall be required. A class II street shall be required as a minimum for all streets in A-1 agricultural districts. Minimum right-of-way width requirements for a class II street shall be as required in chart I of these regulations. 
Additional Street Design Requirements
a.	Grades, horizontal curves, tangents, and sight distances. The following street design requirements shall be adhered to in addition to other requirements stated herein: 
	
	Expressways, Freeways, 
Arterial 
Streets 
	Collector Streets 
	Other Streets 

	Maximum street grades 
	6% 
	8% 
	12% 

	Minimum centerline radius 
	800′ 
	500′ 
	100′ 

	Minimum length of tangent between reverse curves 
	300′ 
	200′ 
	100′ 

	Minimum stopping sight distance 
	350′ 
	240′ 
	200′ 



b.	Vertical curves. All changes in grade shall be connected by vertical curves of minimum length in feet equal to 15 times the algebraic difference in percent of grades for expressways, freeways, arterial, and collector streets, and one-half this minimum length for other streets. Profiles of all streets showing natural and finished grades drawn to a scale of not less than one inch equals 100 feet horizontally and one inch equals ten feet vertically may be required by the planning commission. 
Basic Construction Requirements for All Classes of Streets
a.	Grading. All streets, roads, and alleys shall be graded to provide the necessary paving, roadway, drainage, and safety requirements. The preparation of the right-of-way before grading is started and the construction of cuts and fills shall be accomplished in accordance with the requirements herein and other specifications such as the soil erosion and sedimentation act of the planning commission and the governing body. 
b.	Storm drainage. A stormwater management plan shall be prepared and submitted to the city for review and approval in accordance with the City of Byron stormwater management ordinance. 
An adequate storm drainage system shall be provided. Storm drainage systems include curb and gutter, storm drainage inlets, pipes, culverts, driveway pipes, headwalls and ditches. Design of the storm drainage system shall be based on the 25-year storm frequency except as otherwise noted herein, and shall have adequate capacity for stormwater generated on site by the proposed subdivision and for stormwater generated off site upstream of the proposed subdivision. Individual segments of storm drainage systems shall be designed to perform as integral parts of the overall system in conformance with the stormwater management plan. 
Roadway culverts shall be designed to pass the 100-year storm event such that the maximum headwater at the culvert inlet will not exceed the elevation of the bottom of the road subgrade at the low point. Driveway culverts shall be sized to pass the 50-year storm event without overtopping the driveway at the low point. 
On roads constructed with curb and gutter, a sufficient number of inlets shall be provided to remove stormwater from the roadway such that the spread of stormwater in the street does not extend further than the middle of the first travel lane during the 25-year storm event. 
c.	Installation of utilities. After grading is completed and approved and before any base is applied, all of the underground utilities—water mains, sewer mains, gas mains, and all service connections related thereto—shall be installed completely and approved throughout the length of the street. All driveways for houses to be built by the subdivider shall be cut and drained. Where the utility mains are off the pavements, the subdivider may elect to omit the installation of service connections providing that at such time as these service connections are needed, they may be jacked across the street without breaking or weakening the existing pavement. 
d.	Slopes and shoulder improvements. The minimum ratio for all fill and cut slopes (including drainage ditches) shall be two to one and the minimum width for all shoulders from back edge to the curb, if installed, shall be eight feet. All shoulders shall slope one-half inch to the foot. When all construction is completed, all slopes and shoulders shall be cleared of all rubbish and shall have a stand of perennial grass to prevent undue erosion, either by sprigging or seeding. 
Roadway Surfacing and Paving
a.	Minimum pavement width. All minor residential streets paved after the adoption of these regulations shall have a minimum pavement width of 23 feet from inside of curb and gutter to inside of curb and gutter, or 24 feet from edge of pavement to edge of pavement if no curb and gutters are installed. The outside pavement for a cul-de-sac turnaround shall be a minimum diameter of 80 feet. All other street width pavements shall be determined by the planning commission as required by the intended or desired street function. Minimum standards are provided in charts I and II of article II. 
b.	Pavement breaks for utility connections. When it is necessary for a subdivider, or any utility company, to break existing pavement for the installation of utilities, for drainage facilities, or for any other purpose, the subdivider, or utility company, shall be financially responsible for the repair of the pavement. The pavement shall be repaired in accordance with the specifications stated in these regulations for construction of streets. 
c.	Curbs and gutters. Either the regular six-inch or four-inch roll-over concrete curbs and gutters with a minimum overall width of 24 inches shall be constructed on all residential class I streets. Commercial and industrial class I streets shall require the regular six-inch curb. Cement concrete valley gutter shall be permitted across minor residential streets at street intersections only when no storm sewers are available as determined by the zoning enforcement officer. Valley gutters shall be at least six feet in width. Whenever driveway openings are provided for lots abutting the street, the driveway shall be six inches thick and a minimum of ten feet in width at the sidewalk or at the street right-of-way line. The driveway shall have a five-foot radius at the curbline for low density residential uses, and a ten- to 20-foot radius for all other uses. 
d.	Curb markings for utility connections. Where utilities are enter under the street pavement, a letter identifying the particular utility (W-water, S-sewer, G-gas) shall be etched into the curb. Such letter shall be approximately three inches in height. 
e.	Grassed medians. No curb shall be required for a grassed median on residential streets providing such medians are designed to slope towards the outside curb of a street or contain an adequate drainage system within the median. 
Installation of Utilities
a.	Water. Water mains for both domestic use and fire protection (six-inch minimum) shall be properly connected with the public water system, or with an alternate water supply approved by the county health department. The lines shall be constructed in such a manner as to serve adequately all lots shown on the subdivision plat. 
b.	Sewer. A publicly connected sanitary sewer system shall be installed when any portion of the subdivision is within 500 feet of an existing trunk or collector sewer line. Where lots are not connected with a sanitary sewer system, they must contain adequate area for the installation of approved septic tank and disposal fields approved by the county health department. All sewer facilities shall be installed in accordance with the standards of the environmental protection division of the State of Georgia department of natural resources. 
c.	Gas. When gas mains are connected with a gas distribution system, the lines shall be installed in such a manner as to serve adequately all lots shown on the subdivision plats. The gas lines shall be constructed in conformance with the technical standards as established by the planning commission which shall be in accordance with the utility owner. 
Sidewalks and Street Signs
a.	Sidewalks. When provided or at the requirement of the commission and unless otherwise specified, sidewalks shall be four inches thick with a minimum width of four feet. A ten-foot grass planting strip shall be provided between the back of the curb and the sidewalk along collector and arterial streets, and a three-foot strip along minor streets. For class II streets, the sidewalk shall be located on the right-of-way line side of the drainage ditch located parallel to the street. No planting strip shall be required between marginal access roads and sidewalks. All sidewalks shall slope one-fourth inch to the foot toward the pavement. 
b.	Sidewalks in subdivisions. Sidewalks shall be provided in the following types of subdivisions: 
(1)	In all commercial zones; 
(2)	In all subdivisions within one-half mile of a school or other facilities likely to attract pedestrian traffic at such volume that the welfare of the public requires the installation of sidewalks. 
c.	Location of street signs. All streets shall be designed by name on a metal street signpost approved by the planning commission with such metal post having nameplates of metal set one above the other with a clearance of seven feet. The post shall be so located as to be visible for both pedestrian and vehicular traffic. At cross-street intersections, two signposts shall be located diagonally across the intersection from each other. Only one street signpost shall be required at T-street intersections. 
Administrative Procedures
The administrative procedures for installing the subdivision improvements required herein shall be as follows: 
a.	When construction may begin. Construction and installation of any required public improvements as described in these regulations shall not begin until the planning commission has given preliminary plat approval for the new subdivision. 
b.	Inspections and approval. During the construction and installation of the required public improvements, the zoning enforcement officer shall from time to time make field inspections and supervise the work as predetermined and agreed upon by the zoning enforcement officer and the subdivider. After completion of all the construction and installation of the required public improvements, and if the work has met the specifications as described herein, the zoning enforcement officer shall notify the subdivider in writing of the approval of said work. 
c.	Official acceptance by the city. The city shall officially accept the completed work on the construction and installation of required public improvements not less than one year from the date of the written acceptance by the zoning enforcement officer, but not before approval by the planning commission of the final plat and/or any "as-built" plans which may be required. 
d.	Cashier's checks. If the subdivider does not wish to construct and install any or all of the required public improvements as described herein prior to submitting the subdivision plat to the planning commission for final approval, a cashier's check shall be required, such check being equal to the estimated cost of construction. When the work has been completed satisfactorily, the city shall release 90 percent of the funds with a letter of approval to the subdivider. The remaining ten percent shall apply toward the subdivider's required maintenance bond. The cost of any corrective work required shall be deducted from the funds. 
e.	Maintenance of completed work. The subdivider shall maintain his completed work until the official acceptance by the city as described above. The subdivider shall then be required to sign a maintenance agreement with the city for one year. A maintenance bond is to be posted by the subdivider in an amount equal to ten percent of the construction cost. During the maintenance period the zoning enforcement officer shall make periodic inspections and notify the subdivider of necessary corrections. At the end of the maintenance period, the zoning enforcement officer shall make a final inspection and report his findings to the city. Necessary corrections not made by the subdivider will be completed by the city. The cost of making such corrections shall be deducted from the maintenance funds and/or collected from the subdivider and the bonding company. If the work is acceptable at the end of the maintenance period, the maintenance bond shall expire and/or any remaining funds shall be released to the subdivider. 
f.	Subdivider's responsibility. The subdivider shall incur the cost of construction and installation of all required public improvements based on the following: 
(1)	Streets. Incur the cost for the construction of all required pavement and curbs/gutters. 
(2)	Water and sewer systems. Incur the cost for the installation of all water and sewer systems which are required to serve the new subdivision and tie in with existing water and sewer systems, based on the specifications set forth herein. 
(3)	Sidewalks. Entire cost if approved. 
(4)	Monuments. Entire cost. 
(5)	Street name signs. Entire cost. 
g.	City responsibility. The city shall partially participate in sharing the cost of construction and installation of required public improvements for the following conditions: 
(1)	Streets. Incur cost for any additional pavement which may be required in excess of the minimum requirements [for] any related additional grading and paving. 
(2)	Water and sewer systems. Incur the cost for any difference in the cost of oversized pipe and outfall systems which may be needed in excess of the required water and sewer facilities needed to exclusively serve the new subdivision as determined by the planning commission. 
h.	Estimated costs for construction and installation. The current unit prices in effect at the time of submission of plans plus ten percent shall be used in determining the total estimated cost for construction and installation of required public improvements in new subdivisions. 
(Ord. of 5-8-2000, §§ 1, 2)
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Section 1 Enforcement provisions.
Enforcement and Penalties
a.	Enforcing officer(s). The provisions of this ordinance shall be administered and enforced for the city by the zoning enforcement officer and the planning commission who shall promptly notify the city in writing of all violations of these provisions. 
b.	Approval required prior to sale or transfer of property. The owner or agent of the owner of any land to be subdivided within the City of Byron who transfers or sells or agrees to sell or negotiates to sell such land by reference to or exhibition of, or by other use of a plat to subdivide such lands before such plat has been approved by the planning commission and recorded in the office of the clerk of the superior court of Peach County, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided by section 69-9905, Code of Georgia Annotated. The description of metes and bounds in the instrument of transfer or other document used in the process of selling or transfer shall not exempt the transaction from such penalties. The city, through its attorney or other official designated by the city council, may enjoin such transfer or sale or agreement by appropriate action. 
c.	Approval and endorsement required prior to recording. No plat or plan of subdivision within the City of Byron shall be filed or recorded in the office of the clerk of the superior court of Peach County until it has been approved by the planning and zoning commission and such approval entered in writing on the plat by the secretary of the planning commission. The clerk of the superior court shall not file or record a plat of a subdivision which does not have the approval of the planning commission. The filing or recording of a plat of a subdivision without the approval of the planning commission is hereby declared a misdemeanor and, upon conviction, is punishable as provided by section 69-9905, Code of Georgia Annotated. (Refer to appendix III, item "c," [former] page 73.) 
d.	Issuance of building permits prior to approval. No building permit shall be issued for, and no building or other structure shall be erected on any lot within the City of Byron except as follows: 
(1)	The street giving access to said lot on which a structure is proposed has already been accepted, opened, or received the legal status of a public street, or 
(2)	The street corresponds in its location and line with a street shown on an approved final plat of planning commission. 
Any building erected in violation of this section shall be deemed as an unlawful structure, and the building inspector, platting officer, city attorney, or other official designated by the city council may bring appropriate action to enjoin such erection or cause it to be vacated or removed. 
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ARTICLE VI INTERSTATE SIGN ORDINANCE
WHEREAS, the City of Byron, Georgia has determined that there is a need to control outdoor advertising signs visible from the interstate highway system; and 
WHEREAS, there are such signs posted along Interstate 75 in Peach County, Georgia; and 
WHEREAS, the control of such signs will create a need for the display of motorist informational signs which adequately inform motorists using the interstate highway system of the availability of gas, food, lodging and camping services; and 
WHEREAS, the Georgia department of transportation has promulgated rules and regulations providing for the installation of such motorist informational signs within the right-of-way of the interstate highway system; 
NOW, THEREFORE, be it hereby resolved that the City of Byron, Georgia adopts the following ordinance entitled "Interstate Sign Ordinance." 
PART II - CODE OF ORDINANCES
APPENDIX A - LAND DEVELOPMENT, ZONING ORDINANCE AND SUBDIVISION REGULATIONS
PART V - SUBDIVISION REGULATIONS
ARTICLE VI INTERSTATE SIGN ORDINANCE
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Section I General sign provisions.
(1)	This ordinance shall apply to all outdoor advertising signs abutting or visible from the Interstate 75 right-of-way in the City of Byron, Georgia. 
(2)	No sign shall be erected or maintained unless it is in compliance with the regulations of this ordinance. 
(3)	Signs must be constructed of durable materials, maintained in good condition, and not permitted to become dilapidated. 
(4)	All signs located on sites abutting or visible from the Interstate 75 right-of-way shall conform with Georgia Code Annotated section 95A-913 et seq. (the Georgia Outdoor Advertising) and shall meet all federal and state requirements necessary to obtain a permit under said code. In instances where the sign controls of this ordinance are more strict, these regulations shall apply. 
(5)	Any sign which advertises an activity, business, product or service which has ceased operation or production shall be removed within six months of the discontinuance of said activity. 
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Section II Prohibited signs.
(1)	Signs imitating warning signals are prohibited. No sign shall display lights resembling the flashing lights customarily used in traffic signals or in police, fire, ambulance or rescue vehicles; nor shall any signs use the words, slogans, dimensional shape and size, or colors of the governmental traffic signs. 
(2)	No signs, except traffic signs and signals and informational signs erected by a public agency, are permitted within any street or highway right-of-way. 
(3)	Signs painted or attached to natural features such as trees or rocks, telephone poles, utility poles, or fenceposts are prohibited. 
(4)	Fluttering ribbons and banners are prohibited. 
(5)	Signs within 300 feet of any officially designated historical site or monument, except signs pertaining to that particular site or monument, are prohibited. 
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Section III Regulations for specific types of signs.
(1)	Home occupation signs. One nonilluminated professional or business nameplate not exceeding two square feet in area is permitted. 
(2)	Signs of work under construction. One nonilluminated sign not exceeding 40 square feet in area displaying the name of the building; the contractors; the architects; the engineers; the owners; the financial, selling and development agencies is permitted upon the premises of any work under the construction, alteration, or removal. Such sign shall be removed from the site within 30 days after the completion of the project. 
(3)	Temporary subdivision signs. Temporary signs not exceeding 40 square feet in area announcing a land subdivision development are permitted on the premises of the land subdivision. Such signs shall be spaced not less than 300 feet apart. They shall be removed when 75 percent of the lots are conveyed. 
(4)	Private directional signs. Signs indicating the location and direction of premises available for or in process of development, but not erected upon such premises, and having inscribed thereon the name of the owner, developer, builder, or agent may be erected and maintained, provided: 
(a)	The sign [size] of any such sign is not in excess of six square feet, and not in excess of four feet in length; and 
(b)	Not more than one such sign is erected on each 500 feet of right-of-way frontage. 
(5)	Roof signs. Not more than one roof sign structure may be erected on the roof of any one building. No roof sign structure shall extend more than 25 feet above the elevation of the roof. 
(6)	Wall signs. Signs on the walls of a building (including signs attached flat against the wall, painted wall signs and projecting signs) shall meet the following requirements: 
(a)	Signs on the front surface of a building. The total area of signs on the exterior front surface of a building shall not exceed 25 percent of the front surface of the building. 
(b)	Signs on the side and rear surface of a building. The total area of signs on a side or rear surface of [a] building shall not exceed 50 percent of the exterior side or rear surface of the building respectively. 
(c)	Projecting signs. Wall signs attached flat against a wall may extend not more than 24 inches from the wall. 
(7)	Illuminated signs. Illumination devices shall be so placed and so shielded that light from the sign itself will not be directly cast into any residential district, sleeping rooms in any district or the eyes of an automobile or vehicular driver. 
(8)	[Outdoor advertising signs.] Outdoor advertising signs shall meet the following requirements: 
(a)	Uniform size. The outside measurements of all such signs shall be 12 feet in height and 50 feet in length, with or without trim. 
(b)	Illumination. All illuminated signs shall use base-mounted fluorescent or mercury vapor lights and shall be activated by photoelectric cells. Additional lighting including but not limited to neon, animation and running lights is prohibited. 
(c)	Height above interstate grade. All signs shall be a minimum of ten feet above adjacent interstate pavement measuring from the lower portion of the sign face. Signs shall not exceed 30 feet in height. Two signs in the same location (back to back) of the "V" formation shall be the same height above the interstate's surface. 
(d)	Extrusions prohibited. Extrusions beyond the face of the sign, excluding aprons, are prohibited. 
(e)	Number of signs per location. Only one sign shall be allowed to face the same direction per location. This allows back-to-back or "V" formation signs but prohibits two signs (side by side) facing the same direction. 
(f)	Spacing. Sign locations shall be no less than 500 feet apart measuring from the two closest points. 
(g)	Sign structure. Sign structures shall be no less than ten feet from any property or right-of-way line. 
(h)	Number of signs allowed per quadrant. Allow three outdoor advertising signs per quadrant of an interchange adjacent to the interstate highway. These signs must be within a commercial or industrially zoned area as specified in state law and are restricted to an area 1,200 feet long beginning 500 feet from the point where the pavement widens on the main traveled way to accommodate the longest entrance or exit ramp. 
(i)	Marsh and historic area locations prohibited. No sign shall be placed in or obstruct the view of a marshland area or an area of designated historic interest. 
(j)	Advertisement limitations. Outdoor advertising shall be limited to the following: 
(1)	Travel service facilities including lodgings, gas, food and camping; 
(2)	Areas of scenic beauty; 
(3)	Public attractions including historic, natural scientific or recreational amenities; and 
(4)	Any combination of the above-listed facilities. Further, the content of all advertising shall be directional in nature. 
(9)	On-premises signs located within 100 feet of a regularly used part of the activity being advertised and located on the same property and for sale or for lease signs located on the property being advertised would not be prohibited. 
(10)	Any legally erected existing sign which would become nonconforming as a result of this ordinance would be allowed to remain, provided that the sign owner meets the requirements of state laws and rules and regulations governing nonconforming signs. 
(11)	Nothing contained in this [ordinance] is intended or should be interpreted to request the removal of any existing legally erected sign. 
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PART VII. STANDARDS FOR TELECOMMUNICATIONS ANTENNAE AND TOWERS[footnoteRef:5] [5: Cross reference(s)—Utilities, ch. 40. ] 
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Section I. Purposes.
This ordinance is designed and intended to balance the interests of the residents of the City of Byron, telecommunications providers, and telecommunications customers in the siting of telecommunications facilities within the City of Byron so as to protect the health, safety and integrity of residential neighborhoods and foster, through appropriate zoning and land use controls, a competitive environment for telecommunications carriers that does not unreasonably discriminate among providers of functionally equivalent personal wireless services and shall not prohibit or have the effect of prohibiting the provision of personal wireless services, and so as to promote the City of Byron as a proactive city in the availability of personal wireless telecommunications service. To that end, this ordinance shall: 
(1)	Provide for the appropriate location and development of telecommunications facilities in the City of Byron; 
(2)	Protect the City of Byron's built and natural environment by promoting compatible design standards for telecommunications facilities; 
(3)	Minimize adverse visual impacts of telecommunications facilities through careful design, siting, landscape screening and innovative camouflaging techniques; 
(4)	Avoid potential damage to adjacent properties from tower or antennae failure through engineering and careful siting of telecommunications tower structures and antennae; 
(5)	Maximize use of any new and existing telecommunications towers so as to minimize the need to construct new towers and minimize the total number of towers throughout the city; 
(6)	Maximize and encourage use of alternative telecommunication tower structures as a primary option rather than construction of additional single-use towers; and 
(7)	Encourage and promote the location of new telecommunications facilities in areas which are not zoned for residential use. 
(Ord. of 10-9-2000(1))
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Section II. Definitions.
Words not defined herein shall be construed to have the meaning given by common and ordinary use, and shall be interpreted within the context of the sentence and section in which they occur. Words used in the singular include the plural and words used in the plural include the singular. Words used in the present tense include the future tense. The word "erected" includes the words "constructed," "located" or "relocated". The word "map" or "zoning map" means the zoning maps of the City of Byron. The word "parcel" includes the word "plot" or "lot." The word "person" includes the words "individual," "firms," "partnerships," "corporations," "associations," "governmental bodies" and all other legal entities. The word "shall" is always mandatory and never discretionary. The word "used" or "occupied" includes the words "intended, arranged or designed to be used or occupied." 
As used in this ordinance, the following terms shall have the meanings indicated: 
(1)	"Alternative tower structure" means manmade trees, clock towers, bell steeples, light poles and similar alternative-design mounting structures that camouflage or conceal the presence of antennas or towers. 
(2)	"Antenna" means any exterior apparatus designed for the sending and/or receiving of electromagnetic waves for telephonic, radio, television, or personal wireless services. 
(3)	"Zoning official" means the zoning enforcement officer of the City of Byron planning and zoning department or his/her designee. 
(4)	"FAA" means the Federal Aviation Administration. 
(5)	"FCC" means the Federal Communications Commission. 
(6)	"Governing authority" means the mayor and city council for the City of Byron, Georgia. 
(7)	"Monopole tower" means a telecommunication tower consisting of a single pole, constructed without guy wires or ground anchors. 
(8)	"Preexisting tower and antennas" means any tower or antenna for which a permit has been properly issued prior to the effective date of this ordinance [October 9, 2000]. 
(9)	"Telecommunications facilities" refers to antennae and towers, either individually or together. 
(10)	"Tower" means a structure, such as a lattice tower, guy tower, or monopole tower, constructed as a freestanding structure or in association with a building, other permanent structure or equipment, on which is located one or more antennae intended for transmitting or receiving analog, digital, microwave, cellular, telephone, personal wireless service or similar forms of electronic communication. The term includes microwave towers, common carrier towers, and cellular telephone towers. 
(Ord. of 10-9-2000(1))
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Section III. Applicability.
Except as set forth in section IV herein, the provisions, requirements and limitations of this section [part VII] shall govern the location of all wireless telecommunication, cellular telecommunications, television, microwave or radio transmission tower or antenna installed within the jurisdiction of the governing authority. The provisions, requirements and limitations of this section [part VII] shall only apply to wireless telecommunications, cellular telecommunications, television, microwave or radio transmission tower or antenna installed within the jurisdiction of the governing authority. In addition, any provisions, requirements or limitations contained in other sections of the zoning ordinance of the City of Byron, Georgia [this appendix A] which conflict in any way with the administration of this section [part] or the provisions, requirements or limitations of this section [part] shall be inapplicable to this section. 
(Ord. of 10-9-2000(1))
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Section IV. Exclusions.
The following shall be exempt from this ordinance: 
(1)	Any tower and antenna under 70 feet in total height which is owned and operated by an amateur radio operator licensed by the Federal Communications Commission; 
(2)	Any device designed for over-the-air reception of television broadcast signals, multichannel multipoint distribution service or direct broadcast satellite service; 
(3)	Any telecommunications facilities located on property owned, leased or otherwise controlled by the City of Byron provided a license or lease authorizing the telecommunications facility has been approved by the governing body. 
(Ord. of 10-9-2000(1))
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Section V. Placement of telecommunications facilities by zoning district.
(1)	In I-1 and A-1 zoning districts the following telecommunications towers are allowed as a permitted use: 
(a)	Telecommunications towers designed and intended to accommodate at least one user are permitted as a use of right to a height of 80 feet following design review by and receipt of a building permit from the zoning enforcement officer. 
(b)	Telecommunications towers designed and intended to accommodate at least two users are permitted as a use of right up to a height of 100 feet following design review by and receipt of a building permit from the zoning enforcement officer. 
(2)	Telecommunications towers to be constructed or located in I-1 or A-1 zoning districts that are not permitted in (1)(a) or (1)(b) above shall require a special exception permit. 
(3)	Collocation: Applicant and owner shall allow such future personal wireless service companies, including public and quasipublic agencies, using functionally equivalent personal wireless technology to collocate antennae, equipment and facilities on a telecommunications facility unless specific technical constraints prohibit said collocation. Applicant and other personal wireless carriers shall provide a mechanism for the construction and maintenance of shared facilities and infrastructure and shall provide for equitable sharing of cost in accordance with industry standards. 
(4)	Telecommunications facilities outside the guidelines listed above may only be built after approval of a variance in accordance with part III, article IV of the "Byron Land Development, Zoning Ordinance and Subdivision Regulations" of the City of Byron [this appendix A] as well as receipt of a building permit. Any denial of a request for a variance shall be in writing and supported by substantial evidence. 
(Ord. of 10-9-2000(1))
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Section VI. Requirements for telecommunications facilities.
(1)	General requirements for all telecommunications facilities: The requirements set forth in this section shall govern the location and construction of all telecommunications facilities governed by this ordinance unless the governing authority reduces the standards if the goals of this ordinance would be better served thereby: 
(a)	Building codes and safety standards: To ensure the structural integrity of telecommunications facilities, the owner of a telecommunications facility shall ensure that it is maintained in compliance with standards contained in applicable local building codes and the applicable standards for such telecommunications facilities, as amended from time to time. Owners of telecommunications facilities shall conduct periodic inspections of such facilities at least once every year to ensure structural integrity. Inspections shall be conducted by a qualified, independent engineer licensed to practice in Georgia. The result of such inspection shall be provided to the zoning official. If, upon inspection, the governing authority concludes that a tower fails to comply with such codes and standards and constitutes a danger to persons or property, then upon notice being provided to the owner of the tower, the owner shall have 30 days to bring such tower into compliance with such standards. If the owner fails to bring such tower into compliance within said 30 days, the governing authority may remove such tower at the owner's expense. Any such removal by the governing authority shall be in the manner provided in sections 41-2-8 through 41-2-17 of the Official Code of Georgia. 
(b)	Regulatory compliance:
1.	All telecommunications facilities must meet or exceed current standards and regulations of the FAA, the FCC and any other agency of the state or federal government with the authority to regulate telecommunications facilities. If such standards and regulations are changed then the owners of the telecommunications facilities governed by this ordinance shall bring such telecommunications facilities into compliance with such revised standards and regulations within the date established by the agency promulgating the standards or regulations. 
2.	Owners of telecommunications facilities shall provide documentation showing that each telecommunications facility is in compliance with all applicable federal and state requirements. Evidence of compliance must be submitted every 12 months. 
3.	An applicant or owner must comply with all applicable provisions of Part IV, Article II, section 4, special structure height requirements of the Byron Zoning Ordinance and must provide to the zoning official certification from Robins Air Force Base that the telecommunications tower will not interfere with the operations of the Base, and shall comply with all other applicable sections of the Byron Zoning Ordinance. 
4.	Failure to bring towers and antenna into compliance with such standards and regulations shall constitute grounds for removal of the tower at the owner's expense. Any such removal by the governing authority shall be in the manner provided in sections 41-2-8 through 41-2-17 of the Official Code of Georgia. 
(c)	Security: All telecommunications facilities shall be equipped with an appropriate anticlimbing device or other similar protective device to prevent unauthorized access to the telecommunications facility. A black or nonobtrusive vinyl clad chain-link fence or wall not less than eight feet in height from finished grade shall be provided around each communication tower or antenna. Barbed wire shall not be used along the top of the fence or wall. Access to the tower or antenna shall be through a locked gate. 
(d)	Lighting: Illumination of the telecommunications facilities shall be provided as required by the FCC and FAA, or other federal or state agencies having jurisdiction regarding air traffic control or other illumination requirements. Security lighting or other lighting not required by the aforementioned agencies, but acceptable to them, may require approval by the zoning enforcement officer to ensure the least disturbance possible to the surrounding uses and views. 
(e)	Advertising: No advertising is permitted on telecommunications facilities. However, a whip antenna may be allowed on any legally permitted permanent billboard or outdoor advertising sign as long as the other requirements of this ordinance are met. 
(f)	Visual impact:
1.	Telecommunications facilities shall either maintain a galvanized steel finish or, subject to any applicable standards of the FAA or other applicable federal or state agency, be painted a neutral color or painted and/or textured to match the existing structure so as to reduce visual obtrusiveness. 
2.	If an antenna is installed on a structure other than a tower, the antenna and associated electrical and mechanical equipment must be of a neutral color that is identical to, or closely compatible with, the color of the supporting structure so as to make the antenna and related equipment as visually unobtrusive as possible. Roof-mounted antennas shall be made visually unobtrusive by screening to match existing air conditioning units, stairs, elevator towers or other background. 
3.	Where feasible, telecommunications facilities should be placed directly above, below or incorporated with vertical design elements of a building to help in camouflaging. 
4.	Telecommunications facilities shall not be sited where they negatively affect historic or scenic view corridors as designated by the governing body or any state or federal law or agency or where they will create visual clutter. 
5.	Any equipment shelter or cabinet that supports telecommunications facilities must be concealed from public view or made compatible with the architecture of the surrounding structures or placed underground. Equipment shelters or cabinets shall be screened from public view by using landscaping or materials and colors consistent with the surrounding backdrop. The shelter or cabinet must be regularly maintained. 
(g)	Landscaping:
1.	Landscaping shall be used to effectively screen the view of the telecommunications facility from adjacent public ways, public property and residential property. 
2.	Where adequate vegetation is not present, tower facilities shall be landscaped with a landscaped strip of plant materials which effectively screens the view of the tower compound. Landscaped strips shall be a minimum of ten feet in width and located outside the fenced perimeter of the compound. 
3.	Existing mature tree growth and natural landforms on the site shall be preserved to the maximum extent possible. Where natural vegetation around the perimeter of the site would provide an adequate visual screen, an undisturbed buffer may be utilized. The applicant shall provide a site plan showing existing significant vegetation to be removed, and vegetation to be replanted to replace that lost. 
4.	Landscaping shall be maintained by the provider and shall be subject to periodic review by the governing authority to assure proper maintenance. Failure to maintain landscaping shall be deemed a violation of this section. 
5.	The governing authority may waive or modify the landscaping requirement where lesser requirements are desirable for adequate visibility for security purposes; for continued operation of existing bona fide agricultural or forest uses such as farms, nurseries and tree farms; or where an antenna is placed on an existing structure. In certain locations where the visual impact of the tower would be minimal, such as remote agricultural or rural locations or developed heavy industrial areas, the landscaping requirement may be modified or waived by the governing authority. 
(h)	Maintenance impacts: Equipment at a transmission facility shall be automated to the greatest extent possible to reduce traffic and congestion. Where the site abuts or has access to a collector or local street, access for maintenance vehicles shall be exclusively by means of the collector or local street. 
(i)	Principal, accessory and joint uses:
1.	Accessory structures used in direct support of a telecommunications facility shall be allowed but not be used for offices, vehicle storage or other outdoor storage. Mobile or immobile equipment not used in direct support of a telecommunications facility shall not be stored or parked on the site of the telecommunications facility. 
2.	Telecommunications facilities may be located on sites containing another principal use in the same buildable area. 
(j)	Lot size and setbacks:
1.	The following setback requirements shall apply to all telecommunications facilities. 
i.	Telecommunications towers must be set back a distance equal to the height of the tower from any residential property line and all public rights-of-way. 
2.	For antennas attached to the roof of a supporting structure on a rooftop, a 1:1 setback ratio (example: ten-foot-high antenna and supporting structure requires ten-foot setback from edge of roof) shall be maintained unless an alternative placement is shown to reduce visual impact. 
(k)	Change of ownership: Upon the transfer of ownership of an interest in any tower, antenna or lot upon which such a structure has been erected, the tower permittee shall notify the governing authority of the transaction in writing within 30 days. 
(l)	Time limit of project completion: Once a communication tower or antenna is approved, a permit shall be obtained within one year and the project shall be completed within one year of approval by the city. 
(Ord. of 10-9-2000(1); Ord. No. 2003-20, 1-12-2004)
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Section VII. Application procedures.
(1)	General application requirements for all building and special exception permits. Application for a building permit or special exception permit for any telecommunications facility shall be made by the person, company or organization that will own and operate the telecommunications facility. An application will not be considered until it is complete. The following information shall be submitted when applying for any building permit, special exception permit or other permit or variance included in this ordinance and must be submitted for an application to be considered complete: 
(a)	Basic information:
1.	Site plan or plans to scale specifying the location of telecommunications facilities, transmission building and/or other accessory uses, access, parking, fences, landscaped areas, and adjacent land uses. Applicants shall submit both a plat of the property and a digitized location map in a format compatible with the GIS software currently utilized by the City of Byron. 
2.	Landscape plan to scale indicating size, spacing and type of plantings required in section VI, (1)(g). 
3.	A full description of the environment surrounding the proposed telecommunications facility, including any adjacent residential structures and districts, structures and sites of historic significance, streetscapes or scenic view corridors. 
4.	A description of anticipated maintenance needs for the telecommunications facility, including frequency of service; personnel needs; equipment needs; and traffic, noise or safety impacts of such maintenance. 
5.	Report from a qualified, independent engineer licensed in the State of Georgia, documenting the following: 
i.	Telecommunications facility height and design, including technical, engineering, economic, and other pertinent factors governing selection of the proposed design; 
ii.	Total anticipated capacity of the telecommunications facility, including numbers and types of antennas which can be accommodated; 
iii.	Evidence of structural integrity of the tower or alternative structure; and 
iv.	Structural failure characteristics of the telecommunications facility and demonstration that site and setbacks are of adequate size to contain debris. 
6.	Written certification that the radio frequency emissions from the proposed project are within the limits set by the Federal Communications Commission. 
7.	The identity of a community liaison officer appointed by the applicant to resolve issues of concern to neighbors and residents relating to the construction and operation of the facility. Include name, address, telephone number, facsimile number and electronic mail address, if applicable. 
8.	Identification of the geographic service area for the subject installation, including a map showing the site and the nearest or associated telecommunications facility sites within the network. Describe the distance between the telecommunications facility sites. Describe how this service area fits into and is necessary for the service network. 
(b)	Five-year plan and site inventory. Each application shall include a five-year facilities plan and site inventory. 
1.	A list of all existing, existing to be upgraded or replaced, and proposed telecommunications facility sites within the city limits and within one mile of the city limits and a map showing these sites. The list must include the following information for each site: 
i.	Street address; 
ii.	Assessor's block and lot or other applicable ad valorem tax identification number; 
iii.	Zoning district; 
iv.	Type of building (commercial, residential, mixed use) and number of stores; 
v.	The number of antennas and base receiver stations per site and the location and type of antenna installation (stand alone rooftop, building facade, etc.) and location of the base transceiver station installations(s); 
vi.	The height from grade to the top of the antenna installation; and 
vii.	The radio frequency range in megahertz, the wattage output of the equipment and effective radiated power. 
2.	If the applicant does not know specific future tower and antenna site locations but does know of areas where telecommunications facilities will be needed within the next five years to provide service, the applicant shall list the assessor's blocks contained within the anticipated geographic service area and identify each geographic service area with a number that will correspond to the future telecommunication facility site. 
(c)	Additional information requirements for towers:
1.	If the proposed site is zoned I-1 or A-1 and applicant has requested an alternative site in a different zoning district, applicant must justify why sites in I-1 or A-1 have not been proposed. The governing authority will review with special care justifications that appeal only to undue expense and/or to undue difficulties in entering into a lease agreement. The governing authority shall carefully weigh such claims, and the evidence presented in favor of them, against a project's negative impacts at the proposed site. 
2.	Applicants must identify all existing towers and all towers for which there are applications currently on file with the governing authority. Applicants must provide evidence of the lack of space on all suitable existing towers to locate the proposed antenna and of the lack of space on existing tower sites to construct a tower for the proposed antenna. If collocation on any such towers would result in less visual impact than the visual impact of the proposed tower, applicants must justify why such collocation is not being proposed. If collocation on any such tower would increase negative visual impact, then the applicant must so state and demonstrate. The governing authority will review with special care justifications that appeal only to undue expense and/or to undue difficulties in entering into a lease agreement. The governing authority shall carefully weigh such claims, and the evidence presented in favor of them, against a project's negative impacts at the proposed site. 
3.	In all zones, applicants must demonstrate that they cannot provide personal wireless communication service without the use of a telecommunications tower. 
4.	The applicant must provide a utilities inventory showing the locations of all water, sewage, drainage and power lines impacting the proposed tower site. 
5.	An application fee shall be charged in the amount set forth by the schedule determined by the city council. 
(d)	The applicant must provide any other information which may be requested by the governing authority to fully evaluate and review the application and the potential impact of a proposed telecommunications facility. 
(e)	The governing authority may share any information submitted by an applicant under this ordinance with other applicants, organizations and persons, provided, however, that the governing authority is not, by sharing such information, in any way representing or warranting that such information is accurate or that the sites identified are available or suitable for a telecommunications facility. 
(2)	Special exception permit. Application for a special exception permit shall be required for the construction of any proposed tower or antenna to be located within any site zoned I-1 or A-1 that is not a permitted use under part IV, article III of the Byron Land Development, Zoning Ordinance [this appendix A]. 
(a)	All requirements set forth in section VI shall be met. 
(b)	Additionally, the following factors may be taken into consideration in acting upon an application for special exception use: 
1.	The proximity of the tower or antenna(s) to residential structures and residential district boundaries; 
2.	The nature of uses on adjacent and nearby properties; 
3.	The surrounding topography; 
4.	The surrounding tree coverage and foliage; 
5.	The design of the tower or antenna(s), with particular reference to design characteristics that have the effect of reducing or eliminating visual obtrusiveness; 
6.	The proposed ingress and egress; 
7.	The availability of suitable existing towers or other structures for antenna collocation; 
8.	The impact of the proposed tower or antenna(s) upon scenic views and visual quality of the surrounding area; 
9.	The needs of the applicant as balanced against the detrimental effects on surrounding properties; and 
10.	The impact of the proposed tower or antenna(s) on adjacent and nearby properties. 
(c)	In granting a special exception permit, the governing authority may impose additional zoning conditions to the extent determined necessary to buffer or otherwise minimize adverse effects of the proposed tower or antenna on surrounding properties. 
(d)	Any denial of a request to place, construct or modify a telecommunications facility located within a special exception zoning district shall be in writing and supported by substantial evidence contained in a written record. 
(Ord. of 10-9-2000(1))
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Section VIII. Appeals.
Appeals from any decision of the zoning official with regard to this section [part] may be taken by any person aggrieved by the decision. Such appeal shall be to the mayor and council pursuant to part III, article II of the Byron Land Development, Zoning Ordinance and Subdivision Regulations [this appendix A]. Appeals from any decision of the zoning review board shall be made to the superior court within 30 days of the decision. Any decision by the zoning review board denying a request to place, construct or modify a telecommunications facility shall be in writing and supported by substantial evidence in a written record. 
(Ord. of 10-9-2000(1))
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Section IX. Nuisances.
Telecommunications facilities, including, without limitation, power source, ventilation and cooling, shall not be operated so as to cause the generation of heat that adversely affects a building occupant and shall not be maintained or operated in such a manner as to be a nuisance. 
(Ord. of 10-9-2000(1))
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Section X. Removal of abandoned and/or nonconforming antennae and towers.
(1)	Any antenna or tower that is not operated or in noncompliance with this ordinance for a continuous period of 12 months shall be considered abandoned, and the owner of such antenna or tower shall remove same within 90 days of receipt of notice from the governing authority notifying the owner of such abandonment. 
(2)	If such antenna or tower is not removed within said 90 days, the governing authority may, in the manner provided in sections 41-2-8 through 41-2-17 of the Official Code of Georgia, remove such antenna or tower at the owner's expense. 
(3)	If there are two or more users of a single tower, then this provision shall not become effective until all users cease using the tower. 
(4)	If the owner of an abandoned tower or antenna wishes to use such abandoned tower or antenna, the owner first must apply for and receive all applicable permits and meet all of the conditions of this ordinance as if such tower or antenna were a new tower or antenna. 
(Ord. of 10-9-2000(1))
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Section XI. Preexisting towers/nonconforming uses.
(1)	All telecommunications facilities approved or operating on the effective day of this ordinance shall be allowed to continue their present usage as a nonconforming use and shall be treated as a nonconforming use in accordance with [part IV,] article II, section 5 of the Byron Land Development, Zoning Ordinance and Subdivision Regulation [this appendix A]. Routine maintenance shall be permitted on such existing telecommunications facilities. New construction other than routine maintenance shall comply with the requirements of this ordinance. 
(2)	Placement of an antenna on a nonconforming structure shall not be considered an expansion of the nonconforming structure. 
(3)	Preexisting towers and antennas shall not be required to meet the requirements of section VI, other than the requirements of paragraphs 1(a), 1(b) and 1(k), and as set out above. 
(Ord. of 10-9-2000(1))
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Section XII. Penalty for violation of ordinance.
(1)	Any person who attempts to erect or erects a telecommunications facility covered by this ordinance without having first obtained the necessary building permit, special use permit or variance in the manner provided in this ordinance shall be deemed in violation of this ordinance. Any responsible party or other persons convicted by a court of competent jurisdiction of violating any provision of this ordinance shall be guilty of violating a duly adopted ordinance of the city and shall be punished either by a fine not to exceed $1,000.00 or by imprisonment not to exceed six months or both. The court shall have the power and authority to place any person guilty of violation of this ordinance on probation and to suspend or modify any fine or sentence. As a condition of such suspension, the court may require payment of restitution or impose other punishment allowed by law. 
(2)	If any structure is erected, constructed, reconstructed, altered, repaired, converted or maintained in violation of this ordinance or without obtaining the required permits, or if any building, structure or land is used in violation of this article [part], the city's attorney, in addition to any other remedies, may institute proceedings to prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use or to correct or abate such violations. Each and every day such unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use continues may be deemed a separate offense. 
(Ord. of 10-9-2000(1))
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Section XIII. Coordination with federal law.
(1)	Whenever the governing authority finds that the application of this ordinance would unreasonably discriminate among providers of functionally equivalent personal wireless services or prohibit or have the effect of prohibiting the provision of personal wireless services, a special exception permit waiving any or all of the provisions of this ordinance may be granted. 
(2)	Severability. If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions hereof. 
(3)	Repeal of laws in conflict. This ordinance supersedes all ordinances or parts of ordinances adopted prior hereto which are in conflict herewith, to the extent of such conflict. 
(4)	Effective date. This ordinance shall take effect immediately upon adoption. 
(Ord. of 10-9-2000(1))
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ARTICLE I. PURPOSE AND COMPLIANCE
Section 1.1. O.C.G.A. § 32-4-92(a)(10)/32-4-42(6) authorizes the [City of Byron, Georgia (the "city")] to establish reasonable regulations for the installation, construction, maintenance, renewal, removal, and relocation of pipes, mains, conduits, cables, wires, poles, towers, traffic and other signals, and other equipment, facilities, or appliances in, on, along, over, or under the public roads of the city. Further, 47 U.S.C. § 253(c) provides that the city has authority to manage its public rights-of-way. Finally, the Georgia Streamlining Wireless Facilities and Antennas Act, O.C.G.A. Title 36, Chapter 66C (the "SWFAA"), addresses the placement of small wireless facilities in the public rights-of-way of the city. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 1.2. The city finds it is in the best interest of the city and its residents and businesses to establish requirements, specifications, and reasonable conditions regarding placement of small wireless facilities, poles in the public rights-of-way. These requirements, specifications and conditions are adopted in order to protect the public health, safety and welfare of the residents and businesses of the city and to reasonably manage and protect the public rights-of-way and its uses in the city. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 1.3. The objective of this part is to: 
(1)	Implement the SWFAA; and 
(2)	Ensure use of the public rights-of-way is consistent with the design, appearance and other features of nearby land uses, protects the integrity of historic, cultural and scenic resources and does not harm residents' quality of life. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Note(s)—¶ 86 of FCC 2018, Small Cell Order. 
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ARTICLE II. DEFINITIONS
Section 2.1. As used in this part, the following terms have the following meanings: 
Antenna means: 
(1)	Communications equipment that transmits, receives, or transmits and receives electromagnetic radio frequency signals used in the provision of wireless services or other wireless communications; or 
(2)	Communications equipment similar to equipment described in part (1) used for the transmission, reception, or transmission and reception of surface waves. Such term shall not include television broadcast antennas, antennas designed for amateur radio use, or satellite dishes for residential or household purposes. 
Applicable codes means uniform building, fire, safety, electrical, plumbing, or mechanical codes adopted by a recognized national code organization to the extent such codes have been adopted by the State of Georgia or the city or are otherwise applicable in the city. 
Applicant means any person that submits an application. 
Application means a written request submitted by an applicant to the city for a permit to: 
(1)	Collocate a small wireless facility in a right-of-way; or 
(2)	Install, modify, or replace a pole or decorative pole in a right-of-way on which a small wireless facility is or will be located. 
Authority pole means a pole owned, managed, or operated by or on behalf of the city. Such term shall not include poles, support structures, electric transmission structures, or equipment of any type owned by an electric supplier. 
Collocate or collocation means to install, mount, modify, or replace a small wireless facility on or adjacent to a pole, decorative pole, or support structure. 
Communications facility means the set of equipment and network components, including wires and cables and associated equipment and network components, used by a communications service provider to provide communications services. 
Communications service provider means a provider of communications services. 
Communications services means cable service as defined in 47 U.S.C. § 522(6); telecommunications service as defined in 47 U.S.C. § 153(53); information service as defined in 47 U.S.C. § 153(24), as each such term existed on January 1, 2019; or wireless services. 
Consolidated application means an application for the collocation of multiple small wireless facilities on existing poles or support structures or for the installation, modification, or replacement of multiple poles and the collocation of associated small wireless facilities. 
Decorative pole means an authority pole that is specially designed and placed for aesthetic purposes. 
Electric supplier means any electric light and power company subject to regulation by the Georgia Public Service Commission, any electric membership corporation furnishing retail service in this state, and any municipality which furnishes such service within this state. 
Eligible facilities request means an eligible facilities request as set forth in 47 C.F.R. § 1.40001(b)(3), as it existed on January 1, 2019. 
FCC means the Federal Communications Commission of the United States. 
Fee means a one-time, nonrecurring charge based on time and expense. 
Historic district means: 
(1)	Any district, site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the secretary of the interior of the United States in accordance with Section VI.D.1.a.i-v of the Nationwide Programmatic Agreement codified by 47 C.F.R. Part 1; 
(2)	Any area designated as a historic district under Article 2 of Chapter 10 of Title 44, the Georgia Historic Preservation Act; or 
(3)	Any area designated as a historic district or property by law prior to April 26, 2019. 
Law means and includes any and all federal, state, or local laws, statutes, common laws, codes, rules, regulations, orders, or ordinances. 
Micro wireless facility means a small wireless facility not larger in dimension than 24 inches in length, 15 inches in width, and 12 inches in height that has an exterior antenna, if any, no longer than 11 inches. 
Permit means a written authorization, in electronic or hard copy format, required to be issued by the city to initiate, continue, or complete the collocation of a small wireless facility or the installation, modification, or replacement of a pole or decorative pole upon which a small wireless facility is collocated. 
Person means an individual, corporation, limited liability company, partnership, association, trust, or other entity or organization, including an authority. 
Pole means a vertical pole such as a utility, lighting, traffic, or similar pole made of wood, concrete, metal, or other material that is lawfully located or to be located within a right-of-way, including without limitation a replacement pole and an authority pole. Such term shall not include a support structure, decorative pole, or electric transmission structure. 
Rate means a recurring charge. 
Reconditioning work means the activities associated with substantially painting, reconditioning, improving, or repairing authority poles. 
Replace,replacement or replacing means to replace a pole or decorative pole with a new pole or a new decorative pole, similar in design, size, and scale to the existing pole or decorative pole consistent with 47 C.F.R. § 1.40001(b)(7) as it existed on January 1, 2019, in order to address limitations of, or change requirements applicable to, the existing pole to structurally support the collocation of a small wireless facility. 
Replacement work means the activities associated with replacing an authority pole. 
Right-of-way means, generally, property or any interest therein, whether or not in the form of a strip, which is acquired for or devoted to a public road; provided, however, that such term shall apply only to property or an interest therein that is under the ownership or control of the city and shall not include property or any interest therein acquired for or devoted to an interstate highway or the public rights, structures, sidewalks, facilities, and appurtenances of buildings for public equipment and personnel used for or engaged in administration, construction, or maintenance of public roads or research pertaining thereto or scenic easements and easements of light, air, view and access. 
Small wireless facility means radio transceivers; surface wave couplers; antennas; coaxial, fiber optic, or other cabling; power supply; backup batteries; and comparable and associated equipment, regardless of technological configuration, at a fixed location or fixed locations that enable communication or surface wave communication between user equipment and a communications network and that meet both of the following qualifications: 
(1)	Each wireless provider's antenna could fit within an enclosure of no more than six cubic feet in volume; and 
(2)	All other wireless equipment associated with the facility is cumulatively no more than 28 cubic feet in volume, measured based upon the exterior dimensions of height by width by depth of any enclosure that may be used. 
The following types of associated ancillary equipment are not included in the calculation of the volume of all other wireless equipment associated with any such facility: Electric meters; concealment elements; telecommunications demarcation boxes; grounding equipment; power transfer switches; cut-off switches; and vertical cable runs for connection of power and other services. Such term shall not include a pole, decorative pole, or support structure on, under, or within which the equipment is located or collocated or to which the equipment is attached and shall not include any wireline backhaul facilities or coaxial, fiber optic, or other cabling that is between small wireless facilities, poles, decorative poles, or support structures or that is not otherwise immediately adjacent to or directly associated with a particular antenna. 
State means the State of Georgia. 
Support structure means a building, billboard, water tank, or any other structure to which a small wireless facility is or may be attached. Such term shall not include a decorative pole, electric transmission structure, or pole. 
Wireless infrastructure provider means any person, including a person authorized to provide telecommunications services in this state, that builds, installs, or operates small wireless facilities, poles, decorative poles, or support structures on which small wireless facilities are or are intended to be used for collocation but that is not a wireless services provider. 
Wireless provider means a wireless infrastructure provider or a wireless services provider. 
Wireless services means any services provided to the public using licensed or unlicensed spectrum, including the use of Wi-Fi, whether at a fixed location or mobile. 
Wireless services provider means a person that provides wireless services. 
Wireline backhaul facility means an aboveground or underground wireline facility used to transport communications data from a telecommunications demarcation box associated with small wireless facility to a network. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 2.2. In the event that any federal or state law containing definitions used in this part is amended, the definition in the referenced section, as amended, shall control. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
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ARTICLE III. PERMITS
Section 3.1. A permit is required to collocate a small wireless facility in the public right-of-way or to install, modify, or replace a pole or a decorative pole in the public right-of-way. A permit is not required to perform the activities described in O.C.G.A. § 36-66C-6(e) or (f). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Note(s)—Under SWFAA, collocation can be on or adjacent to: (i) a pole or decorative pole, or (ii) a support structure. By definition, poles and decorative poles are in the right-of-way. Support structures may be located outside of the right-of-way. Permitting of support structures is not part of this process. See O.C.G.A. § 36-66C-6(1). 
Section 3.2. Any person seeking to collocate a small wireless facility in the public right-of-way or to install, modify, or replace a pole or a decorative pole in the public right-of-way shall submit an application to City of Byron building, planning and zoning department (BP&Z) for a permit. Applications are available from the BP&Z. The application is included as Exhibit A to the ordinance from which this part is derived. Any material change to information contained in an application shall be submitted in writing to the BP&Z within 30 days after the events necessitating the change. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.3. Each application for a permit shall include the maximum application fees permitted under O.C.G.A. § 36-66C-5(a)(1), (a)(2) and (a)(3). Such maximum application fees shall automatically increase on January 1 of each year beginning January 1, 2021, as provided under O.C.G.A. § 36-66C-5(b). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
State law reference(s)—SWFAA provides that if the FCC order is modified or terminated, then fees are capped at what is "fair and reasonable." 
Section 3.4. The BP&Z shall review applications for permits according to the timelines and using the procedures identified in O.C.G.A. §§ 36-66C-7 and 36-66C-13. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.5. Applications for permits shall be approved except as follows: 
(a)	In order to receive a permit to install a pole or replace a decorative pole, the applicant must have determined after diligent investigation that it cannot meet the service objectives of the permit by collocating on an existing pole or support structure on which: 
(1)	The applicant has the right to collocate subject to reasonable terms and conditions; and 
(2)	Such collocation would not impose technical limitations or significant additional costs. 
The applicant shall certify that it has made such a determination in good faith, based on the assessment of a licensed engineer, and shall provide a written summary of the basis for such determination. 
(b)	The BP&Z may deny an application for a permit upon any of the conditions identified in O.C.G.A. § 36-66C-7(j). 
(c)	For applications for new poles in the public right-of-way in areas zoned for residential use, the BP&Z may propose an alternate location in the public right-of-way within 100 feet of the location set forth in the application, and the wireless provider shall use the BP&Z proposed alternate location unless the location imposes technical limits or significant additional costs. The wireless provider shall certify that it has made such a determination in good faith, based on the assessment of a licensed engineer, and it shall provide a written summary of the basis for such determination. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.6. A permit issued under this article shall authorize such person to occupy the public rights-of-way to: 
(1)	Collocate a small wireless facility on or adjacent to a pole or a support structure that does not exceed the limitations set forth in O.C.G.A. § 36-66C-7(h)(3) or on or adjacent to a decorative pole in compliance with O.C.G.A. § 36-66C-12; and 
(2)	Install, modify, or replace a pole or decorative pole for collocation of a small wireless facility that does not exceed the limitations set forth in O.C.G.A. § 36-66C-7(h)(1) and (h)(2). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.7. Upon the issuance of a permit under this part, and on each anniversary of such issuance, every person issued a permit shall submit to the city the maximum annual payments permitted under O.C.G.A. § 36-66C-5(a)(4) and (a)(5); provided, however, that if such person removes its small wireless facilities form the public rights-of-way pursuant to O.C.G.A. § 36-66C-5(e), then such person shall be responsible for the pro rata portion of the annual payment based on the number of days of occupation since the last annual payment. Upon making such pro rata payment and removal of the small wireless facilities, the person's annual payment obligations under this section shall cease as of the date of the actual removal. The maximum annual payments shall automatically increase on January 1 of each year beginning January 1, 2021, as provided under O.C.G.A. § 36-66C-5(b). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Note(s)—If the FCC order regarding fees is overturned or modified, SWFAA provides that fees be capped at what is "fair and reasonable." 
Section 3.8. Any person issued a permit shall pay the fees identified in O.C.G.A. § 36-66C-5(a)(6) and (a)(7), as applicable. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.9. The city may revoke a permit issued pursuant to this article if the wireless provider or its equipment placed in the public right-of-way under that permit subsequently is not in compliance with any provision of this part or the Georgia Streamlining Wireless Facilities and Antennas Act. Upon revocation, the city may proceed according to section 3.10. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.10. If a wireless provider occupies the public rights-of-way without obtaining a permit required by this article or without complying with the SWFAA, then the city may, at the sole discretion of the city, restore the right-of-way, to the extent practicable in the reasonable judgment of the city, to its condition prior to the unpermitted collocation or installation and to charge the responsible wireless provider the reasonable, documented cost of the city in doing so, plus a penalty not to exceed $1,000.00. The city may suspend the ability of the wireless provider to receive any new permits from the city under this article until the wireless provider has paid the amount assessed for such restoration costs and the penalty assessed, if any; provided, however, that the city may not suspend such ability of any applicant that has deposited the amount in controversy in escrow pending an adjudication of the merits of the dispute by a court of competent jurisdiction. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
State law reference(s)—Penalty authorized under O.C.G.A. § 36-66C-6(b). 
Section 3.11. All accepted applications for permits shall be publicly available subject to the limitations identified in O.C.G.A. § 36-66C-6(c). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.12. An applicant may file a consolidated application related to multiple small wireless facilities, poles or decorative poles so long as such consolidated application meets the requirements of O.C.G.A. § 36-66C-13. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.13. Activities authorized under a permit shall be completed within the timelines provided in O.C.G.A. § 36-66C-7(k)(2). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.14. Issuance of a permit authorizes the applicant to: 
(1)	Undertake the collocation, installation, modification or replacement approved by the permit; and 
(2)	Operate and maintain the small wireless facilities and any associated pole covered by the permit for a period of ten years. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.15. Permits shall be renewed following the expiration of the term identified in Section 3.14 upon the terms and conditions identified in O.C.G.A. § 36-66C-7(k)(2)(B). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 3.16. If an application for a permit seeks to collocate small wireless facilities on authority poles in the public rights-of-way, then the city shall, within 60 days of receipt of the completed application: 
(1)	Provide a good faith estimate for any make-ready work necessary to enable the authority pole to support the proposed facility; or 
(2)	Notify the wireless provider that the wireless provider will be required to perform the make-ready work. 
Any make-ready work performed by the city shall be completed pursuant to and in accordance with the provisions of O.C.G.A. § 36-66C-7(n). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
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ARTICLE IV. REMOVAL; RELOCATION; RECONDITIONING; REPLACEMENT; ABANDONMENT
Section 4.1. A person may remove its small wireless facilities from the public rights-of-way according to the procedures of O.C.G.A. § 36-66C-5(e). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 4.2. In the event of a removal under section 4.1, the right-of-way shall be, to the extent practicable in the reasonable judgment of the city, restored to its condition prior to the removal. If a person fails to return the right-of-way to the extent practicable in the reasonable judgment of the city, to its condition prior to the removal within 90 days of the removal, the city may, at the sole discretion of the city, restore the right-of-way to such condition and charge the person the city's reasonable, documented cost of removal and restoration, plus a penalty not to exceed $500.00. The city may suspend the ability of the person to receive any new permits under article III until the person has paid the amount assessed for such restoration costs and the penalty assessed, if any; provided, however, that the city will not suspend such ability of any person that has deposited the amount in controversy in escrow pending an adjudication of the merits of the dispute by a court of competent jurisdiction. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
State law reference(s)—Penalty authorized under O.C.G.A. § 36-66C-5(e). 
Section 4.3. If, in the reasonable exercise of police powers, the city determines (i) a pole or support structure unreasonably interferes with the widening, repair, reconstruction, or relocation of a public road or highway, or (ii) relocation of poles, support structures, or small wireless facilities is required as a result of a public project, the wireless provider shall relocate such poles, support structures, or small wireless facilities pursuant to and in accordance with the provisions of O.C.G.A. § 36-66C-7(1). If the wireless provider fails to relocate a pole, support structure or small wireless facility or fails to provide a written good faith estimate of the time needed to relocate the pole, support structure or small wireless within the time period prescribed in O.C.G.A. § 36-66C-7(1), the [city/county] make take the actions authorized by O.C.G.A. § 36-66C-7(o), in addition to any other powers under applicable law. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 4.4. The city shall recondition and replace authority poles consistent with the provisions of O.C.G.A. § 36-66C-7(m). Wireless providers shall accommodate and cooperate with reconditioning and replacement consistent with the provisions of O.C.G.A. § 36-66C-7(m). 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 4.5. A wireless provider must notify the city of its decision to abandon any small wireless facility, support structure or pole pursuant to and in accordance with the provisions of O.C.G.A. § 36-66C-7(p)(1). The wireless provider shall perform all acts and duties identified in O.C.G.A. § 36-66C-7(p) regarding abandonment. The city may take all actions and exercise all powers authorized under O.C.G.A. § 36-66C-7(p) upon abandonment, in addition to any other powers under applicable law. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
PART II - CODE OF ORDINANCES
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ARTICLE V. STANDARDS
Section 5.1. Small wireless facilities and new, modified, or replacement poles to be used for collocation of small wireless facilities may be placed in the public right-of-way as a permitted use: (i) upon a receipt of a permit under article III; (ii) subject to applicable codes; and (iii) so long as such small wireless facilities and new, modified, or replacement poles to be used for collocation of small wireless facilities comply with the appropriate provisions of O.C.G.A. § 36-66C-7(h). 
(a)	New, modified, or replacement poles installed in the right-of-way in a historic district and in an area zoned primarily for residential use shall not exceed 50 feet above ground level. 
(b)	Each new, modified, or replacement pole installed in the right-of-way that is not in a historic district or in an area zoned primarily for residential use shall not exceed the greater of: 
(1)	Fifty feet above ground level; or 
(2)	Ten feet greater in height above ground level than the tallest existing pole in the same public right-of-way in place as of January 1, 2019, and located within 500 feet of the new proposed pole. 
(c)	New small wireless facilities in the public right-of-way and collocated on an existing pole or support structure shall not exceed more than ten feet above the existing pole or support structure. 
(d)	New small wireless facilities in the public right-of-way collocated on a new or replacement pole under section 5.1(a) or section 5.1(b) may not extend above the top of such poles. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 5.2. A decorative pole should only be located where an existing pole can be removed and replaced, or at a new location where the city has identified that a streetlight is necessary. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 5.3. Unless it is determined that another design is less intrusive, or placement is required under applicable law, small wireless facilities shall be concealed as follows: 
(a)	Antennas located at the top of poles and support structures shall be incorporated into the pole or support structure, or placed within shrouds of a size such that the antenna appears to be part of the pole or support structure. 
(b)	Antennas placed elsewhere on a pole or support structure shall be integrated into the pole or support structure, or be designed and placed to minimize visual impacts. 
(c)	Radio units or equipment cabinets holding radio units and mounted on a pole shall be placed as high as possible, located to avoid interfering with, or creating any hazard to, any other use of the public rights-of-way, and located on one side of the pole. Unless the radio units or equipment cabinets can be concealed by appropriate traffic signage, radio units or equipment cabinets mounted below the communications space on poles shall be designed so that the largest dimension is vertical, and the width is such that the radio units or equipment cabinets are minimally visible from the opposite side of the pole on which they are placed. 
(d)	Wiring and cabling shall be neat and concealed within or flush to the pole or support structure, ensuring concealment of these components to the greatest extent possible. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 5.4. Notwithstanding any provision of this part to the contrary, an applicant may collocate a small wireless facility within a historic district, and may place or replace a pole within a historic district, only upon satisfaction of the following: 
(1)	Issuance of a permit under article III; and 
(2)	Compliance with applicable codes. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
Section 5.5. Notwithstanding any provision of this part to the contrary, an applicant may collocate a small wireless facility on a decorative pole, or may replace a decorative pole with a new decorative pole, in the event the existing decorative pole will not structurally support the attachment, only upon satisfaction of the following: 
(1)	Issuance of a permit under article III; and 
(2)	Compliance with applicable codes. 
(Ord. No. 2019-14 , Exh. 1, 2-10-2020)
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