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241. 

The undcrsign~d hereby associate themselves for the t>urpose 

of forming· an association und_er Chaptc_r 183A, Massachusetts 

General Laws, and ce_rtify as follows: 

ARTICLE I. 

The name of the association shall be THE ELM S'1UARF. 

CONDOMINIUM ASSOCIATION, h&?rcinoftcr collcd the Association. 

ARTICLE I I. 

The !)Urpose for which the Association is oreanized is to 

provide an entity pursuant _to Chnr,tcr 183A, H_assachusetts Gen-eral 

La•..is, hereinafter called the Condominium Act, for the ope.ration 

of .The Elm Square Condominium. a Condominium located upon the 

following lan<ls, 

(1) 'fhc -land and buildings in Andover, Massachu-

setts situated on the ~orthcrly side of Elm Street arid 

being described fo a· Master -Deed <late<l A1'4il4S6" ;1.3, l98J, 

duly re_cor~ed at the Essex North Distric~ Registry of 

Deeds. Book/1A/, J.>age~. dedicating such premises to 

Condominium use. 

j 
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ARTICLE II I. 

The powers of the Association shall include and be governed 

by the following provisi.ons: 

(1) , The Association shall have all of the common 

law and statutory powers of an association whlch are not 

in conflict with the terms of these Articles. 

(2) The Association shall have all of the powers 

and duties set forth in the Condominium Act, the By-Laws 

of the Asaociation, the t1aster Deed, and all of the powers 

and duties reasonably necessary to operate the Condominium 

as set .forth ill these Articles and as it may be amended from 

time to time, including but not li~ited to the following: 

(a) To nake and collect as_sessments against 

members to de.fray the costs, expenses, and losses of 

the Condominium. 

(b) To use the proceeds of assessments in 

the exercise of its powers and duties. 

(c) To maintain, repair, replace, and operate 

the Condominium property. 

(e) _To reconstruct improvements after casualt 

and to further improve the property. 

-2- I 
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(f) To make and amend reasonable regula~iops 

respecting the use of the property in the Condominium; ··~ 

provided, however, that all such regulations and 

ame.ndmcnts thereto shal 1 be approved by not less 

than 60% of the votes of the entire membership. of 

the Association before such shall ·become effective. 

(P,) To enforce by leP,al means the provisions 

of the Condominium Act, the Master Deed, these Articles 

the By-Laws of the Association, and the regulatiOns 

for the use of the Condominium property., 

(h) To contract for the managemen~ of the· 

Condominium and to deleP,ate to such _Manager all power.a 

and duties of the Asso_ciation except such as 4re 

specifically required to have approval of the Board 

o_f Managers or the membership of the Association. 

·(i) To contract for the 1"1anagement or 

operation of portions of the common elements susceptibl 

to separate mantu;ement or operation, ·and·to lease such 

portions. 

(j) To employ personnel to perform the. 

· services required fQr proper operat.ion of t'1,e 

. CondOminium.· 

I 
I 
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(3) The Association shall have the power.to purchase 

a unit of the Condominium and shall.have the right of first 

refusal at a value and in accordance with procedures set 

forth in the By-Laws. 

(4} All funds and the titles of all properties 

acquired by the Association and the proceeds thereof shall 

be held in trust for the members in accordance with the 

provisions of these Articles and the By-Laws. 

(5) The p_owers of the Association shall be sub.1ect 

to and shall be exercised in accordance with the provisions 

of the By- Laws. 

ARTICLE IV . 

( l) Thu mcP1bers of the Association shall consist 

of all of the n•cord owners o( units, one membership. 

p_er unit. 

(2) Change o~ membership in the Association shall 

be established by the recording in the Essex North District 

. Registry of Deeds, of a deed or other instrument establish~ 

ine a record title.to a unit i"n the Condominium and the 

delivery to the Association of a certified copy of such 

instr\lrrtent. the owner designated by such instrument thereby 

becoming a member of the Association. The membership of 

the prior owner shall be thereby terminated . 

• 4. 
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(3) The share of a mcmhcr in the funds· and assets 

of the Association cannot be a~signed, hypothecated, or 

transferred· in any mnnncr except as an appurtenance co his 

Unit. 

(t,) The mcmhc·rs of the Association· shall be enti_tle 

to one vote for e.:1ch Unit owned by· them. The manner of 

excrcisinr, votinR rir,hts slrnll be d~tcrmincd ~y the ~y ... Laws 

of the Association. 

ART!CI.B ~-

(1) The affnirs of the Associoti~n will be managed 

and ndnlnisterc.•J by .t Hoard con~isting of the nuMher or 

manar,cr.s as shall be determined by the By-Laws, but not 

less than three r.ian~1~ers. nnd in the absence of such 

determination. shall consist of thr.ee managers. 

(.n Miln~gcrs of the AsSocia.tion shall be elected 

at the nnnual mcetin~ of the members, in the manner deterr1ine 

by the By-Laws. n:ma"f;ers may be removed and vacancies on 

the Board of ~1:mar,crs shall be filled in the manner pro

vided by the Uy- t .. 1ws. 

()) The first election of mnnngcrs shall be.held 

in accordance with the By-Lnws at _th~ First. Annual ·meeting 

of Unif o..nicrs called within thirty (30) days after title 

. to B<rt~ ·or the Units. hn:; been conveyed.· The manag~rs herein 

-5-
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named shall serve until the first election of mariagers. 

and any vacancies in their nWTther occurring before the 

first election shall be filled by a11reement of t·he re

maining rnan~gers. 

(4) The names and .addresses o~ the membe~s of the 

first B_oard of Managers who shall ·ho"id office until their 

successors are elected and have qualified, or until removed, 

are as foliows: 

Stephen R. Duly 

Philip J. Coppola 

Frederick C. Meyers 

Marcus L. Peterson 

. • ARTICLE VI. 
I . 

24 Gilman Lane 
No. An.dover, MA 01845 

234 Brentwood Circle 
No. Ando~er, MA 01845 

169 So. River Road 
Bedford, NII 

169 So. River Road 
Bedford, NK 

Every manager of the Association shall be indemnified by 

the Association against all expenses and liabilities, including 

counsel fees, reasonably incurred by or imposed upon him in 

connection with any procccc.llnc to whlch he mny be a party, or 

in which he may become involved, by reason of hb being or having 

. been a Uanager of the Association, or any settlertent thereof, 

whether or not he is a mom.tgcr or officer nt the time such ex

penses are incurred, except insuch cases wherein the manager or 
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officer at the time sucll· expenses ure incurred, except in such 24lr I 
case~ wherein the manager ·or officer ~s adjudged guilty of will• , ~ 

ful misfeasance or malfeasance in the performance of his duties; ;~.· 

. provided that in the event of a settlement the indemnification j 
I 

herein shall apply only when the Board of Managers approves such J 

settlement nnd reimbursement: as being for the best interests of 

the Association. The foregoing right of indemnification shnll 

be in addi~ion to And not· exclusive of all other rights· to which 

such manager or officer may be entitled. 

ARTICLE VII. 

The first By-Laws of the Association shall be adopted by the. 

Board of M,1nagcrs, un<l nwy he nlterc<l, amended, or rescinded in 

the manner p.rovided by the By .. Laws. 

·ARTICLE VIII. 

Arrlendments to the Articles of Association shall be proposed 

and.adopted in the followin~ manner: 

(1) Notice of the subject matter of a proposed 

amendment shall be included in the notice of any meeting 

at which a proposed amendment is conside_red. 

(2) A rcsolutiOn approving a prop_osed a~endment 

may be oroposed by either the Board of Manage~s or by 

the members of the Association. Managers and fflembers not 

present in person or by pi-oxy at the meetings considering 
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the amendment may express their approval in wr~tin~, pro

viding such approval is delivered to the secretary at or 

prior to the meetinR. 

(3) Approval of an amendment must be by 

. not less than 60% of the votes of the entire membership 

of the Association. 

(4) No amendmc.nt shall make any changes in the 

qualifications for membership nor the voting rights of 

members, nor any chanr.e in Section 3 of Article III, 

without approval in writinp, hy all members. 

(5) A copy of each amendment shall be certified 

by the Secretary of State and recorded in the Essex North 

_Re8istry of Deeds. 

ARTICLE IX. 

The term of the Association shall be the·ltfe of the 

Condominium. unless the Association is terminated sooner by 

unanimous action of its members. The Association shall be 

terminated by the temination of the Condominium in accordance 

with .the provisions of the Master Deed and the By-Laws. 

-8-
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ARTICLE X. 

The name(s) and address(es) of the subscriber(e) of these 

Articles of Association arc as follows.: 

Elm Square Realty Trust 
Two Elm Square 
Andover. Massachusetts .01810 

IN WITNESS WHEREOF, the subscriber has hereto affixed . 

its signature o:· fu::'/:1"1" •.3, 1983. 

ELM SOUA~E- REALTY TRUST 

BY: 
·' . ~ '., 

BY:.: 

BY, 

BY: 

-9-
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THE EL.'1 SIJUARF. CONDOMINIUM , 
BY-LAWS 

OF 

THE ELM SOUARE CONDOMINIUM ASSOCIATION 

ARTICLE I. 

PLAN OF UNIT OHNERSHIP 

Section 1, Unit Ownership. The property located in 

Andover 1 Essex County. Massachusetts (hereinafter called 

the "P_roperty") is more particularly described in the Master 

Deed dated A~~••• 1-l, l'lf~and recorded herewith and has 

been submitted to the provisions of Chapter 183A of Massa• 

chusetts General Laws by THE ELM snUARE RP.ALTY TRUST, the 

Elm Square Condominiunt (the 11 Condominium11
). 

Section 2. Purpose of Association. The Association is 

an association comprised of the -Unit Owners of the Condominium 

_and used by them to manage and regulate the Condominium. Each 

Unit Owner, as defined in said Chapter 183A, shall have the 

same percentage interes·t in the Association as his respective 

interest in· the common. areas and facilities ("Common Elerrtents") 

as provided in the Master Deed. 

-----,------------···-
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Section 3. Applicability of By-Laws. The provisions 

of these By-Laws are applicable to the.Property of the Condo

minium and to the use and occupancy thereof. The tem 
11Property11 as used herein shall mean the land. the buildings 

and all other improvements thereon (including the units (Units) 

and Common Elements), and all other property, personal or 

miX.ed, intended for use in connection ·therewith, all of .which· 

are intended to be submitted to the provisions of Said Chapter 

183A of Massachusetts General Laws. 

Section 4. ~plication. All present and future owners, 

mortgage8¾ lessees and occupants of Units ·and their e~ployees, 

.and any other persons who may use the facilities of the 

Property in any manner arc subject to these By-Laws. the Master 

Deed, the Rules and R~gulations, all coyenants. agreements. 

restrictions. easements and declarations of record ( 11title 

conditions"). The acceptance of a deed or conveyance or the 

entering into of a lease or the act of occupancy of a Unit 

shall consti~ute an _agreement th~t all of the above documents, 

restrictions and conditions. as they may be amended from time 

to time, arc accepte~. ratified, and will be complied with. 

Section 5. Office. The office of the Condominium and 

of the Board of Managers shall be located at the Condominium 

or such other location in Andover as may be selected and 

written notice thereof r,iv~n to.Mortgagee&}4•• ow~~ts. 

255 I . 
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ARTICLE II. 

BOARD OF MANAGERS 

Section l.· Nwnber and Term. The n\DDber. of Managers 

which shall constitute the whole Board shall be 4. Until 

succeeded by the Managers elected by the Unit OWners, Managers 

need not be Unit Owners. Upon the expiration of the terms 

of all of the first Board of Managers, all Managers there

after elected shall be Unit Owners. Rxcept as provided in 

Section 4 of this·Article with respect to the first Board of 

Managers. Managers shall be elected for 3-year terms on a 

staggered basis. In any event, however, each Manager shall 

hold office until such time as his successor has been elected. 

section 2. Powers and Out ies. The Board of Managers 

shall have the powers and duties necessary for the adminis

tration of the affairs of the Condominium ~nd may do all such 

acts and things except as by law or by t.he Master Deed or by 

these By-Laws may not·be delegated to the Board of Managers 

by the Unit Owners. Such powers and duties of the Board of 

Managers shall include, but not be limited to the followingi 
I 

(a) Provision for the operation, care, upkeep and 

maintenance of the Common Elements by the Ass9ciatlon. 

·(b) Determination of the common expenses iequired 

for the affairs of the Condominium, as set forth in Section 

I of Article VI. hereof. 

-3-
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(c) Collection of. the common charges from the 25? 
Unit Owners including, but no_t limited to, the common 

expenses set forth in subparagraph (b) above. 

(d) OpeninP, of bank accounts on behalf of the 

Condominium and desienatin~ the signatories required 

therefor. 

(e) Leaein,g, and otherwis_e dealinR with such 

community facilities as r.,ay be provided for in the Master 

Deed as being Common Elements. 

(f) Owning, conveying, encumbering, leasing and 

otherwise doolinn with Unita conveyed to it or purchased 

by it ns the result of enforcement of the lien for common 

expenses, or otherwise. 

(g) Obtaining o( insurance for ·the Prop~rty, in ... 

eluding the Units, pursu.ant to the provisions of Article 

VI., Section 6 hereof, 

(h) · Making of repairs, ad~ieion.s and irnprovernents 

to, or alterations of, the Property and repairs to and 

restoration of the Property in accordance with the other 

provisions of these By-Laws. 

(i) Enforcement of oblisations of the Unit Owners. 

(j) Adoption ,,nd amendment of rules end regulations 

governing the details of the.operation and use of the 

corunon areas and facilities. 
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Se~tion 3, Management. Responsibility for the manage-

·ment of the Condominium·shall be in the Board of Managers. 

However, the Board may employ .for the Condominium a managin~ 

agent or manager at a compensation established by the Board 

of ~nagers to perform such duties and services as the Board 

shall authorize. 

Section 4. First Board of Managers. The first Board 

of Managers shall be desiRnated by the Gri\ntor.s and shall 

consist of four (4) Managers who shall se'rve until the First 

Annual Meecing of Unit Owners held pursuant to Article III 

Section l of the By-Laws. At eaCh such Annual Meeting one 

or more Managers of said Board ("M.inagers"), as the case may 

be, shall be ele~ted by the Unit Owners to fill the vacancies 

so created for such terms· as will result in one vacancy each 

_year thereafter. 

Section 5. Removal. A Manage~ may be removed for cause. 

and his or ·her successor elected, by an affirmative vote of 

a majority of the Unit Owners. 

Secti,on· 6. Vacancies. Vacancies in the Board of ?-tanagers 

caused by any reason other·than the removal of a.Manap,er thereof 

. by a vote of the Unit Owners shall be filled by vote of a majorit 

of the remaining Managers at a special meeting of the Board of 

Managers held for that purpose prott1ptly after the occurrence of 

any such vacancy. even though the Managers present at such meetin_ 

-5-
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may constitute lP.ss than a quorum, ·and each person so elected 

shall be a Manager for the balance of the term of the Manager 

he is replac.ing. 

Section 7. Organization Meeting. The first meeting of 

the Board of Managers following the first Anriual Meeting of 

the Unit Owners shall be .held within ten (10) days thereafter, 

at Such time and place as Shall be fixed hy the Unit OWners 

at the meeting at which such Board of ~nagers shall -have 

_been elected, and 'no notice shall he necessary to the newly 

elected Managers in order legally to constitute such meeting, 

providing a majority of the '3oard of Mana~ers shall be Present 

thereat, 

Section 8. Regular Meetings. Regular meetings of the 

Board of Mana~ers may_be held at such time and place as shall 

be determined from time to time by a majority of the Managers. 

Notice of regular meetings of· the Board of M~naJ?ers shall be 

.given to each Manager. by mail or tel_egraph o~ delivery in 

· hand, at least, three (3) business days prior to the day named 

for such meeting. 

2.59 

Section 9. Special Meetings. Special meetings of the 

Board of 11anagers may be called by the President on three (3) 

business days' notice to each Manager. given by m~il, tele~rayh, 

or delivery in hand, which notice shall state the time, place 

-6-
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and purpose of the meeting. Special meetings of the Board of 

Managers shall be called by the President or Clerk in like 

manner and on like notice on the written request of at least 

one (l) Manager. 

Section 10 .. Waiver of Notice. Any Manager may at any 

time waive notice of any mectin'1, of the Board of Managers in 

writing and suCh waiver shall be deemed equivalent to the giving 

of such notice. 

Section 11. nuorurn of Board of Mana~ers. At all meetings 

of the Board of Manar,ers, a majority of the Managers thereof 

shall collsitutc a c1uorurq for the trunsaction of business. and 

the votes of a majority of the Managers present at a ~eetin~ 

at wh~ch a quorum is present shall constitute the decision of 

the Board of Managers. If at any meeting of the Board of 

Manap,ers there shall be less than n quortim present, a ~ajority 

oE those nresent may adjourn the meeting from time to time. 

_Section 12. Co~pensation. No Manager shall receive any 

compensation from the Assoc_iation for acting as such. 

Section 13. Liability of the Board of Managers. The 

_Managers shall not be liable to the Unit Owners for any mistake o 

judgfflent, negligence, or otherwise, except for their own indi· 

vidual willful misconduct or bad faith, The Unit OWners shall 

-7-
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indemnify and hold harmless ench of the Managers against all 

contractual liability to others arising out of contracts ~ade 

by the Board of Managers on behalf of the Condo~iniurn unless any 

such contract shall have been made in bad faith. It is intended 

that the Managers shall have no personal liability with respect to 

any contract made by therri and on behalf of the .Condominium. The· 

original Board of Ma ringers is sneci fically authorized to contract 

for goods or services with the nrnntors, or eMployees or affiliate 

of the Grilntors whether or not such pe_rsons are then Managers 

and no such contractin~ shall be deemed to involve a conflict 

of interest. It is ·also intended that the liability of any 

Unit Owner arisinr, out of ,·tny contract made by the Board of 

Managers or out of the nfores:iid indemnity in favor of the 

Managers shall be limited to such proportion of the total 

liability thereunder_ as his interest in the Common Elements· 

_bears to the interests of all the Unit Owners in the Common 

Elements. Every agreement made by the Board of Managers or 

by the M~nap,cr on behalf of the Condominium shall provide 

that the Managers, or the Manager, ,,s the case may be, are 

actinr, only as agen.t for the Unit Owners and shall have no· 

personal liability thereunder (except as Unit Owners), and 

that each Unit owner's liability thereunder shall be limited 

to such proportion of the total· liabUity thereunder as his 

interest in the Common Elements beArs to the interest of all 

Unit Owners in the Coman Elements. 

, Section 14., Action by Consent. Any action by the Board 

of.Managers may be taken ·without a meeting if a written consent 
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thereto is signed by all the Managers and filed with the records 

of the .;eetings of the Board of Managers_.. Such consent shall be 

treated as a vote of the Board of Managers for all purposes. 

ARTICLE III. 

UNIT OWNERS 

Section 1. Annual Meeting. Within thirty (30) days after 

ti~le to 80% of the Units has been conveyed. the Board of 

Managers shall call the First Annual Meetin~ of Unit Owners. 

Thereafter, Annual Meetings shall be held on the last Tuesday 

in.April of each year. At such meetings Managers shall be 

elected by ballot of the Unit Owners, in accordance with the 

requirements of Article II of these By-Laws. The Unit Owners 

may also transact such other business of the Condominium as 

may properly.come before them. 

Section 2. Place· of Meetings. ~eetings of the Unit Owners 

shall be held at the principal office of the Condominium, or at 

such other Suitable place in Massachusetts, convenient to the 

Unit Owners as may be designated by the Board of Managers. 

Section· 3. Special Meetings. It shall· be the duty of 

the President to call a special meeting of· the Unit OWn'ers 

as directed by the Board of ManaP,ers or. upon a petition signed 

by at least one-third in number of the Unit owners and delivered 

to the Clerk. 

-9-
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Section 4, Notice·of Meetings. It shall be the duty 

of the Clerk to mail or deliver a notice of each annual or 

special meeting, stating the purpose thereo.f as well as the 

time and place where it is to be held, to-each Unit Owner of 

record, at least five (5) days prior to such meeting. The 

mailing or delivery of a nc;-,tice in the manner pr_ovided in 

these By•Laws shall be considered notice served. Notice of 

263 

a .meeting need not be given to a Unit Owner if a written waivel:' 

thereof executed before or after the meetipg'by such Unit Owner 

or his duly authorized attorney, is filed with the records of 

the meeting, 

Section 5, Ad)2urnmcnt of !1eetings. If any meetinr, of 

Unit Owners cannot be held because a quorum has not attended, 

a majority in common intereAt of the Unit Owners who are present 

at such meeting, either in person or by proxy, shall adjourn 

the mceti.ng to a time not lcsM thnn forty-eight (48) hours .from 

the time the original meeting was called. 

Section 6. y~ting, Tho Owner or Owners of each Unit, or 

some person designated by such 0wn·er or Owners to act as proxy 

on his or their behalf who need not be an Owner, shall be 

entitled _to cast the yotes appurtenant to such Unit at any 

meeting of Unit Owners. The designation of any such proxy shall 

be made in writing to the Clerk; and shall be revocable at 

-10-
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any time by written notice to the Clerk by the Owner· or Owners 

so designating. Any or all of such Owners may be present at 

any meeting of the Unit Owners and may vote or take any other 

action as a Unit Owner either in person or by p_roxy·. Each 

Unit Owner (including the Gr~ntors. if the Grantors shall then 

own one or more Units) shall be entitled to cast one vote at 

all meetings of the Unit Owners, which vote shall be weighted in 

the same proportion as the respective interest in the Common 

Elements of -such Unit Owner as set. forth in the Master Deed. 

The votes attributable to each Unit must he voted as an entirety 

and if owners of a Unit shall be unable to agree on the vote to 

be cast_ on any issue their right to vote on that issue shall be 

deemed to have been waived. Any·Unit or Units owned by the 

Board of Managers or its .designcc shall not be entitled to a 

vote and shall be ex.eluded from the total of conif'lon interests 

when.cc;>mputi_ng·the interest of all the.other Unit Owners for 

votin~ purposf:!s. 

Section 7. ~ority of Unit Owners. As used in these By-
' Laws the tem "majority 0£ Unit Owners" shall mean those Unit 

Owners having more than 50% of the total authorized votes of 

all Unit Owners present in person or by proxy and voting at any 

meeting of the Unit Owner~. determined in accordance with the 

provisions of Section 6 of this Article III. The vote of the 

majority of Unit Owners present at a meeting at which a quorum 

shall be· Presen.t shall be bindinn upon all Unit Owners for all 

-11-

'. __ _.;_ ___ .,.._ _____________ __, 



0 

BK 17 2,1 

purposes ·ex~'~·p'f'"ChJ~ in "fh~':\1~-~--fier Deed or these By .. Laws. or by 

law, a. higher percentage vote is required. 

Section 8. ~- Excei,t as otherwise provided ~n thes~ 

By~Laws. the presence·in person or by proxy of a majority of 

Unit OWners shall constitute a quorum at all meeti'flgs of the Unit 

Owners. 

Section 9. Action Without !1eeting. Any action to be taken 

by l]nit owners may be take11 without a meeting if all Unit OWners 

entitled to vote on the matter consent to the action by a 

writing filed with, the records: of the meetings of Unit.Owners, 

·such cons-ent shall be treated for all purposes as a vote at a 

meeting. 

ARTICLE IV. 

O?FICERS 

Section 1. Designation.· The principal officers of the 

Condominium shall be.the President, the Clerk and the Treasurer. 

The Officers shall be elected by and from the Board of Ma·nagers. 

The Board of. Managers may ·appoint a~ Assi.stant Treasurer, and 

Assistant Clerk~. and such other officers as ,in its. judgment. 

may be necessary. 
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Section 2. Election of Officers. The officers of the 

Condominium shall be elected annually by the Board of Managers 

at its Organization Meeting and shall hold office at the pleasure 

of the Board of Managers and until their successors are elected. 

Section 3. Remo·val of Officers. Upon the affirmative 

vote of a majority of ·the Board of Hanagers at a regular or 

special meeting thereof called for that purpose, any officer 

may be removed, either with or without· cause, and his successor 

may be elected. 

Section 4. President, The President shall be the chief 

executive officer of the Condominium. He shall preside at 

all meetings _of the Unit Owners and of th~ Board of Managers. 

He shall have all of t'hc general powers and duties which are 

incident to·the ·office of President of a stock corporation 

organized under the Business Corporation Law of the Common

wealth of Massachusetts, including but not limited to, the 

power to appoint committees from among the Unit Owners £1:om 

t1me to time aS he may in his discretion decide are approp

riate to assist in the Conduct of the affairs of the Condominium. 

Section 5. Clerk. The Clc1·k shall keep the minutes of 

all mc·etings of the Unit Owners .and of the Board of Managers_; 

shall have charge of such books and papers as the Board of 

Managers may direct; and shall in general, perform; all the 

duties incident to the office of Clerk of a stock corporation 

organized under the Business Corporation Law of the Common

wealth of Massachusetts. 
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Sect iori·1 6i'- ;~:.,Treasurer-·:-=, -:,·The Treasurer shall have the 
I 

responsibility for Condominium funds and securities and shall 

267 

be responsi~ le for keeping full and accurate financial records: 

and books of. account showing all rece.ipts and disbursements 

and for the preparation of all required financial data. He 

shall be re-sponslble for the deposit of all monies and other 

valuable effects in the nAme of the Board of Managers, or 

the managinR ar,~nt, in such depositories as may from ti~e to 

time be designated by the Board of Managers, and he shall, 

in general, perform all the dut ics incident to the office of 

Treasurer of a stock corporation organized under the Business 

Corporation Law of the Corrrnonwcalth of Massachusetts. No 

p.iymcnt voucher Sh,11.l bl? pnilf unlt?sli and ~ntil approved_ by a 

majority of the Board of Managers, unless said Board has 

otherwise authorized said Treasurer. 

Section 7. ~reements, Contracts. Deeds. Checks. Etc. 

All agreements, contracts, deeds. leases, check& and other 

instruments of the Condominium sha ii be ·executed by such 

other person .. or persons ·as may be· authorized by the Board 

of Managers. 

Section 8. Conipensation of Officers. No officer shall 

receive any compensation from the Condominimn for acting as sue~. 

-14-
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-• ARTICLE V. 

NOTICES 

Section 1. Definition. WhCnever under the pi-ovisions 

of the Master Deed or of these By-Laws, ·notice is required 

to be given to the Board of Managers. any Manager or Unit 

Owner, it shall not be construed to ~can personal notice; 

but such not~ce may be ,tiven in writing, eithe~ by delivery 

or by mailing, in a postpaid sealed wrapper, addressed to 

the Board of Managers, such Manager or·Unit Owner, as the 

case may be, at such address as appears on the books of the 

Ca:ndominium, Notice shall be deemed given as of the date of. 

mailing or of delivery to such person's said address. 

Section 2. Se.rviCe of Notice-Waiver. Whenever any 

notice is required to be given under the provisions of the 

Master Deed. of law. or of these By-Laws, a waiver thereof, 

in writing. signed by the person or persons entitled to such 

notice, whether before or after the time stSted therein, shall 

be deemed the equivalent thereof. 

ARTICLE VI, 

OPERATION OF THE PROPERTY 

Section 1. Determination of Common F.xpenses and mixing 

of Common Charr.es. The Bo~rd of Managers shall fro~ time to 

-15-
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time, and at. ~e.~_!~-- _annuaJ,ly 1_ .,t>r.~pnrc a budget for the Condo- 26 · . ,- -~,;- '· , . ,- . . .. 
minium, determine the amount of the Common Charges payable by 

the Unit Owners to meet the common expenses of the Condominium 

and allocate and assess such common charges among the Unit 

Owners according to their respective common interests. The 

Common expenses shall include, among other things, the cost 

' ' '-

of all insurance premi_ums on all pOlicies of insurance required 

to be or which have been obtained by the Board of Managers. 

pursunnt to the provisions of Section 6 of this Article VI. 

The common expenses rn,1)' also include such nmounts _as the Board 

of Managers may deem proper for .the operati'on and maintenance 

of the Property-, including, without limitation, an amount for 

working capital _of the Condominium,· for a general operating 

reserve, for a reserve fund for replacements, and to make up 

any deficit in the corrmon expenses of any prior year. The 

common expenses may al~o include such amounts as may be 

require4 for the pu·rchaSe or lease by the Board of Managers. 

on behalf of all Unit Owners, of any Unit whose ot-mer has 

elected to sell .or lease such .Unit or of any Unit Which iS to 

he sold at a forectosure or other judl~ial sale. 

The Board of Managers or its ar,cnt shall ndvise all Unit 

owners promptly ln writlng of the amount of the Common Charges 

payable by each of them, respectively, as determined by the 

Board of Managers. as ·aforesaid and shall furnish copies of 

each budget on which such coinmon ch~rges are based to all 

-16-
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Section 2. Payment of Common Charges. Ali Unit Owners 

shall pay the Common Charges assessed by the Board of Managers 

pursuant to ,the provision_s oJ Section 1 of this Article VI. 

~onthly in advance or at such other time or times as the Board 

of Managers sh~ll determine. 

No Unit· Owner shall be liable for the payment of any 

part of the Common Charges assessed.a~ainst his Unit subse• 

quent to. a sale, transfer or other conveyance by him including 

conveyance to the Board of Managers .(made in accordance with 

the provisions of Article VIII. of these By-Laws) of such Unit, 

together with the Appurtenant Interests, as defined in Section 

l of Articte·vr11. hereof. Subject to the provisions of Section 

5 of ·this Article VI., a purchaser of a Unit _shall be liable 

for the.payment of Common Charp,es assessed and unpaid against 

such Unit prior to the ac_quisition by him of such Unit. except · 

that.a mortgagee ~r other purchaser of a·unit at a foreclosure 

sale of such Unit shall not. be liable for, nnd such Unit shall 

not be subject to, a lien for the payr.i~nt of Cpmmon Charges 

assessed prior to the foreclosure sale. 

-17-
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Secti6ii'' 3;r• ·'Default -•if\' ·Payment of Comfllon Charges. 

In the event of default by any Onit Owner in the payment of 

the Connnon Chnrges, such Unit Owner shall be obligated ~o 

pay interest at the rate of 1.25% per month on such Common 

Charg·es from the due date thcreo.f, together with all expenses, 

including. attorney 9 s fees, incurred by the Board of- Man·agers 

in collecting the same. The Board of Managers may seek to 

recover such· Common Char_gcs, interest and expenses by an action 

to recover the same brought against such Unit Owner. or by 

foreclosure of the. lien on such Unit as provided in Section 

6 of Chapce:r 183A of Massachusetts General Laws. 

Section 4. Foreclosure of Lkns for Unpaid Comr.ion Charges, 

In any action brought by th~ Hoare.I of M.inagers to foreclose 

a lien on a Unit ·hC'c,1usc of unp,1id Common Ch;:1rp,es, the Unit 

·0wner shall he required Lo p.ty a reasonable rental for ·the 

use of his Unit and thC plainti f( in such ·foreclosure action 

shall be entitled to the t1ppointment of a receiver to collect 

1 · the same. The Board of Managers acting on behrilf of all 

Unit OWners sh.ill have power ·co purchase such Unit at the 

foreclosure sale and to acquirC, hold,- lease, mo·rcgage· (but 

not to vote the vote appurtenant to), conveY or otherwise 

deal with the same. A suit to recover" a money judgment fo·r 

unpaid Common Charges Ahal 1 be maintained without foreclos_inf.'( 

or waiving the lien seCuring the same. 

-18-
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1 Section 5, Statement of Common Char~es. The Board of 

Managers shall prom~tly nrovide any Unit Owner so requestin~ 

the same in wl:'itin3, with a written statement of all un~aid 

COI'D11on Char~es due fron such Unit ()l,mcr. Unon full !>ay,,cnt 

of same, the Board of Manaf',ers or the Manager shall certify 

such payment in fom suitable for recording and the same when 

recorded in the Essex North District r..e~istry of Deeds shall 

operate to discharge the Unit from any lien for any CoMJTion 

Charres. 

Section 6. Insurance. (A) The Board of Managers shall 

obtain and mainta·in. to the extent available, a master policy 

or policies of casualty and ~hysical damaRe insurance for 

the benefit nnd protection of the Boar<l of Mana~ers and all 

of the Unit Owners. naMing as the named insured, and with 

loss ~roceeds payable to the Board of Managers or one or ~ore 

of its members desip,nai:ed by it as Insurance Trustee or Trustees 

for all of the Unit Owners collectively of the Condominiu~ 

and their respective mort~aP.ecs, ns their interests may anpear. 

~ursuant to such condominium fot'I'\ of insurance as rnay froM 

time to time be customarily .used in MassachusettS. Such master 

policy or policies shall cover. the real estate constitutin~ 

both the ComMon ElementS and the Units, to~ether with fur.nace, 

water heaters, air c·onditioners. irnprovenents, betterments, 

and such other !>Ortions and elements of the Units and the 

Cor.trlon Elecents as are for insurance ~urnoses nor~ally deemed 

-L9-
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to constitute part of a buildin~ and customarily covered by 

·-·'t,~·.,':!'''.:-'·~·-<\,;o P! ... ;'· ·.n.• __ ;, 

such insurance. ·1ncludinp, f:ixtures, installatJons or additions 

com-prisinr, a part of a buildinR witni~ the unfinished interior 

surf?ces of the perimeter _walls, floors and ce-_ilinP,s of the 

individual condoninium units initially installed or replace

ments thereof, in accordance wir.h the oriP,inal condooinium 

-plans and specificatio_ns or installed by or at the expense 

of the Unit Owners, but not includin~ the furniture, furnish

ings, wall coveriri~s. floor coverin~s. or other personal 

property of the Unit Owners; Such insurance shall insofar 

as practicable be 111aintained in an amount equal to not less 

than the ful 1 replacefTlent value, as determined ·by the 3oard 

of Manaqcrs, o( the insured property, and shall insure against 

(a) .loss or daC1a~e by fire and other hazards covered by the 

s~andard extended covera,;c endorsement and (b) such other 

hazards or risks as the Board of 'Manac.tcrs· froiTI tiMe to time 

273 

in their discretion shall deter~ine to be anoropriate, includ• 

ing, but not 1 frr1i.ted to, vc1ndalism, mnl icious mischief, windstorm 

i3:nd watei; dama~e. 

\6) All policies of casualty or physical 

· darnacr,e insuran·ce shall insofar as riracticable provide (a) t.hat 

such oolicies may not be c:mcel led, terminated or _substantially 

modified without at lcnst thirty (10) days' written notice to 
the insureds, (b) that, notwithstandin~ any provisions ther~of 

which givE the insurer the right to elect: to repair damage 

-20-
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"in lieu of makinB a cash settlement, such election ma'y not 

be.exercisable if in conflict with the terms of the !'faster 

Deed or these By-Laws, (c) for waiver of subroaation as to 

~ny claiI!'ls a~ainst the. A~sociation, the Board of Mana~ers. 

the mana~er. a~ents, emoloyees, the Unit Owners and their 

respective employccn, a~cnts, ,m<l ~ucsts., (d) for waivers· of 

any defense based'upon the conduct of any insured, and (e) 

in substance and effect that the insur·er shall not be entitled 

to contribution as against any casualty insurance which may 

be purchased separately by Unit Owners. 

(C) The Board of ?1ana~ers or Member·or 

fflembers hereunder desi~nated as Insurance Trustee or Trustees 

as aforesaid, shall collect and receive all casualty loss 

,insurance nrocceds and shall hold, use, apply and rlisburse the 

same in accordance with aoplicable orovisions of the followinr, 

Section 7 of this Article VI. With resr>e.ct to losses which 

·affect portions .or elements coverP.d by such insuran~e of more 

than one Unit to dif.ferent extents, the Proceeds rela'ting· thereto 

shall be used, aoplied and disbursed by the Board of Mana~ers 

in a fair and etjuitable manner. 

(D) The Board of Mana~ers shall also so 

obtain and ~aintain, to the extent available, master policies 

of insurance with respect to the Common Elements, for the 

benefit and protection of the Board of Manar,ers and all of the 

Unit Owners·, for (.a) comp_rehens.ive public. liability, 

-21-
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275 
(b) workmen;~.s. ,.compen5;3:tion, and cr.1oloyees ! liability with respect 

to any Manar.er. a~ent or employee of the Association, but ex ... 

eluding any indcoendent a~ent or mana~er, and· (c) such 

other risks as the Board o{ '1.:ina~ers in their discretion deem 

it amrroprictte to insure. ·All s·uch insurance shall be in such 

amounts and forms as the Boar<l of ~ana?ers shall in their dis• 

crct:ion dccM appropriate, ,md shall insofar as practicable, 

conta~n ~rovisions 11s abov~ set forth with respect to non• 

cancellation, waiver of subro~ation, waiver of defense based 

on conduct of any insured, nnd non•c1.mtribution. 

(E) The cost of nll such insurance 

obtained and maintained by the Board of nana~ers pursuant to 

provisions of this Section 6 shall be a comon exnense . 

All policfes of r,hysical da"1a~c insurance shall contain 

waivers of subrogation and waivers of any reduction of "ro-rata 

liability of the insurer ns a r~su~t of any insurance carried 

by Unit Owners or of invalidity ,-irisinn from _a1:1y acts of the 

insured or any Unit Owners and shall provido that such policies 

may not be cancelled or substantially modified without at 

least thirty (30) days' T>rior written notice to the Board of 

Managers or member or members hc_reunder desi~nated a.s .Insurance 

Trustee or Trustees as aforesaid. 

Unit Owners should carry i_nsurance for their own benefit 

insuring their furnituro, furnishinP.a, Wall covorinp,s. floor 

coverin~• nnd other porsonol property provided that all such 

-22-
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poliC~es shall contain waivers of subro~ation and further 

provided that the- li,1bility of the carriers issuing 1n·surance 

obtained by the Board of Mananers shall not be affected or 

diminished by reason of any such additional insurance carried 

by any Unit Owner, Unit Owners shall file a certificate of 

such insurance ,or a copy of such policy with the Board of 

Mana3e~s or Insurance Trustee or Trustees desi9,nated by the 

Board of Managers. 

Section 7. Repair or Reconstruction After Fire or 

·other Casualtv. In the event of damap,e to or destruction 

of a Building or Buildings containinP.. _a Unit or Units as a result 

of fire or other casualty, the Bo'ard of Mana~ers shall arrange 

for.the pro~pt repair, replacement, or ~estoration of the 

Building(s) and/or the Unit(s) dar.,ap.ed (but not includin~ 

furniture, furnishin~s. or other personal property sup~lied 

to or installed by Unit Owners), and the Board of ~1anap.ers 

shall disburse the procee_ds of all insurance policies. to the 

persOns engaged in such reoair and restoratiOn in ap.propriate 

progress payments. Any cost of such rer,air. iestoration, or 

replace~ent in excess of the insurance proceeds shall consti• 

tute a common ex,ense an,1 the Board of ~fnna~ers may assess 

to all the Unit Owners as common char~~es. such deficit and 

the premium for any hand which may he required in cOnnection 
~ ·1 with said repair, replacement or restoration. 
I' 

:; ) i . 
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If there shall have been a repair. reµlace'!lent or 

restoration pursuant to the first oarar,raph of this Section 

7 ~- and t~e amount of insurance proceeds shall have exceeded 

the cost of such repair, replacement.- or restoration. then 

the excess of such insurance prOccetls,· if any, shall be added 

to the CondoJT1inium 1 s reserve fund or. at the option of .the 

B08.rd of t1anagers, divided amon~. all the Unit Owners in 

propOrtion to their respective conmon interests. 

Ih the_ event of any casualty loss to the Condot'linium, 

the Board of Managers shall determine in their reasonable 

discretion whether or not such loss exceeds ten (10%) per 

cent of the value-,.of the· Condominium pl:'ior to .the casualty, 

and shall notify all Unit Owners of such determination.· If 

such loss ns so _determined does exceed ten (iO%) ~er- cent.o( 

such value. and 

1. 't.f scventy-fiVe (75"/,) ocr cent of the -Unit 

·0wncrs do nOt agree within 120 day~ .::iftcr the date of 

the casualt_y to proceC?d with' rcoair. rcplaceMent, or 

. restoration, the Condominium, includinn all Units, 

shall be subject tc, partition at the suit of any _Unit 

Owner, Such suit shall be subject to dismissal at any 

tir.ie prior to entry of an order to sell if an a{)pr':>n_'riate 

a~reement t_o rebuild is filed. The net proceeds of the 

'I 
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partition sale to~ether wlth any cor.111on funds shall be 

divided in Proportion to the Unit .Owner's respect:i.ve 

undivided ownership in the Common Elements. Upon such 

sale the Condominium shall be deemed removed from the 

provisions of• Ch,1pter 1U3A of the Massachusetts General 

Laws. 

2. If seventy-five (75'1.) per cent of the Unit 

Owners agr"ee to orocl-ed with the necessary repair, re ... 

placement, or restoration, the cost o"f the rebuilding 

of the Condominium·, in excess of any available common 

ftinds including. th·e oroceeds of any in_surance, shall be 

a common exllensc; provi~e<l, however. that if such excess 

cost exceeds ten (10%) per cent of the value of the 

CondominiUJ11 prior to the ~asualty, any Unit Owner who did 

not so ngree may apply to the-Superior Court of Essex 

. County on such not"ice to the Board of U.:maP,ers as the 

Court shall direct, for an order directin~ ·the purchase of 

his Unit by the Board of Mcmap..crs at the fair market value 

thereof as -approved by the Court. The cost. of any such 

purchSse shall be a common expense. 

Section 8. Maintcnan,~e and Renairs. 

(a) Al 1 ma int·cnancc and replacement of and repai-rs 

to any Unit, whethe"r structur,1 l or non-structural. ordinary 
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or extraordinary, and to Common Elements located within 

·>-;.,;,, .. ,~.·~::;;._,. ·\· ,:,::> ,. 
a Unit and exclusively servln~ su.ch Unit, includin~. 

but not limited to, electrical, plumbin3, heating and 

air conditioning fixtures, shall be done by the Unit 

Owner at the Unit Owner 1 s expense, e~cept as otherwise 

1 
specifically provided herein; maintenance of, replace-

ment of, and repairs to the exterior of any Unit, 

including. but not limited to, doors, win4ows. trim, 

clapboai:-ds and brickwork sh.:til be done by the. Association 

and included as a. conmon expense of the 'Condominium. 

(b) Except as here!nbefore provided, all main• 

tenance, repairs and replacements to the Common Elements 

as defined in the Master Deed, and the painting· and 

decoratin~ of the exterior of the units whether the same 

be a part.of the Unit or Common Elements. shall be done 

by the Association and shall be included .as a common 

expense of the Condominiwn except to·the extent th4t· 

the same are neCessitat·ed by the negliy,~nce. r'lisusf! 

or' neglect·of a Unit Owner, in which case such expense 

shall be charged to such Unit Owner. 

Section.9: Restrictions on Us.e of Units. 

· (a) No nuisances, ~eta or other annoyances 

shall be allowed on the Property nor shall any use or 
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practice be allowed which is a source of annoyance 

to 'its occupants or which interferes with their 

peaceful enjoyment of the Property. No activity -.t,ich 

w:JU1d create noxious odors shall be allowed. 

(b) No immoral. ir.,proper. offensive, or 

Unlawful use shall be made of the Property or any 

part thereof, and all- valid laws, zoning ordinances 

and regulations of all ~overnmental bodies having 

jurisdiction thereof shall be observed. 

(c) No Unit or any portion thereof may be 

rented, leased, sublet, used or otherwise occupied, 

except by the owner, wfthout the express written 

approval of the Board of Managers in each· such 

instance; which a,oroval will not be unreasonably 

withheld. 

(d) No activity in or use of any Unit may 

.be made which results in any ·extra or increased 

premium of irisurance required to be ~aintained by the 

Board of ~anagers pursuant to these By-Laws without. 

the orior written approval of the Board of ?tanagers 

in each such instance. 

(e) lb articles, aoo/or refuse, are to be dis-

carded in the corridors or other visible c:x:rmon areas. 
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Section 10, 

(a) No improvet11ents. additions. alterations 

or other work which in any way alters the exterior 

appearance or structure of any Unit from its natural 

or improved state existing on the date such Unit was 

first conveyed in fee by the Gran tors; shall be tTlade 

or done without the prior t.fr.ittcn approval of the 

Board of Mannp,crs of the As·sociation. 

(b) Any Unit OWner or Owners, except the 

Granton; nnd their designated 11y.ents. proposinp, to 

t'lnke any impTovcmcnts which, under the ()recedinr, · 

pnrap,rnph require tlw ~rio·r written approval of the 

Board, shall apply for approval by dellverin~ to the 

Board a written a{)plicntion describing in ~etail the 

nature of the proposed improvement. tor,ether with 

such additional documents as the Boar·d may i-easonably 

require. 

(c) The Board Ahall, after consideration 

of the items set £orth above and such other matters 

as it deems necessary. 3rant the requested ·approval 

if the Board determine• that: 

28 

( !) The proposed imi>rovement is reasonably 

compatible with the.standards of The Elm Square 
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•• Condominium as to quality of workmanship and 

materials, as to harmony of external desip,n 

with existing structures and as to location 

with res~eCt to topo~rnohy and finished ~rade 

elevation; and 

(2) The proposed improvement complies 

with all applicahlc building, health, sanitary, 

zoning, and other land use laws and municipal 

ordinances. 

(3) The proposed improveme~t shall not 

result in any iricreased _interests in the Common 

Element appurtenant to such Unit. 

(d) All approvals given under the foregolng 

paragraph shall be in writinR and Shall be recorded with 

Essex North District Rep.is try of Deeds, :provided, however, 

· that. any such application for .approval which has not 1->een 

acted upon within thirty (30) days from the date of delivery 

thereof to the Boar<l shall be deemed denied. One set of 

plans as finally approved shall be retained by the Board 

as a permanent record. 
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(e) Upon receipt of approval from the Board 

as p-ro,•i:dea 'in parrip,r:iph (<I) of this Section, the Unit 

OWner shall~ as soon as practicable. commence and 

diligently proceed with the construction, refinishin~. 

alterations and excavations so approved. 

(f) · In the event •that t~e construction, recon

struction, refu.rnishinp,, or nlteration of ahy improvement is 

not ccrnpletcd within a reasonahlc time. or having been 

completed does not comply wlth the approval therefor ~iven 

by the Board", the Board after a hearing m,iy direct the Unit 

Owner to remedy the non-compliance or_ remove the i_mprovernent. 

If the Unit Owner does not coriply with the order of the 

B.oard within the period set forth ·in the order, the Board 

may either re!llove the non~cor1plyin~ ireprovements or remedy 

the non-comoliance and the Unit Owner s.hall reimburse the 

Association upon demand for all expenses· incur.r~d.in 

connect io•n therewith. 

(gl My and all wirdow dressing visable to the outside 
shall meet the approval of the Board of Managers. . 
Section 11. , Improvements. 

(a) If fifty per cent or more but less. than 

.seventy-five per cent of the Unit Ol.rners aRree to make 

an improvemen.t to .the Common Elements, the cost of .Such 

improvement shall be borne solely by the Unit OWners so 

agreeing. 

-30-

! 
' ,. 

\' 

l 

I 



i ,. 

B11721 

(b) Seventy-five per cent or more of the Unit Owners 

-may 8gree to make an improvement to the Common Elements and 

assess the cos:t thereof to all Unit Owners as a Conl'lon 

expense. but if such improvement shall cost in exCess of 

ten 'per cent Of the then value of the Condominium, any 

Unit Owner not so a~reeing may apply to the Essex County 

.Superior Court_, on such notice to the Board of l1ana~ers 

as the Court shrill direct. for an otder directing ·the 

purchase of his Unlt by the Board of ?1anagers at fair 

market value thereof ns ,1pproved by the court. The cost 

of any such purchase shall be a comnon expense. 

(c) All improvements undertaken pursuant to this 

Section 11 shall be· subject to the prior wr~tten approval 

of the Board as .prOvidcd in Section 10 of the By-1.aws. 

Section 12. Rir,ht of Access. A Unit Owner shall grant 

a right of access to his Unit to the Manager and/Or any other 

person authcirizcd by the Board of M,:map.ers of the Manager for 

the purpose of correcting any conditions _orir,inating in his 

Unit and threateninp. another Unit or a Common Element, or for 

the purpose of performin~ installation. alterations or repairs 

to the mechanical or ele.ctrical services or other Common Elements. 

in his Uni-t or elsewhere in the Buildin~ in which the Unit is 

locat_ed, provided t_hat requests for entry are made in advance arid 

l 
l 
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that. any such entry is at a time rea_sonab~y convenient to the 

Unit Owner .0 'Ir( cii§e of C'a1f'.&.erp,ency such right of entry shall · 

be immediate,. whether the!!. Unit Owner is present: at the time 

or n·ot, In the. ~vent of the exercise of .the right of access 

provided in thio Section 12, any cos.ts for repairs shall be 

borne iri accordance with the provisions of Section 8 of this 

Article. 

I Sect;io'n 13. Rules of Conduct. 'rhe Use of the Units 

and the Common Areas shall he subject to rules and regulations 

from time to. tilTle adopted ·1,y the lloat:d of Managers, copies 

of which shall be f~rllishcd tO cnch Unit Owner prior to their 

e.ffective dat·e. 

se·ction 14. Water ·~mcl Sewage Charges. Water supply and 

sewa~e removal shall he surmlicd to all ·of the ·units an·d the 

Common Elements and the Boar<l of Manap,er~ shall p~y. as a 

common expense, all .charr,es for water con::iumed on .and sewage 

discharp,ed (rom the Property, including the ·unit's, ·unless 

se·parately nietcred ns Jeter-mined by the B~ard of Managers. 

In the event of a prop(?sed snlc of a Unit by the .owner thereof, 

the. Board of Managers, on request of the selling Unit Owner, 

-shall execute and d.cliver to the purchaser of such U11it .o.r 

to the purchaser 1 s Mortgagee or title· insuranCe compariy, a 

letter agre~in~ to pay.all charges for water and sewage 
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affecting the Property as of the date of closing of title to 
I 

such Uni~ promptly after such charges shall haVe been billed, 

Section 15. F.lectricity. Electricity shall be supplied 

by the public utility company serving the area directly to each 

Unit through a separate meter and each Unit Owner shall pay 

for electricity cons\ll'led or used in his Unit. The electricity 

.serving the Common Elements shall be separately metered, and 

the Board of Managers shitll pny for electricity consumed by the 

Common Elements as a common expense. 

Section 16. Gas~ Not npplicnble. 

ARTICI.E VI I. 

"IORTGAGF.S 

Section l. Notice to Board of ~anagers. A Unit Owner 

who mortgages his Unit sh:111 notify the Board of Managers of 

the name and address of his mort?,n~cs. "The Board of Managers 

shall maintain such information in a book entitled "Mortgages 

of Units". 

Section 2. Notice of Unpaid Common Charges., The Board 

of Managers, whenever so requested in writing by a mort~aP,ee 

of a Unit, shall ~ro~ptly report any then unpaid COitlllon charses 
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Unit, 

Section 3. Notice of Ocfnuit. The Board of ilana11era, 

· when givin~ notice to '"Unit· (h,mer of· a dt;fa~l_t. itl 'paying cor.mor\ 

charges, or other <lefaUlt, s-ha\ 1 .Send a Coi:,y of· ~UCh .notice 

to each holder of a mortr,nr,~ c-o_vcr~ng ·such Unit_ w1iose name 

and address has ther_etoforc beCn furnished t'q. the ... BOard of 

. Managers. 

Section 4. Examination l>f Books. Each .Unit owner and 

each mortgagee of a Unit. shdl be••per~itt~d· t<>. ·exa~ine. ·the . 

books of accoun~ of. the Condominium·•at r~asonabh. times, on 

business days, 

ARTICLE VIiL 

SALES., I.El,Sr:s ANO. MORTGAGES OF mlITS 

Se·ction 1. No Severance of Ownership.· m, Unlt Ownet' · 

s·hall execute nny deed, mort3ngo ·.or·· '0-ther instrument c·onve:ytnn

or mortgaging tit.le to. his Unit witho.ut including .therein 

the Appurtenant- Interests. For the pui'ppse of this :sec.tion .1, · 
0'A!)purtenant Interes·ts'0 shall be deePled to include (a.) s,.ich 

Uni.t OWner's undivided interest in the Co111Don· Elements;. (b) 

the exclusive right. of such Unit OWner to use and/or 11111intain 
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the Common Elements enumerated in his Unit Deed as being 

exclusive to his Unit: '(c) the interest of such Unit 

Owner in any Units theretofore acquired by the Associ~tion, 

or its nominee, -on behalf of all Unit Owners, or the nroceeds 

of the sale or lease thereof. if any; (d) the interest 

o.f such Unit Owner in any other assets of the Condominium 

Association. Any deed, mort~age or other instrument pur• 

porting co affect a Unit shall be deemed and taken to in

clude the Appurtenant Interests whe~hcr or not such interests 

_ are specifically included therein. No part of the Appurtenant 

Interests of any Unit may be sold, transferred or otherwise 

disposed of, except as part of a sale. transfer or other 

disposition of the Unit to which. such interests are appurtenant, 

or as part of a sale, transfer or o_thet disposition of such 

part Of the A~purtcnant Interests of all Units. 

Section 2. Purchase Of Unit by Board of Managers, 

air.ht of First Refusal. The Association, or its nominee, may 

pur'chase by and through the Board of l1anagers any Unit directly 

. from the Unit Owner or a~ a foreclosure sale; Provided, however, 

any Unit Owner including ·the heirs, assigns, executors or 

administrators of a deceased Unit Owner desiring to sell or 

tr.i.nsfer such Unit owned by him or them., shall first offer · 

it to the Association through the Board of Man.;1gers, in the 

manner follo"1fng: 

.35 • 

• 



BK 17 21 

(a) A~'i Unit·owncr:- who·rcccive~ a bona "f.ide. 289 
offer ·.::•ro"'f-l'th'e l)urCHis·t\bf his Unit. hel6einaf.t·er- called 

an "outside offer", whiC?h he ·1n_tends to accept,· Sh.atl 

give ~ot_ice. to the Board of Managers· of such offer 'and 

of such intent_ion, the_ name and address of the. 'pro~oscd 

purchaser (outside of(eroI'), thC _terl'ls ·of th:e prop9sed 

ti-ans.iction and suCh other infomatlon · a·s. the Bo_ard_ Of· 

Mana3ers may from time to· time re~sonably reJ1,uit:-c,. and 

shall offe·r to sell such Unit to· the· Board of--Mnn~p,ers 

or to any desir,,ne~ of the -!loard of-Man~gerS, on- b4'.!h~lf 

of· the ()!.11ners of. a11· other units in the· C<?ndo~i!}iUtn, on 

the same terms and conditions as .contained in $Ui:h · outside 

·offer. The giving of such .notice shrtll constitute a 

warranty and repreScntat ion by the Unit Owrier to ·tlle 

Board of M;,nilg_crs on behalf of -the· other Unit Owners;, 

that suCh Unit Owner believes ·th_e outside of'fc•r· to be 

bona fi<le ·in .,111 respects, 1Hthin -thi'rty days··ar.-eer_ 

the receipt o.f Sue~ notice, the Boary of ?1anag~rey rtlay 

elect (provided they shall first have obtained the 

written approval o.f at least 60% of the Unit -OWners) 

by notice to such .Unit ·0wncr. to put'cli.ase ·such ·unit. 

(or to cause the sane to be purcha_sed by a de.signee of 

the Board of Managers), on behalf of all other Unit-· 

Ow:ners. on the same terms· and condi.ti'ons as contained 

in -the outside offer and as stated in the noticQ fro~ 
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the Unit Owner. Nothinr, herein contained shall be 

construed as l'laking it obligatory upon the Board of 

Managers to purc~ase such Unit. 

(b) In the event that the Board of Managers 

or their desinnee ·shall fail to nccept such offer within 

thirty days -~fter receipt of_ such offer from the Unit 

Owner, the Unit Owner shall he free to contract to sell 

such Unit to the outside offcror within thirty days 

after the expi~ation of the period in which the Board of 

Managers or their tlcsigncc mi!,!;ht have accepted such offer, 

on the terms and conditions ·set forth in the notice of 

such outside offer from the Unit Owner to the Board of 

Managers. If the outside offcror, for any reason. shall 

fail to purchase or if the Unit Owner shall fail to accept 

such offer and make the sale herein contemplated within 

ninety Jays after .th!:!· expiration of the period in which 

the Board of Managers-or their dcsignec might have accepted 

such offer, the right1of fiI'st refusal as set forth above 

shall apply to any 1md all_ subsequent offers to purchase 

such U_ni t. 

{c) Exceptions to qcstrictions. Except as 

otherwi•se provided above, the restrictions contained 

in this Section sh~ll not be applied to: 

' ' 
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(l)· Transfer of any Unit betweep the. 2S 
',is<;--<>;.w,n,C:r.-, ther_cpf;, anp the _Trustees of a Trust revoc~t;,le. 

by such ~er alone; 

. . 
.(2) .Tran~ fer of any· Unit between the_ awrier · 

thereof and his guardian or conservat_or;<zfl Co-o~<W.t\, 

(3) Trans fer of and Uni't of a· deceased 

. Owner: t-hereof to his executors or adrnlnistrator_s 

or to Trustees under his 1~i 11; and 

b~• app l icnt ion of the Lm,is of intestate su.ccession, 

from a Unit Owner to any person related to the Unit 

Owner by' blood or marriage; 

{S) Mortga~es given by an Owriei: as pro-

vided in these. By~Laws and sale or other.proceedings 

for the foreclosure thereof, 
' 

(c) 1faiv.er, Disposition of Unit. Froo tlme to 

· time t_he Association ·may waive its ri~hts hereunder either,' 
generally or with respect of one·. or more: specific transfers 

which have bee.n proposed, attempted or made· .. All action 

to be taken by th_e Association hereunder. shall be taken 

by vote of a majority of the Board of Managers then in offtc 
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(f) Discrimination. In no event shall the Board 

of Managers exer·cise any right under these By•Laws to 

restrict alienation, conveyances, sale, lease, purchse, 

. ownership of occupancy of any Unit because of racf!, color, 

creed, nation~l origin ~r sex. 

(g) Statement of Compliance. Upon written request 

by the Owner of any Unit, the Board of Managers shall 

determine whether the Owner of such Unit shall have complied 

with the provisions of this Section 2, and, in the event 

of compliance, shall issue to said Owner within five days 

from the receipt of .s~ch request, a certificate suitable 

for filing indicating such compliance, which certificate 

shall be binding upon all parties. 

Section 3, Financing of Purchase of Units by Board of 

Managers. Payment for Units acquired by the Bo4rd of ?-.!anagers, 

on behalf of all Unit Owners. may be made from the working capital 

anrl/or other funds in the hands of the Board of Managers: if such 

funds are insufficient, the Board of Managers may levy an assess

ment as a Common Char.ge against the Unit Owners which assessment 

shall be enforceable in the· same manner as provided in Sections 

3 and 4 of Articl~ VI: and the Board of Managers in its discretion 

may borrow money to finance, in part or in whole, acquisition of 

any such Unit, provided, that no financing may be secured by an 

encumbrance or hypothecation of any property other than the Unit, 

.39. 
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together with the Appurt·enant Interests, so to be acquired by 
. ,-;;_~•0:-f"\,i,:-~~ .. ,· ;:"-!,·,,,I · . 

the Board of Managers. 

Section 4. Waiver of R!.&b.':._2.[ Pnrtition with Respe£_t_!~ 

such Units Acquired by thl' Board of Managers. tn the event 

that a Unit sh.a 11 he ao<1ui red hy the Bonrd of Managers; or· its. 

nominee, all Unit Owners shall be deemed to have waived all 

rights of partition ~1th respect to such Unit, 

CONDf:MNATION 

Section 1. ~~i:!dcm1rntion. 1 f more than ten ( lOo/..) per cent 

of the r.ondo111inium ii. l:c_1kcn undl•r thu power of eminent do-t:'lain. 

t"he taking shall 'be· treated aH u "casua"lty l~ss 11 an<l the pro

visions of- Sect.ion 17 of snid Chap~cr 183A of Massachusetts 

· General Lciws shall comply. Whc-rc one or more Units haVe been 

Substantially altered or rendered uriinhabitable ass result of 

a partial tal,in}~ .. nnd the> ·Unit Ot.Jners vot-e to restore and 

continue the Condominium pursuunt to the ·-provisions of'·section 

17 of snid Chnpter 18311, the Board. of Manap,ers shall have tho 

authority to- acquire the rcmninin~ porti.ons Of such Units·, for 

such price ns t:hC B,,ni-d of tfnnni~crK Nhnll determine, provide_d 

that any Unit Owner of such rcmninin~ rortion who does n~t: a~roe 

,. 
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with sue~ determination may apply to the Superior Co_urt of Essex 

County on such notice to the Board of Managers as the Court 

shall direct, for an order directing the purchase of s_uch rer.iain

ing portion at the fair market· value thereof as approved by the 

Court. Where as a result <.lf a partial taking any Unit is de

creased in· size or where the number of Units is decreased by a 

partial takinn. then the Board of Mnn:igers may make such oro

visions for realiRnt'lent-of the percentage interests in the Col!lr.lon 

Elements as shall be just and equitable. 

In the event of a total or partial taking under the powers 

of eminent domain. the Unit 0.-.1ners shall be represented by 

the Condot'linium actinp. through the _Boitrd of Manage_rs. In the 

event of a partial taking. the award shall be alloCated to 

the respective Unit Owners iu.•eorclinr. to their Undivided interest 

in the Corumon Eleruents, except as to such portion or portions 

of the award which arc attributable. to direct or consequential 

damages suffered by particular Units-,. which shall be payable 

to the owners of such Units or their mortgar,es-, as their interests 

may appear. In the case of ,1 total takin~ of all Units and the 

Common Elec,rints_. t;he entire award shall be payable to the Board 

of Managers to be distributed to the Unit Owners in accordance 

with their respective percentage interests in the Common Elements. 
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J\RTICLE X . 
29 

. RECORDS 

Section 1. Records and Audits. The Board of 11<;1,nager..,; 

or the Managing agent shall keep detailed records Qf the 

acd.ons of _the Boat"d of "fanagers and th_e Manager, minutes of. 

the meetings of the Board of Hanagcrs, minutes of the meetings 

of the Unit 0.-mers, and financial records and books of account 

of the Condomin_ium. Unless waivc<l by vote of the ·Unit OWners. 

an _annual. report of the receipts and expenditures of the 

Condominium, cct"tified by_ an indcocndent certified p~blic 

accountant. shnl l be rc-ndcrcd by• the Board of ua:nagers to 

.all Unit Owners promptly after th<.> end of each fiscal year. 

Copies of the Master Deed, these By-Laws and floor plans of 

the BUildings and llf"lits, as the same may be amended from time 

to time. shall be maintained at the office of the Board ·of. 

Manap.,ers an<l shall be available for inspection by.Unit Owners 

and their authorized age~ts during reasonable business hours. 

J\RTICLE XI. 

l!ISCELJ.ANEOUS 

Section 1. Invalidity. The invalidity of any ~arc· of 

· these By-Laws shall not fotp~ir or affect .the balance of these 

By-Laws. 
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as a matter o~·convenlence and for reference, and in no way define 

limit or describe the scope of these By-Laws, or the intent of 

any provision thereof. 

Section 3. Gender. The use of the. masculine gender in 

these B:y-Laws shall be deemed to include the f~minine gender 

and the use of the singular sh.ill he deemed to include the 

plural, whenever the context so requires. 

Section 4. Waiver. 

tion. or provision contained in th~sc By-~aws shall be deel'!ed 

to have been abrogated or waived by reason of any failure to 

enforce the same, · irrespective of the number of violations 

or breaches thereof which mqy occur. 

ARTICLE XII. 

Am;NDMF.NTS TO BY- LAWS 

Section 1. Amendments. to By-Laws. · These ·sy-Laws may 

be modified or amended by the vote of 60% (or if such modificatio 

or amendment affects a provisi.on then requiring a larger per-

. centage, such "larP,e_r percentage) in common interest of all Unit 

Owners at a meeting of .Unit Owners duly held for such purpose. 

I 

ARTICL~ XI II. 

CONFLICTS 

Sect.ion 1. Conflicts. Th;esc By-La~s are set forth to 

comply with the requirement& of Chapter 183A of Hassachusctts 

General Laws. In case any of these By-Laws confliCt with ·the 

provisions of said statute or the Master Deed, as the case may 

be, shall control. 

Recorded Sept,15,198~ at l:21Pl4 #15795 




