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EASEMENT AGREEMENT

Vd
THIS AGREEMENT (the Agreement) is made and entered into this 42 7 — day of
Qy ! . 2.0\1. _, by and between Teramore Development, LLC, a Georgia
gy'rait liability company (hereinafter ?oqv%t'gnes referred to as "Teramore"), whose address is
-0, v Jfe GfFarid J8hn M. Nicolette, Robert R. Bott and Vicki Reed-

e e T

ot (hereinafter some times r,e:,ferred to as "Grantee"), whose address is P o. 63

WITNESSETH:

WHEREAS, Teramore owns certain real property legally described in "Exhibit A",
which is attached hereto and incorporated hérein by reference (hereinafter sometimes

referred to as "Parcel A *);

WHEREAS, Grantee owns certain real property legally described in "Exhibit B",
which is attached hereto and incorporated herein by reference (hereinafter sometimes
referred to as "Parcel B "), which abuts, and is contiguous to, a portion of Parcel A, and
which abuts, and is contiguous to, a portion of the “Easement Property” hereinafter
described; b

~ WHEREAS, Parcel A is currently undeveloped, however, Teramore has just acquired
Parcel A from Grantees and intends to develop Parcel A for use by a retail store;

EREAS, Pa ;{jrfently- undeveloped, however, Grantee intends to fully
rcel B at one or more times in the future, and Grantee needs and

which easement area is legaily described in
porated herein by reference (hereinafier

ty for the development of Parcel A and
sions and conditions in this Agreement.
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NOW, THEREFORE, for and in consideration of $10.00, the terms and conditions set
forth i_n this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by all parties hereto, the parties hereto hereby
covenant and agree as follows:

1. Recitals. The recitals set forth above are true and correct, and are incorporated
herein by reference.

2. Grant of Access Easement. Teramore hereby gives, grants, bargains, sells and
conveys to and for the benefit and use of Grantee, and appurtenant to and for the benefit of
Parcel B, a perpetual non-exclusive ingress and egress access easement over, upon,
through and across the Easement Property, for vehicular, trailer, equipment and pedestrian
access and traffic to and from Parcel B to and from Florida State Road 52 (as it now exists
and as it may exist in the future), and to any and all improvements now and/or hereafter
existing on Parcel B.

The easement created pursuant to this paragraph may also be used by police, fire,
rescue, emergency medical and ambulance department and services for the purpose of
rendering their respective services to both Parcels A and B, and such easement may also be
used by agents and employees of private and public utility companies servicing both Parcels
A and B, as well as delivery, trucking and courier services.

Notwithstanding the foregoing, Grantee may not use this easement for any use which
violates the covenants or restrictions set forth in the “Agreement of Covenants and
Restrictions” (the “Restrictions”) entered into by and between the parties hereto, which
applies to Parcel A, Parcel B and the Easement Parcel.

3. Sidewalk Ci
pedestrian use over the Easement Property pursuant to, or arising out of, the zoning, land
use and/or permitting of improvements for use or improvement of Parcel B, then Teramore
shall, at Teramore’s sole cost and expense, promptly construct the part of said sidewalk
required to be loca Easement Property, as, how and where required, and shall
thereafter (on ar ‘ romptly repair and maintain such part of the sidewalk and

Uses; Consent and Joinder. The easements
not licenses. The rights, obligations and
perpetual in duration and shall run with, be
y uses and improvements of or to parcel B, and
nsferees and grantees of Parcel B, and the
ents shall run with the Easement Property. In
pursuant to this Agreement are appurtenant
re to the benefit of any and all successors,

nt is not constrained to the current use
of use of the Easement Property, the
any), nor any present means of

ent to, and join in (if needed by Grantee),




any and all permit requests and development approvals necessary or desired by Grantee for
the use of any of the easements in this Agreement so long as such use(s) is/are not in
violation of the Restrictions and do not cause Teramore to incur any material cost or

expense.

5. Rights of Grantee, and its Successors, Assigns, Invitees, etc. The rights and

easements created pursuant to this Agreement, and the right to use and enjoy such
easements, shall inure to the benefit of Grantee, and their/its successors, assigns, grantees,
transferees, legal representatives, employees, officers, members, guests, tenants,
subtenants, licensees, customers, agents, contractors and invitees, and to the successors,
assigns, grantees, transferees, legal representatives, employees, officers, members, guests,
tenants, subtenants, licensees, customers, agents, contractors and invitees of Grantee’s

successors in title, assigns, grantees and transferees.

Notwithstanding the foregoing, the rights of such employees, officers, members,
guests, tenants, subtenants, licensees, customers, agents, contractors and invitees to use
such easements shall be derived from and limited to the rights of Grantee (and its successors
in title, assigns, grantees, transferees) and the owner(s) of Parcel B, solely for the purposes
and scope described herein, and no independent easement rights shall be created by this
Agreement as to any employees, officers, members, guests, tenants, subtenants, licensees,
customers, agents, contractors and invitees, whose use of such easements and the
Easement Property shall be solely with the permission or consent of the then current
owner(s) of Parcel B, which permission or consent may be withdrawn or revoked at any time

by the then current owner(s) of Parcel B.

6. No Obstructions or Parking, etc. The Easement Property is primarily intended
to be used by the parties hereto, and their successors and assigns, as an entrance and road

to allow access from Parcel A and Parcel B to and from Florida State Road 52 (as it now
exists and as it may exist in the future). Other than pavement, curbing, landscaping and
lighting (none of which may materially obstruct use of the Easement Property for
ingress/egress to Parcel B or Parcel A or cause a violation of any applicable Law), no
~ building, structure, sign, or any obstruction shall be placed, left or constructed by Teramore or
Grantee (nor either party's legal representatives, successors, assigns, transferees, agents,
tenant(s), employees or contractors) on the Easement Property. in addition, no parking or
storage shall be allowed in the Easement Property, nor any other activity, improvement or
with

structure which unpages- or prevents use of any easement, other than
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Within fifteen (15) months from the date of this Agreement, Teramore shall construct a
paved entranceway and road on the Easement Property, at the sole cost and expense of
Teramore, for use as a joint driveway and access point to and from Florida State Road 52,
and Parcel A and Parcel B (the forgoing being hereafter referred to as the “Initial

Construction”). Such entranceway and road shall be constructed no less than three (3) lanes
wide unless otherwise required by the Florida DOT or any other governmental authority, and

shall be constructed in compliance with any and all applicable Laws. Teramore shall construct
such entranceway and road as shown in “Exhibit D”, which is attached hereto and
incorporated herein by reference, with pavement that connects to Parcel B as shown, and

shall construct the curbs and curb cuts as shown in “Exhibit D”.

In addition, Teramore also covenants and agrees to construct, as part of the Initial
Construction, at its own cost and expense, any turn lane(s) on Florida State Road 52 which
are required for the desired development of Parcel A by Teramore. Such turn lane(s) shall be
constructed in a good and workman like manner, and shall be constructed and maintained in

compliance with any and all applicable Laws.

In addition, Teramore shall construct as part of the Initial Construction, any and all
drainage ditches, drainage facilities, curbing, gutters, sidewalks and any other improvements
which are required for the desired development of Parcel A by Teramore, and which are
necessary under, or required pursuant to, any and all applicable governmenta! requirements
for construction of said entranceway and road and for such turn fane, if required.

Teramore further covenants and agrees to repair, maintain, rebuild and replace said
entranceway and road on the Easement Property as needed in the future, such that the
entranceway and road are kept and maintained in a usable and first class condition, so that
all road surfaces are kept smooth and without potholes and surface problems, and so that the
entranceway and road are maintained in compliance with any and applicable Laws.

The parties acknowledge that Parcel B will likely be developed after the Initial
Construction by Teramore. Accordingiy, subject to the provisions of paragraph 8 hereof,
Grantee, and its assigns and successor n title, shall also have the right, but not the
obhgauan, to pave, rep \a rove the Easement Property, and/or any such

ne uses allowed pur Ua"n't to this Agreement and shall have the right to

'eramore of the scope of such paving
hereof.
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In the event Teramore fails to complete any of the foregoing improvements (including,
without limitation, the Initial Construction) within the time allotted, as and when required by
the terms and conditions of this Agreement, or in the event Teramore fails to repair, maintain,
rebuild and/or replace the entryway or road within fifteen (15) days of written notice of default
from Grantee, then Teramore shall be in breach of this Agreement, and Grantee may
construct, repair, maintain, rebuild and/or replace the entryway and/or road, the turn lane(s)
and/or such other improvements, and Teramore shall pay to Grantee, upon demand, the
reasonable cost and expenses incurred by Grantee in that regard, or, in addition to any other
rights and remedies Grantee may have pursuant to this Agreement and/or Law, Grantee may

sue Teramore for specific performance.

8. No Dedication for Public Use. Nothing contained herein shall be deemed to be
a dedication of any easement area for public use, and all rights and easements herein
created are private and do not constitute a grant for public use. No pubiic dedication of any
such easement area shall be made without the prior written consent of all parties to this

Agreement, or their legal representatives, successors or assigns.

9. Indemnification. Each party to this Agreement (the “Indemnifying Party™) will
indemnify and hold harmless the other party (the “Indemnified Party”) from any and all claims,
losses, costs, damages (excluding consequential damages) or payment of any compensation

or damages for injury to persons (including wrongful death) or damage to property caused
the easements or the Easement Property or

directly by the Indemnifying Party's use of

caused directly by any negligent or wrongful act or omission of the Indemnifying Party, or its
legal representatives, Successors, assigns, grantees, transferees, guests, tenants,
subtenants, invitees, licensees, agents, employees, officers, member, contractors or
customers, on the Easement Property. Such agreement fo indemnify and hold harmless
shall not include any of the foregoing to the extent such arise out of the use of the easements
or the Easement Property by the Indemnified Party, or from any negligent or wrongful act or

ornission of any Indemnified Party.
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licensees, ten.ants and customers to cooperate, in the defense of any such action or claim
and shall furnish or cause to be furnished such records, information and testimony, and
attend such conferences, discovery proceedings, hearings, trials or appeals, as may be
reasonable requested in connection therewith.

There are no intended third party beneficiaries of this numbered paragraph.

10.  Specific Performance. In the event of a default of a party to this Agreement,
and in addition to any other remedies provided by this Agreement or available at iaw orin
equity, which remedies are cumulative, the non-defaulting party (and its legal representatives,
successors, assigns and transferees) shall be entitled to specific performance of this
Agreement, and the prevailing party shall be entitled to recover all costs, including reasonable

attorneys fees.

11.. No Liens or Encumbrances; Non-Disturbance and ] Subordination. The parties
represent and warrant that there are no persons or entities who hold any liens,
encumbrances, morigages or leases on the Easement Property which have not executed,
consented to and joined in this Agreement. in the event any such person or entity executes
this Agreement, such person or entity holding any mortgage, encumbrance or lien on the
Easement Property hereby agrees that such mortgage, fien and/or encumbrance is
subordinate to this Agreement, and further agrees that in the event of foreclosure against the
Easement Property, they will not foreciose out or terminate this Agreement nor the easement
rights granted herein. Additionally, any subsequent lienholder, mortgage holder, or
encumbrancer on the Easement Property shall be subject and subordinate to the terms,
conditions and provisions of this Agreement.

12.  Construction of this Agreement. The rule of strict construction shall not apply to
this Agreement. This Agreement shall be given a reasonable construction, and shall be

deemed to incorporate and contain such other reasonable terms and provisions as are
necessary to carry out the intent of the parties. This Agreement shall be construed without
regard to the identity of the party who drafted the various provisions hereof. This Agreement
shall be construed, governed, interpreted and enforced in accordance with the Laws of the
State of Florida. If any clause, sentence, paragraph or portion of this Agreement shall
become illegal, null or void for any reason, or shall be held by any court of competent
jurisdiction to be so, the remaining portions hereof shall remain in full force and effect.
Failure of any party hereto in any one or more instances to insist on the performance of any
of the terms of this Agreement, or to exercise any right or privilege conferred herein, or the
waiver of any breach of any terms of this Agreement, shaii not thereafter be construed as a
waiver of syd!temggﬂm all continue in force as if no such waiver or failure had

| -maximum extent permitted by law, the parties
ny, to trial by jury in any action, proceeding,
vhatsoever arising out of, or in any way connected
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within the past six (6) months the possibility of filing bankruptcy, and neither party has been
threatened in the last six months with the filing of an involuntary bankruptcy.

15.  Limited Liabili Company Status and Authority. Teramore warrants and
represents that Teramore is a duly organized and validly existing Georgia Limited Liability
Company and that the execution, delivery, and consummation of this Agreement has been
duly and effectively authorized and approved by all of the members and managers of that
company, that the consummation of this Agreement will not require the consent of any person
or organization that has not heretofore been obtained, and that Grantee may rely on these
representations until written notice to the contrary is received. Additionally, the person
executing this Agreement on behalf of Teramore hereby warrants and represents that heis
duly authorized and empowered, by all of the members and managers, and by the operating
agreement of the company, to execute and enter into this Agreement on behalf of the
company and is authorized and empowered to execute and deliver all documents necessary

to consummate this Agreement.

16.  Grantee Authority. Each Grantee represents and warrants that there are no
unrecorded contracts, agreements, order, or limitations actually known to such Grantee which
prevent or limit such Grantee's ability to enter into and perform such Grantee's obligations
under this Agreement, and, to each Grantee's actual knowledge, the consummation of this
Agreement will not require the consent of any person or organization that has not heretofore
been obtained, and that Teramore may rely on these representations until written notice to

the contrary is received.

17.  Miscellaneous. This Agreement shall be recorded in the Official Records of
Pasco County, Florida. The parties hereto covenant and agree that non-use of any of the
easements granted in this Agreement shall not constitute an abandonment or waiver of any
such easement, nor serve to terminate this Agreement or any of the easements granted
herein. The parties hereto further agree that this Agreement, and the easements granted
herein, may only be terminated by a writing, signed by all then current owners of Parcel B
and Parcel A and specifically providing for the termination of this Agreement, which writing
must be recorded in the Official Records of Pasco County, Florida, and the easements set
forth in this Agreement may not be terminated or rendered unenforceable due to any adverse
use or possession by Teramore or any other person or entity. This Agreement may not be
modified in any respect whatsoever, or rescinded, in whole or part, except with the prior
written consent of aii parties hereto, or their respective legal representatives, successors,
assigns or transferees, as well as any holders of any recorded real estate mortgages, which
modification or amendment must be set forth in a written instrument duly recorded in the
Official Records of Pasco County, Florida. This Agreement may not be changed or
terminated orally, nor by any course of conduct or non-use. Section, paragraph, and other
headings coptiaigeg. in this Agreement are for reference Purposes only and shall not affect in

ani u
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The terms “Law” or “Laws " as in this i
Law or Laws, used in this Agreement, shall mean and include any
g:gfneanr: caend future applicable law, statute, common faw, rule, regulation, code, permit and/or

18. No Cros; Parking or Signage. This Agreement shall not be construed as a cross
easement for parking on the properties owned by the respective parties, and no signs or
signage may be constructed on the Easement Property.

TERAMORE: TERAMORE
DEVELOPMENT, LLC, a Georgia Limited

Liability Company

Witness as to Teramore Seve ember/Manager

Tom Hoégﬁ-ﬁ
Printed Name

0lLca Cheradis

ness as to Teramore ¢

Jessica Chengy

Printed Name

G\My Documents\Dean\Nicoletie\Sale to Teramore (Dollar General)\Easement\Easement Agreement - G&B - Draft ¢ - Clean Final.doc

STATE OF FEORIBA Q<evsyia
COUNTY OF Theams s

The foregoing instrument was acknowyledged efore me this &Eday of
Boeil L2002 by Otesr e kv , as
X (Title) of TERAMORE DEVELOPMENT, LLC, a Georgia

Limited Liability Company, on behalf of the company, who is (Check Cne Flease): (X)

personally known to me who has produced
as identification. 2 W:: : ﬁ i

= .l 3 T
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/%ltness as to Nicole

Sz

Printed Name

%léne%s as to Nicolette

\JLE‘M/ZI ée’—fémﬂ—/ﬂf
rinted Name (o Laaac i

sl gl A
3

GRANTEE:
hn M. Nicolette




OB

Robert R, Bott

~ Daowd M S e

Printed Name

LBl o w@@g{

g

Witness asTo the Bofts Vicki Reed-Bott

Kac, Bledsse

Printed Name

The foregoing instrument was acknowledged before me this Q th day of
20,2, by RobertR. Bott, who is (Check One Pleass): (“§
personally know m orL_) who t has produced
as Identiﬁn{ s )
\

~

<
-

(Seal) =;
g -
-

2

2,
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EXHIBIT "A”
(Parcel A Legal)
PARCEL A:

COMMENC
SUBDIVIEISE gga SOUTHWEST CORNER OF BLOCK 18 OF THE PROPOSED
TOWNSHED SE souggE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 2,
B G S RANGE 20 EAST, AS SHOWN ON MAP OR PLAT THEREOF
FLORIDA, THENCE BOOK 1, PAGE 23, PUBLIC RECORDS OF PASCO COUNTY,
00205 36" “E ALONG THE WEST LINE OF SAID BLOCK 18, RUN N-

' "EE 'HE NORTH RIGHT-OF-WAY LINE OF STATE ROAD

ING; THENCE CONTINUE ALONG THE WEST LINE

T, THENCE LEAVING SAID LINE AND
E OF STATE ROAD NO. 52, S-
9736”-W, 370.00 FEET, THENCE
‘”?36”~W, 80.00 FEET TO THE

, THENCE ALONG SAID LINE




EXHIBIT "B”
(Parcel B Legal)

PARCEL B:

COMMENCE AT THE SO

UTH
SUBDIVISION OF THE WEST CORNER OF BLOCK 18 OF THE PROPOSED

TOWNSHIP 25 SOUTH gﬁé;éﬁ OF THE SOUTHEAST 1/4 OF SECTION 2,

RECORDED IN PLAT BOOK " EAST, AS SHOWN ON MAP OR PLAT THEREOF

FLORIDA, THENCE ALONG Tr PAGE 23, PUBLIC RECORDS OF PASCO COUNTY,

009097 36" -E, 28 .38 G THE WEST LINE OF SAID BLOCK 18, RUN N-

NG &5 RN CE e FEET TO THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD
R SRR 2 NTINUE ALONG THE WEST LINE OF BLOCK 18, N-00°09’'36"-

= R A POINT OF BEGINNING; THENCE CONTINUE N-00°09’36"-

THE NORTH LINE OF BLOCK 18, THENCE ALONG SAID LINE

3.33 AST LINE OF BLOCK 18, THENCE ALONG

T TO THE NORTH RIGHT-OF-WAY LINE
NE N-89°597407-W, 133.12

T LINE OF BLOCK 18, THENCE

89°59'40" -W, 20.00 FEET,
INCE N-89°538'40"-W, 151.00




EXHIBIT "c”
(Easement Property Legal)

TOWNSHIP 25 SOUTH, RAN ;
RECORDED IN PLAT B0 GE 20 EAST, AS SHOWN ON MAP OR PLAT THEREOF

OK 1, PAGE 23, PUB UNT

F , ‘ i LIC RECORDS OF PASCO COUNTY,
Og‘gggl?géﬂmmgg ALONG THE WEST LINE OF SAID BLOCK 18, RUN N- i
el © -&, 28.38 FEET TO THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD
AID RIGHT-OF-WAY LINE S-89°59’40”-E, 131.00

N-00°09’36" -E, 80.00 FEET,
)0°09’36”-W, 80.00 FEET TO
52, THENCE ALONG SAID



. EXHIBIT "D”
(Driveway and Road Improvements by Teramore)

AQ' x 80" Easement
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Curbing to be
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