
SIC Loan No. 85f 10602

NOTE

$670,000.00 January 1,ltl6
FOR VALUE RECEIVED, the undersigned ("Borrower"), jointly and severall¡ promises to pay
in lawful money of the United States, to the order of Standard fnsurance Company, an Oregon
corporation ("Lender"), at íts offrce in Hillsboro, Oregon, or such other place as Lender may
designate, the principal amount of a loan ("Loan") of Six Hundred Seventy Thousand and
No/l00ths Dollars ($é70,000.00), together with interest thereon, on the following agreements,
terms and conditions.

l. Payments. Borrower shall make monthly payments of principal and interest to
Lender, in arnounts sufficient to fully amortize the principal balance of this Note over a Twenty
Five (25) year amortization period in substantially equal monthly payments. Such monthly
pa)nnents of principal and interest shall be in the initial amount of Three Thousand Seven
Hundred Twenty Five and No/I00ths Dollars ($3,?25.00) payable on rhe f,irsr day of each month,
commencing with the first day of March, 2016, together with such other sums as may become
due hereunder or under any instrrment securing this Note, until the entire indebtedness is fully
paid, except that any remaining indebtedness ifnot sooner paid shall be finally due and payable
ôn the first day of Februwy,204l,which is the mahrrity date of this Note ("Maturity Dater')- The
monthly payment amount will change after each Rate Adjustment Datc (as defined in Paragraph
2) to an amount sufficient to repây the then unpaid principal balancc of this Note in full at thè then
cun€nt interest rate, itt substantially equal monthly payments over the baiance of the amortization
period specified above. If applicable, until the payment is again changed, Borrower shall pay rhe
new monthly pa)Ìnent each month beginning on the first day of the first calendar month afrer the
applicable Rate Adjustnrent Date. Lender will mail or deliver to Borrower a notice of any changes
in the interest rate applicable to this Note, and any resulting changes in the monthly payments
required under this Note. prior to the date the first payment is due after the applicablo Rate
Adjustment Date. Every payrnent received with respect hereto shall be applied, inany order that
may be determined by Lender in its sole discretion, to surns unde¡ this Note, including, without
limitation: (a) Automated Clearing House ("ACI{-) termination/late charges; (b) expenses paid or
funds advanced by Lender with interest thereon at the Default Rate when applicable (as hereinafter
defined); (c) any prepayment fees due with respect 1o any payment and any other fees which may
remain unpaid; (d) accrued interest on the principal balance from tj¡ue to time remaining unpaid;
and (e) subject to the prepayment provisions herein, the principal balance hereunder.

2. fnterest. The interest rate applicable to this Notc will change on the applicable
Rate Adjusttnent Date(s). Interest shall be calcularsd on the basis of a 360-day year coniisting of
twelve 30-day months, sxcept that interest due and payable for a period of less than a full month
andlor any prepayment shall be calculated on an actual accrual method. The initial interest rate
included in the aforesaid payments, unless adjusted as otherwise provided in this Note, shall be
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calculated at the rate of Four end One-Half percent (4.500%) per armum ("Nore Rare,') upon the
unpaid balance of principal of this Note. Borrower, jointly and severalty, also promiier to puy
interest at the Note Rate from the d¿te of disbursement olthe Loan proceeds evidenced Uy in¡s
Note ("Disbursement Date") to the date from which interest is inciuded in the first paymenr
previously described. As used herein, "Rate Adjustment Date(s),, shall be as follsws:

. 119 monrhs from the First Payment Date;. 239 months from the First Paymenr Date.

(a) One hundred and fwenty (120) days prior to each Rare Adjustment Date, Lender
will notify Borrower in wríting of the Adjusted Interest Rate that will become
effective in accordance with this Note. The "Adjustcd lntcrcst Rate"' will be
Lender's then prevailing annual interest rate for similar loans then being originated
by Lender with â similar term (equal to the period between the Rate Adjultment
Date and the earlier of the next Rate Adjustment Date or the Maturity Date) then
being originated by Lender on properties cornparable to the Property (as herein
defined) as derermined solely by Lender-

(b) Borrower shall have thirry (30) days from the date of receipt of such notification
from Lender to accept or reject the Adjusted Interest Rate. Failure by Bonower to
notify Lender of the acceptance or rejection of the Adjusted Interesr Rate within
such thirty (30) day period shall be deemed to be a rejection of the A-djusted Interest
Rate. If the Adjusted Interest Rate is rejected by Borrower (or deemed rejected),
the entire unpaid principal balance of this Note, all accrued unpaid interest hereon,
and any other amounts payable hereunder or under the other Loan Documents (as
hereinafter defined) shall be due and payable in full, without a Prepayment Fee, no
later than the Rate Adjustment Date-

{c) If Borrower accepts the Adjusted lnterest Rate for the offered period, the Adjusted
Interest Rate shall become effective on the Rate Adjustment Dåle and monthly
installments of principal and interest shall then be due and payable in an amount to
be determined that will amofiize the remaining unpaid principal balance of this
Note at the Adjusted Interest Rate over the remaining amortization period. In such
case, Borrower shall also have the option to prepay a portion of the remaining
unpaid principal balance of this Note as descrÍbed in paragraph 3(e) below.

(d) Thereafter, monthly installments of principal and interest on the unpaid principal
balance of this Note, at the Adjusted Intersst Rate, in the ¿mount thus calculated,
shall be duE and payable in consecutive monthly installments commencing on the
first day of the calendar month after tle Rate Adjustment Dafe and continúing on
the first day of each calendar month thereafter, to and including the monthly
installmenl of principal and interest due and payable on the earlier of the next Rate
Adjustment Date or the Maturity Date.

3. Prepayment Restrictions; Fees. Borrower shall have the right to prepay, in firll
but not in part, the obligation evidenced by this Note upon giving Lender (ij not less than thirty
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(30) days' prior written notice of (a) Borrower's intention to so prepay this Note, and (b) the date
upon which such prepayment will be received by Lender ("Prepayment Date"), and (ii) payment
to Lender ofthe Prepayment Fee (as hereinaûer defined), ifany, then due to Lender ai hereinafter
provided,

{a) As used herein, the term "Prepayment Fee" shall mean an amount which is the
greater of

(i) one percent (l%) of the outstanding principal balance of this Note at the
time of prepa)¡ment, or

(ii) the sum of

(A) the Present Value (as hereinafter defined) of the scheduled monthly
payments due under this Note f¡om the Prepayment Date to the
earlier of the next Rate Adjustment Date or the Mah¡rity Date.

(B) the Present Value of the amount of principal and interest due under
this Note on the earlier of the next Rate Adjustment Date or the
Maturity Date (assuming all scheduled monthly pa)¡ments due prior
to such dates wc¡e made when due), minus

(C) the ourstanding principal balance of this Note as of the prepayment
Date.

The "Prçsent values" described in (A) and (B) shall be computed on a monthly
basis as of the Prepayment Date discounted ar a rate equal to the yield-to-maturity
of the U.S. Treasury Note or Bond closest in maturity to the earlier of the next Rate
Adjustment Date or the Maturity Date as reported in The lvall street Joumal (or, if
The wall street Journal is no longer published, as reported in such other daily
financial publication of nationat circulation which shall be designated by Lender)
on the fifth business day preceding the Prepayment Date. Bonower sha[ be
obligated to prepay this lrlote on the Prepayment Date set forth in the written notice
to Lender required hereinabove, after such notice has been delivered to Lender.

(b) Notwithstanding the foregoing or any other provision herein to the contrary, if
Lender elects to apply insurance proceeds, condemnation awards, or any escrowed
amounts, if applicable, to the reduction of the outstanding principal balance of this
Note in the man¡rer provided in the Deed of rrust, no prepayme¡rt Fpe shall be due
or payable as a result of such application and the monthly installments due and
payable hereunder shall be reduced accordingly.

In the çvent the Maturity Date is accelerared by Lender at any time due to a default
by Borrower in the payment of principal andlor interest due under this No¡e or in
the performance of the terms, covenants or conditions contained in this Note, the
Deed of rrust or any of the other Loan Documents (as hereinafter defined), then a

(c)
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tender of payment in an amount necessary to satisfy the entire outstanding principal
balance of this Note together with all accn¡ed unpaid interest hereori made by
Bonower, or by anyone on behalf of Borrower, at any time prior to, af, or as a result
o{ a foreclosure salç or sale pursuônt to power of sale, shal.l c0nstifute a voluntary
prepayment hereunder prior to the contracted Maturity f)ate of this Nole thus
requiring the payrnent !o Lender of a Prepayment Fee equal to the applicable
Prepayment Fee as set fo¡th in paragraph (a) above; provided, however, that in the
event such Prepayment Fee is construed to be inÍerest under tha laws of the State
of ldaho in any circumstançe, such payment shall not be required to the ext€nt that
the amount thereof, together with other interest payable hereunder, exceeds the
maxirnum rate of interest that may be lawfully charged under applicable law.

(d) Notwithstånding anything contained herein to tlre contrary, during the ninety (90)
day period immediately preceding the Maturity Date of this Ñote, the entire
outstanding principal balancc and all accrued unpaid interest on this Note may be
prepaid in whole, but not in part, at par, without incurring a Prepayment Fee.

(e) Norwitbstanding anything contained herein to tbe contrary, if Borrower accepts the
Adjusted lnterest Rate as provided in paragraph 2 above, Borrower shall have the
right to Fepay a portion of the unpaid principal balance of this Note prior to the
Rate Adjustment Date, without a Prepayment Fee, provided the remaining principal
balance of this Note after the prepayment may not be less than $150,000.00. Any
partial prepâyment must be received by Lender no less than thirty (30) days ptior
to the Rate Adjustrnent Date. Any parlial prepâyrnent will be applied to pay down
the principal balance of this Note upon Lender's receipt of such prepayment. The
then remaining principal balance of this Note will then be used to calculate the new
monthly payment amount as described in paragraph 2(d) above.

4- lVaiver. To the extent permitted by law, each and every Borrower, surefy,
guarantor, endorser or signator to this Note and any other party now or hereafter liable for the
payment of this Note, in whatever capacity, whether in whole or in part, hereby (a) waives notice
of intent to demand, presentment for paymenl, notice of demand, dJmand, notice of nonpayment,
protest, notice of protest, notice of dishonor, notice of intent to accelerate, notice of accèleration,
and all other notices, filing of suit. and diligence in collecting this Note and/or enforcing any of
the security herefor; (b) agrees that Lender shall not be required first to institute suir or exhaust its
remedies against Borrower or others liable or to become liable hereon or against the Property (as
hereinafrer defined), iÎ being understood that Lender may exercise its rights hereunder and pürsue
its remedies in any order and at any time it desires, and may do so, without notice to or conient of
any such person, and without in any way diminishing the obligations of any such person; (c)
consenls to Lender dealing with any such person with reference to this Note by way of forbearance,
extension, modification, comprornise or otherwise; (d) consents and agrees to any and all
extensions, releases, renewals, partial payments, surrenders, exchanges, substirutions of security
herefor, comprotnises, discharges or rnodifications and any othcr ináulgence with respect to any
right or obligation secured by or provided by the Deed of Trust, Assignmenr of Renis, Security
Agreement and Fixture Filing securing this Note ("Deed of Trust") or any other instrument
securing this Note, before or afTer the maturity of this Note, without notice thercof to any of them;
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and (e) cons€nts and agrees that Lender may take any other action which Lender may deem
reasonably appropriate to protect its security interest in the property securing this Note
("Property"). Any such action(s) taken under the preceding sentence may be taken against one,
all, or some of such persons, and Lender may take any such action against one differently than
another of such persons, in l,ender's sole discretion.

5. Default; Default Rate. Time is material and of the essence hereof with respect to
the payment of any sums of any nature by and the performance of all duties or obligations of the
Borrower. Each of the following shall be an Event of Default under this Note: {a) failure to make
any payrnent of principal and/or interest or âny other payment required by the provisions of this
Note or of any instrumenl securing this Note on the date such payment or payments are due; (b)
failure to perform any other provision of this Note or of any instrument securing this Note; (c)
falsity in any material respect of the warrantics in the Deed of Trust or of any representation,
warranty or information lumished by Bonower or its agents to Lender in connection with the loan
evidenced by this Note ("Loan"); (d) failure to timely provide any and all financial information,
reports or statements described in the Loan Documents, including but not limited to information
required under Paragraph B.18 of the Deed of Trust; and/or (e) failure to continue Loan paymçnts
via ACH. Upon the occurrence of any Event of Default, any sum not paid as provided in this Note
or in any instrunent securing this Note, shall, at the option of Lender, without notice, bear interest
fiom such due date at a râte of interest ("Ðefault Rate") equal to: (i) fiour (4) percentage points per
annurn greater than the Note Rate, or the maximurn rate of interest permitted by law, whichever is
the lesser; or (ii) two (2) percentage points per annum greater than the Note Rate, or the maximum
rate of interest permitted by law, rvhichever is the lesser if the only Event of Default is (A) failure
lo timely provide financial information as described in subparagraph (d) above, or (B) failure to
continue Loan payments via ACH as described in subparagraph (e) above. In addition, at the
option of Lende¡ the unpaid bal¿nce of principal, accrued interest, plus any other sums due under
this Note, or under any instrument securing this Notc shall at once become due and payable,
without notice except as described in paragraph 12, and shall bear interest at the Default Rate. If
an Event of Default occurs during a period of time in which prepayment is perrnitted only on
payment of a prepayment fee, such fee shall be computed as if the sum declared dus on default
were a prepayment and shall be added to the sums due and payable hereunder.

6. ACII Terminâtion rnd Late Charges. If any payment is not received by Lender
(or by the correspondent ifa correspondent has been designated by Lender to receive payments)
either (a) via ACH, and/or (b) within five (5) calendar days after its due date, Lender, at its option,
may âssess a charge equal to fìve cents for each $ 1.00 of each non-ACH or overdue payment or
the maximum charge perrnined by the laws of the state in which the Property is located, whichever
is less. Such charge shall be due and payable on demand, and Lender, at its option, may (a) refixe
to açcopt any non-ACH andlor late pa¡rmcnt or any subscquent payment unless accompanied by
such charge, as the case may be, (b) add such charge to the principal balance of this Note or (c)
treat the failure to pay such charge as demanded as an Event ofDefault hereunder. Ifsuch charge
is added to the principal balance of this Note, it shall bcar interest at the Default Rate. The charge

is compensation for damages suffered by Lender and does not constitute interest.

Nore (lD r0/10) Page 5



7. Acknowledgments Regerding Default Ratg ACH¡Late Charges and
Prepayment Fees.

(a) Borrower acknowledges and agrees that (i) a default in making the payments herein
agreed to be paid when due will result in the Lender incurring additional cxpense
in servicing the loan, loss to Lender of the use of the money due, and frustration to
Lender in meeting its other commitments, (ii) if for any reason it fails to pay any
amounts due hereunder, Lender shall be entitled to damages for the detriment
caused thereby, but that it is extremely diffrcult and impractical to ascertain the
extent of such damages, and (iii) the Default Rate and the ACH/late charge
described in this Note are a reasonable estimate of such damages.

(b) Borrower acknowledges and agrees that (i) pr€payment prior to the maturity date
may result in loss to Lender, (ii) the amount of the loss will depend on the interest
rates at the time of prepayment, the âmount of principal prepaid, and length of time
remaining between the prepayment date and the scheduled matudty date, (iii)
prepaynent is most likely to occur when interest rates have dropped below the Note
Rate, and (iv) because it is extremely difficult and impractical to ascertain now the
amount of loss Lende¡ may suffer in the event of prepayment, (A) Lender shall be
entitled to damages for the loss caused by prepayment and (B) the prepayment fee
described in this Note is a reasonable measure of such damages, Bonower agrees

thât the prepayment fee described in this Note shall be imposed, to the extent
permitted by law, whether the prepayment is voluntary, involuntary or by operation
of law, in connection with an Event of Default, or required by Lender in connection
with a transfer or contract to transfer the Property, provided thât no prepayment
fee shall be added to sums prepaid with casualty insurance proceeds or
condemnation awards.

(c) Borrower expressly (i) waives any right to prepay the Loan without paynrent of the
prepayment fee described above in connection with a transfer or contract to transfer
the Property by Borrower, or a succossor in intcrest of the undersigned, and (ii)
agrees to pay such prepayment fee as provided above in connection with such a
transfer or contract to transfer.

(d) Borrower represcnts that it is a knowledgeable real estate investor ald fully
understands the effect of the fees, charges, waivers and agreements contained
above. Borrower acknowledges and agtees that the making of the loan by Lender
at the interest rate and with the other terms described herein is suffrcient
considcration for such fees, charges, waiver and agreement, and that Lender would
not make this loan on these terrrs without such fees, charges, waiver and agreement.

8. Expenses and Attorney Fees. If lænder refers this Note to an attomey for
collection or seeks legal advice following a default alleged in good faith under this Note; if Lender

is the prevailing party in any litigation instituted in connectiorr with this Note; or if Lender or any

other person initiates any judicial or nonjudicial action, suit or proceeding, including but not

limited to a foreclosure sale, in connection with this Note or the security therefor, and an attorney
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is employed by Lender to (a) appear in any such action, suit or proceeding, (b) reclaim, seek relief
from a judicial or smrBtory staf sequestçr, protect, preserve or enforce Lender's interest in this
Note, the Deed of Trust, or any other security for this Note iincluding but not limited to
proceedings at appellate levels, under federal bankruptcy law, in eminent domain, under probate
proceedings, or in connection with any stäte or federal tax lien), or (c) assist Lender in any
foreclosure sale, then, in any such evetrt, Borrower shall pay attomey fees and costs and expenses
incurred by Lender and/or its attorney in connection with the above-mentioned events and uny
appeals related to such events, including but not limited to costs incuned in searching records,lhe
cost oftitle rsports, the cost ofappraisals, and the cost ofsurveyors' reports. Ifnot paid within ten
(10) days after such fees, costs and expenses become due and written demand for payment is made
upon Borrower, such amount may, at Lender's oplion, be added to the principal of the Note and
shall bear interest at the Default Rate-

9- No Usury. I¡ no event shall any payment of interest or any other sum payable
hereunder both (a) violate the usury laws of the state in which the Property is located and (b) allow
Borrower to bring a claim for usury or raise usury as a defense in any action on this Note. lf it is
established that both (a) and (b) have occurred, and any pa)¡ment exceeding lawfi¡l limits has been
received, Lender shall refund such excess or, at its option, credit the excess amount to principal,
but such pâ]¡ments shall not affect the obligation to make periodic payments required herein.

10. Security. The indebtedness evidenced by this Note is secured by the Deed of Trust
of even date and may be secured by other security instruments.

I l. Due on Sale or Encumbrance. As provided in the Dccd of Trust securing this
Note, and subject to any exceptions provided thereinn transfers or encumbrances ofthe Property,
or of ownership interests in Borrower, câuse all sums evidenced by this Note and/or securid by
the Deed of Trust or by any other Loan Document to bçcome immediately due and payable. By
signing this Note, Borrower acknowledges that Borrower has received and reviewed a copy of the
Deed of Trust and is familiar with the provisions restricting the transfer of the Property and the
ownership interests therein.

12. Notice and Opportunity to Cure. Notwithstanding any other provision of this
Note, Lender shall not accelerate the sums evidenced hereby because of a nonmonetary default
(defined below) by Borrower unless Borrower fails to cure the default within fifteen (15) days of
the earlier of the date on which Lender mails or delivers written notice of the default to Borrower.
For purposes of this Note, the tsrm "nonmongtary dsfâult" means a failure by Borrower or any
other penon or entity to perform any obligation contained in this Note or any other document, or
insrrurnent evidencing or securing the Loan (collectively, "I-,oan Documents"), othcr than the
obligation to make payments provided for in this Note or any orher Loan Document. If a
nonmonetary default is capable of being cured and the rure cannot reasonably be completed within
the fifleen (15) day cure period, the cure period shall be extended up to sixty (60) days so long as
Borrower has commenced action to cure within the fifteen (15) day cure period, and in Lender's
opinion, Borrower is proceeding to cure the default with due diligence. No notice of default and
no opportunity to cure shall be required if during any l2-month period Lender has already sent a
notice to Borrower conceming default in the performance of the same obligation. None of the
foregoing shall be construed to obligate Lender to forebear in any other manner from exercising
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its remedies and Lende¡ rnay pursue any other rights or remedies which Lender may have because
of a default.

13. Commercial Purpose. The obligation evidenced by this Note is exclusively for
commercial or business purposes.

14, Governing Law. The law of the state where the Property is located shall govern
the validity, interpretation, construction and performance of this Note. Borrower irrevocably
submits to the jurisdiction of any state or fede¡¿l court in the Srate where the Property is located
in any action or proceeding brought to enforce or otherwise arising out of or relating to this Note,
and waives any clairn that such forum is an inconvenient forum.

15. Notices. All notices required or permitted under this Note shall be in writing and
may be telecopied, cabled, delivered by hand, or mailed by first class registered or certified mail,
return receipt requested, postage prepaid, and addressed as follows:

If to Lender:

Standard lnsurance Company
Attn: Mortgage Loan Servicing T3A
19225 NW Tanasbourne Drive
Hillsboro, OR 97124

If to Borrower:

1433 North Main Pocatello LLC
22168. CLEARVUE COURT
EÁ.GLE,ID 83616

Kevin V. Kennedy
2461 Lagrasse
St. George, UT 83616

Ronald L. Kennedy
2216F-. CLEARWE COURT
EAGLE,ID 836Ió

Changes in the respectivc addresses to which such notices shall be directed may be made
from time to time by either party by notice to the other party given at least ten (10) days before
such change of address is to become effective. Notices given by mail in accordance with this
provision shall be deemed to have been given three (3) days after the date of dispatch; notices
given by any other means shall be deemed to have been giveu when received.

16. Successors and Assigns. Whenever used herein, the words "undersigned",
"Borrower" and "Lender" shall be deemed to include their respective heirs, devisees, excçutors,
adminisfrators, personal representatives, succ€ssors and assigns.
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NOTICE TO THE BORRO1VER

DO NOT SION TH¡S NOTE BEFORE YOU RÊ.AD TT. THIS NOTE PROVIDES FOR THE

PAYMENT OF A FEE IF THË NOTE IS REPAID PRIOR TO THE DATE PROVIDED FOR

R"EPAYMENT IN THIS NOTE AND OTTIER CHARGES IF PAYMENÎS ARE NOT PAID
THROUGH ACH ANDIOR Lrq,TE. IF YoU HAVE ANY QU$STIONS ÀBOUT TI{IS NOTE"

YOU SHOULD CONSTJLT YOUR ATTORNEY.

1433 North Main Pocatello LLC,
an ld'ho limited liability cornpar¡y

By: /L

By:

v Member

ñ
L. Kennedy, Member Ronald

c)
à.

individually
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