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MASTER DEED
TO MEDICAL ARTS BUILDING

HORIZONTAL PROPERTY REGIME
PREAMBLE

KNOW ALL PERSONS BY THESE PRESENTS THAT:

WHEREAS, St, Barnards Hospital, Inc., an Arkansas not-for-profit carporation (herainafter
referred to as "Declarant"}, is the owner in fes simple of the following described land lying in
the County of Craighead, State of Arkansas, to-wit:

All of lot 2 of the Medical Arts Professional Building Addition, Jonesboro,
Arkansas, as shown by plat recorded in Plat Cabinet B at page 76 in the
office of the Circuit Clerk for the Western District of Craighead County in
Jonesboro, Arkansas.

and desires to submit the above-dascribad proparty containing approximately 70,652 square feet,
together with the improvements constructed and to ba constructed thereon to the provisions of the
Arkansas "Harizontal Property Act”, haing Act 60 of the First Extraordinary Session of the 1961
General Assembly of the State of Arkansas, as amended,

NOV, THEREFORE, Declarant does heraby declare the above described land, together with all
improvements constructed and to be constructed thereon, as shewn by the plans and drawings filed
herewith, to be a Horizontal Property Regime, to be farever known as "Medical Arts Building”
(hereinafter sometimes refarred to as the "Project” or the "Regime”} and svery deed of conveyance
or other instrument affacting title to any unit in said Project, describing the same by the uait
number or numbars as shown on the plans and drawings, and adding the words "Medical Arts Building,”
shall be deamed to contain a good and sufficient description for all purposas and shall pass title
to said unit as described and to that unit's pro rata share of the general common elements and
limited. common elements of said Regime, as described herein and as shown on the plans recordad
herewith.

A, It is the desire and intention of Declarant to subdivide the Project into
condominium units, and to imposs mutually bensficial restrictions under a general plan of
improvement for the benefit of all the condominium estates created.

B. Declarant hereby declares that all of the Project is to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the following
limitations, restrictions, easemants, conditions and covenants, all of which are declared and
agreed to be in furtherance of a plan for the protection, subdivision, maintenance, improvement and
sale of the Project for the purpose of enhancing the value, use, desirability and attractiveness of
the Project. All provisions of this Declaration, including without limitation the easements, uses,
obligations, covenants, conditions and restrictions hereof, are hereby imposed as equitable
servitudes upon the Project. All of the limitations, restrictions, easements, conditions and
covenants herein shall run with the land and shall be binding on and for the benefit of the Project
and all parties having or acquiring any right, title or interest in the Project, or any parn
thereof, and their successive owners and assigns,
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G- Declarant, its successors, assigns and granteas, covenants and agrees that the
undivided interest in the Common Areas, the moembarship in the Association, any easgroents conveyed
therewith and the fee title to each rospectiva Unit conveyed therewith shall not be sepacated or
separately canveyed, and each such undivided interest, membership and easoment shall tne deamed to
be conveyed or encumbered with its respective Unit even though the description in the msuumgnt of
conveyance or encumbrance may refer only to the Unit. Any conveyance by an Owner of a Unit in (hp
Condominium, shall be presumed to convey the entire Condominium Unit, together with a membership in

the Assaciation,

D. There is hercby granted to all public and private utility comparnies, élssncia!ions.or
organizations rendering utility services to the Project hereby established at the time of recerding
this Master Deed, a perpetual, nonexclusive easement for the construction, installation,
maintenance, repair and roplacemeant of the eguipment, structures, and other improvements by which
any such utility services are respectively provided over, under, across and through such portion of
the common elements as may be reasonably necessary tharefor, The usc of any easement granted
hereunder shall not include the right to disturb any building or structure oF the common elements
and any damage caused to same shall be repaired at the expense of the company causing such damage.
If a utility company's use of an easement granted hereunder causes a disturbanca ta the surface of
the land, the roadways, grass, landscaping and other improvements which are disturbed shall be
restored promptiy by the utility company as nearly as possible to their prior conditicn.

E. Declarant, pursuant to the Horizontal Property Act, does hereby declare and state on
behalf of itsalf, its successors and assigns, and on behalf of all persons hawving or seaking to
acquire any interest of any nature whatsoever in the above-described property, that the
declarations and covenants contained herein, which declaration and covenants shali run with the
land, shall be binding on all owners and future owners of units in the Regime.

ARTICLE |
DEFINITIONS

Unless otherwisae expressly provided, the foliowing words and phrases when used in this
Declaration shall have the following specified meanings.

Section 1.01. Articles.  "Articles" shall mean the Acticles of Incaorporation of Medical
Arts Building Association filed or to be filed in the Office of the Secretary of State of the State
of Arkansas, as they may be amended from time to time.

Section 1.02. Assessment, Annual. "Annual Assessment" shall mean a charge against a
particular Owner and his Condominium Uait, representing a portion of the Common Expenses which are
to be paid by each Owner to the Association in the manner and proportions as provided herein,

Section 1.03. Assessment, Capital Improvement. "Capital Improvement Assessment” shall
mean a charge against each Owner and his Condominium Unit, representing a portion of the cost to
the Association for installation or construction of any capital improvements on any of the Common
Areas which the Association may from time to time authorize. Such charge shall be levied among all
of the Condominium Units in the Project in the same proportions as Annual Assessments,
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Section 1.04.  Assessment, Reconstryction, "Recanstruction Assessment™ shall moan a charge
against a particular Ownor and  his Condominium Unit, representing a portion of the cost to tha
Association for reconstruction of any capital improvements on any of the Common Areas vihich the
Association may from time to time authorize. Reconstruction Assessments shall be lavied among all
of the Condominium Units in the Project in the samo proportions as Annual Assessments.

Section 1.05.  Assessment, Sopecial. "Special Assassment” shall mean a charge against a
particular Owner and his Condominium Unit, directly attributable to, or reimbursable by, the Owner,
equal to the cost incurred by the Association for carrective action performed pursuant to the
provisions of this Dedlaration plus interest, a reasonable fine or penalty, and other charges
thereon as provided for in this Declaration. Special Assessments shall also include charges levied
by the Association against an Ownor and his Condaminium Unit far cleaning oc janitorial services;
for excessiva use of water, olactiicity or gas which are carnmonly metered or which serve the Common
Areas; for the cost of removal or disposal of medical and hazardous wastos when such removal or
disposal is provided through the Association in addition to the regular waste rernoval services
provided to the Project; and for maintenance, fepair and replacernant of air conditioning and
heating systems and windows as provided herein, Any Spacial Assessment for electrical charges
shall be computed based an tha formula set forth in Section 14,13 hareof.

Section 1.06. Association. "Association” shall mean Medical Arts Building Association,
its successors and assigns.

Section 1.07. Beneficiary. "Beneficiary” shall mean a Mortgagee under a Mortgage or a
Beneficiary under a Deed of Trust, as the case may be, and the assignecs of such Mortgagee or
Beneficiary.

Section 1.05. Board or Board of Directors, "Board of Directors™ or "Board" shall mean the
Board of Directors of the Association.

Section 1.09. Budget. "Budget® shall mean a written, itemized estimate of the expenses to
be incurred by the Association in performing its functions under this Declaration and prepared
pursuant to Section 5.07 of this Declaration.

Section 1.10. Bylaws. "Bylaws" shall mean the Bylaws of the Association which Bylaws are
attached hereto and filed herewith, as such Bylaws may be amended by the Membership of the
Association from time to time,

Section 1.11.  City. "City" shali mean the City of Jonesboro, Arkansas, and its various
departments, divisions, employees and representatives.

Section 1.12. Common Areas. "Common Areas” shall mean the common elements as set forth
helow in Section 1.13 and 1.14,

Section 1.13. General Common Elements. "General Common Elements” shall mean all areas on
the Project, except the Units and except the Limited Common Elements. Common Areas shall include,
without limitation, for maintenance purposes of the Association, but not necessarily by way of fee
title, all gas, water and waste pipes, all sewers, all ducts, chutes, conduits, wires and other
utility installations of the Improvements wherever located (except the outlets thereof when located
within the Units,) the land upon which the Improvements are located and the airspace above the
Improvements, all load bearing walls, columns, unfinished floors, the roofs, foundation slabs,
utility walls, foundations, elevators, except as otherwise designated as limited common elements,
restrooms, janitorial storage rooms, mechanical storage areas, streets of driveways, walkways,
other common facilities or equipment, common stairways or hallways, and landscaping on those areas
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which are not dafined as a part of the Units. However, nonstandard wiring pravided to specific
Owners for the special purpose of such Owner shall not ba considared a Common Element.

Section 1.14. Limited Common Elements. "Limited Common Elements® shall mean those
partions of the Common Areas over which exclusive easements are resarvad for the benefit of certain
Owners as designated on the plans and drawings filed herewith, including without limitation, party
walls,

Section 1.15. Common Expenses. “Common Expensges” shall mean those expenses for which the
Association is responsible under this Declaration, including the actual and esumated costs of:
maintenance, management, operation, repair and replacement of the Common Property tincluding unpaid
Special Assessments, Reconstruction Assessments and Capital Improvement Assessments); the costs of
any and all utilities metered to more than onc Unit and other commonly metered charges for the
Project; costs of trash collaction and removal; costs of any common parking validation program
conducted by the Association, costs of exterior window washing; costs of any janitorial services
performed by the Association except those that are to be charged as Spacial Assessments pursuant to
Section 3.07; costs of any referral and answering services performed by the Association; costs of
management and administration of the Association including, but not limited to, compensation paid
by the Association to managers, accountanis, atternays and other employees; the costs of all
gardening, security, and other services benefiting the Common Property; the costs of fire, casualty
and liability insurance, workers' compensation insurance, efrrors and omissions and director,
officer and agent liability Insurance, and other insurance covering the Common Areas and the
directors, officers and agents of the Association; the costs of bonding of the members of the
Board; taxes paid by the Association; amounts paid by the Association for discharge of any lien or
encumbrance levied against the Project, or portions thereof; and the costs of any other item or
items designated by, or in accordance with other expenses incurred by the Association, for any
reasan whatsoaver in connection with the Project, for the common benefit of the Owners.

Section 1.16. Common Property. "Common Property” shall mean the Common Areas and any
personal property owned by the Association from time to time.

Section 1.17. Condominium. "Condominium® shall mean an undivided fee simple ownership
interest in the Common Areas, togethar with a separate ownership interest in fee in a Unit and all
easements appurtenant thereto, The percentage ownership interest in the Common Areas attributable
to each Condominium Unit in the Project to be owned by the respective Owner as a tenant in common
with the other Owners is set forth in Article I1.

Section 1.18. Condominium Plan. "Condominium Plan” shall mean the architectural and
engineering drawings prepared by The Fletcher Firm, and related materials, as amended from time to
time, showing the diagrammatic floor plans of the Units, the boundaries of the Units, the Common
Areas and, where applicable, dimensions, specific alternative uses as authorized by this
Declaration, and such other information reasonably necessary to identify a Condominium Unit. A
copy of the Condominium Plan for the Project will be Recorded with this Master Deed.

Section 1.19. Declarant. "Declarant” shall mean St. Bernards Hospital, Inc. an Arkansas
not-for-profit corporation, as developer of the project, its successors, and any Person to which it
shall have assigned its rights hereunder, in whole or in part, by an express written assignment.,

Section 1.20. Declaration. "Declaration” shall mean the within Master Deed, as it rﬁay be
amended from time to time as provided herein.
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Section 1.21.  Fiscal Year. "Fiscal Year" shall mean the fiscal accounting and reporung
period of the Association selectad by the Board from time to time.

Section 1,22, lmprovements. "Improvements” shall mean all structures and appurtenances
thereto of every type and kind, including but not limited to, buildings, walkways, sprinkler pipes,
roads, driveways, the parking deck, fences, the exterior surfaces of any visible structure, planted
trees and shrubs, poles, signs, air conditioning equipment, and any medical, or office equipment
affixed to the Structures.

Section 1.23. Maintenance Funds. "Maintenance Funds®™ shall mean the accounts created for
receipts and disbursements of the Assaciation pursuant to Article V hercof.

Section 1.24. Manager. "Manager” shall mean the Person, employed by the Association,
pursuant to Section 3.10 hereof, and delegated the duties, power or functions of the Association &8s
limited by said section.

Section 1.25. Maeraber, Membership. "Member® shall mean every Person holding a membership
in the Assaciation, pursuan: to Section 3.03 herecf. “Membership” shali mean the property, voting
and other rights and privilegas of Members as provided herein, together with the correlative duties
and obligations containad in this Declaration and the Articles and Bylaws,

Section 1.26.  Mortgage. “"Mortgage" shall mean any recorded mortgage or deed of trust or
other conveyance of a Condominium or other portion of the Property to secure the performance of an
obligation, which conveyance will be reconveyed upon the complation of such performance. The term
"Deead of Trust” or "Trust Deed” when used shall be synonymous with the term "Mortgage”.

Section 1.27. Mortgagee, Mortoagor, "Mortgagee” shall mean a Person to whom a Martgage is
made and shall include the Beneficiary of a Deed of Trust; "Mortgagoer™ shall mean a Person who
mortgages his or its property to another (i.e., the maker of a Mortgage), and shall include the
Grantor of a Deed of Trust. The term "Grantor” shall be synonymous with the term "Mortgagor™ and
the term "Bensficiary” shall be synonymous with the term "Mortgagee”.

Section 1.28. Notice and Hearing. "MNotice and Hearing” shall mean written notice and a
hearing before the Board, at which the Owner concerned shall have an opportunity to be heard in
person, or by counsel at the Owner's expense, in the manner further provided in the Bylaws.

Section 1.29.,  Owner. "Owner" shall mean the record owner, whether one or more Persons, of
a fee simple interest in a Condominium, including Declarant with respect to each Condoniinium owned
by Declarant. The term "Owaer" shall include seliers under executory contracts of sale but shall
exclude Mortgagees.

Section 1.30. Person. "Person” shall mean a natural individual, a corporation or any
other entity with the legal right to hold title to real property.

Section 1.31. Proiect. “Project” shall mean the land and improvements constituting the
horizontal property regime created herein.

Section 1.32. Record, or Recordation. "Record” or "Recordation” shall mean, with respect
to any document, the recordation or filing of such document in the Office of the Circuit Clerk and
Recarder for Craighead County, Arkansas.
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Section 1.33. Restrictions. "Restrictions”  shall mean this Master Ueed, the Articles,
Bylaws and the Rules and Regulations of the Association from time to time in effect.

Section 1.34. Hules and Requlations. "Rules and Regulations™ shall mean the rules and
regulations adopted by the Board pursuant to this Master Deed or the Bylaws, as such rules and
regulations may be amended from time to time.

Section 1.35.  Unit. "Unit" shall mean the elements of the regime not owned in common with
the Owners of other Condominium Units in the Project. Each of the Units in the Improvement shall
be a separate fes simple ostate, as separately shown, numbared and designatad in the Condominium

Plan and in Article Il hereof. The upper and lower boundaries of each Unit shall be the interior .

unfinished surfaces of the floors and ceilings, as shown on the Condominium Plan. On those sides
of a Unit where the Condominium Plan shows that exterior walls or structural interior walls of the
building in which the Unit is located bound the Unit, the interior unfinished surfaces of such
walls shall be the lateral boundaries of the Unit. On those sides of 2 Unit where no structural
interior wall bounds the Unit, the lateral boundariss of such Unit shall be as shown on the
Condominium Plan; provided, however, that such lateral boundarios shall extend 19 the center lines
of any partitions which may te constructed from time to time along such boundaries. |In
interpreting deeds, declarations and pians, the existing physical boundaries of the Unit or a Unit
constructed or reconstrucied in substantial accordance with the Condominium Plan and the original
-plans thereof, if such plans are available, shall be conclusively presumed to be its boundaries,
rather than the description expressed in the dsed, Condarninium Plan o Declaration, regardless of
settling or lateral movement of the building and regardless of minor variances between boundaries,
as shown on the Condominium Plan or defined in the deed and Declaration, and the boundaries of a
building as constructed or reconstructed, The term "Unit" as used in this Master Deed shall have
the same meaning as the term "Apartment” as used in the Horizontal Property Act, Act 60 of tha 1961
General Assembly of the State of Arkansas,

ARTICLE 1l

VALUE OF UNITS

2.01. Value, For the purposes of this instrument and for purposes of rules, bylaws and
provisions of law dependent on the value here assigned, the basic value of the regime is declared
to be $6,070,875.00. The basic value of each Unit and the percentage appertaining to the co-owners
in the expenses of and rights in the elements held in common and the proportionate voting rights of
each Unit are as follows:

Suite

Square Unit Basic

Suite # Footage Percentage Value
100 2,079 04.28% 259,876
101 1,449 02.98% 181,125
103 3,280 06.75% 410,000
104 3,776 07.77% 472,000
200 903 01.86% 112,875
201 2,539 05,23% 317,375
202 6,506 13.40% 813,250
203 2,354 04.85% 294,250
301 1,731 03.56% 216,375
302 10,611 21.85% 1,326,375
400 13,339 27.47% 1,667,375
Total S.F. Owned 48,567 100.00% $6,070,875
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Tha co-owners of the Units are bound to contribute pro rata in the percentage computed above
toward the expenses of administration and of maintenance and ropair of the general common alements
of the project and toward any other expense lawfully agreed upon by the owner's association. No
co-owner may exempt himself from contributing toward such expenses by waiver of the use or
enjoyment of the common elemants or by abandonment of the Unit balonging to him. Such payments if
not made when due shall constitute a lien on the Unit owned by such delinquent ownaer as sct forth
herein until paid. Such lien shall be prior to all other liens excepting only the lien of
Moartgages or similar duly recarded encumbrances.

2.02  Subdivision. In the event that any Unit is subdividad of re-subdivided into two or
more Units, the Unit Percentage set forth in Section 2.01 shall be adjusted to reflect such change
by dividing the unit percent designated for the original Unit botween the Units that will remain
following the division on a pro rata basis. Ths rclative square footage of the divided Units shall
be the basis for determining each such Unit's pro rata shara. The Basic Valuo shall be recomputed
in the same manner. Anything herein to the contrary notwithstanding, in the event that a
subdivision results in the loss of overall Unit square footage due to the creation of corridors
necessary to accommodate the divided Units, the total of the owned square footage shall be modified
and a new computation of the Unit Parcentage and Basic Value for each Unit in the regime shall be
made.

ARTICLE ii

OWNERS ASSOCIATION

Section 3.01. Orqanization of Association, The Association is or shali be incarporated
under the name of Medical Arts Building Association.

Section 3.02. Duties and Powers. The duties and powers of the Association are those set
forth in the Master Deed, the Articles and Bylaws, together with its goneral and implied powers of
a nonprofit corporation, generally to do any and all things that a corporation organized under the
laws of the State of Arkansas may lawfully do which are necessary or proper, in operating for the
paace, health, comfort, safety and general welfare of its Members, subject only to the limitations
upon the exercise of such powers as are expressly set forth in the Articles, the Bylaws and in this
Declaration, The Association shall further have the right to install or construct capital
Improvements on the Common Property, The Association may at any time, and from time to time
reconstruct, replace or refinish any Improvement or partion thereof upon the Common Property in
accordance with the original design, finish or standard of construction of such Improvement;
replace destroyed trees or other vegetation and plant trees, shrubs, and ground cover upon any
portion of the Common Property. The Association may employ personnel necessary for the effective
operation and maintenance of the Common Property, including the employment of legal, management and
accounting services.

Section 3.03. Membership. Every Owner, upon becoming the Owner of a Condaminium Unit,
shall automatically become a Member of the Association, and shall remain a Member thereof until
such time as his ownership ceases for any reason, at which time his Membership in the Association
shall automatically cease. Ownership of a Condominium shall be the sole qualification for
Membership in the Association. All Memberships shall be appurtenant to the Condominium Unit
conveyed, and with the exception of Declarant, a Person shall be deemed an Owner of a Condominium
only upon Recordation of a deed conveying the Condominium to such Person. Except as may otherwise
be provided herein, the rights duties, privileges and obligations of all Members of the Association
shall be provided in the Restrictions.
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Section 3,04. Transfer. The Membership held by any Owner shall not be transferred,
pledged or alienated in any way, excapt upon the sale of encumbrance of such Owner's Condominium,
and then only ta the purchaser or Beneficiary of such Condominium. A prohibited transfer is vaid,
and will not be reflacted upon the books and records of the Association. An Owner who has sold his
Condominium to a contract purchaser under an agreament 1o purchase shall be entitled to delegate to
the contract purchaser his Membership rights in tha Association. The delegation shall be in
writing and shall be delivered to the Board before the contract purchaser may vote. However, the
contract seller shall remain liable for all charges and assessments attributable to his Condominium
until fee simple title to the Condominium sold is wansferced, as further provided in Section 5.01
of this Declaration. 1f the Owner of any Condominium fails or refuses to transfer the Membership
registered in his name to the purchaser of the Condominium upon transfer of feo simple title
thareto, the Board of Directors shall have the right ta record the transfer upon the books of the
Association.

Section 3.05. Classes of Membership. The Association shall have oniy one (1} class of
voting Membership. Al Owners, inzluding Declarant, shall be Members. Each Member shall be
entitled to the number of votes represented by his Unit, which number shall be the percentage of
the total numbar of votes equal to tha percontage of the total basic value represented by his Unit
as set forth in Section 2.01 above, subject to the restriction set forth in 3.08 below., When more
than one (1) person owns any Condominium, all of those Persons shall be Members. The votes of such
Condominium shall be exercised as they among themselves determine in accordance with Section 3.06.

Saction 3.08.

(a} Voting Rights, All vating rights shall be subject to the Master Deed, Association
By-Laws and Articles of Incorporation. At any meeting of the Association, each Owner shall be
entitled to cast the votes represented by the Condominium Unit owned by such Owner, provided,
however, that in no event shall Declarant be allowed to cast votes in excess of the number of votes
which is equal to twenty percent (20%) of the total number of allowable votes. Where there is more
than one (1) record Owner of a Condominium ("co-owners"), all of those co-owners shall be Members
and may attend any meeting of the Association, but only one (I} of those co-owners shall be
antitled to exercise the votes to which the Condominium is entitled. Co-owners owning the majority
interests in a Condominium shall from time to time designate in writing one of their number to
vote. Fractional votes shall not be allowed, and the votes for each Condominium shall be
exercised, if at all, as a Unit. Whare no voting co-owner is designated or if the designation has
been revoked, the votes for the Condominium shall be exercised as the co-owners owning the majority
interests in the Condominium mutually agree, Unless the Board receives a written objection in
advance from a co-owner, it shall be conclusively presumed that the corresponding voting co-owner
is acting with the consent of his co-owners. No vote shall be cast for any Condominium if the
majority of the co-owners present in person or by proxy and representing such Condominium cannot
agree to said vote or other action. The nonvoting co-owner or CO-OWNErS shall be jointly and
severally responsible for all of the obligations imposed upon the jointly-owned Condominium and
shali be entitled to all other benefits of ownership. All corporate Owners must deliver to the
Board a resolution of the board of directors of the corporate-owner executed by an officer of such
corporate owner designating an agent to vote for such corporate-owner at Association meetings. All
agreements and determinations lawfully made by the Association in accordance with the voting
percentages established herein, or in the Bylaws of the Association, shall be deemed to be binding
on all Owners, their successors and assigns. Provided, however, that in the event of corporate
ownership of a Unit, no owner, except Declarant, shall at any time have more than one
representative on the Board of Directors at any one time. Votes cast for a second representative
of such corporate entity shall be null and void.
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(b) Whenaver a vote by the members of the Association is required, the Association shall
follow and abide by the rules set forth in Articles I} and Il of the Bylaws concerning calling
meetings, giving notice to members and exercising voting rights.

Section 3.07. Repair_and Maintanance Rights and Duties of Assogiation. Subject to Article
Xl pertaining to eminent domain and subject to Article X pertaining to destruction of Improvements,
the Association shall paint, maintain, provide janitorial saervice, repair and replace the Common
Property and Improvements thereon (including glass areas of the building housing Condominium Units)
or shall contract for such maintenance, janitorial service, repair and replacement to assure
maintenance of the Common Property and Improvements thereon, in a state of good repair and
condition reasonably consistent with the level of maintenance reflectad in the initial Budget for
the Association. Association maintenance, repairs and Improvernsnts shall include, without
limitation, the right, without obligation, to perform all landscaping and repair work within any
Unit or Limited Common Area, if the Qwner fails to maintain such Unit as provided in Section 3.09;
the repair and payment for ali ceatrally metered utilities, including common heating and cooling
systems serving the Units and Common Areas, water charges, and mechanical and electrical
equipment. If an Owner's use of commonly metered utilities is, in the sole opinion of the Board,
substantially greater than that of the other Owners, the Board may levy 2 Special Assessment
against such Owner to cover the additional cost to the Association of such Owner's excessive use.
Further, the Association shall repair and maintain all walks, privata driveways, the parking deck
and other means of ingress and egress within the Project,; and, if determined by the Board to be
economically feasible, a periodic inspection and preventative program for the prevention and
eradication of infestation by wood destroying and other pests and crganisms in the Project.  All
such costs of janitarial service for the common property, maintenance, repairs and replacements for
the Project shall ba paid for as Common Expenses out of the Maintenance Funds as provided in this
Daclaration. Al work perfarmed for and on behalf of an Owner which is not the responsibility of
the Asscciation shall be charged to the Owner as a Special Assessment, as provided in this
Declaration. The cost of any janitorial services provided to any Unit by or through the
Association shall be charged to the Owner of such Unit by Speacial Assessment, All utility charges
arising from an Owner's use of comman heating and cooling equipment after normal business hours (as
such hours are established by the Board of Directors) shall be charged to such Owner as a Special
Assessment. [f more than one Owner uses such heating and cooling equipment at the same time, the
cost of such excess use shall be levied against such Owners as a Special Assassment proportionally
based upon the number of Condeminium Units owned by such Owners and the period of time such
equipment was in use. Wherever heat generating machines and equipment are used in a Unit which
affect the temperature otherwise maintained by the central air conditioning system, the Association
may install supplementary air conditioning equipment and the cost thereof, including the cost of
installation and maintenance thereof, shall be charged to the Owner of the Unit as a Special
Assessment, In addition, the Assocciation shall maintain, repair and replace the heating and
cooling systems serving the Units, and the cost of such maintenance, repair or replacement shall be
charged to the Owners of the Units served by such equipment as Special Assessments as such work is
needed. In order that the Association may properly perform its duties hereunder there is hereby
granted to the Association a perpetual non-exclusive easement in, over and through all Units at all
times for the purpose of allowing and permitting the Association to carry out the duties and
obligations imposed on it by this section and by any other section of this Master Deed or by law
generally.

Section 3.08. Unseareqated Property Taxes. To the extent not assessed to or paid by the
Owners, the Association shall pay all real and personal property taxes and assessments levied upon
any portion of the Project. Any such taxes shall be allocated proportionately among the Qwners and
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their Condominiums based upon their relative ownership interest in the Common Areas. The
Association shall, at least forty-five (45) days prior to the delinquency date of any such tax
installment, deliver to sach Owner a copy of the tax bill, along with a written notice setting
forth the Owner's obligation to pay his proportionate share of the tax installment and the
potential additional charges by the Owner for failure to comply. The Association shall pay the
taxes on behalf of any Owner who does not pay his proporticnate share. Tha Association shall levy a
Special Assessment against any delinquent Owner in the amount of any sum advanced, plus interest at
the rate of ten percent (109%) per annum and may, in addition, include as part of the Special
Assessment an amount necessary to reimburse the Association for any penalty or late charge actually
assessed in connection with any such tax bill.

Section 3.09.  Repair_and Maintenance by Qwners, Each Owner shall maintain, repair,
replace, paint, paper, plaster, tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole expense, all portions of his Unit, including the interior
surfaces of the walls {excluding glass areas), ceiling, floors, doors and permanent fixtures, in an
operable, clean, sanitary and stiractive caondition, in accordance with the Condominium Plan and the
original construction design of the Improvements in the Project. It shall further be the duty of
each Owner, at his sole expense, to keep free from debris and in a reasonably good state of repair
subject to the approval of tha Association, the Limited Common Areas over which an exclusive
gasement has baen reserved for the benefit of such Owner, Howaever, no Owner shall be responsible
for the periodic structural repair, resurfacing, replacement or painting of his assigned Limited
Common Areas, so long as the painting, repair or replacement is not caused by the willful or
negligent acts of the Owner or his employees, patrons, or guests. No load bearing walls, ceilings,
floors or other structural or utility bearing portions of the buildings housing the Units shall be
pierced or otherwise altered or repaired, without the prior written approval of the plans for
alteration or repair by the Association. Subject to any required approval of the Association, each
Owner shall maintain those portions of any plumbing and other utilities (other than heating and
cooling equipment maintained by the Association) which are located within or which exclusively
serve his Unit. Owners shall also pay when due all charges for maintaining those portions of any
plumbing, heating and cooling equipment in accordance with Section 3.07 hereof.

Section 3.10. Use of Agent. The Board of Directors, on behalf of the Association, may
contract with a Manager for the performance of janitorial services, maintenance and repair and for
conducting other activities on behalf of the Association, as may be determined by the Board, The
term of such contract, or any contract with Declarant for the furnishing of services to the
Association, shall not exceed one (1) year, renewable by agreement of the parties for successive
one-year periods.

ARTICLE IV

RIGHTS IN COMMOMN PROPERTY

Saction 4.01.  Association _Easement. The Association shall have an easement over the
Common Areas for purposes described in this Declaration. The Association's obligations with
respect to maintenance of the Common Property shall commence on the date of the first Closing for
the sale of a Condominium in the Project; and upon such date, the Association shall be deemed to
have accepted its responsibilities to maintain and manage the Comman Property.

Section 4.02, Partition. There shall be no judicial partition of the Common Areas, or any
part thereof, for the term of the Project, nor shall Declarant, any Owner or any other Person
acquiring any interest in any Condominium in the Project seek any such judicial partition.

2.788-MASTER:JONESBORO 10 12/06/1981 168:10:28




Section 4.03. Msmbars' Fasements of Use and Enjoyment of Common Areas. Subject to the
provisions of this Declaration, every Member of the Association shall have, for himself, his
employees, patients and gucsts, a non-exclusive easement of access, ingress, egress, useg and
enjoyment of, over, in and to the Common Property, and such easaments shall ba appurtenant to and
shall pass with title to every Condominium in the Project.

Section 4.04.  Extent of Members' Easement. The rights and easements of use and enjoyment
of the Common Property created by this Declaration shall ba subject to the Restrictions, which

include without limitation, the following:

(a) Thae right of the Board to suspend tho vating rights and easements of any Membar, and
the Persons deriving such nghts and sasements from any Member, for use and enjoyment of any
facilities located on the Common Property, for any period during which the payment of any Annual,
Spacial, Capital Improvemant or Reconstruction Assessment against the Member and his Condominium
remains delinquent, and, after Notice and Hearing as pravided in the Bylaws, to suspend such rights
and easements for the period set forth in the Bylaws for any violation of the Restrictions, it
being understood that any suspension for gither nonpayment of any Assessment or breach of the
Restrictions shall not constitute a waiver 0f discharge of the Member's obligation to pay

Assessments as provided in this Declaration;

(b} The right of the Association to consent to of otherwisn cause the construction of
additional Improvements on the Common Areas and to consent to or otherwise cause the alteration of
removal of any existing lmprovements on the Common Areas for the henefit of the Members of the

Association,;

(c) The right of the Association, acting through the Board, to consent to or join in the
grant or conveyance of easements, licenses or rights-of-ways in, on or gver the Common Areas for
purposes not inconsistent with the intended use of the Project.

(d) The rights and reservations of Declarant as set forth in this Declaration,;

(e) The right of the Association, acting through the Board, to reasonably restrict
access to roofs, maintenance areas and other areas of the Project;

{f) The right of the Assaociation, acting through the Board, to establish uniform Rules
and Regulations pertaining to the use of the Common Property including, but not limited to, the
right and obligation of the Association to pstablish patron, patient and employee parking areas and
to enforce all parking restrictions within the Common Areas as set forth in Section 8.09 of this

Declaration,;

{a) Subject to the provisions of this Declaration, the right of each QOwner to the
exclusive use and occupancy for the purposes designated in this Declaration of the Limited Common
Areas assigned to his respective Unit; and

Section 4.05. Delegation of Use. Any Member entitled to the right and easement of use and
enjoyment of the Common Froperty may delegate, in accordance with the Bylaws, his right to use and
enjoyment of the Common Property to his tenants, contract purchasers or subtenants who occupy his
Condominium, subject to reasonable regulation by the Board. An Owner who has made such a
delegation of rights shall not be entitled to use or enjoy the Common Property for so long as such

delegation remains in effect.
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' Section 4.06. Waiver_of Use. No Member may exempt himself from personal liability for
Assessmonts duly levied by the Association, or effect the reloase of his Condominium from the liens
and charges thereof, by waiving the use and enjoyment of the Common Property of by abandoning his

Condominium.

Section 4.07. Damaaqe by Member. Each Member shall be liatle (o the Association for any
damage to the Common Property not fully reimbursed to the Association by insurance if the damage is
sustained because of the negligence, willful misconduct or unauthorized or improper installation or
maintenance of any Improvement by the Member, his patrons, patients, tenants or invitees, or any
other Persons deriving their right and easement of use and enjoyment of the Common Property from
the Member, However, the Assaciation, acting through the Board, reserves the right to determine
whether any claim shall be made upon the insurance maintained by tha Association, and the
Association further reserves the right, after Notice and Hearing as provided in the Bylaws, to levy
a Special Assessment equal to the increase, if any, in insurance premiums directly attributable to
the damage caused by tha Momber os the Person for whom the Member may bs liable as described
above. In the case of joint ownarship of a Condominium, the liability of the Owners shall be joint
and ssveral, except to the extent that the Association shall have previously contracted in writing
with the joint Owners to the contrary.  After Notice and Hearing as provided in the Bylaws, the
cost of correcting the damage to tha extent not relmbursed to the Association by insurance shall be
a Special Assessment against the Condominium, and may be enforced as provided herein for the
enforcement of other Assessments.

ARTICLE V

MAINTENANCE FUNDS AND ASSESSMENTS

Section 5.01. Personal Obligation of Assessments. Declarant, for each Condeminium owned by

it, hereby covenants and agrees to pay, and each Ownar, by acceptance of a deed of a Condominium

Unit whether or not it shall be so expressed in any such deed, is deemed to covenant and agres to

\ pay to the Association all Annual Assessments for Common Expenses and all applicable Special

Assessments, Reconstruction Assessments and Capital Improvement Assessments, Except as provided in

this Section 5.01, all such assessments, together with interest, costs, and reasonable attorneys’

fees, shall be a separate, distinct and personal obligation of the Person who was the Owner of the

Condominium at the time when the assessment fell due, and shall bind his hairs, devisees, personal

representatives and assigns. This perscnal obligation cannot be avoided by abandonment of the
Condominium or by an offer to waive use of the Common Property.

Upan any voluntary or involuntary conveyance of a Condominium, the new Owner ("Purchaser”)
shall be jointly and severally liable with the previous Owner ("Seller”) for all unpaid assessments
levied by the Board of Directors against the Seller for his share of the Common Expenses up to the
time the grant or conveyance was Recorded, without prejudice to the right of the Purchaser to
collect from the Selier therefor. However, any such purchaser shall be entitled to a statement
from the Board of Directors or the Manager, as the case may be, setting forth the amount of the
unpaid assessments against the Seller due the Association; and the Purchaser shall not be liable
for, nor shall the Condominiums conveyed be liable for any unpaid assessments levied by the Board
of Directors against the Seller in excess of the amount set forth in such statement, provided,
however, that the Purchaser shall be liable for any such assessment becaming due after the date of
any such statement.

Section 5.02. Maintenance Funds of Association, The Board of Directors shall establish no
fewer than two (2) separate accounts on the books of the Association {the "Maintenance Funds”),
into which shall be credited all monies paid to the Association, and from which disbursements shall
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be debited, as provided herein, in the performance of functions by the Association undor this
Declaration. The Maintenance Funds shall include: (1) an Operating Fund for current Common
Expenses of the Association, (2) a Reserve Fund for capital improvements, replacemants, painting
and repairs of tha Comrmon Property (which cannot normally be expected to occur on an annual basis),
and (3) any other accounts which the Board of Directors may establish to the extant necessary under
the provisions of this Declaration. The Board of Directors shall not commingle in the books and
records of the Association any amounts deposited into any of the Maintenance Funds with one
another. Naothing containad herein shall limit, preclude or impair the establishmant of additional
Maintenance Funds by the Association, so long as the amounts credited to, and debited from, any
such Fund are earmarked for specified purposes authorized by this Declaration.

Section 5.03. Purpose of Assessments. The assessments levied by the Board of Directors on
behalf of the Association shall be used exclusively to promote tha health, safety and welfare of
the occupants of the Condominiums and for the oparation, replacement, improvarent and maintenance
of the Project. All amounts credited to the Maintenance Funds must be used solely for the common
benefit of all of the Owners for purposes authorized by this Declaration. Disbursements from the
Operating Fund shall be made by the Board of Directors for such purposes as may be necessary for
the discharge of its responsibilities herein for the common benefit of all of the Members, other
than those purposes for which disbursements from the Resarve Fund are to be used. Disbursements
fromn the Reserve Fund shall be made by the Board of Directors for the respective purposes specified
in this Article V. Nothing in this Declaration shall be construed in such a way as 10 prohibit the
Association from using any assessments to abate any annoyance or nuisance emanating from outside
the boundaries of the Project, Annual Assessments shall be used to satisfy Common Expenses of the
Association, as provided herein and in the Bylaws.

Section 5.04. Basis of Maximum Annual Assessment. Except as provided below, until the
first day of the Association's Fiscal Year next following the first sale of a Condominium, the
maximum Annual Assessment under this Article V shall be determined in accordance with the initial
Budget of the Association. Tha first Annual Assessment shall be adjusted according to the number
of months remaining in the initial Fiscal Year.

If the Board of Directors determines that the initial Annual Assessment is insufficient to
meet the Common Expenses of the Association during the remainder of the Association's initial
Fiscal Year, the Board of Directors may, by majority votes, increase that Annual Assessment not more
than thirty three and one-third percent (33-1/3%) above the maximum Annual Assessment for such year
reflected in the approved Budget for the Association. Any proposed Annual Assessment in excess of
thirty three and one-third percent {33-1/3%) above the maximum Annual Assessment prior to the end
of the Association's initial Fiscal Year shall be subject to approval by a majority’ vote of the
voting power of the Association.

(a) Commencing an the first day of the Fiscal Year next following the first sale of a
Condominium, the maximum Annual Assessment for any Fiscal Year may be increased by the Board above
the maximum Annual Assessment for the previous Fiscal Year, without a vote of the Membership and
effective no sconer than the first day of each Fiscal Year, in an amount no more than twenty
percent (20%). Any increase in the maximum Annual Assessment which exceeds the maximum increase
authorized in this subsection (a) shall require the vote or written consent of Members representing
a majority of the voting power of the Association.

(b] Except as provided in this Section 5.04 and Section 5.05, the Board of Directors may
not fix an Annual Assessment at an amount which exceeds the maximum set forth in (a) above.
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Soction 5.05.  Supplemental Annual Assessments. if the Board determinos that the estimate
of total charges for the curreat Fiscal Year is, or will become, inadeguate to meet all Cormmon
Expenses for any reason, it shall immadiately determine the approximate amount of the inadequacy.
Subject to the provision of Section 5.04, the Board shall have the authority to lavy, at any time
by a majority vote, a supplemental Annual Assessment, reflecting a ravisian of the total Annual
Assessment. In no evant shall the sum of all increases in Annual Assessments levied by the Board in
any Fiscal Year (including all supplemental Annual Assessments lavied pursuant to this Section 5.05
and increases authorized pursuant to Section 5.04) exceed the maximum Annual Assessment for the
previous Fiscal Year by more than the amount authorized in Section 5.04(a), unless that portion of
the increass which is in excess of the increase allowed under Section 5.04(a) has first been
approved by the vote or written consent of fMembers representing a majarity of the voting power of
the Association. Written notice of any change in the amount of Annual Assossments levied by the
Association through the Board shali be given to all Members not less than thirty {30} days prior to
the effective date of such change.

Saction 5.06. Commencemeant and Collection of Annual Asssgsments. The Board of Directors
shall authorize and levy the amount of the Annual Assessment upon each Condominium, as provided
herein, by majority vote of the Board. The initial Annual Assessmant shall begin on all
Condominiums in the Project (including unsold and completad Condominiums therein owned by
Declarant) on the first day of the calendar month following the sale of a Condominium in the
Project. Provided that at least the reserve portion of the Association budget is assessed against
all completed Condominiums subject to this Declaration, Declarant may enter into a written subsidy
agreement with the Association agreeing to pay all operating Comman Expenses for a reasonable
period of time. Such maintenance agreement may require Owners to reimburse Declarant for costs
expended in satisfaction of Common Expenses. All Annual Assessments shall be assessed against the
Members and their Condominiums based upon the percentage set forth in Article Il above. Annual
Assessments for fractions of any month involved shall be prorated. The Board shall fix the amount
of the Annual Assessment against each Condominium at least thirty (30) days in advance of each
Annual Assessment period. At the end of any Fiscal Year, the Membership may determine that all
excess funds in the Operating Fund may be retained by the Association and used to reduce the
following vyear's Annual Assessment. Upon dissolution of the Association incident to the
abandonment or termination of the Property, any amounts remaining in any of the Maintenance Funds
shall be distributed to or for the benefit of the Members.

Each Member shall pay to the Association his Annual Assessment in monthly installments or as
otherwise established by the Board. Each Annual Assessment may be paid by the Member to the
Association in one check or in separate checks as payments attributable to the QOperating Fund and
the Reserve Fund. If any installment of an Annual Assessment payment is less thah the amount
assessed and the payment does not specify Maintenance Fund or Funds into which it should be
credited, the receipt by the Association from that Owner shall be credited in order of priority
first to the Operating Fund, until that portion of the Annual Assessment has been satisfied, and
second to the Reserve Fund.

Section 5.07. Association Budgets. The Board of Directors shall cause to be prepared an
annual report containing (i) a balance sheet and income statement reflecting income and
expenditures of the Association for each Fiscal Year, including deposits in and withdrawals from
the Reserve Fund and the Operating Fund; (i} a statement of the place where the names and
addresses of the current Members of the Association may be found; and (iii] a statement of changes
of financial position of the Association. — Within ninety (90) days after the close of the
Association's Fiscal Year, the Board shall cause to be distributed a copy of each such annual
report to each Member, and to each first Mortgagee who has filed a written request therefor with
the Board of Directors. If the annual report is not prepared by an independent accountant, it
shall be accompanied by the certificate of an authorized officer of the Association, stating that
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the annual report was prepared without audit from the books and racords of the Associatian., At
least thirty (30) days prior to the beginning of each Fiscal Year, the Board of Directars shall
prepare and distribute to the Membership of the Association, a written, itemized estimate (budget)
of the income and expenses of the Association during such year in performing its functions under
this Declaration lincluding a reasonable provision for contingencies and deposits into the Reserve
Fund, less any expected income and accounting for any surplus from the prior year's raspective
Maintenance Fund). Each Annual Assessment shall constitute an aggregate of separate assessments
for each of the Maintenance Funds, roflecting an iternization of the amounts assessed and

attributable to prospective credits to the Reserve Fund and the Operating Fund.

Section 5.08. Capital Improvement Assessments. Should the Board of Directors determine
the need for a capital Improvement or other such addition to the Propsriy, the cost of which in the
aggregate exceeds ten percent {(10%) of the budgeted gross expenses of tho Assaciation for the then
current Fiscal Year, then the voie or written consent of Mambers reprasenting at least a majority
of the voting power of the Association shall ba required to approve and render sffective a Capital
Improvement Assessment levied by the Board of Diractors to cover the cost of such expenditure.
Capital Improvement Assessments may be levied by the Board without tha consent of the Members, if
the aggregate of such expenditure in each Fiscal Year does not exceed ten percent (10%) of the
budgeted gross expenses of the Association for such Fiscal Year.

Section 5.09. Delinquency and Accelzration. Any instaliment of an assessment providad for
in this Declaration shall become delinquent if not paid on the due date as established by the Board
of Directors of the Association. With respect to each installment of an assessment not paid within
twenty [20) days after its due date, the Board of Directors may, at its election, require the
delinquent Owner to pay a reasenable late charge, together with interest at the maximum rate
permitted by law on such delinquent sums, calculated from the date of delinquency to and including
the date full payment is received by the Association. If any installment of an Assessment is not
paid within forty-five (45) days after its due date, the Board may mail a notice to the Owner and
to each first Mortgagee of a Condominium which has requested a copy of the notice. Such notice
shall specify {1) the fact that the installment is delinquent; {2} the action required to cure the
default; (3) a date, not less than ten (10) days from the date the notice is mailed to the Owner,
by which such default must be cured; and (4) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the balance of the installments of the
Assessment for the then current Fiscal Year and sale of the Condominium. [f the delinquent
installments of the Assessment and any charges thereon are not paid in full on or before the date
specified in the notice, the Board at its option may declare all of the unpaid balance of the
Assessment for the then current Fiscal Year, attributable to that Owner and his Condominium, to be
immediately due and payable without further demand and may enforce the collection of the full
Assassment by law and this Declaration.

Section 5.10. Creation_and Releass of Lien. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on the respective Condominium prior and

superior to all other liens, except (1) all taxes and other levies which, by law, would be superior
thereto, and (2] subject to the provisions of Section 5,01 and Article XIl of the Declaration, the
lien or charge of any first Mortgage (meaning any Mortgage or Deed of Trust with first pricrity or
seniority over other Mortgages or Deeds of Trust) made in good faith and for value and Recarded
prior to the date on which the lien became effective. The lien shall become effective upon
Recordation by the Board or its authorized agent of a notice of the assessment ("Notice of Lien")
securing the payment of any assessment or installment thereof levied by the Association against any
Condominium and its Owner. The Notice of Lien shall state (i) the amount of the assessment or
installment, as the case may be, and other authorized charges and interest, including the cost of
preparing and Recording the Notice of Lien (ii) the expenses of collection in connection with any
delinguent instaliments, including without limitation reasonable attorneys' fees, (iii)} a
sufficient description of the Condominium against which the same has been assessed, (iv) the name
and address of the Association, and {v) the name of the Owner thereof. The Notice of Lien shall be
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signed by an autherized representative of the Association. The lien shall relate only to tho
individusl Condeminium against which the Assessment was lovied and not to the Project as a whale,
Upon payment to the Association of tha full amount claimed in the Notice of Lien, or ather
ratistaction thereof, the Board of Directors shall cause to be Rocorded a Notice of Satisfaction
and Release of Lien ("Notice of Relcase™) stating the satisfaction and release of the amount
claimed. The Board of Directors may demand and receive from the applicable Qwner a reasonable
charge for the preparation and Recordation of the Notice of Release begfore Recording it.  Any
purchaser or encumbrancer who has acted in good faith and extended value may rely upon the Notice
of Release as conclusive evidence of ths full satisfaction of the sums stated in ths Notice of

Lien.

Section 5,11, Enforccment of Liens. It shall be the duty of the Board of Directors to
enforce the collection of any amounts due under this Declaration by one or mare of the alternative
means of relief afforded by this Daclaration. The lien may be enforced by sale of the Condominium
by the Association, its attornsy or other persons authorized to make the sale, after failure of the
Owner to pay an assessment, or installment thereof, as provided hergin.  The sale shall be
conducted in accordance with the provisions of Arkansas law applicabls to the exercise of powers of
sale in mortgages and deeds of trust, or in any manner permitted by law., An action may be brought
to foreclose the lien of the Association by the Board, or by any Owner if the Board fails or
refuses to act, after the expiration of at least thirty (30) days from tha date on which the Notice
of Lien was Recorded; provided that at least fifteen (15) days have expired since 2 COpY of the
Notice of Lien was mailed ta the Owner affected thereby, and subject to the provisions of Section
5.09 if the Board accelerates the due date of any Annual Assessment instaliments. The Association,
through its agents, shall have the power to bid on the Condominium at foreclosure sale, and to
acquire and hold, lease, Mortgage and convey the same. Upon completion of the foreclosure sale, an
action may be brought by the Association or the purchaser at the sale in order to secure occupancy
of the defaulting Owner's Unit, and the defaulting Owner shall be required to pay the reasonable
rental value for such Unit during any period of continued occupancy by the defaulting Owner or any
persons claiming undar the defaulting Owner. Suit to recover a money judgment for unpaid
Assessments shall be maintainable without foreclosing or waiving the lien securing the same, but
this provision or any institution of suit to recover a money judgment shall not constitute an
affirmation of the adequacy of money damages. Any recovery resulting from a suit In law ar equity
initiated pursuant to this Section may include reasonable attorney's fees as fixed by the court.

ARTICLE VI

PROJECT EASEMENTS AND RIGHTS OF ENTRY

Section 6.01. Easements.

(a) ccess. Declarant expressly reserves for the benefit of the Owners reciprocal,
nonexclusive easements for access, ingress and egress over all of the Common Areas, including any
driveways, elevatars and haliways in the Project, which easements may be conveyed by Declarant to
Owners and to the Association for so long as Declarant owns any interest in the Project. Subject
to the provisions of this Declaration governing use and enjoyment thereof, the easements may be
used by Declarant, its successors, purchasers and all Owners, their patrons, employees, guests,
patients, tenants and invitees, temporarily visiting the Project, for walkways, vehicular access
and such other purposes reasonably necessary for use and enjoyment of a Condominium in the Project.
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(L} Maintenance and Repair. Declarant expressly reservas for the benefit of the Board
of Directors and all agents, officers and employees of the Association, nonexclusive easements over
the Common Areas as necessary to maintain and repair the Cammon Areas, and to perform all other
tasks in accordance with the provisions of this Declaration. Such easernents over the Common Areas
shall be appurtenant to and binding upon, and shall pass with the title to, every Condominium
conveyed.

{c) Utility Easements. Declarant expressly reserves for the benefit of the Association
the right of Declarant to grent additional easements and rights-of-way over the Project to utility
companies and public agencies, as nacessary, for tha proper development and use of the Property,

(d) Encroachments. Declarant, the Association and Owners of horizontally or vertically
contiguous Offices shall have a reciprocal easemsnt appuitenant to each of the Offices aver the
Offices and the Common Property for the purpose of {1} accommodating any existing encroachment of
any wall of the Improvements, and {2} maintaining the same and accommodating authorized
construction, reconstruction, repair, shifiing, movement or natural setiling of the buildings or
any other portion of the Project housing their raspective Units. EFasements and reciprocal negative
easements for utility services and repairs, replacement and maintenance of the same over all of the
Common Areas are specifically resorved for the bensfit of the Owners. The foragoing easements
shall not unreasonably interfere with each Owner's use and enjoyment of his Unit,

Section 6.02. Rights of Cntry. The Board of Directors and its authorized agents shall
have a limited right of entry in and upon the Common Areas and tha interior of all Units for the
purpose of inspecting tha Project, and taking whatever corrective action may be deemed necessary or
proper by the Board of Directors, consistent with the provisions of this Declaration, including
providing necessary Common Area repairs or maintenance, inspecting and reading of any special
electrical metering devices and correcting any emergency originating in or threatening the Units.
The Board shall be entitied to obtain a key to all Offices in order to facilitate this right.
However, nothing herein shall be construed to impose any obligation upon the Association to
maintain or repair any property or Improvements required to be rmaintained or repaired by the
Owners. Subject to the foregoing, each Owner shall be entitled to exclusive occupancy and control
over the interior of his Unit. Furthermore, an Owner shall permit other Owners, or their
representatives to enter his Office for the purpose of performing required installations,
alterations or repairs to the mechanical or electrical services to an Office, provided that such
requests for entry are made in advance and entry is made at a time reasonably convenient to the
Owner whose Unit is to be entered; and provided further that the entered Unit is left in
substantially the same condition as existed immediately preceding such entry. In case of an
emergency, such right of entry shall be immediate. Upon receipt of reasonable notice from the
Association (which shall in no event be less than seven (7) days) each Owner shall vacate his Unit
in order to accommodate efforts by the Association to eradicate the infestation of wood destroying
or other pests and organisms from the Common Property or to perform any other maintenance or
repairs pursuant to the Declaration. The cost of eradicating any such infestation or of performing
any such maintenance or repairs shall be a Common Expense of the Association; however, each Owner
shall bear its own costs of temporary relocation. The Board shall have the right of entry to the
Units and the right to remove Owners from their Units, as necessary, 10 accomplish its duties as
provided herein,

ARTICLE VII

DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.01. Amendment of Declaration. Declarant reserves the right from time to time
unilaterally, without joinder by other Owners or persons who may have an interest in this
Horizontal Property Regime, to change or amend this Master Deed and Declaration for the purpose of
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+ correction of title instruments, correction of unit legal descriptions and compliance with the
requirements of governmental authorities, or to reflect the "as built" dimensions and descriptions
of the Units, so long as any such changes or amendments shall nat, without the permission of the
Owner of the affected Unit, change the proportionate share of Qwners of previously sold Units for
voting or assessment purposes.

Section 7.02.  Subdivision of Portions of Project. Nothing in this Daclaration shall limit
the right of Daclarant or its assignee to subdivide or re-subdivide any portion of the Project, or
to complete improvements or refurbishments, If any, on any portion of the Project owned solely or
partially by Declarant, or to alter the foregoing or its construction plans and designs in the
course of the development of the Project, so long as any Condominium in the Projest remains unsold,
subject always to the provisions of Article XII hereof. In the event any such subdivision or
re-subdivision results in the creation of additional space for the common use of the Owners, such
space shall become a part of the General or Limitod Common Elemants as appropriate.

Section 7.03. Declarant Use of Common Areas. Declarant, its successors and tenants, shall
also be entitled to the non-exclusive use of any portions of the Property which comprise drives,
walkways, and parking for the purpose of ingress, egress and accommodating vehicular and pedestrian
traffic to and from the Property. Fach Owner hereby grants, upon acceptance of the deed to his
Unit, an irrevocable, special power of attorney coupled with an interest to Declarant to execute
and Record all amendments to the condominium documents and all other documents and drawings
necessary to allow Daclarant to exercise its rights under Section 7.01 of this Article.

ARTICLE Vil

USE RESTRICTIONS

All of the Property shall be held, used, and enjoyed subject to the following limitations
and restrictions, but subject to the exemptions of Declarant set forth in this Declaration.

Section 8.01.
{a) Parmitted Uses. Units on the second, third and fourth floors shall be used only for

medical offices and related services including, but not limited to the operation of a food or
beverage service for the convenience of the owners of the Units and their licensees and invitees,
No Unit shall be used for a food or beverage service without the consent of the Board nor shall any
Unit be used as an inpatient medical facility., Units on the first floor shall be used only for
medical offices, banking facilities, and retail or other commercial office purposes. Owners shall
be allowed to lease their Units to individuals or entities for purposes consistent with the
restrictions set forth in this Acticle VIII.

{b) Use Restrictions. There shall at any one time be no more than one retail or
commercial laboratory service and no more than one retail or commercial pharmacy located within the
Project. This restriction shall not prohibit any other Owner from providing such services as are
incidental and routine to its medical practice.

Section 8,02, Nuisances. No noxious or offensive activities shall be carried on upon the
Project. No horns, whistles, bells or other sound devices, except security devices used
exclusively to protect the security of a Condominium and its contents, shall be placed or used in
such Condominium. No loud noises, electromechanical disturbance, radiation detrimental to other
Owners, electromagnetic disturbance detrimental to other Owners, vibrations or noxious odars shall
be permitted on the Project, and the Board of Directors of the Association shall have the right to
determine if any noise, vibration, or odor constitutes a nuisance or a potential hazard to others.
No Owner shall permit or cause anything to be done or kept upon the Project which may increase the
rate of insurance thereon, or result in a cancellation of such insurance, or which will obstruct or

2-7B2-MASTER:JONESBORO 18 12/:06/1981 18:17:54




intarfere with the rights of other Ownars, nor will he commit or pormit any nuisance thercon.
Owners may use or handle such hazardous matarials as are usual and customary to each such Owner's
medical practice so long as each Owner complies with ail local, state and fedaral regulations
regarding the use and disposzl of such materials and any regulations promulgated by the Board or
Association. Each Owner shall comply with all of the requirements of the city and local or state
health authorities and with all other governmental authorities with raspect to the use of his
Condominium. Each Owner shall be accountable to the Association and other Owners for the conduct
and behavior of his guests, patients, ienants, employess, patrons or invitees transacting business
in or visiting his Unit; and any damago to the Common Property, personal property of the
Association, or property of another Owner, caused by such guests, tonants, employees, patients,
patrons or invitees shall bo repaired at the sole expense of the Owner with whom said guests,
tenants, employees, patrons, patients or invitees are transacting business or visiting. Unit
Owners, their employees, patients, guests, and patrans shall not loiter in the entrances or
corridors of the Project, nor in any way ohstruct use of the sidswalks, entry passages, halls,
foyers, stairways and elevators, and the same shall be used only as passageways 10 and from the
respactive Units.  All moving furniture into the Units shall be done under the supervision of the
Association Board of Directaors.

Section 8.03. Signs. Other than those approved at the time of purchasaz of a Unit, no
sign, poster, billboard or other advertising device of any character shall be erected, hung, flown
or maintained on or over the Common Areas or shown or displayed from or over the Units without
prior written approval having been obtained from the Association; provided, however, that the
cestrictions of this paragraph shall not apply to such signs as may be required by a legal
pracecding. Such sign or notice may be placed within @ Unit but not upon the exterior portion of
the Common Areas. The Board of Directers may maintain within the building in the Common Areas a
master directory of Units which are for sale or lease. Address, identification signs, directories
of Units and mail boxes shall be maintained by the Association. The Board may summarily cause all
unauthorized signs to be removed or destroyed. All advertising signs must comply with all
applicable laws and regulations governing the type of advertising parmitted of the Owner by ali
applicable licensing authorities, and the Association as a whole and not merely through the Board
of Directors shall develop standards relating to dimensions, design, illumination, color, style and
location of advertising signs. Signs provided by the Declarant to Owners for suite plaques,
directaries or exterior signage are deemed approved by the Association.

Section 8.04. Inside and Outside Installations. No television, radio or other electronic
antenna or device of any type shall be erected, constructed, placed or permitted 1o remain on any
of the buildings, structures or other Improvements constructed on the Property unless and until the
same shall have been approved in writing by the Association., No wiring, or installation of air
conditioning, or other machines shall be installed on the exterior of the building or be allowed to
protrude through the walls or roof of the building with the exception of that installed as part of
the initial construction, unless with the prior written approval of the Association. The approval
of the Association for any such wiring, structure, improvement or device shall not relieve the
Owner of its obligation to pay excessive electrical consumption charges as set forth in Section
14.13 hereof. No Owner shall make any exterior addition, change or alteration to the building.
Nothing shall be done in a Unit or in, on or to the Common Areas which will or may tend to impair
the structural integrity of any Improvement in the Project or which would structurally alter any
such building except as otherwise expressly provided herein. Where appropriate, Units shall be
furnished and equipped with sufficient protective lining, so as to shield other Units and the
Common Property from the effects of X-rays and other radiation or radioactive substances. No Owner
shall connect to electric wires, water pipes or air pipes, or any apparatus, machinery or device,
without the consent of the Association. No electronic data processing machines or medical
equipment or machines using water or electrical current in excess of that normally provided in the
Project may be used in the Project without the prior consent of the Association. There shall be no
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alteration, repair or replacement of wall coverings within  Units which may diminish  the
effectiveness of the sound control engineering within the building in the Project. Mo doors or
windows in the Building shall be covered or obstructed, so as to be visible from any portion of the
Common Areas, without tha prior writtan consent of the Association. Mo interior wall in any of the
Project shall be piorced or otherwise altered in any way, without the prior approval of the
Association and a structural engineering analysis. No QOwner shall cause or permit any mechanic's
lien to be filed against any portion of the Project for labor or materials alleged 10 have been
furnished or delivered to the Project or any Condominium for such Owner. Any such Owner shall
immediately cause such lien to be discharged within ten (10} days after notice to the Owner from
the Board. If the Owner fails to do so, the Board may discharge the lien and charge the Owner a
Special Assessment for such cost of discharge after Notice and Hearing Any time the approval of
the Association is required pursuant to this Section 8.04, the members of the Associaton and not
merely the Board shall be entitled to vote to grant or deny such approval,

Section 8.05.

(a) Refuse and Waste. All rubbish, trash, garbage and other waste shall be regularly
removed from each Unit and shall not be allowed to accumulate thersin. No refuse container shafl
bs maintained on the Common Areas other than in the location and manner provided for by the
Assaciation in accordance with its rules adopted from time to time, and no such container shall be
kept or maintained in any Unit so as to be visible from the Common Areas. The Association shall be
responsible for the costs of refuse storage and collection other than hazardous or medical waste.
Hazardous and Medical wastes disposal shall be the responsibility of each individual Owner for its
own Unit subject to the rules set forth in subsection b, below. The toilets and urinals in the
Project shall not be used for any purposes other than those for which they were designed, and no
rubbish or other substance shall be thrown into them so as to obstruct the plumbing system in the
Project.  Plaster traps shall be used and properly maintained at all times by the Owner in the
Units where nacessary to collect debris in order to protect the plumbing system of the Project.

(b) Medical and Hazardous Waste. Owner shall comply with all laws relating to the
disposal of hazardous or medical wastes that require special handling procedures. Owner shall not
employ any waste disposal or janitorial company to which the Association objects. If the Board
adopts policies and procedures for the collection and disposal of hazardous or medical waste, Owner
shall comply with such policies and procedures and Owner shall cooperate with regard to wasts
disposal. The Association shall be entitled to take such actions as may be necessary to cause
Owner to comply with applicable laws, regulations and building rules regarding the disposal of
hazardous and medical waste and Owner shall be responsible for any Special Assassment arising from
the Association taking such action. Owner shall hold Association harmless for all’ fines, suits,
claims and liabilities arising out of such waste located within the Owner's Unit. For the purpose
of this Declaration, hazardous or medical waste means, without limitation, any substance which,
because of its quantity, concentration, chemical, radioactive, flammable, explosive, infectious,
carrosive, reactive or other characteristics, constitutes or may reasonably be expected to
constitute or contribute to a danger or hazard to the public health, safety or welfare or to the
environment, all as mere fully defined in federal and state statutes and regulations regulating the
use of hazardous, toxic or medical waste.

Section 8.06. Storage. There shall be no exposed storage deposited, accumulated or
preserved anywhere on the Project exposed to public view,

Section 8.07. Further Subdivision. Subject to the provisions of Section 14,12 hereof,
unless at least fifty-one per cent {51%) of the Owners, the Mortgagee of the affected Unit and the
Association have given their prior written approval, and all applicable laws and regulations have
been complied with, no Owner shall further subdivide his Unit. No Unit shall be subdivided with a
result that one or more new or remaining Units shall contain less than five hundred (500) square
feet. In the event any such subdivision results in the creation of additional space for the common
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use of the Owners, such space shall become a part of the General or Limited Common Elements as
appropriate, However, this provision shall not ba construed to limit the right of an Owner 1o rent
or lease all of his Unit by means of a written lease or rental agreement subjoct to tho
Restrictions. Mo Owner shall be permittod to lease or rent his Unit for purposes other than
provided in this Article VIIl. The terms of any such lease or rental agreement shall be subject in
all raspects to the provisions of this Declaration and the Bylaws of the Association and shall (a)
expressly refer to this Declaration and contain a covenant by the lessee or tenant that he accepts
the leasehold estate subject to this Declaration, and (b) contain either a covenant that the lessee
or tenant agrees to perform and camply with the Restrictions herein or adequate provisions o
parmit entry and ather actions by the lessor for the purpose of performing and complying with these
Restrictions. Any failure by the lessee of such Unit to comply with the terms of this Declaration
or the Bylaws of the Association shall constitute a default under the lease or rental agreament

Section 8.08. Hold Harmlass_and Indemnification. Each Owner, by the acceptance of his
deed, agrees to indemnify each and every other Owner, and to hold him harmiess, from any claim of
any Person for personal injuries or property damage occurring within his Unit, unless said injury
or damage shall occur by reason of tha negligence of any other Qwner temporarily visiting the Unit
of the indemnifying Owner. Each Owner further agrees to defend, at his expsnse, any and all
remaining Owners who may be sued by any person on a claim for personal injury or property damage
alleged to have been sustained within ths Unit of the indemnifying Owner.

Section 8.09. Parking. The Association, acting through the Board, shall obtain leased
parking areas for use of the Owners of the Condominiums, and shall establish reasonable Rules and
Regqulations governing use of the driveways and parking areas involved, which area shall be deemed
to be Common Property.

ARTICLE IX

INSURANCE

Section 9.01. Duty to Obtain Insurance; Types. The Board shall cause to be obtained and
maintained adequate blanket public liability insurance (including medical payments), in an amount
not less than $1.5 million covering all claims for personal injury and property damage arising out
of a single occurrence or other reasonable minimum amounts as the Board may determine, insuring
against liability for bodily injury, death and property damage arising from the activities of the
Association and its Members, with respect to the Common Property. The Board shall also cause to be
obtained and maintained fire and casualty insurance with extended coverage, without deduction for
depreciation, in an amount as near as possible to the full replacement value of the Project (less
reasonable deductibles). Such insurance shall be maintained for the benefit of the Association, the
Owners and the Mortgagees, as their interests may appear as named insured, subject, however, to
loss payment requirements as set forth herein. The Board of Directors shall purchase such other
insurance, as necessary, including but not limited to, errors and omissions, directors, officers
and agents liability insurance, plate glass insurance, business interruption, medical payments,
malicious mischief, vandalism insurance, fidelity bonds and workers' compensation, and such other
risks as shall customarily be covered with respect to condominium projects similar in construction,
location and use. Fidelity bond coverage which names the Association as obligee may be obtained by
or on behalf of the Association for any person or entity handling funds of the Association,
including, but not limited to, officers, directors, trustees and employees of the Association and

employees of the Manager,

2-789-MASTER:JONESRORO 21 12/6/1061 168.18:27




Section 9,02, Waiver of Claims Against Associatign. As to all policies of insuranca
maintained by or for the benefit of the Association and the Owners, the Association and the Owners
hereby waive and release all claims against onsg another, the Board of Directors and Declarant, to
the extent of the insurance proceeds available, whether or not the insurable damage or injury is
caused by the negligence of or breach of any agreemant by any of said Persons.

Section 9.03 Right and Duty of Qwners to Insure. It is the responsibility of each Owner
to provide insurance on his personal property and upon all other property within his Unit for which
the Association has not purchased insurance. Nothing herein shail preclude any Owner from carrying
any public liability insurance as he deems desirable to cover his individual liability for damage
to person or property occurring inside his individual Unit or elsewhere upon the Project. All
policies carried by Owners shall contain waivers of subrogation of claims against Declarant, the
Association, the Board, the officers of the Association and all other Owners. Such policies shall
not adversely affect or diminish any liability under any insurance obtained by or on behalf of the
Association, and duplicate copies of such other policles shall be deposited with the Board upon
request. If any loss intendad 1o bo covered by insurance carried or on bohalf of the Association
shall occur and the proceeds payable thereunder shall be reduced by reason of insurance carried by
any Owner, such Owner shali assign the proceeds of such insurance carried by him 1o the
Association, to the extent to such reduction, for application by the Board to the same purposes as
the reduced proceads are to be apphed.

Section 9.04, Notice of Expiration Requirements. | available, all of the policies of
insurance maintained by the Association shall contain a provision that s2id policy or policies
shall not be cancelled, terminated or expired by their terms, without thirty (30) days' prior
written notice to the Board, Declarant, Owners and their respactive first Mortgagees {provided that
Declarant, such Owners or Mortgagees have filed written requests with the carrier for such notice),
and every other person in interest who requests such notice of the insurer.

Section 9.05. Insurance Premiums. Insurance premiums for any blanket insurance coverage
obtained by the Association and any other insurance deemed necessary by the Board of Directors
shall be a Common Expense to be included in the Annual Assessments lovied by the Association and
collected from the Owners. That portion of the Annual Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to be
used solely for the payment of premiums of required insurance as such premiums become due.

Section 9.06. Trustee for Policies. The Association, acting through its Board of
Directors, is hereby appointed and shall be deemed trustee of the interests of all named insureds
under policies of insurance purchased and maintained by the Association. All insurahce proceeds
under any such policies as provided for in Section 9.01 of this Article shall be paid to the Board
of Directors as Trustees. The Board shall have full power to receive and to receipt for the
proceeds and to deal therewith as provided herein. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was carried or
otherwise disposed of as provided in Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the appropriate insurance carriers. Any two {2)
officers of the Association may sign a loss claim form and release form in connection with the
settlement of a loss claim, and such signatures shall be binding on all the named insureds.

Section 9.07. Actions _as__Trustee, Except as otherwise specifically provided in
Declaration, the Board, acting on behalf of the Association, all Owners and mortgagees, shall have
the exclusive right to bind such parties with respect to all matters affecting insurance carried by
the Association, the settlement of a loss claim, and the surrender, cancellation, and modification
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of all such insurance. Duplicate originals or certificates of all policies of fire and casualty
insurance maintained by the Association and of all renawals thereof, together with proof of payment
of premiums, shall be delivered by the Association to all Mortgagees who have requested the same in

writing,

Section 9.08.  Annual Insurance Review. The Board shall review the insurance carried by or
on behalf of the Association at least annually, for the purpose of determining the amount of the
casualty and fire insurance referred to in Section 9.01 above. If economically feasible, the Board
shall obtain a current appraisai of the full replacement value of the Improvements on the Property
pxcept for foundations and footings, without deduction for depreciation, from a qualified
independent insurance appraiser, prior to each such annual review,

Section 8.09. Reaquirad Waivar, All policies of physical damage insurance shall provide,
if reasonably possible, for waiver of the following rights, to the extent that the respective
insurers would have the rights without such waivers:

(a) subrogation of claims against the Qwners and tenants of the Owners;
{b) any defense based upon co-insurance;
(¢} any right of set-off, counterclaim apportionment, proration or contribution by

reason of other insurance not carried by the Association;

(d) any invalidity, other adverse eifect or defense on account of any breach of warranty
or condition caused by the Association, any Owner or any tenant of any Owner, or arising from any
act, neglect, or omission of any named insurad or the respective agents, contractors and employees
of any insured;

{e) any right of the insurer to repair, rebuild or replace, and, if the Improvament is
not repaired, rebuilt or replaced following lass, any right to pay under the insurance an amount
less than the replacement value of the Improvements insured,;

{f) notice of the assignment of any Owner of his interest in the insurance by virtue of
a conveyance of any Condominium; and

lg) any right to require any assignment of any mortgage 10 the insurer.
ARTICLE X

DESTRUCTION OF IMPROVEMENTS

Section 10.01. Restoration _of the Project, Except as otherwise provided in this
Declaration, in the event of any destruction of any portion of the Project, the repair or
replacement of which is the responsibility of the Association, it shall be the duty of the
Association to restore and repair the same to its former condition, as promptly as practical. The
proceeds of any insurance maintained pursuant 10 Article 1X hereof for reconstruction ar repair of
the Project shall be used for such purpose, unless otherwise provided herein. The Board shall be
authorized to have prepared the necessary documents to effect such reconstruction as promptly as
practical.  The Project shall be reconstructed or rebuilt substantially in accordance with the
Condominium Plan and the original construction plans if they are available, unless changes
recommended by the Association have been approved in writing by seventy-five percent (75%) of the
Owners. }f the amount available from the proceeds of such insurance policies for such restoration
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and repair is at least ninety porcent (90%) of the estimated cost of restoration and repair, a
Rlaconstruction Assessment of tha Owners shall ba fevied by the Board of Directors 1o provide the
necessary funds for such reconstruction, over and abave the amount of any Insurance proceeds
available for such purpose. If the amount available from the proceeds of such insurance policias
for such restoration and repair is less than ninety percent {90%) of the estimated cost of
restoration and repair, the Owners by tha vote or written consent of not lass than sevanty-five
percent (75%) of the Owners shall determine whether the Association shall be authorized to levy a
Reconstruction Assessment and proceed with such restoration and repalir. If the Owners and their
Mortgagees, as provided above, determine that tha cost of such restoration and repair would be
substantial and that it would not be in their best interests to proceed with the same, tne Owners
may, at their discretion, proceed as provided in Section 10.02 below.

Saction 10.02. Sale of Proiecl. |f the amount available from the proceeds af the insurance
policies maintained by tho Association is less than ninety percant {3 %) of the cost of
reconstruction, a cectificate of the rasolution authorizing such reconstruction shall be Recorded
within nine (9) months from the date of such destruction and, if such certificate is not Recorded
within said period, it shall be conclusively presumed that the Owners have determined not 1o
rebuild said Improvements. If the certificato authorizing reconstruction is properly recorded,
then construction shall be commenced within six (6) months of the date of recordation and if
construction is not so commeanced, thep it shall be conclusively presumad that the owners have
determined not to rebuild. In the svent of a determination not to rebuild, the Association, acting
through a majority of the Board, shall be authorized to have prepared, executed and Recorded, as
promptly as practical, the certificate stating that a majority of the Board may properly exercise
an irrevocable power of attorney to sell the Project for the benefit of all of the Owners, and such
other documents and instruments as may be necessary for the Association to consummate the sale of
the Property at the highest and best price obtainable, either in its damaped condition, or after
damaged structures have been razed. The net proceeds of such sale and the proceeds of any
insurance carried by the Association shall be divided proportionately among the Owners, such
proportions to be determined in accordance with the relative appraised fair market valuation of the
Condominiums as of a date immediately prior to such destruction {or condemnation), expressed as
percentages, and computed by dividing such appraised valuation of each Condominium by the total of
such appraised valuations of all Condominiums in the Project. The Board is hereby authorized to
hire one or more appraisers for such purpose and the cost of such appraisals shall be a Common
Expense of the Association. Notwithstanding the foregoing, the balance then due on any valid
encumbrance of Record shall be first paid in order of priority, before the distribution of any
proceeds to an Owner whaose Condominium is so encumbered.

Section 10,03. Right of Partition. No Owner shall have the right to partition of his
interest in the Condominium and there shall be no judicial partition of the Project, or any part
thereof; except that if a certificate of a resolution to rebuild or restore the Project has not
been Recorded as provided above, within six (6) months from the date of any partial or total
destruction, or if restoration has not actually commenced within said period, then conditions for
partition shall be deemed to have been satisfied. Nothing herein shall be deemed to prevent
partition of a co-tenancy in any Condominium. Except as provided above, each Owner and the
successors of each Owner, whether by deed, gift, devise, or by operation of law, for their own
benefit and for the Units and for the benefit of all other Owners, specifically waive and abandon
all rights, interests and causes of action for a judicial partition of the tenancy in common
ownership of the Project and do further covenant that no action for such judicial partition shall
be instituted, prosecuted or reduced to judgment.
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Section 10.04. Interior Damage. With the exception of any casualty or damage insured
against by the Association pursuant to Section 9.01 of this Declaration, restoration and repair of
any damage to the interier of any individual Qffice, ncluding without limitation all fixtures,
cabinets and Improvements thergin, together with restoration and ropair of all interior paint, wall
coverings and floor coverings, shall be made by and at the individual expenso of the Owner of the
Office so damaged. In the event of a determination to rebuild tha Project after partial or total
destruction, as provided in this Article X, such interior repair and restoration shall be comploted
as promptly as practical and in a lawful and workmanlike manner, in accordance with plans approved
by the Association as providad herein, )

Section 10.05. Notice to Qwners and Listed Mortgagees. The Beard, immediately upon having
knowledge of any damagae or destruction to the Common Proparty, or any portion thereof, which damage
or destruction is substantial or may be restored only at a cost exceeding Twenty Five Thousand
Dollars {$25,000), shall promptly notify all Owners, and all institutional holders of first
Mortgages on Condominiums in the Project who have filed & written request for such notice with the
Board.

ARTICLE XI

EMINENT DOMAIN

Section 11.01. Definitions; Total Taking, Partial Taking, Special Partial Taking. The Term
"taking” as used in this Article shall mean condemnation by exercise of power of eminent domain or
by sale under threat of the exercise of the power of eminent domain. A "Total Taking” shall occur
if there is a permanent taking by eminent domain of an interast in all or part of the Common Areas
or of all or part of ons or more Units, such that the Ownership, operation and use of the Project
in accordance with the provisions of this Declaration is substantially and adversely affected, and
within sixty (60} days after the effective date of the taking the Owners of any Units (i) not
taken, or (i) only partially taken and capable of being restored to at least ninety percent (30%])
of their floor area and to substantially their condition prior to the taking (collectively the
"Remaining Units") do not by affirmative vote of a majority of their entire voting interest
{without adjustment among such Units for relative voting rights because of such partial taking)
approve the continuation of the Project and the repair, restoration and replacement to the extent
feasible of the Common Areas and the Remaining Units. A ,Partial Taking" shall occur if there is
any other permanent taking of the Project. A Partial Taking shall include, without limitation, a
"Special Partial Taking" which is described herein as a taking of all or part of one or more Units,
as Units, subject to all of the provisions of this Declaration, without involving any taking of the
Common Areas except to the extent of the proportionate interest therein of the Units taken, so that
the taking authority becomes a successor in title to the Owner or Owners of the Condominium or
Condominiums so taken with the same effect as if such Units were purchased by the taking
authority, Following any taking which in the opinion of the Board of Directors would constitute a
Total Taking in the absence of the affirmative vote of the Owners of the Remaining Units as
required by the foregoing provisions, the Board of Directors shall call a special meeting of the
Owners of the Remaining Units to be held promptly, and in any event within sixty (60) days after
the effective date of such taking, to determine if such Owners of the Remaining Units will, or will
not, decide to continue the Project as provided herein.

Section 11.02, Awards; Repair; Restoration and Replacement,

{a) In the event of a Total Taking, the Board of Directors shall: (i) except as provided
in Section 11.03 of this Article, represent all of the Owners in an action to recover any and all
awards, subject to the right of all first Mortgagees of Record, upon request, to join in the
proceedings, and (i) proceed with the sale of that portion of the Project which was not included
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in tha condemnation proceedings and distribution of the net procesds of such sale and any
condemnation award, after deducting any incidental feas and expenses, in the sarme proportion and in
the same mannor as provided in Section 10.02,

(b) In the event of a Partial Taking, other than a Special Partial Taking, the
provisions of Section 11.02(a)(i) of this Article shall be applicable. The net proceeds of the
Partial Taking awards shall be held by the Board of Directors, after deducting related fees and
axpenses and the portions of the awards allotted in the taking proceedings or, failing such
allotment, allottad by the Board of Dirsctors to (i) Units totally taken or partially taken and not
capable of being restored to at least ninety percent (80%) of their floor area and substantially
their condition prior to the taking, and (i) Units taken in the same manner as in a Special
Partial Taking except that the taking is made subject to only some or to none of the Restrictions
(collectively the "Taken Units").

The proceeds of the Partial Taking award allotted to the Taken Units shall be paid to the
Owners of the Taken Units; provided, however, that such proceeds shall first be applied to the
balance then due on any Mortgages of record in order of priority before the distribution of any
such proceeds to any Owner whase Condominium is subject to any such Mortgage. First Mortgagaes of
Record with respect to the Remaining Units affected by such Partial Taking shall be entitled to
severance damages payable out of the award proceeds held by the Board of Directors to the extent
that such Mortgagees can prove that their security has been impaired by such taking. The balance
of the net proceeds shall then be applied to the repair, restoration and replacement of the Commaon
Areas and the Remaining Units (but not Owners' personal proparty nor those portions of the Units
which the Owners are obligated to restore) to as nearly their condition prior to the taking as may
be feasible, in the same manner and under the same provisions applicable to the proceeds of
insurance as set forth in Section 10.01 hereof, except for any provisions relating to Owners'
personal property. Any funds held for restoration by the Board of Directors following completion
thereof shall be disposed of, in each case in the same manner as provided in Section 10.02, except
that the total amount of the award payable to any Member and his mortgagee for a destroyed Unit or
Units shall not exceed the value of said Member's Condominium intergst.

If the funds held for restoration by the Board of Directors are less than the cost of
restoration and repair, a Reconstruction Assessment of the Remaining Owners {determined with
reference to the number of Remaining Units, as restored) may be levied by the Board of Directors to
provide the necessary additional funds for such reconstruction. In no event shall the Board of
Directors be required to undertake any repair or restoration work or make any payments with respect
to any Unit in excess of that portion of the awards reasonably attributable to the loss to that
Unit. Following any Partial Taking, the Association and the Project shall continue, subject to and
with the benefit of all the provisions of this Declaration, so far as applicable to the Remaining
Units, and the voting interests of the Owners shall be the same.

(c) In the event of a Special Partial Taking or a temporary taking of any Condominium,
the Owner of the Condominium taken, together with his Mortgagees, shall have exclusive right to
prosecute the proceedings for the respective taking awards and to retain the proceeds thereof. In
the event of a temporary taking of Common Areas, the Board of Directors shall have exclusive rights
to prosecute the proceedings for the respective taking awards and shall apply the proceeds thereof

to reduce Common Expenses.

Section 11.03. Awards for Owners' Personai Property and Relocation Allowance. Where all or
part of the Project is taken by eminent domain, each Owner shall have the exclusive right to claim
all of the award made for such Owners' personal property, and any relocation, moving expense, or
other allowance of a similar nature designed to facilitate relocation. Notwithstanding the
foregoing provisions, however, or the provisions of Sections 11.01 and 11.02, the Board of
Directors, except in the case of a Special Partial Taking, shall represent each Owner in an action
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to recover all awards with respect to such portion, if any, of a Owner's personal property which is
at the time of any taking, as g matter of law, part of the real estate comprising any Unit, and
shall allocate to such Owner so much of any award as is aliotted in the taking procesdings or,
failing such allotment, allotted by the Board of Directors to such Owner's personal property. The
amount so allocated shall be paid to the Owner entitled thereto, whether or not the Unit in which
such Owner's personal property was located is to be restored by the Board of Directors; provided,
however, that such proceeds shall first be applied to the balance then due on any Mortgages of
Record encumbering such Owner's Condominium in order of priority. Motwithstanding restaration of
the Unit, the Board of Directors shall have no responsibility for restoration of such Owner's
personal property.

Section 11.04. Relinquishment of Interest in Common Areas. Each Owner of a Taken Unit, by
his acceptance of the award aliottad to him in a taking proceeding or by the Board as a result of a
Partial Taking other than a Special Partial Taking, hereby relinquishes to the ather Owners in the
Project on the basis of thair relative ownership of the Common Areas therein, that percentage of
the tenancy in common intarest in such Common Areas appurtsnant o his Unit equal to the percentage
of gross floor area of the Unit permanently taken and not capzble of being restored (the "Taken
Percentage”). After the date of the taking, each Owner of a Taken Unit shall be excused from
payment of that portion of the percentage of Annual and Capital Improvement Assessments which would
have been assessed against such Owner and his Unit prior 1o the taking equal to the Taken
Percentage. If the Board datermines that the portion of a Taken Unit which is not taken is no
longer suitable for occupancy, and the Owner thereof abandons such portion and does not permit its
occupancy, such Owner shall be excused from all Assessments levied by the Association other than
unpaid Assessmants levied prior to the taking, so long as the portion not taken remains
unoccupied. The Assessments from which the Qwner of a Taken Unit and such Unit are excused by this
Section shall be reallocated to the other Owners on the basis of thair relative responsibility for
the payment of such Assessments prior to the taking. The Taken Percentage shall be decreased, only
for purposes of determining the percentage of the tenancy in common interest in the Common Areas
relingquished by the Owner of a Taken Unit to the othar Owners, by an amount agual to the percentage
of undivided interest also taken. Each Owner relinquishing any portion of his interest in the
Common Areas pursuant to this Section shall, at the request of the Board and at the expense of the
Association, execute and acknowledge such deeds and other instruments which the Board deems
pecessary or convenient to evidence such relinquishment.

Section 11.05. Notice to Owners and Listed Mortgageass. The Board of Directors immediately
upon having knowledge of any taking by eminent domain of the Property, or any portion thereof, or
any threat thereof, shall promptly notify all Owners, and all institutional holders of first

Mortgages on Condominiums in the Project who have filed a written request for such notice with the
Board.

ARTICLE Xl

RIGHTS OF MORTGAGEES

Notwithstanding any other provision of this Declaration, no amendment or violation of this
Declaration shall operate to defeat or render invalid the rights of the Beneficiary under any
Recorded Mortgage on a Condominium made in good faith and for value, provided that after the
foreciosure of any such Deed of Trust such Condominium shall remain subject to this Declaration, as
amended. To the extent the following provisions, pertaining to the rights of Mortgagees, conflict
with “any other provisions of this Oeclaration or any other of the Restrictions, the following
provisions shall control:
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{a) Each first Mortgagee of a Mortgage encumbering any Condaminium, upon filing a
written request for notification with the Board, is entitled to writtan notification from the
Association of any default by tha Mortgagor of such Condominium in the performance of such
Mortgagor's obligations under the Restrictions which default is not cured within thirty (30) days
after the Association learns of such default. For purposes of this Declaration, a "first
Mortgagee” shall mean a Mortgagee of a Mortgage with first priority over other Martgages or Deeds
of Trust on a Condominium.

{b) Each first Martgagae of a Mortgage encumbering any Condominium, which obtains title
to such Condominium, pursuant to judicial foreclosure or the powers provided in such Mortgage,
shall take title to such Condominium free and clear of any claims for unpaid assessments or charges
against such Condominiums which accrued prior to the time such holdor acquires title to such
Condominium.

(c) First Mortgagees, upon written request, shall have the right to examine the books
and records of the Association during normal business hours upon serving vwritien notice of such an
examination on the Board.

(d) Each Owner hereby authorizes the ficst Mortgagaee of a first Moartpage on his
Condominium to furnish information to the Board concerning the status of such first Martgage and
the loan which it secures.

ARTICLE X1l

DURATION AND AMENDMENT

Section 13.01. Duration. This Declaration shall continue in full force in purpetuity, or
for so long as any applicable rule against perpetuities permits, unless a Declaration of
Termination is Recorded, meeting the requirements of an amendment to this Declaration as set forth
in Section 13.02. There shall be no severance by sale, conveyance, sncurbrance or hypothecation of
an interest in any Unit from the concomitant Membership in the Association, as long as this
Declaration shall continue in full force and effect. The provisions of this Article are subject to

the provisions of Sections 10.02 and 11.02 of this Declaration.

Section 13.02. Amendment.

{a) Notice of the subject matter of a proposed amendment to this Declaration in
reasonably detailed form shall be included in the notice of any meeting of the Association at which
a proposed amendment is to be considered. A resolution shall be adopted by the vote, in person or
by proxy, or written consent of Members representing not less than sixty-seven percent (67 %) of the
voting power of the Association. A copy of each amendment shall be certified by at least two (2)
officers of the Association, and the amendment shall be effective when the Certificate of Amendmeant
is Recorded.

(b} Notwithstanding the foregoing, any of the following amendments, or any amendments
described in Article Xll{c) above, to be effective, must be approved in writing by the
Benoficiaries of the first Martgages on all of the Condominiums in the Project at the tima of such
amendment if required by such Beneficiaries:

(1) Any amendment which affects or purports to affect the validity or priority

of encumbrances or the rights or protection granted to encumbrancers as provided in Articles V, IX,
¥, XI, Xl and Xlll hereof.
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(2) Any amendment which would necessitate a Mortgagee after it has acquirad a
Condominium through foreclosure to pay more than its proportionate share of any unpaid assessment
or assessments accruing afier such foreclosure.

(3) Any amendment which would or could result in an encumbrance being cancelled
by forfeiture.

(c) A certificate, signed and sworn to by two (2) officers of the Association that the
Record Qwners of sixty-seven percent (67%) cof the Condominiums have either voted for or consented
in writing to any amendment adopted as provided abova, when Recorded, shall ba conclusive evidence
of that fact. The Association shall maintain in its files evidence of all such votes or written
consents for a period of at least saven (7) years. Such a certificate refiecting any amendment
which requires the written consent of any of the Record holders of first Mortgages shail be signed
and acknowledged by such first Mortgagees.

In addition to the provisions hersof, Declarant may unilaterally amend this Master Deed
pursuant to the provisions of Article VI,

Section 13.03. Protection of Declarant.  The prior written approval of Declarant, as
doveloper of the Project, will be required before any amandment which would impair or diminish the
rights of Declarant to complete the Project or sell or lease Condominiums therein in accordance
with this Declaration shall become effective. In addition, Declarant may alter or amend this
Master Deed to correct any typographical or similar error,

ARTICLE XIV

GENERAL PROVISIONS

Section 14.01, Legal Proceedings. Failure to comply with any of the terms of the
Restrictions by an Owner, his guests, employees, patients, invitees or tenants, after compliance
with the Notice and Hearing procedures set forth in the Bylaws of the Association {except for the
nonpayment of any Assessments provided herein), shall be grounds for relief which may include,
without limitation, an action to recover sums due for damages, injunctive relief, foreclosure of
lien, or any combination thereof, Failure to enforce any provisions hereof shall not constitute a
waiver of the right to enforce that provision, or any other provision hereof, The Board, any Owner
{not at the time in default hereunder), or Declarant shall be entitled to bring an action for
damages against any defaulting Owner, and in addition may enjoin any viol;tion of this
Declaration. Any judgment rendered in any action or proceeding pursuant thereto shall include a
sum for attorneys' fees in such amount as the Court may deem reasonable, in favor of the prevailing
party, as well as the amount of any delinquent payment, interest thereon, costs of collection, and
court costs. Each remedy provided for in this Declaration shall be cumulative and not exclusive or
exhaustive.

Section 14.02. Special Assessments. Without in any way limiting the generality of the
foregoing, if the Board of Directors determines that there is a violation of any provision of this
Declaration, or the Association determines that an Improvement which is the maintenance
responsibility of an Owner is in need of installation, repair, restoration or painting, then the
Board shall give written notice to the responsible Owner of the condition or viclation complained
of. Unless the Association has approved in writing corrective plans proposed by the Owner to
remedy the condition complained of within such period of time as may be dstermined reasonable by
the Board after it has given said written notice, within the time allotted by the Board, the Board,
after Notice and Hearing, shall undertake to remedy such condition or violation complained of, and
the cost thereof shall be charged to the Owner and his Condominium whose Office is the subject
matter of the corrective work. Such cost shall be deemed to be a Special Assessment to such Owner,
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and his Condominium, and shall be subject to lavy, enforcement and collection by the Board in
accordance with the assessment lien procedure provided for in this Declaration.

Sectiop 14.03, Severability. The provisions hereof shall be deemed independent and
soverable, and a determination of invalidity or partial invalidity or un-enforceability of any one
provisian or portion hereof by a court of campetent jurisdiction shall not affect the validity or
enforceability of any other provisions hereof.

Section 14.04. [nterpretation. The provisions of this Daclaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the creation and operation of an
office condominium development and for the maintenance of Comman Property, and any violation of
this Daclaration shall be deemed to be a nuisance, The provisions of this Master Dead and
Declaration shall be in addition to and supplemental to the Horizontal Property Act of the State of
Arkansas and other applicable provisions of law. The Article and Section headings, titles and
captions have been inserted for convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction. As used herein, the singular shall include
the plural and the masculine, feminine and neuter shall include the other unless the context
dictates otherwise,

‘ Section 14.05. Mergers or Copsolidations. Upon a marger or consolidation of the
Association with another association, its properties, rights and obligations may, by operation of
law, be transferred to another surviving or consolidated association or, alternatively, the
propertias, rights and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant to a
merger, The surviving or consolidated association may administer and enforce the covenants,
conditions and restrictions established by this Declaration governing the Project, together with
the covenants and restrictions established upon any other property, as one plan.

Section 14.06. Use of Facilities. Subject to the provisions of Section 8.09, the Board of
Directors shall have the right to limit the number of patrons, patients, employees and guests that
an Owner may permit to use the parking facilities, and the Board shall have the right to set
further reasonable restrictions on the time and manner of use of said parking, in accordance with
the Rules and Regulations.

Section 14.07. No_ Public Right or Dedication. Nothing contained in this Declaration shall
be deemed to be a gift or dedication of all or any part of the Project to the public, or for any
public use. )

Section 14.08. No_Representation _or Warranties. No representations or warranties of any
kind, express or implied, have been given or made by Declarant, or its agents or employees in
connection with the Project, or any portion thereof, its physical condition, zoning, compliance
with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof as a Condominium Project,
except as specifically and expressly set forth in this Declaration.

Section 14.09. Non-liability and Indemnification. No right, power, or responsibility
conferred on the Board or the Association by this Declaration, the Articles or the Bylaws shall be
construed as a duty, obligation or liahility charged upon the Board of the Association, or any
other officer, employee or agent of the Association. No such Person shall be liable to any party
(other than the Association or a party claiming in the name of the Association) for injuries or
damage resulting from such Person's acts or omissions within what such Person reasonably believed
to be the scope of his Association duties ("Official Acts"}, except to the extent that such
injuries or damage result from such Person's willful or malicious misconduct. No such Person shall

2-783-MASTER JONESBORO L] 12/06/1991 18:20:00




be liable to the Associauon (or to any party claiming in the nau.e of the Association) for injuries
or damage rosulting from such Person's Official Acts, except 10 the extent that such injuries or
damane rosult from such Person's neghgence or willful or malicious misconduct,

The Association shall pay all expenses incurred by, and satisfy any judgment or fine leviod
chainst, any person as a result of any action or threatenad action against such Person to impose
“anility on such Person for his Official Acts, providod that:

(N The Board dotermines that such Person acted in good faith and in a manner such
Purson reasonably believed to be in the best interests of the Association;

{2) In the case of a criminal proceeding, the Board determines that such Person had no
reasonable cause to believe his conduct was unlawful; and

(3) In the case of an action or threatened action by or in the right of the Association,
the Board determines that such Person acted with such care, including raasonable inguiry, as an
ordinarily prudent person in a liks position would use under similar circumstances.

Any determination of the 8oard required under this Section 14.09 must be approved by a
majority vote of a quorum consisting of Directors wha are not parties to the action or threatenad
action giving rise to the indemaification. If the Board fails or refuses to make any such
determination, such determination may be made by the vote or written consent of & majority of a
quorum of the Members of the Association, provided that the Person to be indemnified shall not be
entitled to vote. Payments made hereunder shall include amounts paid and expenses incurred in
settling any such action or threatened action. This Section 14.09 shall be construed to authorize
payments and indemnification to the fullest extent now or hereafter permitted by applicable law,
Notwithstanding the foregoing, no employee, officer, or director of Declarant, serving the
Association as an appointee of Declarant, shall be granted indemnification haraunder.  The
entitlement to indemnification hereunder shall inure to the benefit of the estate, executor,
administrator, heirs, legatees, or devises of any Person entitled to such indemnification.

Section 14.10. Notices. Except as otherwise provided in this Declaration, in each instance
in which notice is to be given to an Owner, the same shall be in writing and may be delivered
personally to the Owner, in which case personal delivery of such notice to one or more co-owners of
a Condominium or to any general partner of a partnership owning a Condominium shall be deamed
delivery to all co-owners or to the partnership, as the case may be, Personal delivery of such
notice to any officer or agent for the service of process on a corporation shall be deemed delivery
to the corporation. In lieu of the foregoing, such notice may be delivered by regular United
States mail, postage prepaid, addressed to the Owner at the most recent address furnished by such
Owner to the Association or, if no such address shall have been furnished, to the street address of
such Owner's Unit. Such notice shall be deemed delivered seventy-two (72) hours after the time of
such mailing, except for notice of a meeting of Members or of the Board of Directors in which case
the notice pravisions of the Bylaws of the Association shall control. Any notice to be given to the
Association may be delivered personally to any member of the Board, or sent by United States mail,
postage prepaid, addressed to the Association at such address as shall be fixed from time to time
and circulated to all Owners.

Section 14.11. Priorities _and _Inconsistencies. If there are conflicts or inconsistencies
between this Declaration and either the Articles of Incorporation or the Bylaws of the Association,
the terms and provisions of this Declaration shall prevail.
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Section 14.12. Consolidation of Conuguous _Units.  Subjoct to all applicable building and
fire codes of the City and only after obtaining the written approval of the Board of Directors, the
Owner or Lessee of any two contiguous Units may alter, remove or replaca all or portions of the
intervening wall saparating such Units; provided that (a} tho structural intagrity of the building
is not affected thereby, (b) no utility connections serving ather Units are disturbed, and (c) if
the intervening wall is a load-bearing or structural wall, the portion of such wall which is
removed shall have a width approved by the Association, and a structural beam shall be placed in
the opening created by removal of such wall in accordance with the requirements of the
Association. Upon termination of the common ownership or Lease of such adjacent Units and if tho
intervening wall shall havs bean alterad or removed pursuant tc the foregeing provisions, each of
the Owners or Lesses, as applicable, of such Units shall be obligated to restore such intervening .
wall to substantially the same condition in which it existad prior to such alteration or removal,
and sasemants six (B) inches in width for such purposes located along the perimeter, interior Unit
lines shall ko reserved and grantad in the deads convaying the Condominiums.

Sectien 14,13, Excessive Fiectrical Consumaption. Electricity serving the Units in the
Project may be commonly meterad to two or more or all Units. For so long as such electricity is
subject to a commaon metar, the Association shall be responsible for paying for such electricity as
a Common Expanse of the Association. However, if it is determinad at any tima by the Association
that the occupants of any Unit are or have been consuming an axcessively disproportionate volume of
alectricity (meaning at least ten percant (10%) more slectricity per period of meter than the
average volume consumed per Unit in the Project during the same period), as measured by the
elactrical "protector-check” serving such Unit, the Owner shall be liable to the Association in an
amount equal to that portion of the Association's electiical bill represented by the volume of
electricity consumed by the occupants of such Unit exceeding one hundred ten parcent (110%) of the
average volume of electricity consurmed per Unit in the Project during such period. Such amount
shall constitute a lien enforceabls in the same manner as lien enforceable sums assessed by the
Association, as provided in this Declaration. The Assoclation shall not, howsver, be obligated to
monitor the elactrical "protector-checks” or collect amounts due for excessive electricity
consumption.

IN WITNESS WHEREOF, the Declarant has caused the Master Deed to be signed and executed
this __ /O day of Ja DAy , 1992,

ST. BERNARDS HOSPITAL, INC.

by /S/  1Sen Ouans
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ACKNOWLEDGMENT

STATE OF Arkansas )
COUNTY OF Craighead }
On this day of before me personally appsared BEN E. OWENS, to ma psrsonaily well known, who
acknowledged that he was the Presidant of ST. BERNARDS HOSPITAL, INC., a corporation, and that
he, as such officer, basing authorized so to do, had executed the foregeing instrument for tho
purposes therein containad by signing the nama of the corparation by himsalf as such officer.
WITNESS my hand and official seal this _/ (> _day of January, 1992,

/5/ SAQ[‘C))’\ CA’CN";}

Notary Public

My Commission Expiras:

Jo—24-4.,
{SEAL)

Kecwmes !
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AMENDMENT TO MASTER DEED

VWHEREAS, St. Bernards Hospital, Inc. (“Declarant"), caused the Master Deed 1o Medical Ars Building
Florizontal Properiy Regime (the “Master Deed") to b fled on Jaouary 14, 1992 pursuant to the Arkansas
Fiorizontal Property Act, in the Deed Records of Craighead County in Book 416, page 37-69, and

WHEREAS, the orginal Master Deed incorrectly identifics the square footage of the land subject to the
property regime and the status of the condominium association as a nenprofit corporation, and

VWHEREAS, the original Master Decd further requires the use of ponprofit corporation fund accounting, and

\WHERRAS, the Declarant and the members of the Medical Arts Building Association, Inc., desire to correct
such crrors.

Now, THEREFORE Declarant does hereby amend the Master Deed as follows.

1. The number “70,552" in line eight of the first paragraph of the Preamble shall be deleted and the
number “64,002" shall be inserted in licu thercof.

2, Scetion 1,23 shall be deleted in its entircty and the following substituted in licu thereof.

Section_1,23. Mnintenance Funds. “Maintenance Funds” shall mean the accounts created for
maintaining capital reserves and receipts and disbursements of the Association pursuant to Article V
hercof.

3y Section 3,02 shall b deleted in ils entirety and the following substituted in lieu thereof:

Section 3,02. Duties and Powers. The dutics and powers of the Association are those set forth in
the Master Deed, the Articles and Bylaws, together with its general and implied powers of a for-profit
corparation, generally to do any and all things that a corporation organized under the Jaws of the Stats of
Arkansas may lawfully do which are necessary or proper, in operating for the peace, health, comfort, safcty
and general welfare of its Members, subject only to the limitations upon the exercise of such powers 25 are
expressly set forth in the Articles, the Hylaws and in this Declaration. The Association shall further have
the right to instali or construct capital Improvements on the Comman Property. The Association mzy at
any time, and from time to time reconstruct, replace or refinish any Improvement or portion thereof upon
the Corumon Property in accordance with the original design, finish or standard of construction of such
Improvement; replace destroyed trees of other vegetation and plant trees, shrubs, and ground cover upon
any portion of the Cormunen Property. The Association may employ personnel necessary for the effective
operation and maintcnance of the Common Property, including the employment of legal, management and
accounting services.

4. Section 5.02 shall be deleted in its entircty and the following substituted in lieu thereof:

Section 5.02. Asscciated Accounts. The Board of Directors shall establish such account or
accounts ns are reasonable for maintaining capital reserves and from which disbursements shall be made

for operations. All moncy collected by the Association shall be deposited in to such account or accousts.

The Association shall endeavor to maintain sufficicnt resources n said accounts to fund capital
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improvements as they become necessary from timo to time. The use of the term “Operating Fund'" and
“Reserve Fund” hereinafter shall refer to any general account established by the Board of Direclors
pursuant to this Section 3.02 and shall not require that the Association petively maintain separate accounts

or funds for such purpose.
5, Section 5,03 shall be deleted in its entirety and the following substituted in licu therzall

Section 5.03. Purpose of Assessmenty. The assessments levied by the Board of Directors on
behalf of the Association shall be used exclugively ta promete the health, 3zfety and wellare of Lhe
occupants of the Condominiums and for the operation, replacement, improvement and maintenance of the
Project. All amounts credited to the Maintenance Funds must be used solely for the comimon benefit of oll
of the Owmers for purposes authorized by this Declaration. Nothing in this Declacation shall be construcd
in such a way as to prohibit the Association from using any assessments to alats any 2nnoyance or
nuisance emanating from cutside the boundaries of the Project.  Annual Asseosments shall be used to
satisfy Common Expenscs of the Association, 23 provided hersin and in the Bylawe.

6. Scetion 5.06, sccond paragraph shuil be deleted in ils cntirey and the following substituled in fien
thereof:

Section 5,06, Fach member shail pay o the Association his Annual Asscssment in monthly
installments or as otherwise established by the Board. Fach Annual Assessment may be paid by the
Member to the Asseciation in one check.

7. Gection 5,07 shall be deleted in its entirety and the following substituted in licu thereof:

Section 5.07. Association Budgets. The Board of Directors shall cause to be prepared an annual
report containing (i) a balance sheet and income statement reflecting income and expenditures of the
Association for each Fiscal Year, including deposils in and withdrawals from Associated Accounts; (i) 2
staternent of the place where the names and addresses o the current Members of the Associntion may be
found: and (i) a statement of changes of financial position of the Association, Within ninety (90) days
after the close of the Association’s Fiscal Year, the Board shall cause to be distributed a copy of each such
annual report to cach Member, and to cach first Mortgages who has filed a wrilten request therefor with the
Board of Directors. If the annual report is not prepared by an independent accountant, it shall be
accompanicd by the cedtificate of an authorized officer of the Association, stating that the annual report
was prepared without audit from the books and records of the Association. At least thirty (30) days prior
to the heginning of cach Fiscal Year, the Board of Directars shall prepare and distribute to the Membership
of the Association, a written, itemized estimate (budget) of the income and expenses for the Association
during such year in performing its functions under this Declaration (including a reasonable provision for
contingencies and deposits into the Associated Account, less any expected income and accounting for any
surplus from the prior year’s respective Maintenance Fund). Each Annual Assessment shall constitute an
aggregate of separate assessments for each of the Maintenance Funds, reflecting an itemization of the
amounts assessed and attributable to prospective credils to the Associated Account.

3, Section 9.05 shall be deleted in its entirety and the following substituted in licu thereof:

Section 9.05.  Insurance Premiums, Insurance premiums for any blanket insurance coverage
obtained by the Association and any other insurance deemed necessary by the Board of Directors shall bea
Common Expensc to be included in the Anmual Assessments levied by the Association and collected from

the Owners.
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9, All other provisions of the Master Deed shall remain unchanged

IN YWITNESS WHEREOY, the Declurant has caused this Amendment 10 Master Dead tn be signed and

executed this 27 ¢ day of e

1904

SU |

CRALL & SMITIH, LNC,

/
By ’/Z&-c_‘aﬂ—f) G st

Tite: //’-: ,,,._,_,, b J’*—"*

LARRY E. CRivIC, 0.1, AXD LOUISE (REEK

,__'4/-'-) .Z l”/fﬂ,{{/

By Qﬂ/ﬂﬂi/f%é’/"

Title:

DOCTORS' PATHOLOGY SERVICES, P.A.

MJMWU/Z&\

By:

Title:

JBR PROPERTY PARTNERSHIP

i e

17474
Title: W

/
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MEDICAL ARTSE TETERNISTS PARTNERSHIP

) = P
By, olevutl ))anlea ¥
[

] 7 ;
Title: / CL /‘,-_'—'."u:t,' il " 7iv A

OB-GYN PRYSsICIAR'S CROUP

o KO [ e fc_ﬂ,

Title: Q:V/m“) " .L!j:]u/t_r

MIKE PRINCE, PH.D. AND JANE PRINCE

/
_MM e (jQM/ s
Phres Lot Cynhe

ST. BERNARDS HOSPITAL, INC.

Y
/
L1 Vi

By:

v _paddi
v _ Pt
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ACKNOWLEDGMENT
STATE OF Arleansos }
COUNTY OF Cralghead i
On this day before me persenally appeared _.'"_fgr_q[-_i__ __g_lj_?:ﬁ______ﬁw to me pasonally well knovm,
who acknowledged that he was the _Prescadent  of CRALL & SMITH, INC | a eorporation, and

that he, as such officer, being autharized so to do, had excouted the faregoing insicunent for the purposcs
therein centained by signing the namo of the corporation by himself ag such officer.

WITNESS my hand and official seal this b day of _Augys! 1954,

I PIT PRI DI BP0 NP

J
OFFICIAL SEAL 6 : :M,m__.

A\ BONME R, TURMAN Otk K. G— — -

s3] NOTARY PUBLIC - AIKANSAY Notary Public

CRAIGHEAD COUNTY
Wy Cammasica fxriros 9-31-2081 3

My Commssion Expires;

F-al-dev2
(SEAL)
ACKNOWLEDGMENT
STATE OF Arkansag )
§
COUNTY OF Craighead }

On this day before me personally nppeared LARRY CREEK, 0.D. to me personally well knowm to be the
person whose name is subscribed 1o the foregoing instnument and acknowledged to me that he exceuted the
same for the purposes and consideration therein expressed,

WITNESS my hand and official scal this _/  day of 7[)@}1 1994,

../)ébuz/ o‘é;'y/l, &WM

Notary Public 7

My Commission Expires:

i i £

(SEAL)
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ACKNOWLEDGMENT

STATE OF Arkansas )
] §
COUNTY OV Craighead }

On thig day before me personally appeared _6\_‘:}!.\_ f(],g_flnl.v_]f(, H'l‘- to me perscually well known,
who acknowledged that he was the of DOGTORS' PATHOLOGY SERV ICES,
P.A., a corporation, and that be, as such officer, . bein ng “autharizad zo to o, had ceecuted the furegoing
msln.uncni far the purpeses therein contained by signing the name ef Uiz corporaticn by himself a3 such
officer.

o
WITNESS my hand and official seal this 25 day of (44 Uﬂ'* h}_. e

Y
.u"""" 2 %4 AL ‘/"J"«n.:‘d-g; I

& \;‘?‘..mjv ‘-

.3.%‘. "-..("—.
My Commission Expires:  $4=7 \\OT-"-}?y -.i;_"’i
i=gs prlE
i3y <> I=E
D//é“ Arod — 'g"}:". PUBL\C ‘_-"{,‘“g"'
¢ (REAL) Y7 A

f,é’{du DU\\'\ o

'lunmn"

ACKNOWLEDGMENT
STATE OF Arkansas }
! §
COUNTY OF Craighend }

Ou this day before me personally appeared -D._UQ,&Q \L_THGa¢ s tome personally well known,
who acknowledged that he was the <00, « ’Sﬁﬁ of JBR PROPERTY PARTNERSHIP, a

corporation, and that he, as such officer, bcing authorized so to do, had cxecuted the foregoing instrument
for the purposcs therein contained by signing the name of the corporation by himself as such officer.

WITNESS my hand and official scal this ::"l day of ,}am,l.) , 1594,
T™aaa s 1000 s,

Notary Public Q

My Commission Expires:

OFFICIAL SEAL
] ?MARGAHI;ELPILLOWS
LIC- ARKAN
E% DOy
MY COMMISSION EXPIRES: 08212002
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ACKNOWLEDGMENT
STATE OF Arkansas }
COUNTY OF Craighesd }
On this day before me personally appeared Rc_ Jel D ch_ e to me personally well known,
who acknowledged that he was the Vice prc esident  of MEDICAL ARTS INTERNISTS
PARTNERSHIP, a corporation, and that he, as such officer, Fxn' autionized so o do, had exccuted the
foregoing instrument for the purposes therein contained by signing the name of the corporation by hirmself
as such officer.
WITNESS my hand and official seal this _ 22 dayof _ Ju It-_[ _. 1994,

B B Gt

Notary Public

My Commussion Expires:
GFFICIAL SEAL

q-21-2p02 A BONNIE R TURMAN
5} NOTARY PUBLIC - ARMANSAS
(SEAL) y CRAIGHEAD COYRTY, i
My Cemmissiza Exgires a2
AL R TFEAC PP laﬂ--r.avr-..‘.‘.
ACKNOWLEDGMENT
STATE OF Arkansas ]
§
COUNTY OF Craighead }

Oxn this day before me personally appeared S:E—%E!m 9 o, :;md; ;. to me personally well known,

P“ o acknowledged that he was the %}Qa {aga’ of '0OB-GYN PHYSICIAN’S GROUP, a
ﬁm, and that he, as such officer, Deing authorized so to do, had executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by himself as such officer,

WITNESS my hand and official seal this _24/ “Xday of @7&/{ , 1994,

‘/&pr Qg g)ung

Notary Pubkc

My Commission Expires: FOP DB I BT OPIC IS RL L F i #1

OFFICIAL SEAL 2

PATSY S. FRASURE
Zo.Dedafin Z00/ HNOTARY PUBLIC-ARKANSAS
(SEAL) CRAIGHEAD COUNTY
> My Comezsion Expire. _..._f’—-""‘ 224 =2o0),
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ACKNOWLEDGMENT

STATE OF Arkausas }
} §
COUNTY OF Craighead }

On this day before me personally appearert MIKE PRINCE, PH.D. o me personally well known to be the
person whose name is subseribed to the forgoing instrument and ackne vledged o me that ke cxecnted the
same for the purpases and consideration therein expressed.

e
WITNESS my hand and official seal this _/_d_/__ day of_(

:) -‘-{-’J\ _,eed

; /.-__‘ﬁ'g-:‘:-:‘_ _ﬁ.{.;‘gz]

p
Sy

My Commission Expires:

DFFICIAL SEAL
JO ELLA WEIR

KOTARY PUBLIC - ARKARSAS
CRAIGHEAD COUNTY

By Conmtesion Framt | 117009

ACKNOWLEDGMENT
STATE OF Arkansas }
§
COUNTY OF Craighead }

On this day beforc me personally appeared BEN E. OWENS, to me personally well known, who
acknawledged that he was the President of ST. BERNARDS HOSPITAL, INC., a corporation, and that
he, as such officer, being authorized so to do, had cxecuted the foregoing instrument for the purposcs
therein contained by signing the name of the corporation

by, himself as such officer.
WITNESS my hand and official seal this day of

In A, 1994,

a
WI-MMAM
Public ),'
My Commission Expires: \?;.1.!'.({_' ;:;‘0".5’ RRCONDER S o LILO
0,/0 /w0 2 B otam ier B Yblrwr Q1426
T EEAY A P

‘?’n

\e
o e
Sy

YBLIC & e d-3/-2 %0 352_@8&_
¥ -‘“"j t“"-"i T

K LhlY -(\ t i
DI

N SNy

: LT Mt P S
o PATVLIEDN OO0, CLERR
st

BY /{{M_ Yooy

ey
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