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CERTIFICATE OF NAME

The undersigned being the duly authorized agent of the Department of Revenue of the
State of Montana within the County of Gallatin, herewith executes the following certificate
relating to THE FLATS CONDOMINIUMS, situated as follows:

BAXTER MEADOWS SUB PH 2A, S34, T01 S, R05 E, BLOCK 16, Lot 1, ACRES 0.422,
PLAT J-383.

1. That the name THE FLATS CONDOMINIUMS is not the same as, similar to or
pronounced the same as a word in the name of any other property or subdivision within
Gallatin County, except for the word Condominiums and;

2. All taxes and assessments due and payable for the said THE FLATS CONDOMINIUMS
have been paid to date.

DATED: |- - 2024

Lottto., f)L 0

COUNTY ASSESSOR

recsovrey
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CERTIFICATE OF FLOOR PLAN

The undersigned, being a duly registered professional architect in the State of
Montana, herewith certifies the following:

That the floor plans  for 2350  Vaquero Parkway units
(101,102,103,104,201,202,203,204) and 2352  Vaquero Parkway units
(105,106,107,108,205,206,207,208) of THE FLATS CONDOMINIUMS, situated
according to the official plat thereof on file and of record in the office of the County Clerk
and Recorder of Gallatin County, Montana, as duly filed with the Declaration and
Bylaws thereof, fully and accurately depict the layout, location, unit designation and
dimensions of THE FLATS CONDOMINIUMS and that such floor plans are an accurate
copy of the plans filed with and approved by the officials and officers of the City of
Bozeman having jurisdiction to issue building permits.

The floor plans accurately depicting the layout, location, unit designation and
dimensions of each unit as built, shall be recorded by the Declarant thirty (30) days from
the date of completion of the building or from the date of occupancy of the building,
whichever first occurs.

DATED: “,/ l?'/ Zol%

\
L\/‘-’\j/—\ - ’

REGISTERED PROFESSIONAL ARCHITECT
Number: 4




2818169 Page 6 of 60 01/04/2024 02:59:59 PM

DECLARATION
FOR THE
THE FLATS CONDOMINIUMS

THIS DECLARATION is hereby made and entered into this é{ﬂ_day of
Vertoandin 2023, by The Flats at Baxter Meadows LLC, hereinafter referred to as a
Declarant, whereby lands and property hereinafter described are submitted to the
provisions of Chapter 23, Title 70, M.C.A., also known as the Unit Ownership Act as a
condominium.

The property subject to this Declaration shall be known as THE FLATS
CONDOMINIUMS and is more particularly described on Exhibit A. The addresses of
THE FLATS CONDOMINIUMS are 2350 Vaquero Parkway Unit (101, 102, 103, 104, 201,
202, 203,204) and 2352 Vaquero Parkway Unit (105,106,107,108, 205, 206, 207, 208).

|. DEFINITIONS

Unless the context expressly provides otherwise, the following definitions shall
pertain throughout this Declaration and in the interpretation thereof:

1. Aggregate Voting shall mean the entire number of votes of persons present
or available to vote in person or by proxy in a particular circumstance.

2. Association or Assaociation of Unit Owners shall mean all of the Unit Owners
acting as a group and in accordance with duly adopted Bylaws and this
Declaration, specifically THE FLATS CONDOMINIUMS HOMEOWNERS
ASSOCIATION.

3. Board or Board of Directors shall mean the Board of Directors of the
Association as more particularly defined in the Bylaws.

4. Building shall mean a multiple unit building or buildings comprising a party
of the property.

5. Bylaws shall mean the Bylaws promulgated by the Association under this
Declaration and the Unit Ownership Act.
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Common Elements shall mean both general common elements and limited
common elements. Common Elements may also be referred to as General
Common Area.

A. General Common Elements include all those elements which are for
the use of all Unit Owners and guests of Unit Owners of THE FLATS
CONDOMINIUMS. Specifically included are: grounds surrounding the
buildings, the land on which the buildings are located, paths, sidewalks and
walkways, any portion of the parking areas not specifically allocated to a
particular unit, any irrigation system placed on the property for landscape
maintenance, any portions of the buildings designated on the floor plans as
common to all Units, electrical, gas, telephone, water and sewer lines and
connections serving all of the units, landscaping, plants and other materials
and improvements separate from and outside of the buildings containing
the units, and ather elements necessary for the safety, maintenance and
existence of THE FLATS CONDOMINIUMS in which each Unit Owner shall
have his designated percentage of interest, as set forth in paragraph IV
below.

B. Limited Common Elements as used in this Declaration shall mean
those common elements which are reserved for the use of fewer than all of
the owners and guests of Unit Owners of THE FLATS CONDOMINIUMS,
to the exclusion of other such owners and guests. As to any given Unit
Owner or Owners, limited common elements shall mean the common
elements which are located within or affixed to the building containing his
unit and/or limited in use to fewer than all the owners as depicted in this
Declaration, and which are for the use of the Unit Owners and guests of that
Unit in which the elements are located or situated on the real property
known as THE FLATS CONDOMINIUMS. Specifically included are:

(1) Flues, chimneys, ducts, cables, conduits, public utility lines,
water, sewer, electrical, gas, cable television lines, hot and cold
water pipes (all such utility pipes and lines are limited common
elements where they service only one or two units; where they
service all units, they shall be general common elements),
entrances, stoops, furnaces, air conditioner condenser or unit,
indicated sidewalks, patios, decks, garages, windows, exterior facing
doors, driveways, storage areas, boilers, hot water tanks, and
fixtures, or other portions of the building servicing only a particular
unit or less than all of the units. The percentage of the separate units



10.

11.

12.
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interest in the limited common elements shall be computed by
determining the number of units that have use of the limited common
elements and dividing that number into the total value of those limited
common elements.

Common expenses shall mean expenses of administration, maintenance,
repair or replacement of general common elements, expenses agreed upon
as common by the Association of all Unit Owners, and expenses declared
common by the Unit Ownership Act.

Declaration shall mean this document and all parts attached thereto or
incorporated by reference.

Limited Expenses shall mean the expenses attributable to the maintenance,
repair and replacement of limited common elements, and are expenses only
for owners of units within the respective building for which the expenses are
accrued.

Manager shall mean the manager, the Board of Directors, management
corporation, or any other person or group of persons retained or appointed
by THE FLATS CONDOMINIUMS HOMEOWNERS ASSOCIATION for the
purpose of conducting the day-today operations of THE FLATS
CONDOMINIUMS.

Property shall mean the land, buildings, improvements and structures
thereon, and all easements, rights and appurtenances belonging thereto,
which are herewith submitted to the provisions of the Unit Ownership Act.

Recording Officer shall mean the county officer charged with the duty of
filing and recording deeds, mortgages and all other instruments or
documents relating to this Declaration and the property which is its subject.

Unit shall be the separate condominium units of THE FLATS
CONDOMINIUMS and is a parcel of real property including and containing
one or more rooms occupying one or more floors or a part of parts thereof,
intended for any type of independent use, and which a direct exit to a public
street or highway or to a common area or areas leading to a public street or
highway.

Unit Designation Units shall be designated by unit numbers.
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15.  Unit Owner shall mean the person or persons owning a fee simple absolute,
or one who is a co-owner in any real estate tenancy relationship that is
recognized under the laws of the State of Montana, in one or more units of
THE FLATS CONDOMINIUMS.

Il. REAL ESTATE

Description.

The property which is by this Declaration submitted and subject to the Montana
Unit Ownership Act is described in Exhibit A attached hereto.

The condominium units declared in the present declaration in THE FLATS
CONDOMINIUMS consist of two (2) buildings with sixteen (16) separate units listed as
Units 101,102,103,104,105,106,107,108, 201,202, 203, 204, 205, 206, 207, 208 and one
(1) detached eight (8) unit garage building. The provisions of this Declaration and the
Bylaws shall be construed to be covenants running with the land and shall include every
unit and shall be binding upon the Unit owners, their heirs, successors, personal
representatives and assigns for as long as THE FLATS CONDOMINIUMS Declaration
and Bylaws are in effect.

The real property submitted to the Unit Ownership Act is subject to existing
easements, covenants, articles of incorporation, bylaws, terms, conditions, obligations,
disclosures, reservations, restrictions, dedications, conditions shown and delineated in
the documents, plats and site plan filed or recorded with the Clerk and Recorder of
Gallatin County, Montana, or the State of Montana, applicable to said real property and
subject to zoning ordinances and land use restrictions, if any, laws and regulations of the
State of Montana and United States of America, and also subject to taxes, assessments
and charges levied by the City of Bozeman, County of Gallatin, improvement districts,
sewer and water districts and fire districts, if any.

The provisions of this Declaration and the Bylaws shall be construed to be
covenants running with the land, including the buildings, improvements, easements,
appurtenances and units, and shall be binding upon each Unit Owner, mortgagees,
lienholders, and their heirs, successors, personal representatives and assigns, as long
as this Condominium Declaration and Bylaws are in effect.

Exemptions and Exclusions.
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As certified pursuant to MCA §76-4-127, THE FLATS CONDOMINIUMS are
excluded from review by the Montana Department of Environmental Quality pursuant to
the exemption allotted for in MCA §76-4-125(1)(d)(iii) under §76-3-203(2).

Condominium Units.

Each Unit, together with the appurtenant undivided interest in the common
elements of THE FLATS CONDOMINIUMS, shall together comprise one condominium
unit, shall be inseparable, and may be conveyed, leased, rented, devised or encumbered
as a condominium unit. The Units comprising the condominium are contained in not to
exceed two (2) buildings.

Encroachments.

If any portion of the general common elements or limited common elements
encroaches upon a Unit or Units, a valid easement for the encroachment and for the
maintenance of the same, so long as it stands, shall and does exist. If any portion of a
Unit encroaches upon the general common elements, or upon an adjoining Unit or Units,
a valid easement for the encroachment and for the maintenance of the same, so long as
it stands, shall and does exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the general common elements,
the limited common elements, or on the Units for the purpose of marketability of title.

Unit Boundaries.

Each Unit shall include the part of the building containing the Unit that lies within
the boundaries of the Unit, which boundaries are as follows:

A. Upper and Lower Boundaries: The upper and lower boundaries of the Unit
shall be the following boundaries extended to an intersection with the perimetrical
boundaries:

(1) Upper Boundary: The plane of the lowest surfaces of the upper floor or
ceiling joists for all units.

(2) Lower Boundary: The plane of the highest surface of the concrete floor.
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B. Perimetrical Boundaries: The perimetrical boundaries of the Unit shall be
the following boundaries extended to an intersection with the upper and lower
boundaries:

(1)  Exterior Building Walls: The plane formed by the center line of the
exterior walls of the buildings except that such boundary shall exclude all
exterior doors and windows in the Unit.

(2) Interior Building Walls: The vertical planes of the centerline of the
walls bounding a Unit extended to an intersection with other perimetrical
boundaries. Where walls between units are of varying thicknesses, the
plane of the centerline of a boundary wall shall be the median line drawn
between the two outermost boundaries of such wall.

lll. EASEMENT, COMMON ELEMENT - INTERIOR REMODELING

Common Element Easements.

A nonexclusive right of ingress, egress and support through the limited common
elements within the buildings is appurtenant to each unit, and all of the general common
elements are subject to such rights.

Easement for Utilities.

Each Unit may have its air space penetrated by electrical wires and lines, gas lines,
mechanical equipment including air handling ducts, hot and cold water lines, waste water
lines and vents and other utility and mechanical lines, pipes or equipment. A nonexclusive
easement shall exist through, over and across each unit for inspection, installation,
maintenance, replacement and repair of such utility lines and mechanical equipment for
the use of all of the unit Owners or the Unit Owners being serviced by the air space being
penetrated by such lines and/or equipment to a minimum, ingress and egress for the
purpose of such inspection, installation, maintenance, replacement or repair of such
easement rights shall only be done under the direction and approval and with the authority
of the Owners Association and/or the Manager unless an emergency exists, in which
event any action may reasonably be taken which is justified under the circumstances to
minimize damage which would otherwise occur as a consequence of such emergency.

Interior Remodeling.

11
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Each Unit Owner shall have the exclusive right to paint, repaint, tile, wax, paper,
panel, carpet, brick or otherwise maintain, refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his own Unit, and the interior thereof,
so long as such owner does not affect the structural integrity of the building in which his
Unit is located.

IV. OWNERSHIP AND VOTING - EXHIBITS - USE

Percentage of Interest.

Each Unit Owner shall be entitled to the exclusive ownership, use and possession
of his Unit. Additionally, each Unit Owner shall have a percentage of undivided interest in
the general common elements of THE FLATS CONDOMINIUMS. Such percentage
represents his ownership interest in the general common elements, and his liability for
common expenses. The percentage of interest in the general common elements for the
respective owners shall be computed by taking the square footage of each Unit at the
date of filing this Declaration and dividing it by the then combined square footage of all
the units having an interest in the general common elements of THE FLATS
CONDOMINIUMS. Such percentage of interest owned by each of the Units in THE
FLATS CONDOMINIUMS shall be according to the percentages set forth below:

UNIT SQUARE FOOTAGE INTEREST IN GENERAL COMMON
ELEMENTS

2350 Vaquero Parkway

Unit 101 548 6.08%
Unit102 547 6.07%
Unit103 547 6.07%
Unit 104 548 6.08%
Unit201 575 6.38%
Unit202 569 6.32%
Unit203 569 6.32%
Unit204 575 6.38%

2352 Vaquero Parkway

Unit105 553 6.14%
Unit 106 553 6.14%
Unit107 553 6.14%
Unit 108 553 6.14%
Unit205 578 6.42%

12
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Unit206 584 6.48%
Unit207 577 6.41%
Unit208 577 6.41%

Detached Garage Building
2129 N/A
TOTALS 100%

For the purposes of this Declaration as set forth below, the voting interest of the Unit
Owner or Owners in all matters concerning the Association of the Unit Owners shall be
equal to the other units in accordance with the Bylaws of the Association of the Unit
Owners.

Floor Plans and Exhibits.

THE FLATS CONDOMINIUMS, will consist of two (2) buildings on the real property
described in Exhibit A, which contains sixteen (16) units as shown on the floor plans.

For identification and descriptive purposes, the following Exhibits are attached and
by reference hereto incorporated into and made a part of this Declaration:

Exhibit B: Showing the floor plans and elevations for each of the Units of
THE FLATS CONDOMINIUMS, the area of each, and the dimensions and
the designation for each Unit.

Exhibit C: Showing the site plan of THE FLATS CONDOMINIUMS and the
location of the buildings containing THE FLATS CONDOMINIUMS Units on
the Property.

Construction Materials.

The principal materials of construction of the Units are concrete for the
foundations, footings and slabs, wood and wood products for the framing, structural and
finish work, sheetrock, composite board, and for the interior, carpet, wood, vinyl, tile or
wood composite products for the floors, lap siding for exterior wall surfaces, and TPO or
similar for the roof of the buildings.

13
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The use of all of the units in THE FLATS CONDOMINIUMS declared as mixed use
shall be mixed use purposes subject to the Baxter Meadows Neighborhood Center
(BMNC) permitted uses. Nothing shall prohibit a Unit Owner from leasing or renting
his/her Unit to third persons or holding it out for lease or rental or entering into an
Agreement or contract with others for the lease or rental of his/her unit for mixed-use. The
use of the general common areas shall be for the recreation and enjoyment of the Unit
Owners, their guests, tenants, lessees and invitees. The units and common elements
shall be limited as follows:

A. There shall be no obstruction of the common elements, nor shall anything be
stored in or on the general common elements without the prior written consent
of the Association. Each Owner shall be obligated to maintain and keep in
good order and repair the interior of his own unit.

B. Nothing shall be done or kept in any Unit or in the common elements which will
increase the rate of insurance on the building or contents thereof, without the
prior written consent of the Association. No owner shall permit anything to be
done or kept in his Unit or in the common elements which will result in the
cancellation of insurance on the building, or contents thereof, or which would
be in violation of any law. No waste will be permitted on the common elements.

C. Unit Owners shall not cause or permit anything to be hung or displayed on the
outside of windows or placed on the outside walls of a building, and no sign,
awning, canopy, radio or television antenna shall be affixed to or placed upon
the exterior walls or roof of any part thereof, without the prior written consent
of the Association. Seasonal decorations that are promptly removed after the
season and reascnable name plates or identification signs for individual units
may be allowed.

D. No nuisances shall be allowed upon the property nor shall any use or practice
be allowed which is a source of annoyance to Unit Owners or which interferes
with the peaceful possession and proper use of the property by its residents.
No offensive or unlawful use shall be made of the property nor any part thereof,
and all valid laws, zoning ordinances and regulations of all governmental

bodies having jurisdiction thereof shall be observed.

14
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E. Nothing shall be done in any unit or in, on or to the common elements which
will impair the structural integrity of the building or which would structurally
change the building, except as is otherwise provided herein.

F. No animals of any kind shall be raised, bred or kept in any Unit, except that
dogs, cats and other household pets may be kept subject to rules and
regulations from time to time adopted or amended by the Association. All dogs
must be kept on a leash while on the condominium property in accordance
with the laws of the City of Bozeman. Additionally, Unit Owners, their tenants
and any guests, shall be responsible for the immediate clean-up of any pet
waste and the repair of any damage caused by pets to any of the general or
limited common areas.

G. Nothing shall be altered or constructed in or removed from the common
elements, and no easements, liens or encumbrances placed on the common
elements, except upon the written consent of two-thirds of the aggregate
interest of the Unit Owners affected by such action.

H. Garbage shall be placed in the shared onsite dumpster as seen on EXHIBIT
C.

I. Campers, trailers, boats and other recreational vehicles may only be brought
onto the condominium properties for loading and unloading for immediate use.
No inoperable vehicles, and no campers, boats, recreational vehicles, or
trailers, shall be left parked in the condominium parking areas for more than
24 hours at one time. Repeated parking of such vehicles or trailers is also
prohibited unless approved in writing by the association.

Exclusive Ownership.

Each Owner or Owners shall be entitled to exclusive ownership and possession of
their Unit. Such Owners may use the general and limited common elements in
accordance with the purposes for which they are intended and as they may otherwise
agree between themselves, so long as they do not hinder or encroach upon the lawful
rights of other Unit Owners.

V. THE ASSOCIATION

Membership.

15
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Any Owner of a Unit in THE FLATS CONDOMINIUMS shall automatically, upon
becoming the Owner of said Unit, be a member of THE FLATS CONDOMINIUMS
HOMEOWNERS ASSOCIATION, hereinafter referred to as the Association, and shall
remain a member of said Association until such time as his membership in said
Association shall automatically cease. The membership shall be limited to Unit Owners
as defined in this Declaration.

Function.
It shall be the function of the Association to:
A. Adopt Bylaws for the governance of the Association.

B. Make provisions for the general management and/or repairs and
maintenance of THE FLATS CONDOMINIUMS.

C. Levy assessments as provided for in the Declaration, Bylaws and Unit
Ownership Act.
D. Determine a fine schedule, and levy fines and penalties as provided for in

the Declaration, Bylaws and Unit Ownership Act.

E. Record liens as provided for in the Declaration, Bylaws and Unit Ownership
Act.

F. Adopt and implement a policy for the affairs of the condominium.

G. Enter into contracts or hire personnel for the management of the affairs of
the Association and the maintenance and repair of the common areas.

H. Be responsible for the perpetual maintenance of the landscaping, common
open space, sidewalks and driveway.

Voting.

On all matters, unless excluded by this Declaration, to be decided by the
Association, each unit shall be entitled to have one vote. An owner of a condominium unit,
upon becoming an Owner, shall be a member of the Association and remain a member
for the period of his Unit Ownership. Except as otherwise provided in the Unit Ownership

16
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Act, this Declaration or the Bylaws, a majority of the aggregate interest present at any
meeting or by proxy shall be sufficient to act on matters brought before the Association.
Meetings of the Association shall only be conducted when a quorum is present, as defined
in the Association Bylaws. Dates of annual meetings shall be set by the Association.

Failure to Comply.

Each owner shall comply strictly with the provisions of this Declaration, the Bylaws
of the Association, and the rules, regulations, decisions and resolutions of the Association
adopted pursuant thereto as the same may be lawfully amended from time to time. Failure
to comply with any of the same shall be grounds for an action to recover sums due, for
damages or injunctive relief or both, and for reimbursement of all costs, including attorney
fees incurred in connection therewith, which action shall be maintainable by the Manager
in the name of the Association, on behalf of the owner, or in the proper case, by an
aggrieved owner.

Fines and Penalties.

The Association, acting through the Board or the Manager, shall have the authority
to determine fines and levy fines against Units for any violation of the covenants set forth
herein or for any violation of the rules and regulations duly adopted by the Board.
Violations caused by a tenant shall be assessed against the occupied Unit and shall be
the responsibility of the Unit Owner. For each violation, the Unit owner may be fined
according to the following fine schedule or another fine schedule as determined by the
Association in accordance with this Declaration and the Bylaws:

First Offense: Oral or written warning
Second Offense: $50.00
Third Offense and More: $100.00

All fines shall be considered final and shall be considered an assessment and a lien
against the Unit unless the Unit Owner makes a written appeal to the Board within five
(5) business days of receiving the fine and the Board subsequently overturns such fine.
The Board shall have thirty days to meet and render its decision regarding the fine, which
decision shall be final. All fines may be collected by the Association in the same manner
as an assessment as set forth herein. All fines not paid within thirty (30) days shall accrue
interest at the then maximum current legal rate of interest per annum on the amount of

17
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the fine from the due date thereof.

Payment of Assessments.

All assessments shall be due ten (10) days from the date of mailing such
assessment following the meeting at which time assessments are levied by the
Association, and may be payable in one annual payment or in quarterly installments, at
the option of the Unit Owner. The amount of the common expenses assessed against
each Unit, and the amount of limited common expenses assessed against each Unit shall
be the personal and individual debt of the owner thereof. No owner may exempt
themselves from liability for this contribution toward the common expenses and the limited
expenses by waiver of the use of enjoyment of any of the general common elements or
limited common elements or by abandonment of his Unit. All assessments which are not
paid within thirty (30) days from the date they are due and payable become delinquent
and are subject to interest and penalty charges.

The Association or Manager shall have the responsibility of taking prompt action
to collect any unpaid assessment which becomes delinquent. In the event of delinquency
in the payment of the assessment, the Unit Owners shall be obligated to pay interest at
the then current legal rate of interest per annum on the amount of the assessment from
the due date thereof, together with all expenses, including attorney fees incurred, together
with such interest and late charges as are provided in the Bylaws of the Association. Suit
to recover a money judgment for unpaid common expenses and limited expenses may
be maintainable without foreclosing or waiving the lien securing the same.

Levying Assessments - When Made - Purposes.

The Association of Unit Owners shall levy assessments upon the Unit Owners in
the following manner and for the following reasons:

A. Assessments shall be made as a part of the regular business of the
Association at any regular or special meeting thereof as provided in the Bylaws of
the Association. Notice of the assessment, amount thereof, and the purpose for
which it is made whether regular or special, including an annual budget for
expenditures and operation, shall be served on all Unit Owners affected by
delivering a copy of the same to the Owner personally or by mailing a copy of the
notice to the Owners at their addresses of record at least ten (10) days prior to the
date for such meeting.

18
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B. Assessments shall be made for the repair, replacement, general
maintenance, management and administration of common elements, fees, costs
and expenses of the manager, taxes for common areas if any, and for the Unit
Owners percentage share of any Special Improvement District Assessments.
Assessments shall be based upon and computed by using the percentage of
interest that each Unit Owner has in the general common elements.

C. Assessments may also be made for the payment of limited common
element expenses such that the Unit Owners are chargeable only for the expenses
relating to their respective units or building, Unit Owners shall share in the payment
for limited expenses for the repair, maintenance, and replacement of limited
common elements of their respective Units in accordance with the percentage the
Unit or Units have in the limited common elements for which the assessment is
being made. If only one unit is associated with the limited common elements
involved, then the entire cost of such repair, maintenance or replacement shall be
borne by that Unit.

D. Assessments may also be made for any purpose contemplated by this
Declaration and for any purpose set out in the Montana Unit Ownership Act.

E. Common expenses and profits, if any, of the condominiums shall be
distributed among and charged to, the Unit Owners according to the percentage of
undivided interest of each in the common elements.

F. In a voluntary conveyance of a Unit, the Grantee of the Unit shall be jointly
and severally liable with the Grantor for all unpaid assessments by the Association
against the latter for his share of the common expenses up to the time of the grant
of conveyance, without prejudice to the Grantees right to recover from the Grantor
the amounts paid by the Grantee therefor. However, any such Grantee shall be
entitled to a statement from the Manager or Board of Directors of the Association,
as the case may be, setting forth the amount of said unpaid assessments against
the Grantor due the Association and such Grantee shall not be liable for, nor shall
the Unit conveyed be subject to a lien for, any unpaid assessments made by the
Association against the Grantor in excess of the amount therein set forth.

G. At the time the Association holds its first meeting, or at any duly noticed
meeting thereafter, a reserve account may be set up to which initial assessments
shall then be deposited, and which assessment shall be a sum that is equal to two
times the monthly assessment fee for that year multiplied by the number of Units
in the project. Said total amount shall then be divided equally among all Unit

19



2818169 Page 20 of 60 01/04/2024 02:59:59 PM

Owners. If the Declarant still holds title to one or more Units, they shall pay the
amount assessed against each Unit so owned.

First Right of Refusal.

Any right of first refusal placed on a Unit by the owner shall not adversely impact
the rights of a mortgagee to (i) foreclose or take title to the Unit, pursuant to the remedies
in the mortgage; (ii) accept a deed or assignment in lieu of foreclosure in the event of
default by a mortgagor; or (jii) sell or lease the Unit acquired by the mortgage.

Availability of Declaration, Bylaws and Accountings.

All Unit Owners, lenders, holders and insurers of first mortgages on any Unit are
entitled to copies of the current Declarations, Bylaws, and rules governing THE FLATS
CONDOMINIUMS and all records and financial statements of the Association.

The same shall be made available to prospective purchasers by the Association.

VI. DECLARANT’S RIGHT TO CHANGE

The Declarant reserves the right to change the interior design and arrangement of
all Units, and alter the boundaries between Units, so long as the Declarant owns the Units
so altered. No such change shall increase the number of Units or alter the boundary of
the general common elements without an amendment of this Declaration. The Declarant
reserves the right to modify the materials so long as any modification utilizes materials of
substantially similar quality.

Until ninety-nine percent (99%) of the units have been built and sold, Declarant
reserves the right to establish easements, reservations, exceptions and exclusions
consistent with the condominium ownership project, which shall not materially adversely
affect the Units. Any amendment that may materially adversely impact the nature of the
mortgage holders interest shall be subject to approval of at least fifty-one percent (51%)
of the Unit owners.

Notwithstanding any other provisions expressly or impliedly to the contrary
contained in this Declaration, the Atrticles of Incorporation or By-Laws of the Association,
Declarant reserves the right to exercise the rights, duties and functions of the Board of
Directors of the Association until ninety-nine percent (99%) of the condominium units
have been sold. During the period of development and sale of the remaining condominium
units, the monthly assessment for common expenses shall be based upon the estimate
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of the actual cost thereof, excluding therefrom any estimated amount for contingencies,
reserves or sinking funds, and Declarant shall pay his pro rata share thereof only for those
condominium units which have been completed.

VI. AMENDMENT
Amendment of this Declaration shall be made in the following manner:

At any regular or special meeting of the Association of Unit Owners, such
amendment may be proposed as a resolution by any Unit Owner, the Board or Manager.
Upon adoption of the resolution by a majority vote of those present, the amendment shall
be made a subject for consideration at the next succeeding meeting of the Association
with notice thereof, together with a copy of the amendment, to be furnished to each owner
no later than thirty (30) days in advance of such meeting. At such meeting, the
amendment, exclusive of amendments that impact the common elements, shall be
approved upon receiving the favorable vote of seventy-five percent (75%) of the total
percentage vote of all the Unit Owners. If so approved, it shall be the responsibility of the
Association to file the amendment with the Clerk and Recorders office of Gallatin County,
Montana.

Notwithstanding the procedure set forth above, the Declarant may amend this
Declaration, or any other project document, prior to any sale or lease of a Unit or interest
thereof.

VIll. CHANGES, REPAIRS AND LIENS

Alterations by Unit Owners Association.

The interior plan of a Unit may be changed by the owner. The boundaries between
Units may be changed only by the Owners of the Units affected. No Units may be
subdivided. No change in the boundaries of Units shall encroach upon the boundaries of
the common elements.

Boundary walls must be equal in quality of design and construction to the existing
boundary walls. A change in the boundaries between Units shall be set forth in an
amendment to this Declaration. In addition to compliance with the provisions of Paragraph
VIl above, such amendment must further set forth and contain plans for the Units
concerned showing the Units after the change in boundaries, which plans shall be drawn
by an architect licensed to practice in Montana, and attached to the amendment as an
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exhibit, together with the certificate of architect or engineer required by the Unit
Ownership Act. Such an amendment shall be signed and acknowledged by the owners
of the Units concerned, as well as those owners with an interest in any common element
affected. The amendment shall also be approved by the Board of Directors of the
Association, and signed and acknowledged by all lienors and mortgagees of the Units
concerned.

Maintenance by Unit Owners.

Each owner shall maintain and keep in repair the interior of his own Unit, including
the fixtures thereof. All fixtures and equipment installed in the Unit, commencing at a point
where the utilities enter the Unit, shall be maintained and kept in repair by the owner
thereof. An owner shall neither act nor perform any work that will impair the structural
soundness or integrity of the building or impair any easement.

Each owner shall also keep any balcony, entrance or deck area appurtenant to his
Unit in a clean and sanitary condition. The right of each owner to repair, alter and remodel
is coupled with the obligation to replace any finishing or other materials removed with
similar type or kinds of materials. All glass replacement shall be with similar quality, shade
and design. No act or alteration, repairing or remodeling by any Unit Owner shall impair
in any way the integrity of the adjoining Units or the integrity of limited common elements
or general common elements.

Exterior Alterations.

No Owner may change, alter or remodel the exterior of his Unit without the prior
written approval of the Association.

Liens for Alterations.

Labor performed and materials furnished and incorporated into a Unit with the
consent of or at the request of the Unit Owner, his agent, his contractor or subcontractor
shall be the basis for the filing of a lien against the Unit or the Unit Owner consenting to
or requesting the same. Each Unit Owner shall indemnify and hold harmless each of the
other Owners from and against all liability arising from the claim of any lien against the
Unit or any other Owner or against the general or limited common elements for
construction performed or for labor, materials, services or other products incorporated in
the Owners Unit at such Owners request.
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Liens and Foreclosure.

All sums assessed but unpaid for the share of general common expenses and
limited common expenses chargeable to any Unit, and fines and penalties, shall
constitute a lien on such Unit superior to all other liens and encumbrances, except only
for tax and special assessment liens on the Unit in favor of any assessing authority, and
all sums unpaid on a first mortgage, a first trust indenture, or contract for deed of record.
To evidence such lien, the Association shall prepare a written notice of lien assessment
setting forth the amount of such unpaid indebtedness, the amount of accrued interest and
late charges thereon, the name of the Unit Owner, and a description of the Unit. Such
notice shall be signed and verified by one of the officers of the Association or by the
Manager, or his authorized agent, and shall be recorded in the office of the Clerk and
Recorder of Gallatin County, Montana. Such lien shall attach from the date of recording
such notice. Such lien may be enforced by the foreclosure of the defaulting Owners Unit
by the Association as provided in the Unit Ownership Act in like manner as foreclosure of
a mortgage on real property. In any foreclosure, the Unit Owner shall be required to pay
a reasonable rental for the unit, if so provided in the Bylaws, and the plaintiff in such
foreclosure action shall be entitled to the appointment of a receiver to collect the same.
Suit to recover a money judgment for unpaid common expenses shall be maintainable
without foreclosure or waiving the lien securing the same. In any such proceeding the
Owner may be required to pay the costs, expenses and attorney/s fees incurred in filing
a lien, and in the event of foreclosure proceedings, additional costs, expenses and
attorney/s fees incurred.

Notice.

A holder, insurer or guarantor of a first mortgage, upon written request to the Association,
is entitled to notice of

A. any proposed amendment to the Declarations or Bylaws that affect a change
in the (i) boundaries of any Unit or the exclusive easement rights appertaining
thereto, (ii) the interests in the general or limited common elements
appertaining to any Unit or the liability for common expenses appertaining
thereto, and (iii) the number of the Owners within THE FLATS
CONDOMINIUMS;

B. any proposed termination of the condominium regime;

C. any condemnation loss or any casualty loss which affects a material portion of
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the conditions or which affects any Unit on which there is a first mortgage held,
insured or guaranteed by such eligible holder;

D. any delinquency in the payment of assessments or charges owed by an Owner
of a Unit subject to the mortgage of such eligible holder, insured or guarantor,
where such delinquency has continued for a period of sixty (60) days;

E. any lapse, cancellation or material modification of any insurance policy
maintained by the Owners= Association.

Said notice must include the name and address of such holder, insurer or
guarantor on the Unit number.

Consent of such disclosure is hereby given by each Unit Owner.

Bidding at Foreclosure.

The Association shall have the power to bid on the Unit at a foreclosure or other
legal sale, and to acquire and hold, lease, mortgage and vote the votes appurtenant to,
convey or otherwise deal with the same. Any lienholder holding a lien on the Unit may
pay, but shall not be required to pay, any unpaid general common expenses, or limited
common expenses payable with respect to any such Unit, and upon such payment such
lienholder shall have a lien on said Unit for the amounts paid of the same priority as the
lien of his encumbrance without the necessity of having to file a notice or claim of such
lien.

Unpaid Assessments - Mortgagee.

Where a lienholder or other purchaser of a Unit obtains title to the Unit as a result
of foreclosure of the first mortgage or trust indenture, such acquirer of title, his successors
and assigns, shall not be liable for more than six (6) months share of common expenses
or assessments by the Association chargeable to such Unit which became due prior to
the acquisition of title to such Unit by such acquirer. Any additional unpaid share of
common expehses or assessments shall be deemed to be common expenses collectible
from all of the Units including such acquirer, his successors and assigns.

Unpaid Dues or Charges.

Any first mortgagee who obtains title to a condominium unit pursuant to the
remedies in the Mortgage or through foreclosure of the Mortgage will not be liable for
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more than six (6) months of the unit/s unpaid regularly budgeted dues or charges accrued
before the acquisition of the title to the unit by the mortgagee. Unit Owner/Mortgagee will
be liable for any fees and costs related to the collection of the unpaid dues.

IX. INSURANCE
Purchase.

All insurance policies upon THE FLATS CONDOMINIUMS property, to the
exclusion of the Unit Owner’'s unit, as defined in the Section referred to as “Unit
Boundaries”, shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Montana.

A. Named Insured: The named insured shall be the Association individually
and as agent for the Unit Owners without naming them. Such policies shall provide
that payments for losses thereunder by the insurer shall be paid to the insurance
Trustee hereinafter designated, and all policies and endorsements thereon shall
be deposited with the insurance Trustee.

B. Unit Owner's Responsibility: Unit Owner shall obtain insurance coverage,
at their own expense, upon the portion of the Building that is considered the
individual unit, pursuant to the Section referred to as “Unit Boundaries”. Unit Owner
may also consider insurance coverage, at their own expense, for the
improvements and betterments within the Unit Owner's Unit, the contents of the
Unit Owner's Unit, including but not limited to, furnishings and personal Property
therein, the Unit Owner's personal Property stored elsewhere on the Property, and
the Unit Owner's personal liability to the extent not covered by the liability
insurance for all of the owners obtained as part of the common expenses, and the
association shall have no obligation whatsoever to obtain any such insurance
coverage on behalf of the Unit Owner’s individual units.

C. Copies to Mortgagees: One copy of each insurance policy and of all

endorsements thereon shall be furnished by the Association to each mortgagee of
a Unit Owner on request.

Coverage.
A. Casualty: All buildings and improvements upon the land shall be insured in

an amount equal to the full insurable replacement value, and all personal property
included in the common elements shall be fully insured, with all such insurance to
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be based on current replacement value, as determined annually by the Board of
Directors, but subject to such deductible clauses as are required in order to obtain
coverage at reasonable costs. Such coverage shall afford protection against:

1. Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and

2. Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the
building on the land, including, but not limited to, vandalism and malicious

mischief.

B. Liability Insurance.
1. Errors or Omissions Insurance for the Directors, Officers and
Managers, if the Association so desires, in amounts to be determined by
the Board.
2. Public Liability: In such amounts and with such coverage as shall be

required by the Board of Directors of the Association, including, but not
limited to, hired automobile and non-owned automobile coverage, if
applicable, and with cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner.

C. Worker's Compensation. The Association shall obtain and maintain such
worker's compensation coverage as may be required by law

D. Other Insurance: Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable and as may be
required by the Federal and State laws.

Premiums.

Premiums for insurance policies purchased by the Association shall be paid by the
Association as a common expense, except that the amount of increase in the premium
occasioned by use, misuse, occupancy or abandonment of a Unit or its appurtenances
or of the common elements by a Unit Owner shall be assessed against the Owner. Not
less than ten (10) days prior to the date when a premium is due, evidence of such
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payment shall be furnished by the Association to each mortgagee listed in the roster of
mortgagees.

Insurance Trustee.

All insurance policies purchased by the Association shall be for the benefit of the
Association and the Unit Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds covering property losses shall be paid to such bank in
Montana with trust powers as may be designated as insurance trustee by the Board of
Directors of the Association, which trustee is herein referred to as the insurance trustee.
The insurance trustee shall not be liable for payment of premiums, nor for the renewal
or the sufficiency of policies, nor for the failure to collect any insurance proceeds. The
duty of the insurance trustee shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated in this instrument and for the benefit of
the Unit Owners, and their mortgagees in the following shares, but which shares need
not be set forth on the records of the insurance trustee:

A. Unit Owners - An undivided share for each Unit Owner, such share being
the same as the undivided share in the common elements appurtenant to his Unit.

B. Mortgagees - In the event a mortgagee endorsement has been issued as
to a Unit, the share of the Unit Owner shall be held in trust for the martgagee and
the Unit Owner as their interests may appear; provided, however, that no
mortgagee shall have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions thereof made to the
Unit Owner and mortgagee pursuant to the provision of this Declaration.

Distribution of Proceeds.

Proceeds of insurance policies received by the insurance trustee shall be
distributed to or for the benefit of the beneficial owners in the following manner:

A. Miscellaneous: Expenses of administration, the insurance trustee, and

construction or remodeling supervision shall be considered as part of the cost of
construction, replacement or repair.
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B. Reconstruction or Repair - If the damage for which the proceeds are paid is
to be repaired or reconstructed by the Association, the remaining proceeds shall
be paid to defray the cost thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners, remittances
to Unit Owners and their mortgagees being payable jointly to them.

C. Failure to Reconstruct or Repair - If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to Unit Owners and their mortgagees being payable
jointly to them.

D. Certificate - In making distribution to Unit Owners and their mortgagees, the
insurance trustee may rely upon a certificate from the Association made by its
representative or Manager as to the names of the Unit Owners and their respective
shares of the distribution.

Association as Agent.

The Association is irrevocably appointed agent for each Unit Owner and for each
Owner of a mortgage or other lien upon a Unit and for each Owner of any other interest
in the condominium property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of
claims.

Benefit to Mortgagees.

Certain provisions in this paragraph entitled as Insurance are for the benefit of
mortgagees or trust indenture beneficiaries of condominium parcels, and all such
provisions are covenants for the benefit of any mortgagee of a Unit and may be
enforced by such mortgagee or beneficiary.

Reconstruction.

A. Repair After Casualty.

If any part of the condominium property shall be damaged by casualty, whether or
not it shall be reconstructed or repaired shall be determined in the following manner:
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1. Lesser Damage - If a Unit or Units are found by the Board of Directors of
the Association to be tenantable after the casualty, the damaged property shall be
repaired.

2. Greater Damage - If a Unit or Units are found by the Board of Directors to
be not tenantable after the casualty, the damaged property shall be reconstructed
or rebuilt.

3. Certificate - The insurance trustee may rely upon a certificate of the
Association made by its president and secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

B. Plans and Specifications.

Any reconstruction or repair must be substantially in accordance with the plans for
specifications and the original improvements, or if not, then according to plans and
specifications approved by the Board of Directors and by more than fifty percent (50%) of
the Unit Owners, including the Owners of all Units the plans for which are to altered. Any
such reconstruction not in accordance with the original plans and specifications must be
set forth in an amendment to the Declaration, which amendment shall be prepared and
filed of record in accordance with the provisions of such amended filing, more particularly
set forth in Paragraph VIl and Paragraph VlII, subparagraph 1, hereinabove.

C. Responsibility.

The responsibility for reconstruction or repair after casualty shall be the same as
for maintenance and repair of the condominium property, and the Association shall work
with the insurance trustee to carry out the provisions of this Article.

D. Assessments.

If the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction or repair for which the Association is responsible, or if at any time during
such reconstruction or repair, or upon completion of such reconstruction or repair, the
funds for the payment of the costs thereof are insufficient, assessments shall be made
against all Unit Owners in sufficient amounts to provide funds to the payment of such
costs. Such assessments shall be in proportion to the Owner=s percentage of interest
in the general common elements.
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E. Construction Funds.

The funds for payment of costs of reconstruction or repair after casualty, which
shall consist of proceeds of insurance held by the insurance trustee and funds collected
by the Association from assessments against Unit Owners, shall be disbursed in the
sound discretion of the trustee and according to the contract of reconstruction or repair,
which contract must have the approval of the Board and the Unit Owners involved.

F. Surplus.

It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from the insurance proceeds. If there is a balance in a
construction fund after payment of all costs of the reconstruction and repair for which the
fund is established, such balance shall be paid to the Association for the use and benefit
of the Unit Owners.

G. Limitations in Actions of Owners Association.

Except as provided by statute, in case of condemnation or substantial loss to the
units and/or common elements of the condominium project, the condominium owners
association is not entitied to take any of the following actions, unless one hundred percent
(100%) of the first mortgagees or unit owners give their consent:

1. Seek to abandon or terminate the condominium project by act or
omission.

2. Change the pro rata interest or obligations of any condominium unit in
order to levy assessments or charges, allocate the distribution of hazard
insurance proceeds or condemnation awards, or determine the pro rata
share of ownership of each condominium unit in the common elements.

3. Partition or subdivide any condominium unit.

4. By act or omission seek to abandon, partition, subdivide, encumber, sell
or transfer the common elements. The granting of easements for public
utilities or other public purposes consistent with the intended use of the
common elements by the condominium project is not a transfer in the
meaning of this clause.
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5. Use hazard insurance proceeds for losses to any condominium
property, whether units or common elements, for other than the repair,
replacement, or reconstruction of the condominium property.

Implied approval may be assumed when a mortgagee fails to submit a response to any
written proposal for any action pursuant to this section g within 60 days after it receives

proper notice of the proposal, provided the notice was delivered by certified or registered
mail, with a return receipt requested.

Termination of Regime - Destruction.

Any election to terminate the condominium regime after substantial destruction or
a substantial taking in condemnation of the condominiums property must require the
approval of seventy-five percent (75%) of the Unit Owners and the consent of fifty-one
percent (51%) of eligible mortgage holders.
Implied approval may be assumed when a mortgagee fails to submit a response to any
written proposal for any election to terminate the condominium regime within 60 days
after it receives proper notice of the proposal, provided the notice was delivered by
certified or registered mail, with a return receipt requested.

X. REMOVAL OR PARTITION - SUBDIVISION

THE FLATS CONDOMINIUMS may only be removed from condominium
ownership, and may only be partitioned or sold, upon compliance with each of the
conditions hereof:

A. The Board of Directors of the Association must approve the plans of
removal, partition or sale, including the details of now any partition or sale, and the
distribution of property or funds shall be accomplished.

B. The plan of removal, partition, or sale must be approved as provided in the
Montana Unit Ownership Act. If approval for any of the foregoing is not required by
the Unit Ownership Act, then approval shall be required from one hundred percent
(100%) of the Owners. Upon obtaining such approval, the Board shall be
empowered to implement and carry out the plan of removal, partition or sale.

C. No Unit may be divided or subdivided into a smaller Unit, nor any portion
thereof sold or otherwise transferred, except as provided above.
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D. This section shall not apply to the sale of individual Units and shall not be
considered as a right of first refusal.

E. The common elements of THE FLATS CONDOMINIUMS shall not be
abandoned, partitioned, subdivided, encumbered, sold or transferred by removal
or partition without compliance with all of the above requirements.

Xl. REMEDIES

All remedies provided in this Declaration and Bylaws shall not be exclusive of any
other remedies which may now be, or are hereafter, available to the parties hereto as
provided for by law.

Xll. SEVERABILITY

The provisions hereof shall be deemed independent and severable and the
invalidity, partial invalidity or unenforceability of any one or more provisions shall not affect
the validity or enforceability of any other provision hereof.

Xlil. INTERPRETATION

The provisions of the Declaration and of the Bylaws to be promulgated and
recorded herewith, shall be liberally construed to effectuate the purpose of the Declaration
and Bylaws and to create a building or buildings subject to and under the provisions of
the Unit Ownership Act.

XIV. ARBITRATION

In the event of any dispute arising hereunder as to whether the work complies with
the plans and specifications or whether payment is properly due and the same is not
settled within fifteen (15) days after receipt of notice, then either party may request that
the dispute be submitted for decision to three (3) arbitrators, one (1) of whom shall be
chosen by the Owner, and one (1) by the Declarant. The two (2) chosen arbitrators shall
select a third arbitrator and the parties shall proceed with arbitration in accordance with
the provisions of the Montana Arbitration Act. Any arbitration between the parties shall be
held in Gallatin County, Montana.
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XV. MISCELLANEOUS
Utility Easements.

In addition to the easements provided for herein, easements are reserved through
the condominium property as may be required for utility services, including heat, air
conditioning, water, sewer, power, telephone, natural gas and cable television, in order
to serve THE FLATS CONDOMINIUMS adequately. However, such easement through
the property or Units shall be only according to the plans and specifications for the Unit
building, as set forth in the recorded plat, or as the building is constructed, unless
approved in writing by the Unit Owner.

Right of Access.

The Association shall have the irrevocable right, to be exercised by the Manager
or Board of Directors, to have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair and replacement of any of the
limited common elements therein or accessible therefrom, or for making emergency
repairs therein necessary to prevent damage to the general or limited common elements
or to any other Unit.

Damage to the interior or any part of the Unit resulting from maintenance, repair,
emergency repair or replacement of any of the general or limited common elements, or
as a result of an emergency repair within another Unit at the instance of the Association,
shall be designated either limited or general common expenses by the Association and
assessed in accordance with such designation.

Benefit.

Except as otherwise provided herein, this Declaration shall be binding upon and
shall insure to the benefit of the Declarant, the Association and each Unit Owner, and the
heirs, personal representatives, successors and assigns of each.

Service of Process.

The name and address of the person to receive service of process for THE FLATS
CONDOMINIUMS until another designation is filed of record shall be:
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KLH Advisors PLLC
1940 West Dickerson Street, Suite 206
Bozeman, MT 59718

Warranties.

The Declarant expressly make no warranties or representations concerning the
property, the Units, the Declaration, Bylaws, or deeds of conveyance except as
specifically set forth therein, and no one may rely upon such warranty or representation
not so specifically expressed therein. Estimates of common expenses are deemed
accurate, but no warranty or guarantee is made or is intended, nor may one be relied
upon.

IN WITNESS WHEREOF, the Declarant have caused this Declaration to be made

and executed according to the provisions of the Montana Unit Ownership Act, Title 70,
Section 23, M.C.A.

DECLARANT:
The Flats at Baxter Meadows LLC

//%7/ ,
By: 7

Patrick/Eibs/ Member
VA

Y

STATE OF MONTANA )
. SS.
County of Gallatin )

On this ngay of Deceiioty 2023, before me, a Notary Public in and for the State
of Montana, personally appeared Patrick Eibs, known to me to be the Member of The
Flats at Baxter Meadows LLC, the Declarant, and acknowledged to me that he executed

the same on behalf of the LLC.
X Public for e of Montana
d Name: émﬁ \; Mrvg

4,

‘Hlll,,

ONRVAL SARAH R VALENTINE
*\R ALS"’» Notary Public
;,T ‘\omm & ?n for the State of Montana a4
" = * esiding at: J4
25 Sl‘/\L Bozeman, Montana
My Commission Expires:
%'9..“?9‘?\ August 18, 2026
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Exhibit A

BAXTER MEADOWS SUB PH 2A, 834, T01 S, R05 E, BLOCK 16, Lot 1, ACRES 0.422, PLAT
J-383
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Exhibit B
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DE

Montana Department
of Environmental Quallty

Erick Ringsak PE

Madison Engineering

895 Technolgy BLVD Suite 203
Bozeman MT 59718-5858

Dear Mr. Ringsak,

December 19, 2023

RE: The Flats Condominiums
Municipal Facilities Exclusion
EQ# 24-1651

City of Bozeman

Gallatin County

This is to certify that the information and fees received by the Department of Environmental Quality relating to
this subdivision are in compliance with 76-4-127, MCA. Under 76-4-125(1)(d), MCA, this subdivision is not
subject to review, and the Declaration can be filed with the county clerk and recorder.

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or
disposal of sewage are proposed 76-4-131. Construction of water or sewer extensions prior to DEQ, Public Water
Supply Section’s approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 and Title

76, Chapter 4.

The Flats Condominiums Municipal Facilities Exclusion will consist of 16 Units.

Sincerely,

Englnevrlng Bﬁbeau

Water: Ouahtyﬂﬂvm

Deparfment of ¥hAvirghme

(406) 444427%" \ A

Email rache’b' (@ '\t‘:« \ov

"m“mu\“‘

cc: City Engineer
County Sanitarian
file

d"

Greg Gianforte, Governor | Chris Dorrington, Director | P.O. Box 200901 | Helena, MT 59620-0901 | (406) 444-2544 | www.deg.mt.gov
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Planning

CONDOMINIUM REVIEW DECISION

Project Information

Date: Number of Units total / this phase:
November 8, 2023 8 Commercial/8 Residential (2 buildings)
File Number: Original Project File number, If applicable:
23287 21078; 22-33936; 22-33937; 22-33938

Condominium Name:
The Flats Condominiums

Legal Description:
Lot 1 Block 16 Baxter Meadows Phase 2A

Review Planner;

Elizabeth Cramblet

STATUTE:
“76-3-203. Exemption for certain condominiums. Condominiums constructed on land subdivided in compliance with
parts
5 and 6 of this chapter or on lots within incorporated cities and towns are exempt from the provisions of this chapter if:
(1) the approval of the original subdivision of land expressly contemplated the construction of the
condominiums and any applicable park dedication requirements in 76 -3-621 are complied
with; or
(2) the condominium proposal is in conformance with applicable local zoning regulations when
local zoning regulations are in effect.”

FINDINGS:

Per the above statute, the Department of Community Development finds the condominium development
noted above meets the Subdivision & Platting Act (SPA) and Sanitation in Subdivision Act (SiS)by:

« | SPA) Does not require subdivision reviewand has satisfied the exemption criteria.

SPA) Has completed review as a subdivision.

¢ | SiS) A municipal facilities exemption has been granted (seeattached).

SiS) Exempt from Sanitation Review per:

DEPARTMENT APPROVAL.:

Digitally signed by Brian Krueger
DN: C=US, E=bkrueger@bozeman.net, O=City of Bozeman, OU=Department of

B rl a n Kru e e r Community Development, CN=Brian Krueger
Date: 2023.11.14 15:55:27-07'00'
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1. PURPOSE AND APPLICATION

These Bylaws are and shall be the Bylaws of THE FLATS CONDOMINIUMS
HOMEOWNERS ASSOCIATION. These Bylaws shall, upon being recorded with the
Clerk and Recorder of Gallatin County, State of Montana, govern and control the
administration of THE FLATS CONDOMINIUMS. All Unit Owners, their employees,
business invitees, guests and any renters or sublessees, present and future, shall have
the rights and responsibilities described in these Bylaws and shall be subject to the
provisions thereof.

The acquisition of an ownership interest in a unit in THE FLATS CONDOMINIUMS
signifies that the Owner accepts, ratifies and agrees to comply with these Bylaws.

2, MEMBERSHIP

Persons owning a Unitin THE FLATS CONDOMINIUMS or an interest in a unit or owning
a unit in any real estate tenancy relationship recognized by the State of Montana, shall
be a member of THE FLATS CONDOMINIUMS HOMEOWNERS ASSOCIATION
(“Association”). An owner may not decline membership in the Association. Membership
begins concurrently with the acquisition of an ownership interest and terminates at the
time such ownership interest is terminated. Such termination shall not relieve any owner
of liability for obligations incurred while a member of the Association; further, membership
in the Association does not in any way negate or impair any owner's legal remedies, right
to bring legal action, or defenses to any and all actions involving the Association, other
Unit Owners, or the Management, which may arise from or be incidents of unit ownership.

3. OBLIGATIONS

Each Unit Owner shall be obligated to comply with these Bylaws, the Declaration, and the
laws of the City of Bozeman, the County of Gallatin, and the State of Montana. Such
obligations shall include, but not be limited to, the paying of assessments levied by the
Association, and the adherence to the protective covenants which are a part of the
Declaration. Failure of any owner to abide by these Bylaws, and all rules made pursuant
thereto, the declaration, and the laws of the City of Bozeman, the County of Gallatin, and
the State of Montana, shall be grounds for appropriate legal action by the Association of
Unit Owners or by an aggrieved Unit Owner against such noncomplying owner.

4. MEETING AND VOTING

There shall be a regular meeting of the Unit Owners annually on the second Monday in
September of each year, commencing in the year the Association is established, or on
such other time and date properly announced by the Board at a place, including solely by
means of remote communication.
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Pursuant to these Bylaws, the Association may at any time hold special meetings. Such
special meetings may be called on the initiative of the Association’s President, by the
Board, a signed request of the Manager, or a petition signed by ten percent (10%) of the
Unit Owners. ee of any special meeting must specify the reason for such meeting and the
matters to be raised. Only matters set forth in the petition or request may be brought
before such meeting unless more than fifty-one percent (51%) of the aggregate interest
present agree otherwise.

4.1. Notice.

Notice of all meetings, regular or special, shall be delivered by the Association’s Secretary
to every Unit Owner of record at his address of record or electronically at least ten (10)
business days prior to the time for holding such meeting or, if notice is mailed by certified
mail, not less than thirty (30) days or more than sixty (60) days before the meeting date.
Such notice shall specify the date, time and place of the meeting and shall make
provisions to allow for the voting of each Unit Owner’s interest by proxy at the discretion
of the owner. The mailing of a notice in the manner provided in this paragraph or the
personal delivery of such notice by the Secretary of the Association shall be considered
as notice served.

4.2. Quorum.

No meeting, regular or special, shall be convened to conduct business unless a quorum
is present in person or by proxy. A quorum shall consist of ten percent (10%) of the total
aggregate interest of THE FLATS CONDOMINIUMS. At any time, during any meeting, a
quorum is not present, such meeting shall be adjourned forthwith.

4.3. Membership Action by Written Ballot.

Members may take any action without a meeting if action by ballot is authorized by the
Board and the Association delivers a written ballot to every member entitled to vote on
that matter.

A written ballot must set forth:

4.3.1. each proposed action; and

4.3.2. provide an opportunity to vote for or against each proposed action.
The Association shall consider an action by written ballot approved only when:

4.3.3. the number of votes cast by ballot equals or exceeds the quorum that the
bylaws require to be present at a meeting authorizing the action; and

4.3.4. the number of approvals equals or exceeds the number of votes that the
bylaws require to approve the matter at a meeting.
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All solicitations made in advance of the meeting for votes by written ballot must:
4.3.5. indicate the number of responses needed to meet the quorum requirements;

4.3.6. state the percentage of approvals necessary to approve each matter other
than election of directors; and -

4.3.7. specify the time by which a ballot must be received by the Association to be
counted.

A written ballot may not be revoked.
4.4. Action by Written Consent.

The members may act on any matter generally required or permitted at a membership
meeting, without actually meeting, if eighty percent (80%) of the members entitled to vote
on the subject matter sign one or more written consent(s) to the action; the members
must deliver the consent(s) to the Association for inclusion in the minute book.

5. VOTING INTEREST

Each Unit at Association meetings shall have an equal voting interest as set forth in the
Declaration, a copy of which is being filed concurrently with the filing of these Bylaws with
the Clerk and Recorder of Gallatin County, State of Montana.

Each Unit shall thus have an equal voting interest on all matters affecting the general
business of THE FLATS CONDOMINIUMS, on all matters affecting the common
elements, assessments for the common elements, and on all matters upon which the
Association has agreed to have voting on the general common elements’ interests. Voting
upon matters affecting limited common elements and assessments for limited expenses
shall be only by owners having a unit or interest in units located in the building affected.

Whenever a quorum is present at a meeting of the Association or the Board, those present
may do any and all acts they are empowered to do unless specific provisions of these
Bylaws, the Declaration, or the laws of the State of Montana direct otherwise.

6. BOARD OF DIRECTORS

The governance of THE FLATS CONDOMINIUMS shall be by a Board of three (3)
Directors, elected among the Unit Owners. Such Board shall have all powers and
responsibilities attendant to the general administration and control of the condominium.
Additionally, the Board shall have the authority necessary to carry into effect the powers
and duties specified by these Bylaws.
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6.1. Regular Meetings of the Board of Directors

The Board may hold a regular meeting immediately after, and at the same place as or in
the same manner as the annual membership meeting. No notice of the meeting other
than this bylaw is required. The Board may hold monthly meetings setting by resolution,
the date, time and place of additional regular meetings. Regular Board meetings may be
held by conference telephone or other means of remote communication, if convened in
accordance with Section 6.3.

6.2. Special Meetings of the Board of Directors

The president, secretary or ten percent (10%) of the directors then in office may call and
give notice of special meetings of the Board. Those authorized to call special Board
meetings may fix any place within Gallatin County as the special meeting place. Special
Board meetings may be held by conference telephone, if convened in accordance with
Section 6.3.

6.3. Board of Director Meetings by Any Means of Communication

If, authorized by the Board, the Board or any designated committee of the Association
may participate in a Board or committee meeting by means of a conference telephone or
any means of communication, provided all persons entitled to participate in the meeting
received proper notice of the meeting (see Section 6.4.1), and provided ail persons
participating in the meeting can hear each other at the same time. A director participating
in a remote meeting by this means is deemed present in person at the meeting. The
chairperson of the meeting may establish reasonable rules as to Notice of, and Waiver of
Notice for, special director meetings

6.4. Notice.

6.4.1. Association’s secretary shall give either oral or written notice of any special
director meeting at least two (2) days before the meeting. The notice shall
include the meeting place, day and hour. If the meeting is to be held by
conference telephone or remote communication, (regardless of whether it is
regular or special), the secretary must provide instructions for participating in
the meeting.

6.5. Waiver of Notice.

6.5.1. Any director may waive notice of any meeting. The waiver must be in writing,
signed by the director entitled to the notice, and filed with the minutes or
corporate records. A director's attendance at a meeting waives the director's
right to object to lack of notice or defective notice of the meeting; this shall be
true unless the director, at the beginning of the meeting (or promptly upon

5
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arrival), objects to holding the meeting or transacting business at the meeting,
and does not vote for or assent to action taken at the meeting. Neither the
secretary nor director needs to specify in the notice or waiver of notice the
business to be transacted at, or the purpose of, any special Board meeting.

6.6. Director Quorum

The fewer than the greater of one-third of the number of directors in office or two (2)
directors shall constitute a quorum for the transaction of business at any Board meeting.

6.7. Directors, Manner of Acting

6.7.1. Required Number to Constitute Act. The act of a majority of the directors
present at a meeting at which a quorum is present (when the vote is taken)
shall be the act of the Board. If no quorum is present at a meeting of directors,

the directors may not take action on any Board matter other than to adjourn the
meeting to a later date.

6.7.2. Director Approval. The Association shall deem a director to have approved
of an action taken if the director is present at a meeting of the Board unless:

(i) the director objects at the beginning of the meeting (or promptly upon
arrival) to holding it or transacting business at the meeting;

(i)  the director's dissent or abstention from the action taken is entered
in the minutes of the meeting; or

(i)  the director delivers written notice of dissent or abstention to the
presiding officer of the meeting before its adjournment or to the Association
immediately after adjournment of the meeting. The right of dissent or
abstention is not available to a director who votes in favor of the action
taken.

6.8. Conduct of Board of Director Meetings

The president, or in the president's absence, the president-elect or the past president, or
in their absence, any person chosen by the directors’ present shall call the meeting of the
directors to order and shall act as the chairperson of the meeting. The chairperson, or the
chairperson’s designee, shall establish rules of the meeting that will freely facilitate
debate and decision making. The chairperson will indicate who may speak when and
when a vote will be taken. The secretary of the Association shall act as the secretary of
all meetings of the directors, but in the secretary's absence, the presiding officer may
appoint any other person to act as the secretary of the meeting.

6.9. Mediation, Arbitration if Board Deadlocked
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6.9.1. General. If the Board is equally divided on any aspect of the management
of the property, business and affairs of the Association, or Association
transactions, or if the Board is equally divided on any question, dispute, or
controversy, and the deadlock is preventing action or non-action by the Board,
then the Board shall submit the deadlock to mediation in accordance with
Section 6.9.2. If the directors are unable to resolve the deadlock through
mediation, the directors agree to submit the dispute to binding arbitration in
accordance with Section 6.9.3.

6.9.2. Mediation. If the Board is unable to resolve the deadlock itself the directors
agree to submit the dispute to mediation and the following guidelines shall

apply:

)] The directors agree to have the dispute mediated by any Montana
District Court Judge.

(i)  The directors agree to follow the mediation procedure selected by
the mediator.

(i)  Mediation shall terminate upon the request of the mediator or thirty
percent (30%) of the directors.

6.9.3. Arbitration.

(i) If the Board is unable to resolve the deadlock through mediation,
upon written request of thirty percent (30%) of the directors, the directors
agree to submit the deadlock to binding arbitration in the following
manner:

(i)  Ata duly held Board meeting, directors shall submit written requests
for an arbitrator; the Board shall then vote on which arbitrator to select. If
the majority of Board members agree on a single arbitrator, then the Board
shall contact that individual with a request for arbitration. If a majority of the
board members cannot agree on a single arbitrator, then the Board shall
select two (2) arbitrators, each director having, in the selection, a number
of votes equal to the number of directors under a system of cumulative
voting; after the members appoint two (2) arbitrators, those two (2)
arbitrators shall select a third arbitrator to be the professional who actually
arbitrates for the Board. If the initial two (2) arbitrators are unable to agree
within fifteen (15) days upon a third arbiirator, the president of the
Association will ask an officer at the Association's primary banking facility
to appoint the third arbitrator.

(iii)  The arbitrator shall determine, decide on and help resolve the
matters that are equally dividing the Board. The arbitrator's scope of
responsibility will be to decide on matters including (but not limited to)
whether the subject before the Board is a proper subject for action by the
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Board; the arbitrator may decide whether matters have been properly
submitted to the Board for decision, whether, the Board is actually divided,
and whether this Section and the arbitration provisions provided here were
properly invoked by the Board or applicable. The arbitrator may act until all
questions, disputes and controversies are determined, adjudged, and
resolved.

(iv) The arbitrator shall conduct the arbitration proceedings in
accordance with the rules of the American Arbitration Rules, then in effect,
except where these bylaws make a special provision.

(v)  The arbitrator's decision shall be conclusive and binding upon the
Board, the Association and the parties on all matters that the board submits
to the arbitrator. The arbitrator's decision shall be the equivalent of a
resolution unanimously passed by the full Board at an organized meeting.
The Board or the members may not revoke, amend or overrule the decision,
except by a majority action of either body. The arbitrator's decision shall be
filed with the secretary of the Association; and the arbitrator may enter
judgment on the decision in the highest court of the forum having
jurisdiction.

6.10. Director Action Without a Meeting

The directors may act on any matter generally required or permitted at a Board meeting,
without actually meeting, if all the directors take the action, each one signs a written
consent describing the action take, and the directors file all the consents with the records
of the Association. Action taken by consents is effective when the last director signs the
consent, unless the consent specifies a different effective date. A signed consent has the
effect of a meeting vote and may be referred to as a meeting vote in any document.

6.11. Director Committees

6.11.1. Creation of Committees.

The Board may create one or more committees and appoint members of the board to
serve on them. Each committee must have two (2) or more directors, who serve at the
pleasure of the Board.

6.11.2. Selection of Members.

To create a committee and appoint members to it, the Board must acquire approval by
the majority of all the existing directors when the action is taken.

6.11.3. Required Procedures.

Sections 6.1,6.2,6.3, 6.4, 6.5, 6.6, 6.8 and 6.9, which govern meetings, notice and waiver
of notice, quorum and voting requirements, conduct of the Board, and action without
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meetings apply to committees and their members. In addition, the committees shall keep
regular minutes of their proceedings and report the same to the Board. The committees
are subject to all the procedural rules governing the operation of the board itself.

6.11.4. Authority.

Each committee may exercise the specific Board authority which the Board confers upon
the committee in the resolution creating the committee. Provided, however, a committee
may not:

(i) approve or recommend to members dissolution, merger, or the sale, pledge,
or transfer of all or substantially all of the Association's assets;

(i) elect, appoint, or remove directors or fill vacancies on the Board or on any
of its committees; or

(iiiy  adopt, amend, or repeal the articles or bylaws.
6.11.5. Audit Committee.

The Board, by resolution adopted by the affirmative vote of a majority of the directors then
in office, may create an audit committee consisting of three (3) or more directors
designated by the the Board, but not employed by the Association. The committee shall
have the power to appoint, oversee, and assist accountants or auditors in any audit or
review of the records of the Association.

7. OFFICERS OF THE BOARD OF DIRECTORS

The Association shall elect from its membership a Board which shall consist of a
President, Secretary, and Treasurer, who shall all serve for a term of one (1) year. The
manner of election of the Board shall be as follows:

At the first and all subsequent annual meetings of the Association,
nominations for positions on the Board shall be accepted from any of the
Unit Owners present. Voting will be noncumulative, with each Association
member having a vote equal to his percentage of interest in the general
common elements, for as many persons as there are Directors to be
elected. Board members shall be elected by majority vote of the interests
present or voting by proxy at any annual or special meeting. The first Board
consisting of one (1) person, as listed below, shall serve until the first annual
meeting of the Association, at which time a new Board shall be elected.

8. POWERS AND DUTIES OF THE BOARD OF DIRECTORS
The Board shall have the following powers and duties:

8.1. To call annual meetings of the Association and give due notice thereof.
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8.2. To conduct elections of the Board.

To enforce the provisions of the Declaration, Bylaws and protective covenants of THE
FLATS CONDOMINIUMS by appropriate action.

8.3. To promulgate and adopt rules and regulations for the use of the common
elements and for the occupancy of the units so as not to interfere with the peace
and quiet of all the residents.

8.4. To provide for the management of THE FLATS CONDOMINIUMS by hiring or
contracting with suitable and capable management and personnel for the day-to-
day operation, maintenance, upkeep and repair of the general common and limited
common elements.

8.5. To determine and to levy assessments as allowed by the Declaration, these
Bylaws and the State of Montana, and to provide for the collection, expenditure
and accounting of said assessments.

8.6. To pay for the expenses of the maintenance, repair and upkeep of the general
common elements and the limited common elements, and to approve payment
vouchers either at regular or special meetings.

8.7. To delegate authority to the Manager for the routine conduct of condominium
business, however, such authority shall be precisely defined with ultimate authority
at all time residing in the Board.

8.8. To provide a means of hearing grievances of Unit Owners and to respond
appropriately thereto.

8.9. To prepare an annual budget for the condominium in order to determine the
amount of the assessments payable by the Unit Owners to meet the general
common and limited common expenses and allocate and assess such charges
among the Unit Owners according to their respective interests in the general
common and limited common elements.

8.10. To levy and collect special assessments whenever, in the opinion of the Board,

it is necessary to do so in order to meet increased operating or maintenance
expenses, costs, or additional capital expenses, or because of emergencies.
8.11. To take appropriate legal action to collect any delinquent assessments,
payments or amounts due from Unit Owners, or from any person or persons owing
money to the condominium, and to levy a penalty and to charge interest on unpaid
amounts due and owing. However, other than for the collection of delinquent
assessments or accounts, the Board shall not initiate any litigation or lawsuit

10
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without prior approval of at least two-thirds (2/3) of the aggregate interest of the
Unit Owners in the condominium.

8.12. To defend in the name of the Association any and all lawsuits wherein THE
FLATS CONDOMINIUMS is a party defendant.

8.13. To enter into contracts necessary to carry out the duties herein set forth.

8.14. To establish a bank account for THE FLATS CONDOMINIUMS, and to keep
therein all funds of the Association. Withdrawal of monies from such accounts shall
only be by checks signed by such persons as are authorized by the Board.

8.15.In general, to act for and carry on the administration and affairs of the
Association as authorized and prescribed by the Declaration, and to do all those
things which are necessary and reasonable in order to carry out the governance
and operation of THE FLATS CONDOMINIUMS.

8.16. To make repairs, alterations, additions and improvements to the general
common and limited common elements consistent with managing the
condominium in a first-class manner and in the best interest of the Unit Owners.

8.17. To provide for the perpetual maintenance of the general common open area and
landscaping, the parking areas and driving lanes, and any stream/ditch and
irrigation canals, and to make any assessments necessary for such maintenance
as provided herein. Such maintenance shall specifically include the control of
County declared noxious weeds.

8.18. To arrange, keep, maintain and renew the insurance for the Association as set
forth in the Declaration.

8.19. To receive and make payment for common utility expenses, including the
common meter power bill, for all of the condominium units. The pro rata portion of
the utility expenses shall be paid by the unit owners as part of, or in addition to,
their condominium assessment, with the method of payment to be determined by
the Board.

8.20. To carry out the duties and responsibilities of the Board in all other matters as
may be authorized, needed or required by the Declaration.

9. VACANCIES AND REMOVAL

Should a vacancy occur on the Board, the Board, subject to the exception described
below, shall appoint a member of the Association to serve for the unexpired term. Such
vacancy shall be filled no later than the next regular Board meeting after which it occurs.

11
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Should such vacancy not be filled by the Board at the next regular meeting of the
Association, the Association may fill such vacancy.

At any regular or special meeting of the Association, any member of the Board may be
removed by a majority of the aggregate interest in THE FLATS CONDOMINIUMS. Such
vacancy shall be filled by the Association. Such removal matter must be announced in
the notice of such regular or special meeting. The personal delivery of such notice by the
Secretary of the Association shall be considered notice served.

10. COMPENSATION

No member of the Board shall receive any compensation for acting as such. Nothing
herein, however, shall be construed to preclude compensation being paid to Managers
who are hired by the Board.

11. MANAGERS

The Manager shall be appointed and/or removed by the Board. The Manager (or any
member of the Board or Association handling Association funds or having power to
withdraw or spend such funds) shall be bonded if required by the Board, and shall
maintain the records of the financial affairs of the condominium. Such records shall detail
all assessments made by the Association and the status of payments of said
assessments by all Unit Owners. All records shall be available for examination during
normal business hours to any Unit Owner or his assigned representative. All functions
and duties herein provided for the Manager may be performed by the Board, or the
President, if the Board should decide not to have a Manager.

11.1. Accounts: The receipts and expenditures of the Association shall be under the
direction of the Manager and be classified as appropriate into general common
expenses and limited common expenses and shall include a provision for current
expenses which shall include all receipts and expenditures to be made within the
year for which the budget is made, including a reasonable allowance for
contingencies and working funds, except expenditures chargeable to reserves or
betterments. The balance in this fund at the end of each year shall be applied to
reduce the assessments for current expenses for the succeeding year. Other
budget items may be provided for in the discretion of the Manager.

11.2. Budget: The Manager shall prepare and submit to the Board each calendar year,
a budget, which must be approved and adopted by the Board. The budget shall
include the estimated funds required to defray the general common and limited
common expenses and to provide and maintain funds for the foregoing accounts
according to good accounting practices. Copies of the budget and proposed
assessments shall be transmitted to each member on or before December 15t of

12
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the year preceding the year for which the budget is made. If the budget is
subsequently amended, a copy of the amended budget shall be furnished to each
member.

11.3. Einancial Report: An audit and financial report of the accounts of the Association
may be made annually by a Certified Public Accountant, if required by the Board,
and a copy of the report shall be furnished to each member no later than March 15t
of each year for which the audit is made.

11.4. The Manager shall generally operate and manage the condominium for and on
behalf of the Unit Owners and shall have such other powers and authority as the
Board may designate. If there is no Manager or the Manager resigns, is terminated
or their contract expires, the Board shall perform all the duties of the Manager.

12. AMENDMENT OF BYLAWS

12.1. These Bylaws may be amended at any regular or special meetings of the
Association providing that a copy of the proposed revision is included in the notice
of such meeting. Upon a vote of over seventy-five percent (75%) of the aggregate
interest in the condominium, the amendment shall be declared adopted. The
Secretary shall as soon as practicable after adoption, prepare a copy of these
Bylaws as amended for certification by the President and Secretary of the
Association. Such amended and certified Bylaws shall then be filed and recorded
in the office of the Clerk and Recorder of Gallatin County, State of Montana. Bylaws
as amended shall become effective at the time of such recording.

12.2. Amendment by Declarant. Notwithstanding the procedure set forth in Section
12.1, the Declarant may amend the Bylaws, or any other THE FLAT
CONDOMINIUM governing document, prior to any sale or lease of a Unit or
interest thereof.

13. ASSESSMENTS

In accordance with the percentage of interest in the general common elements as set
forth in the Declaration, each Unit Owner shall be assessed for general common
expenses. Such assessments, and assessments for limited common expenses, shall be
collected and paid according to the terms and under the procedures more particularly set
forth in the Declaration. The amount of assessments described above and any other
assessments allowed by these Bylaws, the Declaration, and by the State of Montana,
shall be fixed by the Board. Notice of each owner's assessments shall be mailed to said
owner at his address of record.

13
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14. THE DECLARATION

The undersigned has filed, along with these Bylaws, a Declaration whereby the properties
known as THE FLATS CONDOMINIUMS are submitted subject to Title 70, Chapter 23,
M.C.A. The Declaration shall govern the acts, powers, duties and responsibilities of the
Association of Unit Owners, and in the event these Bylaws and the Declaration are in
conflict, the Declaration shall prevail.

The definition of terms set forth in the Declaration shall be applicable throughout these
Bylaws and the interpretation thereof.

By virtue of these Bylaws and the Declaration, each Unit Owner has the right to
membership in the Association of Unit Owners and any Unit Owner may be on the Board
of THE FLATS CONDOMINIUMS.

THE FLATS CONDOMINIUMS HOMEOWNERS ASSOCIATION and its Board shall have
the primary and final authority on all matters solely affecting the condominium area,
subject to the laws, rules and regulations of the City of Bozeman, County of Gallatin, and
the State of Montana.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the undersigned, as the owners of record of all of the
condominium units and one hundred percent (100%) of the voting interests of THE FLATS
CONDOMINIUMS as of the date hereof, hereby appoint the following persons to serve
on the Board and as officer until the first annual meeting of the Association, to-wit:

foregoing Bylaws on theZ d of T2zrndl, , 2023.

And, the Declarant and the said Board hereby declare and affirm the adoption of the

DECLARANT: The Flats at Baxter Meadows LLC

By: / ]
Patricy@i' s, Member

STATE OF MONTANA )
! SS.
County of Gallatin )

On this 2_8_ day of Dectmir2023, before me, a Notary Public in and for the
State of Montana, personally appeared Patrick Eibs, Member of The Flats at Baxter
Meadows LLC whose name is subscribed to the within instrument and acknowledged to
me that he executed the same on behalf of the LLC.

i, SARAH R VALENTINE r Wﬂ-&/

\m\' 5,1, Notary Public _ K
S “ for the State of Montana N Public forthe State of Montana
rg ‘AoTARI,qL m=-

di i .
SEAL 35 Bozoran, Montana Printed Name: Sayadn P Vedtndine

*-

20! Expires:
9, < My Commission EXD
)Z‘\OFMO‘(\ v “August 18, 2026

l:,,“”\
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Eric Semerad - Gallatin County, MT MISC

FIRSTAMENDMENT TO THE BYLAWS OF THE FLATS CONDOMINIUMS
HOMEOWNERS ASSOCIATION:

COMES NOW, THE FLATS CONDOMINIUMS HOMEOWNERS ASSOCIATION (the
“Association”) hereby records the following amendment to the Bylaws of The Flats
Condominiums Association (the “Amendment”). The Declarant certifies that pursuant to
Section |2.2 of the Bylaws, the Declarant may amend the Bylaws prior to the sale or lease of a
Unit or interest thereof without a vote of the members. This Amendment amends that certain
Bylaws of The Flats Condominiums Association recorded on January 4, 2024, Document No.
2818169, records of Gallatin County, Montana (the “Bylaws™), located in:

BAXTER MEADOWS SUB PH 2A, S34, T0I S, ROS5 E, BLOCK 16,

LOT 1, ACRES 0.422_ PLAT J)-383,

The purpose of this Amendment to the Bylaws is to amend the quorum provision.
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RECITALS
WHEREAS, Baxter Meadows is an existing subdivision in Gallatin County, Montana;

WHEREAS, this First Amendment amends the Bylaws of The Flats Condominiums
Association recorded on January 4, 2024, Document No. 2818169, records of Gallatin County,
Montana.

WHEREAS, according to the Bylaws, Declarant may amend the Bylaws prior to the sale
or lease of a Unit or interest thereof without a vote of the members; and

WHEREAS, the Amendment shall be effective on the date the same as recorded in the
office of the Clerk and Recorder of Gallatin County, Montana.

NOW THEREFORE, the Bylaws is amended as follows:

Strikethrough represents a deletion and CAPITALIZATION and ITALICS represents the
amended language.

1. Paragraph 4.2, is amended to read:
QUORUM

No meeting, regular or special, shall be convened to conduct business unless a quorum is
present in person or by proxy. A quorum shall consist of tea FORTY percent (£40%) of
the total aggregate interest of THE FLATS CONDOMINIUMS. At any time, during any
meeting, a quorum is not present, such meeting shall be adjourned forthwith.

[ACKNOWLEDGEMENT PAGE TO FOLLOW]
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st
IN. WITNESS WHEREOF, Declarant has hereunto set its hand as of this ’7 /

day of
Jg@m.m) . 2024,

DECLARANT: The Flats at Baxter Meadows LLC
L

By: r-J

Name: Patrick Eibs

Its: Membet

ACKNOWLEDGMENT

STATE OF MONTANA )
) ss.

COUNTY OF GALLATIN )

On the 2 !4‘)\: day of { . 2024, before me, a Notary Public for the State of Montana,
personally appeared Patrick Eibs, (the Declaranﬁ’known to me to be the Authorized signer for
[NAME] and who executed this instrument on behalf of the corporation, and acknowledged to
me that such corporation executed the same.
*The Flats at Baxter Meadows LLC

IN WITNESS WHERECQF, 1 have hergunt
day and year first above written.

#*Member

t my hand and affixed my official seal, the

ignature, Title or Rank

SO 124 Crviser [ Unit CBelgrads MA57T14
mﬁ':gmm | ‘ Address
“‘“‘g " e, ‘ o] 24, 20727

Commission Bxpiration Date
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AMENDED AND RESTATED DECLARATION
FORTHE
THE FLATS CONDOMINIUMS

THIS AMENDED AND RESTATED DECLARATION is hereby made and entered
into this 2lsvday of Febryary 2024, by The Flats at Baxter Meadows LLC,
hereinafter referred to as a Declarant, whereby lands and property hereinafier described
are submitted to the provisions of Chapter 23, Title 70, M.C.A., also known as the Unit
Ownership Act as a condominium.

The Declarant desires to replace, supersede and restate the entirety of the
Declaration for The Flats Condominium, excluding the Certificate of Name and Certificate
of Floor Plan {pages 4 and 5), specifically Document Number 2818169, dated December
28, 2023, recorded January 4, 2024, with Gallatin County Clerk and Recorder.

The property subject to this Declaration shall be known as THE FLATS
CONDOMINIUMS and is more particularly described on Exhiblt A. The addresses of
THE FLATS CONDOMINIUMS are 2350 Vaquero Parkway Unit {101, 102, 103, 104, 201,
202, 203, 204) and 2352 Vaquero Parkway Unit (105, 106, 107, 108, 205, 206, 207, 208).

1. DEFINITIONS

Unless the context expressly provides otherwise, the following definitions shall
pertain throughout this Declaration and in the interpretation thereof:

1. Aggregate Voting shall mean the entire number of votes of persons present
or available to vote in person or by proxy in a particular circumstance.

2. Association or Association of Unit Owners shall mean all of the Unit Owners
acting as a group and in accordance with duly adopted Bylaws and this
Declaration, specifically THE FLATS CONDOMINIUMS HOMEOWNERS
ASSOCIATION. .

3. Board or Board of Directors shall mean the Board of Directors of the
Association as more particularly defined in the Bylaws.
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Building shall mean a multiple unit building or buildings comprising a party
of the property.

Bylaws shall mean the Bylaws promuigated by the Association under this
Declaration and the Unit Ownership Act.

Commercial Unit shall mean units on the first floors of THE FLATS
CONDOMINIUMS, more particularly described as 2350 Vaquero Parkway
Unit (101, 102, 103, 104} and 2352 Vaquero Parkway Unit (105, 106, 107,
108).

Common Elements shall mean both general common elements and limited
common elements. Common Elements may also be referred to as General
Common Area.

A. General Common Elements include all those elements which are for
the use of all Unit Owners and guests of Unit Owners of THE FLATS
CONDOMINIUMS. Specifically included are: grounds surrounding the
buildings, the land on which the buildings are located, paths, sidewalks and
walkways, any portion of the parking areas not specifically allocated to a
particular unit, any irrigation system placed on the property for landscape
maintenance, any portions of the buildings designated on the floor plans as
common to all Units, electrical, gas, telephone, water and sewer lines and
connections serving all of the units, landscaping, plants and other materials
and improvements separate from and outside of the buildings containing
the units, and other elements necessary for the safety, maintenance and
existence of THE FLATS CONDOMINIUMS in which each Unit Owner shall
have his designated percentage of interest, as set forth in paragraph iV
below.

B. Limited Common Elements as used in this Declaration shall mean
those common elements which are reserved for the use of fewer than all of
the owners and guests of Unit Owners of THE FLATS CONDOMINIUMS,
to the exclusion of other such owners and guests. As to any given Unit
Owner or Owners, limited common elements shall mean the common
elements which are located within or affixed to the building containing his
unit and/or limited in use to fewer than ali the owners as depicted in this
Declaration, and which are for the use of the Unit Owners and guests of that
Unit in which the elements are located or situated on the real property
known as THE FLATS CONDOMINIUMS. Specifically included are:




10.

11.

12.
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(1) Flues, chimneys, ducts, cables, conduits, public utility lines,
water, sewer, electrical, gas, cable television lines, hot and cold
water pipes (all such utility pipes and lines are limited common
elements where they service only one or two units; where they
service all units, they shall be general common elements),
entrances, stoops, furnaces, air conditioner condenser or unit,
indicated sidewalks, patios, decks, portions of the detached garages
that not a part of the unit boundaries, other parking that is specifically
allotted to a particular unit, windows, exterior facing doors,
driveways, storage areas, boilers, hot water tanks, and fixtures, or
other portions of the building servicing only a particular unit or less
than all of the units. The percentage of the separate units interest in
the limited common elements shall be computed by determining the
number of units that have use of the limited common elements and
dividing that number into the total value of those limited common
elements.

Common expenses shall mean expenses of administration, maintenance,
repair or replacement of general common elements, expenses agreed upon
as common by the Association of all Unit Owners, and expenses declared
common by the Unit Ownership Act.

Declaration shall mean this document and all paris attached thereto or
incorporated by reference.

Limited Expenses shall mean the expenses attributable to the maintenance,
repair and replacement of limited common elements, and are expenses only
for owners of units within the respective building for which the expenses are
accrued.

Manager shall mean the manager, the Board of Directors, management
corporation, or any other person or group of persons retained or appointed
by THE FLATS CONDOMINIUMS HOMEOWNERS ASSOCIATION for the
purpose of conducting the day-today operations of THE FLATS
CONDOMINIUMS.

Property shall mean the land, buildings, improvements and structures
thereon, and all easements, rights and appurtenances belonging thereto,
which are herewith submitted to the provisions of the Unit Ownership Act.



13.

14.

15.

16.

17.

Description.
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Recording Officer shall mean the county officer charged with the duty of
filing and recording deeds, mortgages and all other instruments or
documents relating to this Declaration and the property which is its subject.

Residential Unit shall mean units on the second floors of THE FLATS
CONDOMINIUMS, more particularly described as 2350 Vaquero Parkway
Unit (201, 202, 203, 204) and 2352 Vaquero Parkway Unit (205, 206, 207,
208) and the specifically allotted detached garage located in the separate
unit garage building.

Unit shall be the separate condominium units of THE FLATS
CONDOMINIUMS and is a parcel of real property including and containing
one or more rooms occupying one or more floors or a part of parts thereof,
intended for any type of independent use, and which a direct exit to a public
street or highway or to a common area or areas leading to a public street or
highway and in the case of a Residential Unit, shall include the specifically
allotted detached garage located in the separate unit garage building.

Unit Designation Units shall be designated by unit numbers.
Unit Owner shall mean the person or persons owning a fee simple absolute,
or one who is a co-owner in any real estate tenancy relationship that is

recognized under the laws of the State of Montana, in one or more units of
THE FLATS CONDOMINIUMS.

Il. REAL ESTATE

The property which is by this Declaration submitted and subject to the Montana
Unit Ownership Act is described in Exhibit A attached hereto.

The condominium units declared in the present declaration in THE FLATS

CONDOMINIUMS consist of two (2) buildings with sixteen (16) separate units listed as
Units 101,102,103,104,105,106,107,108, 201,202, 203, 204, 205, 206, 207, 208 and one
(1) detached eight (8) unit garage building. The provisions of this Declaration and the
Bylaws shall be construed to be covenants running with the land and shall include every
unit and shall be binding upon the Unit owners, their heirs, successors, personal
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representatives and assigns for as long as THE FLATS CONDOMINIUMS Declaration
and Bylaws are in effect.

The real property submitted to the Unit Ownership Act is subject to existing
easements, covenants, articles of incorporation, bylaws, terms, conditions, obligations,
disclosures, reservations, restrictions, dedications, conditions shown and delineated in
the documents, plats and site plan filed or recorded with the Clerk and Recorder of
Gallatin County, Montana, or the State of Montana, applicable to said reat property and
subject to zoning ordinances and land use restrictions, if any, laws and regulations of the
State of Montana and United States of America, and also subject to taxes, assessments
and charges levied by the City of Bozeman, County of Gallatin, improvement districts,
sewer and water districts and fire districts, if any.

The provisions of this Declaration and the Bylaws shall be construed to be
covenants running with the land, including the buildings, improvements, easements,
appurtenances and units, and shall be binding upon each Unit Owner, mortgagees,
lienholders, and their heirs, successors, personal representatives and assigns, as long
as this Condominium Declaration and Bylaws are in effect.

Exemptions and Exclusions.

As certified pursuant to MCA §76-4-127, THE FLATS CONDOMINIUMS are
excluded from review by the Montana Department of Environmental Quality pursuant to
the exemption allotted for in MCA §76-4-125(1)(d)(iii) under §76-3-203(2) as per
description in Exhibit D and Exhibit E.

Condominium Units.

Each Unit, together with the appurtenant undivided inferest in the common
elements of THE FLATS CONDOMINIUMS, shall together comprise one condominium
unit, shall be inseparable, and may be conveyed, leased, rented, devised or encumbered
as a condominium unit. The Units comprising the condominium are contained in not to
exceed two (2) buildings. Each Residential Unit will also include one (1) specifically
allotted detached garage as part of the condominium unit.

Encroachments.
If any portion of the general common elements or limited common elements
encroaches upon a Unit or Units, a valid easement for the encroachment and for the

maintenance of the same, so long as it stands, shall and does exist. If any portion of a
Unit encroaches upon the general common elements, or upon an adjoining Unit or Units,

8
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a valid easement for the encroachment and for the maintenance of the same, so long as
it stands, shall and does exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the general commeon elements,
the limited common elements, or on the Units for the purpose of marketability of title.

Unit Boundaries.

Each Unit, and when applicable, the specifically allotted detached garage that is
part of a Residential Unit (together referred to as the Unit below), shall include the part of
the building containing the Unit that lies within the boundaries of the Unit, which
boundaries are as follows:

A Upper and Lower Boundaries: The upper and lower boundaries of the Unit
and specifically aliotted detached garage, as applicable, shall be the following
boundaries extended to an intersection with the perimetrical boundanes:

(1) Upper Boundary: The plane of the lowest surfaces of the upper floor or
ceiling joists for ali units.

(2) Lower Boundary: The plane of the highest surface of the concrete floor.

B. Perimetrical Boundaries: The perimetrical boundaries of the Unit and the
specifically allotted detached garage, as applicable, shall be the following
boundaries extended to an intersection with the upper and lower boundaries:

(1)  Exterior Building Walls: The plane formed by the center line of the
exterior walls of the buildings except that such boundary shall including all
exterior doors (including garage doors) and windows in the Unit (and
detached garage).

{2) Interior Building Walls: The vertical planes of the centerline of the
walls bounding a Unit extended to an intersection with other perimetrical
boundaries. Where walls between units are of varying thicknesses, the
plane of the centerline of a boundary wall shall be the median line drawn
between the two outermost boundaries of such wall.
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Ill. EASEMENTS - INTERIOR REMODELING

Common Element Easements.

A nonexclusive right of ingress, egress and support through the limited common
elements within the buildings is appurtenant to each unit, and all of the general common
elements are subject to such rights.

Easement for Utilities.

Each Unit may have its air space penetrated by electrical wires and lines, gas lines,
mechanical equipment including air handiing ducts, hot and cold water lines, waste water
lines and vents and other utility and mechanical lines, pipes or equipment. A nonexclusive
easement shall exist through, over and across each unit for inspection, installation,
maintenance, repiacement and repair of such utility lines and mechanical equipment for
the use of ali of the unit Owners or the Unit Owners being serviced by the air space being
penetrated by such lines and/or equipment to a minimum, ingress and egress for the
purpose of such inspection, installation, maintenance, replacement or repair of such
easement rights shail only be done under the direction and approval and with the authority
of the Owners Association and/or the Manager uniess an emergency exists, in which
event any action may reasonably be taken which is justified under the circumstances to
minimize damage which would otherwise occur as a consequence of such emergency.

Interior Remodeling.

Each Unit Owner shall have the exclusive right to paint, repaint, tile, wax, paper,
panel, carpet, brick or otherwise maintain, refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his own Unit, and the interior thereof,
so long as such owner does not affect the structural integrity of the building in which his
Unit is located. Any replacement of doors and windows, including garage doors, will
require the approval of the Owners Association’s Board.

10
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IV. OWNERSHIP AND VOTING - EXHIBITS - USE

Percentage of Interest.

Each Unit Owner shall be entitled to the exclusive ownership, use and possession
of his Unit. Additionally, each Unit Owner shall have a percentage of undivided interest in
the general common elements of THE FLATS CONDOMINIUMS. Such percentage
represents his ownership interest in the general common elements, and his liability for
common expenses. The percentage of interest in the general common elements for the
respective owners shall be computed by taking the square footage of each Unit at the
date of filing this Declaration and dividing it by the then combined square footage of all
the units having an interest in the general common elements of THE FLATS
CONDOMINIUMS. Such percentage of interest owned by each of the Units in THE
FLATS CONDOMINIUMS shall be according to the percentages set forth below:

UNIT SQUARE FOOTAGE INTEREST IN GENERAL COMMON
ELEMENTS

2350 Vaquero Parkway

Unit101 553 6.12%
Unit102 553 6.12%
Unit103 553 6.12%
Unit104 553 6.12%
Unit201 581 6.42%
Unit202 574 6.35%
Unit203 574 6.35%
Unit204 580 6.41%

2352 Vaquero Parkway

Unit105 553 6.12%
Unit106 553 6.12%
Unit 107 553 6.12%
Unit108 553 6.12%
Unit205 581 6.42%
Unit206 572 6.33%
Unit207 574 6.35%
Unit208 580 641%

Detached Garage Building
2129 N/A

11
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TOTALS 100%

For the purposes of this Declaration as set forth below, the voting interest of the Unit
Owner or Owners in all matters concerning the Association of the Unit Owners shall be
equal to the other units in accordance with the Bylaws of the Association of the Unit
Owners.

Floor Plans and Exhibits.

THE FLATS CONDOMINIUMS, will consist of two (2) buildings on the real property
described in Exhibit A, which contains sixteen (16) units as shown on the floor plans.

For identification and descriptive purposes, the following Exhibits are attached and
by reference hereto incorporated into and made a part of this Declaration:

Exhibit B: Showing the floor plans and elevations for each of the Units of
THE FLATS CONDOMINIUMS, the area of each, and the dimensions and
the designation for each Unit.

Exhibit C: Showing the site plan of THE FLATS CONDOMINIUMS and the
location of the buildings containing THE FLATS CONDOMINIUMS Units on
the Property.

Construction Materials.

The principal materials of construction of the Units are concrete for the
foundations, footings and slabs, wood and wood products for the framing, structural and
finish work, sheetrock, composite board, and for the interior, carpet, wood, vinyi, tile or
wood composite products for the floors, lap siding for exterior wall surfaces, and TPO or
similar for the roof of the buildings.

Use.

The use of all of the units in THE FLATS CONDOMINIUMS declared as mixed use
shall be mixed use purposes subject to the Baxter Meadows Neighborhood Center
(BMNC) permitted uses. Nothing shall prohibit a Unit Owner from leasing or renting
histher Unit to third persons or holding it out for lease or rental or entering into an
Agreement or contract with others for the lease or rental of his/her unit for mixed-use. The

12
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use of the general common areas shall be for the recreation and enjoyment of the Unit
Owners, their guests, tenants, lessees and invitees. The units and common elements
shall be limited as follows:

A.

m

There shall be no obstruction of the common elements, nor shall anything be
stored in or on the general common elements without the prior written consent
of the Association. Each Owner shall be obligated to maintain and keep in
good order and repair the interior of his own unit.

Nothing shall be done or kept in any Unit or in the common elements which will
increase the rate of insurance on the building or contents thereof, without the
prior written consent of the Association. No owner shall permit anything to be
done or kept in his Unit or in the common elements which will result in the
cancellation of insurance on the building, or contents thereof, or which would
be in violation of any law. No waste will be permitted on the common elements.
No Commercial Unit Owner shall conduct any business that would increase the
rate of the Association’s insurance.

Unless a Commercial Unit Owner, Residential Unit Owners shall not cause or
permit anything to be hung or displayed on the outside of windows or placed
on the outside walls of a building, and no sign, awning, canopy, radic or
television antenna shall be affixed to or placed upon the exterior walls or roof
of any part thereof, without the prior written consent of the Association.
Seasonal decorations that are promptly removed after the season and
reasonable name plates or identification signs for individual units may be
allowed. Commercial Unit Owners are only permitted to have window signage,
but must obtain prior written consent of the Association.

No nuisances shall be allowed upon the property nor shall any use or practice
be allowed which is a source of annoyance to Unit Owners or which interferes
with the peaceful possession and proper use of the property by its residents.
No offensive or unlawful use shall be made of the property nor any part thereof,
and all valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

Nothing shall be done in any unit or in, on or to the common elements which

will impair the structural integrity of the building or which would structurally
change the building, except as is otherwise provided herein.
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F. No animals of any kind shall be raised, bred or kept in any Unit, except that a
maximum of one (1) dog OR (1) cat, may be kept in each Unit, subject to rules
and regulations from time to time adopted or amended by the Association. All
dogs must be kept on a leash while on the condominium property in
accordance with the laws of the City of Bozeman. Additionally, Unit Owners,
their tenants and any guests, shall be responsible for the immediate clean-up
of any pet waste and the repair of any damage caused by pets to any of the
general or limited common areas.

G. Nothing shall be altered or constructed in or removed from the common
elements, and no easements, liens or encumbrances placed on the common
elements, except upon the written consent of two-thirds of the aggregate
interest of the Unit Owners affected by such action.

H. Garbage shall be placed in the shared onsite dumpster as seen on EXHIBIT
C.

I.  Campers, trailers, boats and other recreational vehicles may only be brought
onto the condominium properties for loading and unloading for immediate use.
No inoperable vehicles, and no campers, boats, recreational vehicles, or
trailers, shall be left parked in the condominium parking areas for more than
24 hours at one time. Repeated parking of such vehicles or trailers is also
prohibited unless approved in writing by the association.

J. The use the Commercial Unit on the first floor of THE FLATS CONDOMINIUM
shall be for professional offices, business headquarters, retail sales, medical
offices, and other similar daytime business uses only. No business will be
conducted that includes the prescribing, selling, or using of medicinal and/or
recreational marijuana.

K. The use of all of the Residential Units on the second floor of the THE FLATS
CONDOMINIUM shall be for residential purposes only and there shall be no
commercial use whatsoever. However, the respective Unit shall not be rented
by the owners thereof for hotel purposes or any rental if the occupants are
provided customary hotel services, such as room service for food and
beverage, maid service, laundry and linen service or bell boy service.

L. All Units must adhere to Quiet Hours from 7 p.m. fo 7 a.m.

Exclusive Ownership.
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Each Owner or Owners shall be entitled to exclusive ownership and possession of
their Unit. Such Owners may use the general and limited common elements in
accordance with the purposes for which they are intended and as they may otherwise
agree hetween themselves, so long as they do not hinder or encroach upon the lawful
rights of other Unit Owners.

V. THE ASSQCIATION

Membership.

Any Owner of a Unit in THE FLATS CONDOMINIUMS shall automatically, upon
becoming the Owner of said Unit, be a member of THE FLATS CONDOMINIUMS
HOMEOWNERS ASSOCIATION, hereinafter referred to as the Association, and shall
remain a member of said Association until such time as his membership in said

Association shall automatically cease. The membership shall be limited to Unit Owners
as defined in this Declaration.

Function.
It shall be the function of the Association to:
A Adopt Bylaws for the govemance of the Association.

B. Make provisions for the general management and/or repairs and
maintenance of THE FLATS CONDOMINIUMS.

C. Levy assessments as provided for in the Declaration, Bylaws and Unit
Ownership Act. The Association shall levy two separate assessments
amounts for the Commercial Units and Residential Units.

D. Determine a fine schedule, and levy fines and penalties as provided for in
the Declaration, Bylaws and Unit Ownership Act.

E. Record liens as provided for in the Declaration, Bylaws and Unit Ownership
Act.

F. Adopt and implement a policy for the affairs of the condominium.

15
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G. Enter into contracts or hire personnel for the management of the affairs of
the Association and the maintenance and repair of the common areas.

H. Be responsible for the perpetual maintenance of the landscaping, common
open space, sidewalks and driveway.

Voting.

On all matters, unless excluded by this Declaration, to be decided by the
Association, each unit shall be entitled to have one vote. An owner of a condominium unit,
upon becoming an Owner, shall be a member of the Association and remain a member
for the period of his Unit Ownership. Except as otherwise provided in the Unit Ownership
Act, this Declaration or the Bylaws, a majority of the aggregate interest present at any
meeting or by proxy shall be sufficient to act on matters brought before the Association.
Meetings of the Association shall only be conducted when a quorumis present, as defined
in the Association Bylaws. Dates of annual meetings shall be set by the Association.

Failure to Comply.

Each owner shall comply strictly with the provisions of this Declaration, the Bylaws
of the Association, and the rules, regulations, decisions and resolutions of the Association
adopted pursuant thereto as the same may be lawfully amended from time to time. Failure
to comply with any of the same shall be grounds for an action to recover sums due, for
damages or injunctive relief or both, and for reimbursement of all costs, including attorney
fees incurred in connection therewith, which action shall be maintainable by the Manager
in the name of the Association, on behalf of the owner, or in the proper case, by an
aggrieved owner.

Fines and Penalties.

The Association, acting through the Board or the Manager, shall have the authority
to determine fines and levy fines against Units for any violation of the covenants set forth
herein or for any violation of the rules and regulations duly adopted by the Board.
Violations caused by a tenant shall be assessed against the occupied Unit and shall be
the responsibility of the Unit Owner. For each violation, the Unit owner may be fined
according to the following fine schedule or another fine schedule as determined by the
Association in accordance with this Declaration and the Bylaws:

First Offense: Oral or written warning
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Second Offense: $50.00
Third Offense and More: $100.00

All fines shall be considered final and shall be considered an assessment and a lien
against the Unit unless the Unit Owner makes a written appeal to the Board within five
(5) business days of receiving the fine and the Board subsequently overturns such fine.
The Board shall have thirty days to meet and render its decision regarding the fine, which
decision shall be final. All fines may be collected by the Association in the same manner
as an assessment as set forth herein. All fines not paid within thirty (30) days shall accrue
interest at the then maximum current legal rate of interest per annum on the amount of
the fine from the due date thereof.

Payment of Assessments.

All assessments shall be due ten (10} days from the date of mailing such
assessment following the meeting at which time assessments are levied by the
Association, and may be payable in one annual payment or in quarterly instaliments, at
the option of the Unit Owner. The amount of the common expenses assessed against
each Unit, and the amount of limited common expenses assessed against each Unit shall
be the personal and individual debt of the owner thereof. No owner may exempt
themselves from liability for this contribution toward the common expenses and the limited
expenses by waiver of the use of enjoyment of any of the general common elements or
limited common elements or by abandonment of his Unit. All assessmenis which are not
paid within thirty (30) days from the date they are due and payable become delinquent
and are subject to interest and penalty charges.

The Association or Manager shall have the responsibility of taking prompt action
to collect any unpaid assessment which becomes delinquent. In the event of delinquency
in the payment of the assessment, the Unit Owners shall be obligated to pay interest at
the then current legal rate of interest per annum on the amount of the assessment from
the due date thereof, together with all expenses, including attorney fees incurred, together
with such interest and late charges as are provided in the Bylaws of the Association. Suit
to recover a money judgment for unpaid common expenses and limited expenses may
be maintainable without foreclosing or waiving the lien securing the same.

Levying Assessments - When Made - Purposes.
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The Association of Unit Owners shall levy assessments upon the Unit Owners in
the following manner and for the following reasons:

A Assessments shall be made as a part of the regular business of the
Association at any regular or special meeting thereof as provided in the Bylaws of
the Association. Notice of the assessment, amount thereof, and the purpose for
which it is made whether regular or special, including an annual budget for
expenditures and operation, shall be served on all Unit Owners affected by
delivering a copy of the same to the Owner personally or by mailing a copy of the
notice to the Owners at their addresses of record at least ten (10) days prior to the
date for such meeting.

B. Assessments shall be made for the repair, replacement, general
maintenance, management and administration of common elements, fees, costs
and expenses of the manager, taxes for common areas if any, and for the Unit
Owners percentage share of any Special Improvement District Assessments.
Assessments shall be based upon and computed by using the percentage of
interest that each Unit Owner has in the general common elements.

C. Assessments may also be made for the payment of limited common
element expenses such that the Unit Owners are chargeable only for the expenses
relating to their respective units or building, Unit Owners shall share in the payment
for limited expenses for the repair, maintenance, and replacement of limited
common elements of their respective Units in accordance with the percentage the
Unit or Units have in the limited common elements for which the assessment is
being made. If only one unit is associated with the limited common elements
involved, then the entire cost of such repair, maintenance or replacement shall be
borne by that Unit.

D. Assessments may also be made for any purpose contemplated by this
Declaration and for any purpose set out in the Montana Unit Ownership Act.

E. Common expenses and profits, if any, of the condominiums shall be
distributed among and charged to, the Unit Owners according to the percentage of
undivided interest of each in the common elements.

F. In a voluntary conveyance of a Unit, the Grantee of the Unit shali be jointly
and severally liable with the Grantor for all unpaid assessments by the Association
against the latter for his share of the common expenses up to the time of the grant
of conveyance, without prejudice to the Grantees right to recover from the Grantor
the amounts paid by the Grantee therefor. However, any such Grantee shall be
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entitled to a statement from the Manager or Board of Directors of the Association,
as the case may be, setting forth the amount of said unpaid assessments against
the Grantor due the Association and such Grantee shall not be liable for, nor shall
the Unit conveyed be subject to a lien for, any unpaid assessments made by the
Association against the Grantor in excess of the amount therein set forth.

G. At the time the Association holds its first meeting, or at any duly noticed
meeting thereafter, a reserve account may be set up to which initial assessments
shall then be deposited, and which assessment shall be a sum that is equal to two
times the monthly assessment fee for that year multiplied by the number of Units
in the project. Said total amount shall then be divided equally among all Unit
Owners. If the Declarant stiill holds title to one or more Units, they shall pay the
amount assessed against each Unit so owned.

First Right of Refusal.

Any right of first refusal placed on a Unit by the owner shall not adversely impact
the rights of a mortgagee to (i) foreclose or take title to the Unit, pursuant to the remedies
in the mortgage; (ii) accept a deed or assignment in lieu of foreclosure in the event of
default by a mortgagor; or {iii} sell or lease the Unit acquired by the mortgage.

Avallability of Declaration, Bylaws and Accountings.

All Unit Owners, lenders, holders and insurers of first mortgages on any Unit are
entitled to copies of the current Declarations, Bylaws, and rules governing THE FLATS
CONDOMINIUMS and all records and financial statements of the Association.

The same shall be made available to prospective purchasers by the Association.

Vi. DECLARANT’S RIGHT TO CHANGE

The Declarant reserves the right to change the interior design and arrangement of
all Units, and alter the boundaries between Units, so long as the Declarant owns the Units
so altered. No such change shall increase the number of Units or alter the boundary of
the general common elements without an amendment of this Declaration. The Declarant
reserves the right to modify the materials so long as any modification utilizes materials of
substantially similar quality.
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Until ninety-nine percent (99%) of the units have been built and sold, Declarant
reserves the right to establish easements, reservations, exceptions and exclusions
consistent with the condominium ownership project, which shall not materially adversely
affect the Units. Any amendment that may materially adversely impact the nature of the
mortgage holders interest shall be subject to approval of at least fifty-one percent (51%)
of the Unit owners.

Notwithstanding any other provisions expressly or impliedly to the contrary
contained in this Declaration, the Articles of incorporation or By-Laws of the Association,
Declarant reserves the right to exercise the rights, duties and functions of the Board of
Directors of the Association until ninety-nine percent (99%) of the condominium units
have been sold. During the period of development and sale of the remaining condominium
units, the monthly assessment for common expenses shall be based upon the estimate
of the actual cost thereof, excluding therefrom any estimated amount for contingencies,
reserves or sinking funds, and Declarant shall pay his pro rata share thereof only for those
condominium units which have been completed.

Vii. AMENDMENT
Amendment of this Declaration shall be made in the following manner:

At any regular or special meeting of the Association of Unit Owners, such
amendment may be proposed as a resolution by any Unit Owner, the Board or Manager.
Upon adoption of the resolution by a majority vote of those present, the amendment shall
be made a subject for consideration at the next succeeding meeting of the Association
with notice thereof, together with a copy of the amendment, to be furnished to each owner
no later than thirty (30} days in advance of such meeting. At such meeting, the
amendment, exclusive of amendments that impact the common elements, shall be
approved upon receiving the favorable vote of seventy-five percent (75%) of the total
percentage vote of all the Unit Owners. If so approved, it shall be the responsibility of the
Association to file the amendment with the Clerk and Recorders office of Gallatin County,
Montana.

Notwithstanding the procedure set forth above, the Declarant may amend this
Declaration, or any other project document, prior to any sale or lease of a Unit or interest

RE s F o 3 o

VIll. CHANGES, REPAIRS AND LIENS

Alterations by Unit Owners Association.
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The interior plan of a Unit may be changed by the owner. The boundaries between
Units may be changed only by the Owners of the Units affected. No Units may be
subdivided. No change in the boundaries of Units shall encroach upon the boundaries of
the common elements.

Boundary walls must be equal in quality of design and construction to the existing
boundary walls. A change in the boundaries between Units shall be set forth in an
amendment to this Declaration. In addition to compliance with the provisions of Paragraph
VIl above, such amendment must further set forth and contain plans for the Units
concerned showing the Units after the change in boundaries, which plans shall be drawn
by an architect licensed to practice in Montana, and attached to the amendment as an
exhibit, together with the certificate of architect or engineer required by the Unit
Ownership Act. Such an amendment shall be signed and acknowledged by the owners
of the Units concerned, as well as those owners with an interest in any common element
affected. The amendment shall also be approved by the Board of Directors of the
Association, and signed and acknowledged by all lienors and mortgagees of the Units
concerned.

Maintenance by Unit Owners.

Each owner shall maintain and keep in repair the interior of his own Unit, including
the fixtures thereof. All fixtures and equipment installed in the Unit, commencing at a point
where the utilities enter the Unit, shall be maintained and kept in repair by the owner
thereof. An owner shall neither act nor perform any work that will impair the structural
soundness or integrity of the building or impair any easement.

Each owner shalil also keep any balcony, entrance or deck area appurtenant to his
Unitin a clean and sanitary condition. The right of each owner to repair, alter and remodel
is coupled with the obligation to replace any finishing or other materials removed with
similar type or kinds of materials. All glass replacement shall be with similar quality, shade
and design. No act or alteration, repairing or remodeling by any Unit Owner shall impair
in any way the integrity of the adjoining Units or the integrity of limited common elements
or general common elements.

Exterior Alterations.

No Owner may change, alter or remodel the exterior of his Unit without the prior
written approval of the Association.
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Liens for Alterations.

Labor performed and materials furnished and incorporated into a Unit with the
consent of or at the request of the Unit Owner, his agent, his contractor or subcontractor
shall be the basis for the filing of a lien against the Unit or the Unit Owner consenting to
or requesting the same. Each Unit Owner shall indemnify and hold harmless each of the
other Owners from and against all liability arising from the claim of any lien against the
Unit or any other Owner or against the general or limited common elements for
construction performed or for labor, materials, services or other products incorporated in
the Owners Unit at such Owners request.

Liens and Foreclosure.

All sums assessed but unpaid for the share of general common expenses and
limited common expenses chargeable to any Unit, and fines and penalties, shall
constitute a lien on such Unit superior to all other liens and encumbrances, except only
for tax and special assessment liens on the Unit in favor of any assessing authority, and
all sums unpaid on a first mortgage, a first trust indenture, or contract for deed of record.
To evidence such lien, the Association shall prepare a written notice of lien assessment
setting forth the amount of such unpaid indebtedness, the amount of accrued interest and
late charges thereon, the name of the Unit Owner, and a description of the Unit. Such
notice shall be signed and verified by one of the officers of the Association or by the
Manager, or his authorized agent, and shall be recorded in the office of the Clerk and
Recorder of Gallatin County, Montana. Such lien shall attach from the date of recording
such notice. Such lien may be enforced by the foreclosure of the defaulting Owners Unit
by the Association as provided in the Unit Ownership Act in like manner as foreclosure of
a mortgage on real property. In any foreclosure, the Unit Owner shall be required to pay
a reasonable rental for the unit, if so provided in the Bylaws, and the plaintiff in such
foreclosure action shall be entitled to the appointment of a receiver to collect the same.
Suit to recover a money judgment for unpaid common expenses shall be maintainable
without foreclosure or waiving the lien securing the same. In any such proceeding the
Owner may be required to pay the costs, expenses and attorney/s fees incurred in filing
a lien, and in the event of foreclosure proceedings, additional costs, expenses and
attorney/s fees incurred.

Notice.

A holder, insurer or guarantor of a first mortgage, upon written request to the Association,
is entitled to notice of

22



2821096 Page 23 of 49 02/28/2024 11:34:12 AM

A. any proposed amendment to the Declarations or Bylaws that affect a change
in the (i) boundaries of any Unit or the exclusive easement rights appertaining
thereto, (i} the interests in the general or limited common elements
appertaining to any Unit or the liability for common expenses appertaining
thereto, and (iii) the number of the Owners within THE FLATS
CONDOMINIUMS;

B. any proposed termination of the condominium regime;

C. any condemnation loss or any casualty loss which affects a material portion of

the conditions or which affects any Unit on which there is a first mortgage held,

insured or guaranteed by such eligible holder;

D. anydelinquency in the payment of assessments or charges owed by an Owner
of a Unit subject to the mortgage of such eligible holder, insured or guarantor,

where such delinquency has continued for a period of sixty (60) days,

E. any lapse, cancellation or material modification of any insurance policy
maintained by the Owners= Association.

Said notice must include the name and address of such holder, insurer or
guarantor on the Unit number.

Consent of such disclosure is hereby given by each Unit Owner.

Bidding at Foreclosure.

The Association shall have the power to bid on the Unit at a foreclosure or other
legal sale, and to acquire and hold, lease, morigage and vote the votes appurtenant to,
convey or otherwise deal with the same. Any lienholder holding a lien on the Unit may
pay, but shall not be required to pay, any unpaid general common expenses, or limited
common expenses payable with respect to any such Unit, and upon such payment such
lienholder shall have a lien on said Unit for the amounts paid of the same priority as the
lien of his encumbrance without the necessity of having to file a notice or claim of such
lien.

Unpaid Assessments - Mortgagee.
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Where a lienholder or other purchaser of a Unit obtains title to the Unit as a result
of foreclosure of the first mortgage or trust indenture, such acquirer of title, his successors
and assigns, shall not be liable for more than six (6) months share of common expenses
or assessments by the Association chargeable to such Unit which became due prior to
the acquisition of title to such Unit by such acquirer. Any additional unpaid share of
common expenses or assessments shall be deemed to be common expenses collectible
from all of the Units including such acquirer, his successors and assigns.

Unpaid Dues or Charges.

Any first morigagee who obtains title to a condominium unit pursuant to the
remedies in the Mortgage or through foreclosure of the Mortgage will not be liable for
more than six (6) months of the unit/s unpaid regularly budgeted dues or charges accrued
before the acquisition of the title to the unit by the mortgagee. Unit Owner/Mortgagee will
be liable for any fees and costs related to the collection of the unpaid dues.

IX. INSURANCE
Purchase.

All insurance policies upon THE FLATS CONDOMINIUMS property, to the
exclusion of the Unit Owner's unit, as defined in the Section referred to as “Unit
Boundaries”, shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Montana.

A. Named Insured: The named insured shall be the Association individually
and as agent for the Unit Owners without naming them. Such policies shall provide
that payments for losses thereunder by the insurer shall be paid to the insurance
Trustee hereinafter designated, and all policies and endorsements thereon shall
be deposited with the insurance Trustee.
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B. Unit Owner's Responsibility: Unit Owner shall obtain insurance coverage,
at their own expense, upon the portion of the Building that is considered the
individual unit, pursuant to the Section referred to as “Unit Boundaries”. Unit Owner
may also consider insurance coverage, at their own expense, for the
improvements and betterments within the Unit Owner's Unit, the contents of the
Unit Owner's Unit, including but not limited to, furnishings and personal Property
therein, the Unit Owner's personal Property stored elsewhere on the Property, and
the Unit Owner's personal liability to the extent not covered by the liability
insurance for all of the owners obtained as part of the common expenses, and the
association shall have no obligation whatsoever to obtain any such insurance
coverage on behalf of the Unit Owner's individual units.

C. Copies to Mortgagees: One copy of each insurance policy and of all
endorsements thereon shall be furnished by the Association to each mortgagee of
a Unit Owner on request.

Coverage.

A Casualty: All buildings and improvements upon the land shall be insured in
an amount equal to the full insurable replacement value, and all personal property
included in the common elements shall be fully insured, with all such insurance to
be based on current replacement value, as determined annually by the Board of
Directors, but subject to such deductible clauses as are required in order to obtain
coverage at reasonable costs. Such coverage shall afford protection against:

1. Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and

2. Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the
building on the land, including, but not limited to, vandalism and malicious
mischief.

B. Liability Insurance.
1. Errors or Omissions Insurance for the Directors, Officers and

Managers, if the Association so desires, in amounts to be determined by
the Board.
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2. Public Liability: In such amounts and with such coverage as shall be
required by the Board of Directors of the Association, including, but not
limited to, hired automobile and non-owned automobile coverage, if
applicable, and with cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner.

C. Worker's Compensation. The Association shall obtain and maintain such
worker's compensation coverage as may be required by law.

D. Other Insurance: Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable and as may be
required by the Federal and State laws.

Premiums.

Premiums for insurance policies purchased by the Association shall be paid by the
Association as a common expense, except that the amount of increase in the premium
occasioned by use, misuse, occupancy or abandonment of a Unit or its appurtenances
or of the common elements by a Unit Owner shall be assessed against the Owner. Not
less than ten (10) days prior to the date when a premium is due, evidence of such
payment shall be furnished by the Association to each morigagee listed in the roster of
mortgagees.

Insurance Trustee.

All insurance policies purchased by the Association shall be for the benefit of the
Association and the Unit Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds covering property losses shall be paid to such bank in
Montana with trust powers as may be designated as insurance trustee by the Board of
Directors of the Association, which trustee is herein referred to as the insurance trustee.
The insurance trustee shall not be liable for payment of premiums, nor for the renewal
or the sufficiency of policies, nor for the failure to collect any insurance proceeds. The
duty of the insurance trustee shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated in this instrument and for the benefit of

the Unit Owners, and their mortgagees in the following shares, but which shares need
not he set forth on the records of the insurance trustee:
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A. Unit Owners - An undivided share for each Unit Owner, such share being
the same as the undivided share in the common elements appurtenant to his Unit.

26



2821096 Page 27 of 49 02/28/2024 11:34:12 AM

B. Mortgagees - In the event a morigagee endorsement has been issued as
to a Unit, the share of the Unit Owner shall be held in trust for the mortgagee and
the Unit Owner as their interests may appear; provided, however, that no
mortgagee shall have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions thereof made to the
Unit Owner and mortgagee pursuant to the provision of this Declaration.

Distribution of Proceeds.

Proceeds of insurance policies received by the insurance trustee shall be
distributed to or for the benefit of the beneficial owners in the following manner:

A Miscellaneous: Expenses of administration, the insurance trustee, and
construction or remodeling supervision shall be considered as part of the cost of
construction, replacement or repair.

B. Reconstruction or Repair - If the damage for which the proceeds are paid is
to be repaired or reconstructed by the Association, the remaining proceeds shall
be paid to defray the cost thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners, remittances
to Unit Owners and their mortgagees being payable jointly to them.

C. Failure to Reconstruct or Repair - if it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to Unit Owners and their mortgagees being payabie
jointly to them.

D. Certificate - In making distribution to Unit Owners and their morigagees, the
insurance trustee may rely upon a certificate from the Association made by its
representative or Manager as to the names of the Unit Owners and their respective
shares of the distribution.

Association as Agent.

The Association is irrevocably appointed agent for each Unit Owner and for each
Owner of a mortgage or other lien upon a Unit and for each Owner of any other interest
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in the condominium property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of
claims.

Benefit to Mortgagees.

Certain provisions in this paragraph entitled as Insurance are for the benefit of
mortgagees or trust indenture beneficiaries of condominium parcels, and all such
provisions are covenants for the benefit of any mortgagee of a Unit and may be
enforced by such mortgagee or beneficiary.

Reconstruction.

A. Repair After Casualty.

If any part of the condominium property shall be damaged by casualty, whether or
not it shall be reconstructed or repaired shall be determined in the following manner:

1. Lesser Damage - If a Unit or Units are found by the Board of Directors of
the Association to be tenantable after the casualty, the damaged property shall be
repaired.

2. Greater Damage - If a Unit or Units are found by the Board of Directors to
be not tenantable after the casualty, the damaged property shall be reconstructed
or rebuilt.

3. Certificate - The insurance trustee may rely upon a certificate of the
Association made by its president and secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

B. Plans and Specifications.

Any reconstruction or repair must be substantially in accordance with the plans for
specifications and the original improvements, or if not, then according to plans and
specifications approved by the Board of Directors and by more than fifty percent (50%}) of
the Unit Owners, including the Owners of all Units the plans for which are to altered. Any
such reconstruction not in accordance with the original plans and specifications must be
set forth in an amendment to the Declaration, which amendment shall be prepared and
filed of record in accordance with the provisions of such amended filing, more particularly
set forth in Paragraph VI and Paragraph VIl|, subparagraph 1, hereinabove.
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C. Responsibility.

The responsibility for reconstruction or repair after casualty shall be the same as
for maintenance and repair of the condominium property, and the Association shall work
with the insurance trustee to carry out the provisions of this Article.

D. Assessments.

If the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction or repair for which the Association is responsible, or if at any time during
such reconstruction or repair, or upon completion of such reconstruction or repair, the
funds for the payment of the costs thereof are insufficient, assessments shall be made
against all Unit Owners in sufficient amounts to provide funds to the payment of such
costs. Such assessments shall be in proportion to the OQwner’s percentage of interest in
the general common elements. '

E. Construction Funds.

The funds for payment of costs of reconstruction or repair after casualty, which
shall consist of proceeds of insurance held by the insurance trustee and funds collected
by the Association from assessments against Unit Owners, shall be disbursed in the
sound discretion of the trustee and according to the contract of reconstruction or repair,
which contract must have the approval of the Board and the Unit Owners involved.

F. Surplus.

It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from the insurance proceeds. If there is a balance in a
construction fund after payment of all costs of the reconstruction and repair for which the
fund is established, such balance shall be paid to the Association for the use and benefit
of the Unit Owners.

(. Limitations in Actions of Owners Association.

Except as provided by statute, in case of condemnation or substantial loss to the
units and/or common elements of the condominium project, the condominium owners
association is not entitled to take any of the following actions, unless one hundred percent
(100%) of the first mortgagees or unit owners give their consent:
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1. Seek to abandon or terminate the condominium project by act or
omission,

2. Change the pro rata interest or obligations of any condominium unit in
order to levy assessments or charges, allocate the distribution of hazard
insurance proceeds or condemnation awards, or determine the pro rata
share of ownership of each condominium unit in the common elements.

3. Partition or subdivide any condominium unit.

4. By act or omission seek to abandon, partition, subdivide, encumber, sell
or transfer the common elements. The granting of easements for public
utilities or other public purposes consistent with the intended use of the
common elements by the condominium project is not a transfer in the
meaning of this clause.

5. Use hazard insurance proceeds for losses to any condominium
property, whether units or common elements, for other than the repair,
replacement, or reconstruction of the condominium property.

implied approval may be assumed when a mortgagee fails to submit a response to any
written proposal for any action pursuant to this section g within 60 days after it receives
proper notice of the proposal, provided the notice was delivered by certified or registered
mail, with a return receipt requested.

Termination of Regime - Destruction.

Any election to terminate the condominium regime after substantial destruction or
a substantial taking in condemnation of the condominiums property must require the
approval of seventy-five percent (75%) of the Unit Owners and the consent of fifty-one
percent (51%) of eligible mortgage holders.

Implied approval may be assumed when a mortgagee fails to submit a response to any
written proposal for any election to terminate the condominium regime within 60 days
after it receives proper notice of the proposal, provided the notice was delivered by
certified or registered mail, with a return receipt requested.
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X. REMOVAL OR PARTITION - SUBDIVISION

THE FLATS CONDOMINIUMS may only be removed from condominium
ownership, and may only be partitioned or sold, upon compliance with each of the
conditions hereof:

A, The Board of Directors of the Association must approve the plans of
removal, partition or sale, including the details of now any partition or sale, and the
distribution of property or funds shall be accomplished.

B. The plan of removal, partition, or sale must be approved as provided in the
Montana Unit Ownership Act. If approval for any of the foregoing is not required by
the Unit Ownership Act, then approval shall be required from one hundred percent
(100%) of the Owners. Upon obtaining such approval, the Board shall be
empowered to implement and carry out the plan of removal, partition or sale.

C. No Unit may be divided or subdivided into a smaller Unit, nor any portion
thereof sold or otherwise transferred, except as provided above.

D. This section shall not apply to the sale of individual Units and shall not be
considered as a right of first refusal.

E. The common elements of THE FLATS CONDOMINIUMS shall not be
abandoned, partitioned, subdivided, encumbered, sold or transferred by removal
or partition without compliance with all of the above requirements.

Xl. REMEDIES
All remedies provided in this Declaration and Bylaws shall not be exclusive of any
other remedies which may now be, or are hereafter, available to the parties hereto as
provided for by law.
Xll. SEVERABILITY
The provisions hereof shall be deemed independent and severable and the

invalidity, partial invalidity or unenforceability of any one or more provisions shall not affect
the validity or enforceability of any other provision hereof.
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XHl.  INTERPRETATION

The provisions of the Declaration and of the Bylaws to be promulgated and
recorded herewith, shall be liberally construed to effectuate the purpose of the Declaration
and Bylaws and to create a building or buildings subject to and under the provisions of
the Unit Ownership Act.

XIV. ARBITRATION

In the event of any dispute arising hereunder as to whether the work complies with
the plans and specifications or whether payment is properly due and the same is not
settled within fifteen (15) days after receipt of notice, then either party may request that
the dispute be submitted for decision to three (3) arbitrators, one (1) of whom shall be
chosen by the Owner, and one (1) by the Declarant. The two {2) chosen arbitrators shall
select a third arbitrator and the parties shall proceed with arbitration in accordance with
the provisions of the Montana Arbitration Act. Any arbitration between the parties shall be
held in Gallatin County, Montana.

XV. MISCELLANEOUS

In addition to the easements provided for herein, easements are reserved through
the condominium property as may be required for utility services, including heat, air
conditioning, water, sewer, power, telephone, natural gas and cable television, in order
to serve THE FLATS CONDOMINIUMS adequately. However, such easement through
the property or Units shall be only according to the plans and specifications for the Unit
building, as set forth in the recorded plat, or as the building is constructed, unless
approved in writing by the Unit Owner.

Right of Access.

The Association shall have the irrevocable right, to be exercised by the Manager
or Board of Directors, to have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair and replacement of any of the
limited common elements therein or accessible therefrom, or for making emergency
repairs therein necessary to prevent damage to the general or limited common elements
or to any other Unit.
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Damage to the interior or any part of the Unit resulting from maintenance, repair,
emergency repair or replacement of any of the general or limited common elements, or
as a result of an emergency repair within another Unit at the instance of the Association,
shall be designated either limited or general common expenses by the Association and
assessed in accordance with such designation.

Benefit.

Except as otherwise provided herein, this Declaration shall be binding upon and
shall insure to the benefit of the Declarant, the Association and each Unit Owner, and the
heirs, personal representatives, successors and assigns of each.

Service of Process.

The name and address of the person to receive service of process for THE FLATS
CONDOMINIUMS until another designation is filed of record shall be:

4G Property Management
667 Glider Lane
Belgrade, MT 59714

Warranties.

The Declarant expressly make no warranties or representations concerning the
property, the Units, the Declaration, Bylaws, or deeds of conveyance except as
specifically set forth therein, and no one may rely upon such warranty or representation
not so specifically expressed therein. Estimates of common expenses are deemed
accurate, but no warranty or guarantee is made or is intended, nor may one be relied
upon.

IN WITNESS WHEREOQF, the Declarant have caused this Declaration to be made

and executed according to the provisions of the Montana Unit Ownership Act, Title 70,
Section 23, M.C.A.
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DECLARANT:
The Flats at Baxter Meadows LLC

I

By: A
Patrick Eit’z&;‘v;'Member

s

pd
STATE OF MONTANA }
I 8S.
County of Gallatin )
On thisZ deay of , 2024, before me, a Notary Public in and for the

State of Montana, personally appeared Patrick Eibs, known to me to be the Member of
The Flats at Baxter Meadows LLC, the Declarant, and acknowledged to me that he

executed the same on behalf of the LLC.
lic for State of Mantana
Printed Name: leg ;\j(ukllaﬁ r“(;l
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Exhibit A

BAXTER MEADOWS SUB PH 2A, S34, T01 S, ROS E, BLOCK 16, Lot 1, ACRES 0.422, PLAT
J-383
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Exhibit B
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DE

Montana Department
of Environmental Quslity

Erick Ringsak PE

Madison Engineering

895 Technolgy BLVD Suite 203
Bozeman MT 59718-5858

Dear Mr. Ringsak,

This is to certify that the information and fees received by the Department of Environmental Quality relating to
this subdivision are in compliance with 76-4-127, MCA. Under 76-4-125(1)%d), MCA, this subdivision is not

December 19, 2023

RE: The Flats Condominivms
Municipal Facilities Exclusion
EQ# 24-1651

City of Bozeman

Gallatin County

subject to review, and the Declaration can be filed with the county clerk and recorder.

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or
disposal of sewage are proposed 76-4-131. Construction of water or sewer extensions prior to DEQ, Public Water
Supply Section’s approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 and Title

76, Chapter 4.

The Flats Condominiums Municipal Facilities Exclusion will consist of 16 Units,

Sincerely,

Engmevrmg Bﬁeau 5’:,
Water Qualltyfmwsmn E
Depanment of'ﬂwr :
(406) 444,127

[ Quality

’"!d ".-“—‘““\':

cC: City Engineer
County Sanitarian
file

Greg Gianforte, Governor | Chris Dorrington, Director 1 P.O. Box 200901 | Helena, MT 59620-0901 | (406) 444-2544 | www.deq.mt.gov
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.Plan ning
CONDOMINIUM REVIEW DECISION
Project Information
Date: Number of Units total / this phase:
November 8, 2023 8 Commercial/8 Residential (2 buildings)
File Number: Original Project File number, If applicable;
23287 21078; 22-33936; 22-33937; 22-33938

Condominium Name:
The Flats Condominiums

Legal Description:
Lot 1 Block 16 Baxter Meadows Phase 2A

Review Planner;

Elizabeth Cramblet

STATUTE:
*76-3-203, Exemption for certain condominiums. Condominiums constructed on land subdivided in compliance with

parls
5 and 6 of this chapter or on lots within incorporated cities and towns are exempt from the provisions of this chapter if.
(1) the approval of the original subdivision of land expressly cortemplated the construction of the
condominiyms and any applicable park dedication requirements in 76 -3-621 are complied
with; or
(2) the condominium proposat is in conformance with applicable local zoning regulations when
local zoning regulations are in effect.”

FINDINGS:

Per the above statute, the Departrment of Community Development finds the condominium development
noted above meets the Subdivision & Platting Act (SPA) and Sanitation in Subdivision Act (SiS)by:

Iz SPA) Doss not require subdivision reviewand has satisfied the exemption criteria.
D SPA) Has completed review as a subdivision,
m 8iS) A municipal faclities exemption has been granted (see attached).

I:I 5iS) Exampt from Sanitation Review per:

DEPARTMENT APPROVAL:

Digltally signed by Bdan Krueger
D G5, E=bkrueger@@bozeman.nat, O=City of Bozeman, OU=Department of

Brian Krueger Commily Dovtupne, C-n Kvoger

(&) 20 Eost Olve Streel _@ ‘szﬁfmmgg,g?,ﬂ?qg - (® 406-582-2260 (D) 406-582-2263  www.azeman.




Covenants, Conditions
and Restrictions

Important Note: A preliminary search of the records has indicated that the following covenants affect the land. In order to determine that
these are the OMLY covenants affecting the subject property, a full search and examinaticn of the Public Record will need to be performed,

Restrictions indicating & preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or national
origin are herelby deleted io the extent that such restrictions violate 42 USC 3604{c).
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BAXTER MEADOWS DEVELOPMENT, L.P.
DECLARATION OF PROTECTIVE COVENANTS
AS TO WETLAND AREAS

BAXTER MEADOWS DEVELOPMENT L.P., Montana limited partnership which
acquiredtitle as W.B.C., L.P., a Montana limited partnership, of P.O. Box 11060, Bozeman,
Montana, 59771 hereafter the Declarant, does hereby make and declare the following
Declaration of Protective Covenants to be placed upon portions of the real property owned
by the Declarant more particularly described as Tract 2A, Tract 3A and Tract 4A of
Certificate of Survey No. 2202A, located in Section 34, Township 1 South, Range 5
East, and Section 3 of Township 2 South, Range 5 East, Gallatin County, Montana
hereafter referred to as the “property”.

These covenants shall apply to the protected areas on the property being those
areas within 35 feet from the edge of the ordinary highwater mark for streams (or edge of
wetland vegetation adjacent to the stream) and the edge of wetland vegetation for wetland
buffers. (Refer to City of Bozeman Ordinance 18.50 for further details.) In the case of
stream buffers, the total protected area will be a corridor of 70 feet plus the width of the
surface water (adjust outward as determined by slope modifications and edge of wetland
vegetation). All other protected areas will have a 35-foot buffer adjusted outward for slope
considerations. These protected areas include wetlands, mitigation wetlands, created
lakes, and all waterways/streams as shown on Figure 1 attached hereto, as follows: 1)
willow/emergent wetland and mitigated portion of that wetland in the NE%SE% Section 34,
Township 1 South, Range 5 East (W-8); 2) spring head and channel (W-3), a tributary of
the Baxter-Border ditch and mitigated portion of that wetland in the SWNEXSW4
Section 34, Township 1 South, Range 5 East; 3) Baxter-Border and Spring ditches, NE!4
Section 3 and S': 34, Township 1 and 2 South, Range 5 East; and 4) the lakes and
connecting stream in the S NE'% Section 3, Township 2 South, Range 5 East.

These Covenants shall attach to and run with the property and shall constitute an
equitable servitude upon the property including all titles, interest and estates as may be
held, conveyed, owned, claimed, devised, encumbered, used, occupied and improved,
and shall be for the benefit of each owner. They shall constitute benefits and burdens to

Declarant and to all persons or entities hereafter acquiring any interest in the property.

HA@6x3N001NCEY D03 WD
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1. The following restrictions shall apply to any protected areas within the property.

A There shall be no construction or placement of buildings or mabile homes,
fences, signs, billboards or other advertising material, or other structures,
whether temporary or permanent, in the protected areas, (with the exception
of signage and/or benchmarks identifying the boundaries of the wetland
areas described in Figure 1).

B. There shall be no filling, draining, excavating, dredging, mining, drilling or
removal of topsail, loam, peat, sand gravel, rock, minerals or other materials.

C. There shall be no building of roads or paths nor any change in the
topography of the protected areas.

D. There shall be no removal, destruction, or cutting of trees or plants, spraying
with biocides, insecticides, pesticides or herbicides (except to control noxious
weeds), grazing of animals, farming, tilling of soil, or other agricultural activity
within the protected area.

E. There shall be no operation of snowmobiles, motorcycles, all-terrain vehicles
or any other type of motorized vehicles on the protected areas.

2. The City of Bozeman has identified specific zones within the setbacks for native

plantings (City of Bozeman Ordinance 18.50 D{2){g)(i) & (ii}. Trails constructed with a non-
impermeable surface (e.g. pea-gravel), benches, directional and natural science
information are allowed within the 35-foot setbacks (plus adjustments) with permission from
the Bozeman City Planning Department.
3. These Covenants may be changed, modified or revoked only upon written approval
of the District Engineer of the Omaha District of the US Army Corps of Engineers. To be
effective, such approval must be withessed, authenticated, and recorded pursuant to the
law of the State of Montana.
4. These Covenants are made in perpetuity such that the present owner and its heirs,
successors and assigns forever shall be bound by the terms and conditions set forth
herein.
5. Determination of invalidity of any portion of these Covenants shall not in any manner
affect the other portions or provisions.

I}N WITNESS WHEREQF, this instrument has been executed this _ fﬁf_ day of

S % . , 2002,

\!
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BAXTEH MEADOW DEUELGF-‘MENT LP.
By: 1\ 2

Gerald R. Williams, General Partner

STATE OF MONTANA )

: 8s.
COUNTY OF GALLATIN )

This instrument was acknowledged before me on S FHJ / L [ ,
2002, by Gerald R. Williams, as General Partner of Baxter Meidows Development, L.P.

® by
[ _}' s |
;'; I Print N :
& fgca&m R #” ﬁ'@ Notary Public for the State of Montana
"R "=r Residing at:
{SEALE My Commission Expires:
s SEAL = b gy A. Russel]
Z g Notary Public for the State of Momtana
5; F Healmng at Bozeman, Mantana
% ’?Gﬁ}iﬁijtﬁ f‘ﬁzt;‘ & My Cammission Expires March 16, 2008
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Baxter Meadows is a unigue mixed residential and commercial development annexed to the
northwest portion of the City of Bozemarn. Baxter Meadows Development, L.P. is the present
owner of all of the property included within the boundaries of the Baxter Meadows Annexation to
the City of Bozeman. The primary goal of Baxter Meadows Development, L.P. is to create a
development which creatively blends commercial and residential neighborhoods in terms of lot
size, home scale and open space. Baxter Meadows strives to achieve this objective through
the implementation of these Covenants, the Baxter Meadows Design Review Guidelines and
Regulations ("Design Guidelines™, and the By-Laws of the Baxter Meadows Homeowners
Association ("By-Laws”). which includes provisions regarding a Design Review Board and
should be read and construed in conjunction with these Covenants.

These Covenants and Restrictions are in addition to those requirements set forth in the City of
Bozeman Zoning Regulations . In the event there is a conflict between the Zoning regulations
and these Covenants or the Design Guidelines, the zoning regulations shall control.

Baxter Meadows Development, L.P. hereby adopts the following Declaration of Protective
Covenants and Restrictions for Baxter Meadows.

ABBREVIATIONS & DEFINITIONS
The following abbreviations are used in this document:

1) The Baxter Meadows Design Review Board is referred to as the Design Board.
2) The Baxter Meadows Design Review Guidelines and Regulations are referred to as the
Design Guidelines

3) Baxter Meadows Development, L.P. is referred to as Declarant.
4} The Baxter Meadows Homeowners Association is referred to as the HOA.

The following definitions shall apply to these covenants:

1} Class A member of the Homeowners Association shall be the owners of lots within
Baxter Meadows as further defined in the By-Laws of the Baxter Meadows Homeowners’
Association,

2} Class B members of the Homeowners Association shall be the Declarant, as further

defined in the By-Laws of the Baxter Meadows Homeowners' Assaciation.

3) Grade: "Grade” means the lowest point of elevation of the finished surface of the ground
between the exterior wall of a building and a point five feet distance from the wall, or the
lowest point of elevation of the finished surface of the ground between the exterior wall
of the building and the property line if it is less than five feet distance from the wall. If
walls are parallel to and within five feet of a public sidewalk, alley or other public way,
the grade shall be the elevation of the sidewalk, alley or public way. “Finished surface of
the ground” shall not include window wells, stairwells, or other similar features but shall
include features such as usable patio areas.

4) Lot: “Lot” means a piece, parcel, plot, tract or area of land occupied or capable of being
occupied by one or more principal buildings, and the accessory buildings or uses
customarily incidental to them, and including the open spaces required under this title.
and having its principal lot frontage on a street.

Baxter Meadows 1.
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5) Lot Area: “Lot Area" means the total horizontal area within the boundary lines of a lot.
B) Lot, corner. A lot at a junction of and fronting on two or more intersecting streets.

7} Lot, interior;. A lot other than a corner or through lot.
g) Lot, through: A lot having frontage on two parallel or approximately, parallel street.
9 Lot Coverage: The percentage of the lot area covered by buildings.

10) Lot Depth: The horizental distance of a line measured at a right angle to the front lot line
and running between the front lot line and rear lot line of a lot.

11) Lot line, front. In the case of an interior lot, a line separating the lot from the street, in
the case of a corner lot, a line separating the narrowest street frontage of the lot from the
street and in the case of a through lot, a line separating the lot from the street from which
a drive access may be permitted by the city.

12) Lot line, rear: A lot line which is opposite and most distant from the front lot line and, in
the case of an irregular or triangular.

PROTECTIVE COVENANTS
A. PROTECTIVE COVENANTS

It is the purpose of these Cowenants to ensure that Baxter Meadows creatively blends
residential and commercial uses into its surroundings, complements and enhances the natural
environment and preserves and protects the interests and investment of the individual owners .

These Covenants shall attach to and run with the land and shall constitute an equitable
servitude upon the real property and every part of it, including all titles, interest and estates as
may be held, conveyed, owned, claimed, devised, encumbered, used, occupied and improved.
These Covenants are declared for the benefit of the residential property within Baxter Meadows
as described and depicted on Exhibit A heretc, and for the benefit of each owner. They shall
constitute benefits and burdens to Declarant and to all persons or entities hereafter acquiring
any interest in the property.

These covenants provide general restrictions while the Design Guidelines provide appropriate
details in order to ensure compliance with these Covenants. The Design Guidelines must be
carefully consulted and followed to ensure the requirements of these Covenants are met.

B. COMBINATION AND DIVISION OF SITES

Two contiguous lots may be combined to constitute one lot, and that lot will be treated as one
lot. Three contiguous lots may be combined to constitute two lots, and those sites will be
treated as two lots. Any combination of lots shall be done in accordance with Montana law. No
lot may be further subdivided.

C. RESIDENTIAL USE

Mo lots designated as residential shall ever be occupied or used for any commercial or business
purpose except for an office or studio fully contained within the [single family] residence, and
shall not be used for meeting the general public, customers or clients. Nothing contained herein
limits the homeowner's ability to lease the dwelling for residential use. Lots designated as
LiveWVork properties shall be exempt from these restrictions.

Baxter Meadows 1-2
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Lots designated for Live/Work units may operate an office or commercial business in such a
manner that the average neighbor, under normal circumstances, would not be aware of its
existence with the exception of permitted signage. Business operations may be permitted if the
following conditions are mat:

= No use shall require exterior alterations or require changes to the existing mechanical and
electrical systems.

= There shall be no outside storage permitted.

= No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire
hazard or other nuisance not normally experienced in the area where the occupation exists.

In lots designated as residential, a home occupation is an cccupational use customarily
conducted entirely within a dwelling by the inhabitants thereof, which is clearly incidental and
secondary to the use of that dwelling as living quarters and in cannection with which there are:
no on premises sales of products; no on-site employment of persons; no generation of
pedestrian or vehicular traffic beyond that customary or incidental to residential use of the
dwelling: no employees who do not reside on the premises no use of commercial vehicles
operated and/or owned by the resident or homeowner for deliveries to or from the premises; no
signs or structures advertising the occupation: no excessive or unsightly storage of materials or
supplies or working on autos, boats, or trailers other than normal maintenance of such vehicles
or recreational equipment for the personal use of the resident or homeowner,

For guidance, the following uses are examples of home occupations: the making of clothing:
the giving of music lessons; a sole practitioner, professional practice; service or product
providers who maintain a telephone and office within the residence but the services and
products are provided and sold off the premises: the pursuit of artistic endeavors such as
making of pottery, ceramics, paintings or bronzes, and the like. provided that the products are
marketed and sold off the premises, and no foundries are located on the premises.

Trailer homes and modular homes are prohibited. Recreational vehicles, motor or mobile
homes, vehicle or other trailers, and boats must be kept in a garage or otherwise screened from
view and are not permitted in front or side yard setbacks

RS Designated Zoning. One single family dwelling which may include one Accessory Dwelling
Unit as described in the Design Guidelines is allowed per lot on those lots within RS designated
zoning as described and depicted on Exhibit A hereto. Owners should carefully review the City
of Bozeman Zoning Regulations to ensure compliance with all zoning regulations. Oniy single
family homes with attached or non attached garages and Accessory Dwelling Units will be
permitted in RS designated zoning. Each single family residence shall be a minimum of 2,500
square feet of finished or conditioned space, excluding garages and other storage spaces

R3 Designated Zoning. Bungalow, village, and traditional homes and condominiums or
townhouses may be allowed on those lots within R3 designated zoning as described and
depicted on Exhibit A hereto. Owners should carefully review the City of Bozeman Zoning
Ordinance to ensure compliance with all zoning regulations. All homes and condominium or
townhouse complexes shail be constructed from the particular plans as approved by Design
Board prior to any construction on Lots within R3 designated zZaning.

D. MINING PROHIBITED

No prospecting, mining, quarrying, tunneling, excavating, extracting, or drilling for any
substance on or within the earth, including oil, gas, hydrocarbons, minerals, gravels, sand, soil,
rock, or earth shall be permitted except as necessary for the construction of buildings, roads or
driveways, or fish ponds. ditches or other water ways as approved by the Design Review Board

Baxter Meadows 1.3
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In open space or park areas and applicable governmental agencies, The HOA may approve
irrigation walls on individual private lots.

E. HOME SITE PREPARATION MAINTENANCE AND LANDSCAPING

Each owner shall submit a landscape plan as set forth in the site regulations to the Design
Review Board at the time the construction plans are submitted. Landscaping shall be done oniy
as approved by the Design Review Board. Owners shall control all noxious weeds and shall
destroy them according to county standards. Re-vegetation as approved in advance by the
Design Board shall be required for all disturbed areas. Natural and nafive species are
encouraged, non-native species may be restricted or prohibited. The owner must complete the
resteration within 45 days fallowing the construction of the residence aor within such period as
may be reasonably necessary as dictated by weather conditions, but not to extend one (1) year.

F. QUTBUILDINGS AND TEMPORARY STRUCTURES

No outbuildings shall be erected or maintained upon any lot before the start of construction of a
residence and no trailer, mobile home, pasement, shack, garage or other outbuildings shall be
erected upon any part of the lot for use as a temporary or permanent residence. Temporary
structures shall be removed within thirty (30) days after completion of construction,

G. EXTERIOR IMPROVEMENTS AND EQUIPMENT

Application to the Design Board for approval of pools, spas, hot fubs, or fire pits shall contain
adequate details to establish sufficient abatement of equipment noise. If deep excavations are

required for these improvements, a site evaluation by a geologist or soils engineer may be
required.

H. CONSTRUCTION AND SCHEDULES

Any and all construction, alterations or improvements shall be subject to advance approval by
the Design Board and shall be diligently worked on to completion and shall be completed within
eighteen (18) months following commencement. No aspect of construction shall at any time
impede, obstruct or interfere with pedestrian or vehicular traffic. No materials shall be placed or
stored upon any lot more than thity days (30} before commencement of construction or more
than thirty (30) days following completion of construction as determined by the Design Board.
No materials shall be placed or stored in right-of-way.

Each construction site shall have a chemical toilet placed in a iocation as inconspicuous as
possible. During any construction, the site shall be cleaned up weekly and shall be maintainad
free of trash. Debris and trash shall be removed from Baxter Meadows and shall not be placed
of dumped on any common area or other property within Baxter Meadows. The owner shall be
responsible to take necessary precautions to prevent debris from blowing off the construction
site and shall clean up wind-blown debris bath on and off the premises if debris does leave the
premises notwithstanding the owner's precautions. Open burning of debris is not permitted.

l BUILDING PERMITS AND COMPLIANCE BOND

No building, structure, road, fence or improvement of any kind shall be erected, placed, altered,
added to, reconstructed or permitted to remain on any site, and no construction activities or
removal of trees or other vegetation shall be commenced until approved by the Design Board
and the appropriate plans have been submitted to the City of Bozeman for building pian review
percent and approval. A Compliance Bond may be required with a Security Deposit and will be
held in an escrow account administered by the Design Board. Upon completion of construction
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and landscaping of the sites the job will be reviewed by the Design Board, and when
satisfactorily completed, the Compliance Bond will be released to the home owner. Some or all
of the bond may be used by the Design Board to complete unfinished landscaping or other
work needed on the site, if not satisfactorily completed by the owner of the site,

J. CERTIFICATE OF COMPLIANCE

Before any o wner m ay o ccupy or o therwise use ar esidence or o ther s tructure in B axter
Meadows, the owner must obtain a Certificate of Compliance from the Design Review Board in
the form set forth in the Design Guidelines, acknowledging compliance with the Design
Guidelines in the design and construction of any residence or other structure built within the
boundaries of Baxter Meadows. In addition, the Owner shall obtain a Certificate of Occupancy
from the City of Bozeman.

K. COMMON AREAS

The design of Baxter Meadows incorporates Common Areas as shown on the final plat of the
Baxter Meadows annexation to the City of Bozeman, attached hereto and incorporated herein
by reference. No improvements shall be constructed on such common areas except by the
Baxter Meadows Homeowner's Association. No gates or obstructions shall be placed upon or
shall impede access to any common area. City standard residential sidewalks are to be
provided at all streets adjacent to the common areas by the HOA. The HOA may provide
tempoarary lighting or other holiday decorations within the common areas and street boulevards.

L. MAINTENANCE OF COMMON AREAS

The HOA shall maintain the common areas, storm water management system, and easements.
The HOA, as determined by the Design Board, may take such steps as are necessary to ensure
that all shrubs. trees, and other vegetation do not biock, interfere, or hinder the view from any
residence. Such steps may include limiting the type of shrubs, trees, and other vegetation
planted in the common areas, specifying the location of items to be planted, and/or removing
shrubs, trees, and other vegetation in the event such items grow to a level that they block,
interfere, or hinder the view from any residence or within traffic areas. Maintenance, repairs,
and replacements of Common Area grounds and improvements, including the storm water
management system, shall be at the expense of the HOA provided, however, if such damage is
caused by a negligent or tortuous act of any owner, members of such owner's family, guest or
employee, then such owner shall be responsible and liable for all such damage.

M. RIGHT _OF ACCESS AND PUBLIC DEEDED RIGHT OF WAY INGRESS AND
EGRESS - EEEE—

A right of access shall be reserved and be immediate for making of emergency repairs in
improvements and/or within the boundaries of each lot. These repairs may be needed to
prevent property damage, personal injury, or continued property damage.

Public deeded right of way for general ingress and egress to each lot and to all common areas
for the general use of all owners, their guests and the general public shall exist over all common
areas, roads, and trails within Baxter Meadows

N. UTILITY EASEMENT

An utility easement for such utilities as electricity, gas, sewer, communications, telephone,
water, television, cable communications and other utility equipment is provided for within Baxter
Meadows. All owners shall have the right to enter upon and excavate for electricity, gas, water
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and sewer in such easements upon written approval of the Homeowners Association.  Vivid
Networks will be the sole provider a fiber point enclosure to be mounted to an exterior wall of
every home and business. This fiber optic cable carries telephone dial tone, video and audio
communications, data, intermet and television signals. Each homeowner may contact Vivid
Networks t o s ubscribe to t he des ired s ervices. S atellite dis hes and  other ¢ ommunication
equipment may be installed upon meeting the requirements elsewhere in these covenants and
approval of the Homeowner's Association. Easements for ingress and egress and for utilities
shall not be moved, deleted or restricted without the written approval of all affected lot owners.
Disturbed land must be restored to a condition. as close as possible, to the natural condition of
the land before work commenced.

0. INSTALLATION AND MAINTENANCE OF UTILITIES

Baxter Meadows shall cause the installation of electric power, telephone, and water line service
to the junction of the main access road to each lot and lot driveways. Owners shall bear all
responsibility and costs from such junction to home sites.

Al utilities of every nature shall be installed and maintained underground. Piping and wiring
shall be concealed.

Each owner shall be responsible for utility installation and maintenance in accordance with state
and local regulations.

P. DOMESTIC PETS

No domestic animals or fowl shall be maintained on any lot except as provided herein. Not
more than three generally recognized house or yard pets are permitted, provided that such
animals shall at all times be restrained or leashed. Kennels with the appropriate license are
allowed only in rear yards. Excessive barking or other animal noises shall not be tolerated. If
any animals are caught or identified chasing or otherwise harassing wildlife or people, or
barking excessively, the HOA shall have the authority to have such animal(s) impounded at any
available location, and may assess a penalty against the Owner of such animal(s) of not more
than fifty dollars ($50.00} plus all costs of impoundment. I any such animal(s) are caught or
identified chasing or harassing wildlife or people, or barking excessively on any_additional
occasion, the HOA shall have the autharity to have such animal(s) impounded and may assess
a penalty of not more than one hundred dollars ($100.00) per animal, plus costs of
impoundment. Mo Owner of any animals(s) impounded for chasing or harassing wildlife or
people, or for barking excessively, shall have a right of action against the HOA or any member
thereof, for the impoundment of any such animal(s).

Q. MAINTENANCE OF LOTS

Owners shall maintain lots and improvements in good repair and appearance at all times. All
landscaping improvements and property shall be kept and maintained in good, clean, safe.
sound, attractive, thriving and sightly condition and in good repair at all times.

R. NOXIOUS, OFFENSIVE OR HAZARDOUS ACTIVITIES

No noxious, offensive, or hazardous activities shall be permitted upon any portion of the
property nor shall anything be done on or placed upon any portion of the property which is or
may become a nuisance to others. No light shall be produced upon any home site or other
portion of the property which shall be unreasonably bright or cause unreasonable glare. No
sound shall be produced on any home site or other portion of a property which is unreasaonably
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loud or annoying, including but not limited to speakers, horns, whistles and bells or excessive
barking or other animal noises.

All the area of Baxter Meadows shall be controlled by these covenants which run with all the
land for the benefit and use of owners. Mo off-road motorized travel shall be permitted. Use of
snowmobiles within the boundaries of Baxter Meadows is also prohibited. Use of motorized
vehicles is subject to ordinances and regulations of the City of Bozeman.

Neither hunting nor the discharge of firearms shall be allowed in Baxter Meadows.

8. SIGN

Mo signs, billboards, posters, displays, advertisements or similar structures shall be permitted
except as approved in advance in writing by the Design Board and through proper permitting
procedures with City of Bozeman.

T. ENFORCEMENT ACTION

The provisions of these protective covenants may be enforced by individual owners, the HOA,
Design Board, or Baxter Meadows Development, L.P.

In the event of violation or threatened viclation of any of these Covenants, or the Design
Guidelines or any other rules or regulation adopted by the HOA, legal proceedings may be
brought in a court of law or equity for injunctive relief and damages. In addition, an owner, the
HOA, Design Board, or Baxter Meadows Development, L.P. may enforce these Covenants by
serving notice in writing on the person or entity violating these Covenants which notice shall
specify the offense, identify the location and demand compliance with the terms and conditions
of these Covenants. Such notice shall be personally served. In the event personal service
cannot be obtained after reasonable efforts, notice shall be posted at a conspicuous place en
the property in question and a copy of the notice shall be mailed by certified mail, return receipt
requested, to the last known address of the party or entity.

No owner, the Design Board, the HOA, or Baxter Meadows Deveiopment, L.P. shall be liable to
any person or entity for any entry, self help or abatement of a violation or threatened violation of
these Covenants. All owners, invitees and guests shall be deemed to have waived any and all
rights or claims for damages for any loss or injury resulting f rom such action except for
intentionally wrongful acts.

Enforcement of these covenants shall be by proceedings either at law or in equity against any
person or persons viclating or attempting to violate these Covenants; and the legal proceedings
may be either to enjoin or restrain viclation of the Covenants or to recover damages or both. In
the event of action to enforce these Covenants, the prevailing party shall be entitled to costs
and a reasonable attorney's fee.

The failure by the Declarant or its assigns, the HOA, the Design Board or any lot owner to
enforce any covenants or restrictions contained herein shall in no event be deemed a waiver or
in any way prejudice the right to enforce that Covenant at any time against any person breaking
the Covenant or any other Covenant breached thereafter or to collect damages for any
subsequent breach of Covenanits,

Invalidation of any one of these Covenants by judgment or Court order shall in no way affect
any of the other Covenants or provisions, all of which shall remain in full force and effect.
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All of the above described real property and lots shall be subjectto the restrictions and
Covenants set forth herein whether or not there is a reference to the same in a deed or
conveyance.

A breach of any of the foregoing Covenants shall not defeat or render invalid the lien of any
mortgage or deed of frust made in good faith and for value upon any site or portion of the real
property or any improvements therson. However. these Covenants shall be binding upon and
inure to the benefit of any subsequent owner who acquired by foreclosure, trustee sale or
otherwise, title to property within Baxter Meadows

u. PERPETUITY

These Covenants shall continue in full force and effect and shall run with land as legal and
equitable servitude in perpetuity uniess amended or terminated as set forth herein.

V. AMENDMENT

These Covenants shall remain in effect until amended or terminated. The Covenants, or any
portion thereof, may be amended, terminated or supplemented at any time by the execution of a
written document containing the terms of the amendment, supplement or termination of any of
the Covenants, duly acknowledged by a Notary Public, and recorded with the office of the
Gallatin County Clerk and Recorder, executed (1) by the owners of at least seventy-five percent
(75%) of the lots in Baxter Meadows based on one vote per lot, or (2) by the Board of Directors
and President of the HOA acknowledging the affirmative vote of three-fourths (3/4) of the total
votes of all Class A and Class B members of the HOA. If one or more lots has been combined,
the owner thereof shall be entitled to one vote and/or one signature for each original lot which
created the combined lot. If there is more than one owner far an individual lot, each owner must

execute the amendment, supplement or termination document to count for one vote towards the
seyenty-five percent (75%) total.

w. SEVERABILITY

Captions and paragraph headings are designated herein as a matter of convenience. A
determination of invalidity of any porion of these Covenants shall not in any manner affect the
other portions or provisions.

X, DESIGN REVIEW BOARD

The Design Review Board shall be constituted in accordance with the By-Laws of the Baxter
Meadows Homeowners' Association. The Design Review Board shall have the authority and
responsibility as provided herein and in the By-Laws for the Baxter Meadows Homeowners'
Association.

Y. BAXTER MEADOWS DESIGN REVIEW GUIDELINES AND REGULATIONS

The Design Review Board shall conduct business as provided herein and as set forth in the
BAXTER MEADOWS DESIGN REVIEW GUIDELINES AND REGULATIONS. In the event of
any conflict between the Design Guidelines and these Covenants, the Design Guidelines shall
prevail,

Z BAXTER MEADOWS HOMECOWNERS' ASSOCIATION

The Baxter Meadows Homeowners' Association shall be constituted, shall conduct its business,
and shall have the authority and responsibility as provided herein and in the BY-LAWS OF THE
Baxter Meadows 1-8
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BAXTER MEADOWS HOMEOWNERS ASSOCIATION. In the event of a conflict between the
By-Laws and these covenants, the By-Laws shall prevail.

Iv. HOMEOWNER'S ASSOCIATION MAINTENANCE PLAN

A Homeowner's Association Responsibility

The Baxter Meadows Homeowner's Association (HOA) is responsible for maintenance of parks,
open space, common areas and private streets within Baxter Meadows. These responsibilities
include maintenance of vegetation, playground areas, playground equipment, sidewalks,
stormwater detention basins and the stream/ditch on the west side of the subdivision. The HOA
is responsible for maintenance of the pocket parks, the linear park, the stormwater detention
basins, the stream/ditch in the linear park between Baxter Lane and Deadman's Road, and the
sidewalks adjacent to each of these areas. The HOA is also responsible for costs of irrigation
including the cost of water and irrigation system maintenance.

B. Landscaping Maintenance

The HOA will provide maintenance of the parks and open space. Specific maintenance
activities are presented below, however, other maintenance activities not s pecified will be
provided as required.

Mowing/General Maintenance

The maintenance contractor will mow and trim grass within and along the boulevards adjacent
to the linear park. Gallatin Green, the stormwater detention basins, and the pocket parks.
Mowing and trimming shall be provided as needed during the active growing season.

During each visit, the maintenance contractor will also ensure that the inlets and outlets to the
stormwater detention basins are unobstructed will remove any trash from the parks and open
space.

Trees and Shrubs

The maintenance contractor shall provide maintenance to the frees and shrubs within the parks,
open space and boulevards including pruning, watering and fertilizing as needed. Shrubs along
the edges of the parks located in Baxter Meadows shall be pruned annually to maintain a
maximum height less than 4 feet. The shrubs within the parks will be primarily irrigated by the
sprinkler system.

The trees within t he p arks, o pen s pace and bo ulevards will be ir rigated by an au tomatic
irigation system. The typical irrigation requirement for these trees will be 6 inches of water per
tree every two weeks from the middle of June to the middle of September. During periods of
unusually dry weather, an additional 2 inches of water per tree shall be provided. During
periods of adequate precipitation less frequent or intense irrigation will be acceptable.

Sprinkler System Maintenance

The maintenance contractor or a sprinkler system contractor shall provide maintenance to the
automated sprinkler system. At a minimum, the contractor will test and inspect the system in
the spring to ensure all lines and sprinkler heads are functioning properly and the contractor will
blow the water out the systems in the fall. The contractor will provide additional maintenance as
required.

Baxter Meadows 1-8
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Wood Chip Mulch Maintenance

The maintenance contractor will maintain the wood chips within the shrub beds. The wood
chips will be raked level during each mowing event. The contractor will also be responsible to
ensure that a minimum chip depth of 9 inches is maintained within the protective areas.

Raking/Fall Maintenance

The maintenance contractor will rake and remove leaves from the parks and open space in the

fall. Other materials including fallen branches and trash accumulated in the shrubs will also be
removed.

C.  Snow Removal

The HOA shall retain a snow removal contractor to shovel and/for plow snow from the sidewalks
adjacent to parks, open space, common areas and alleys. Specifically, the contractor shall
maintain the sidewalks along the east side of the linear park between Baxter Lane and
Deadman's Road and the sidewalks within the pocket parks and the stormwater detention
basins. The snow removal contractor will also ensure that the inlets and outlets to the
stormwater detention basins are unobstructed.

D. Stream/Ditch Maintenance

The stream/ditch along the east side of the Equestrian Center and through the linear park shall
be maintained to ensure the flow of water is not inhibited. The maintenance contractor shall be
responsible for maintenance during the period of May through October. The snow removal
contractor shall be responsible for maintenance November through April. Trash and debris
including fallen branches. leaves, and excessive vegetative growth shall be removed and
disposed of off-site. The inlets and outlets of culverts shall be cleared of all debris. Mowing will
not be required on a regular basis.

E. Playaround Equipment Inspection

The HOA shall have all playground equipment inspected annually and have an inspection report
submitted to the City of Bozeman Parks and Recreation Department. The HOA shall hire an
independent contractor or contract with the City of Bozeman to perform the inspections,

F. Private Streets

The HOA is responsible for maintenance of all private streets within Baxter Meadows including
cleaning, striping, repairs and snow removal.

Baxter Meadows 1-10
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Baxter Meadows Development, L.P. is the present owner in fee simple of all the propery
included within the boundaries of Baxter Meadows Annexation to the City of Bozeman. Baxter
Meadows Development, L.P. does hereby adopt the following By-Laws of the Baxter Meadows
Homeowners' Association. Baxter Meadows has also adopted and recorded a Declaration of
Residential Protective Covenants and Restrictions for Baxter Meadows (the “Covenants™), and
the Baxter Meadows Design Review Guidelines and Reguiations (the “Design Guidelines")
which operate and should be construed in conjunction with these By-Laws.

I. MEMBERSHIP

A MEMBERSHIP

Every owner of property in Baxter Meadows shall be a member of the Baxter Meadows
Homeowners' Assaciation {the "HOA"). Membership shall be appurtenant to and may not be
separate from the o wnership o f any | ot s ubject t 0 as sessment. E ach | ot o wner s hall be
responsible for advising the HOA of his or her acquisition of ownership and his or her current
address. Each owner shall be bound by these By-Laws and the duly passed Resolutions of the
HOA. The HOA may be incorporated as a non-profit homeowners' association.

B. CLASSES

There shall be two classes of members in the HOA, Class A and Class B members, which are
defined as follows:

CLASS "A"™ Class A membership shall be all lot owners with the exception of Class B
members named below. Class A members shall be entitied to one vote for each lot owned, |If
one or more criginal lots have been combined, the owner thereof shall be entitled to one vote for
each original lot which created the combined lot. When more than one person holds an interast
in any individual lot, all such persons shall be members. The vote for such a lot shall be
exercised as such owners among themselves determine. but in no event shall more than one
(1) vote be cast with respect to any lot.

CLASS "B": The Class B member shall be Baxter Meadows Development, L.P., who shall be
entitled to seventy-five (75) votes. Class B membership shall cease and be converted to Class
A membership when 3/4 of the lots being of the original RS and R3 residential lots in Baxter
Meadows are sold to third parties. Thereafter, Baxter Meadows Development, LP. shall
become a Class A member and shall be entitled to one vote for each unsold platted lot.

Il. OPERATIONS
A. MEETINGS

Written notice of any meeting called for the purpose of taking any action authorized hereunder
shall be mailed to all members not less than 10 days nor more than 45 days in advance of the
meeting. A general description of the items to be considered at such a meeting shall be
contained in the notice. At such meeting called, the presence of members or of proxies entitled
to cast fifty-one percent (51%) of all the votes of Class A and Class B members combined shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subseguent meeting
shall be one-half (2] of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Baxter Meadows 21
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Members of the HOA shall annually elect three (3} Directors from its membership who shall be
responsible for the overall cperations of the HOA as described herein. The Directors shall also
have the power and responsibility of setting an annual budget. Such Directors shall be elected
by a majority of the total votes of Class A and Class B members represented in person or by
proxy at an annual meeting of the HOA, or in the absence of an annual meeting, at any meeting
at which a quorum is present. The Directors shall serve a term of one year, but may be
removed from time to time at any regularly called meeting of the HOA by a vote of two thirds
(2/3) of the total votes of Class A and Class B members represented at any meeting in person
or by proxy at the meeting, provided that a quorum is present, or immediately, upon termination
of the Director's membership. Nothing shall prohibit the re-election of any Director for
consecutive terms. The Directors are authorized to manage the business of the HOA and are
authorized to take such actions as shall be necessary and reasonable to carry out the functions
of the HOA. The Directors shall elect a president and secretary/treasurer from among the
Directars or the members to serve as the officers of the HOA. The Directors may also elect

such other officers as they deem necessary. The duties of these officers shall be established by
the Board of Directors.

The initial Board of Directors shall consist of Gerald R. Williams, Claudia Metzler and Jeff
Kanning, AIA, who shall serve until new directors are duly elected by the HOA. Gerald R.
Williams shall serve as the president of the HOA and Claudia Metzler as secretary/treasurer,
until successors are duly elected by the HOA.

C. RULES AND REGULATIONS

The HOA may adopt such additional rules and regulations as shall be reasonable and
necessary to carry out its authority and duties under the terms of these By-Laws, the
Covenants, or the Design Guidelines, provided that such additional rules and regulations are
first adopted by a majority of the Board of Directors and then submitted to a meeting of the HOA
for a vote by delivering notice of the meeting together with a copy of the additional rules and
regulations to the last known address of each lot owner at least thirty days before the meeting.
Additional rules and regulations shall be adopted by a two-thirds (2/3) majority vote of the total
votes of all Class A and Class B members represented in person or by proxy at any meeting at
which a guorum is present and all members have been notified that such rules or regulations
will be up for discussion. Additional rules and regulations shall be effective 30 days after the
same are executed and recorded by the Board of Directors of the HOA with the Clerk and
Recorder for Gallatin County, Montana, and mailed to each lot owner at their last known
address.

DESIGN REVIEW BOARD
A. COMPOSITION.

The Design Review Board for Baxter Meadows shall initially be composed of Gerald R.
Williams, Claudia Metzler and Jeff Kanning, AlA. These members shall serve until twenty-five
lots in Baxter Meadows have been conveyed to third parties. After that time, the Design Review
Board s hall be ¢ omposed o f not more than three { 3) members s elected by the Board o f
Directors of Baxter Meadows Homeowners' Association, Two (2) of the members of the Design
Review Board shall be members of Baxter Meadows Homeowners' Association. and one (1}
shall be a disinterested. outside third party. Each member of the Design Review Board shall
serve for a term of one year, unless re-appointed.

Baxter Meadows 2-2
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Each member of the board shall have one vate. Action approved by the vote of two of the three
members shall be the act of the Design Review Board. A written permanent record shall be
kept of all action taken by the Board which shall include the date, the action taken, and a shor
statement of the reason for such actions.

B. ADDITIONAL PROCEDURES AND DESIGN REGULATIONS

The Design Review Board shall proceed in accordance with the provisions of the Design
Guidelines, and s hall have the authority to adopt construction r egulations and such other
regulations as shall be reasonable and necessary to exercise its authority and its duties set forth
in this Declaration, the Design Guidelines, the Covenants and the By-Laws.

Any additional procedures or design regulations adopted by the Design Review Board shall not
be effective until thirty days after mailing a capy of the additions to the last known address of the
current site owners.

C. FINAL PLANS

Approval by the Design Review Board neither represents, nor shall the Design Review Board
offer any opinion as to whether plans and specifications conform to building codes or State and
Local Regulatory requirements. Approval does not include examination for errors or omissions.
Appropriate plans shall be submited to the City of Bozeman for building plan review approval
and necessary fees and permits paid for and be obtained.

Approval granted by the Design Review Board for any plans shall remain effective only in the
event that construction is commenced within six (6) months of the date of the approval, after
which time the approval shall lapse and be of no further force or effect.

D. ADDITIONS, CHANGES, REFINISHING

Ne additions, changes, (including remodeling) or changes of any portion of the home site except
the interior structures of the residence shall be commenced without approval of the Design
Review B oard. T he ap proval s hall be s ought by s ubmissions o f final working p lans and
drawings. No preiliminary plans need be submitted.

E. CERTIFICATE OF COMPLIANCE

Before any owner may occupy or otherwise use a residence or other structure in the Baxter
Meadows, the owner must obtain a Certificate of Compliance from the Design Review Board in
the form set forth in the Design Guidelines, acknowledging compliance with the Design
Guidelines in the design and construction of any residence or other structure built within the
boundaries of Baxter Meadows. A Certificate of Occupancy must also be obtained from the City
of Bozeman,

F. COMMUNICATIONS

Communications with the Design Review Board shall be initiated by directing inguiries and
submissions to:

DESIGN REVIEW BOARD
Baxter Meadows
P.C. Box 11080
Bozeman, Montana 59714

Baxier Meadows 2-3
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IV. ASSESSMENTS
A, LEVYING ASSESSMENTS

The Directors shall have the authority to fevy assessments on each lot and the owner thereof for
the purposes of improvement, repair and maintenance of roads, common areas, snow removal,
administration, accounting and legal fees. There shall be three types of assessments: “Annual
Assessments’, which shall be a pro-rata portion of anticipated expenses for the coming year
based uponthe budget prepared by the Directors; " Capital Improvement and Compliance
Assessments” approved by a two-thirds (2/3) majority of the total votes of Class A and Class B
membpers, and " Emergency Assessments” levied at the discretion of the Directors without
submitting the assessment to a vole of the members, in order to rectify andfor address
emergencies. Each type of assessment is described below. The total assessment shall be
divided and paid equally by the cwners of each let, including unsold lots owned by Developer,
regardiess of the size of the lot.

The Owner of each lot, hereby covenants and agrees, by the acceptance of a deed therefore
(regardless of whether it shall be so expressed in such deed) to all matters set forth in these By-
Laws, the Covenants, the Design Guidelines and the Design Board Declaration, and to pay to
the HOA such assessments as the HOA shall levy against each lot. No owner shall be entitled
to a reduced assessment because such owner does not reside upon the property or does not
use the roads or other amenities. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use or abandonment of his or her lot or because he or
she believes that these By-Laws are not being properly enforced.

Assessments shall be due and payable within thirty (30} days of the date of the notice of such
assessment. An assessment shall be a charge upon the land and shall be a continuing lien
upon the property and lot upon which the assessments are made. Each assessment shall also
be a p ersonal o bligation o f the personw hois the owner of the p roperty at the time the
assessment falls due.

Upon delivery of the notice of assessment to the owner, the assessment shall be a lien upon the
owner's lot until paid. The HOA may record a notice of the lien with the Clerk and Recorder of
Gallatin County, Montana. In the event of non-payment within thirty (30) days after recording
the notice of the lien, the HOA may foreclose the lien in @ manner set forth under Montana law
for the foreclosure of liens against real property. The recording of the notice of lien shall be
notice to all third parties of the assessment outstanding against the lot.

The HOA may bring an action at law against the owners personally obligated to pay the same or
may foreclose the lien against the property. In the event of an action to collect a past due
assessment, the HOA shall be entitled to recover any or all of the following costs, in addition to
the amount of the past due assessment; (1) the costs of filing the lien including interest at the
rate of the then prevailing prime rate of interest plus two percent (2%) from the date due; (2) all
costs of the action; {3) reascnable attorneys fees incurred in preparation for filing the lien: (4)
reasonakble attorneys fees incurred in preparing and prosecuting the action.

The sale, transfer or encumbrance of any lot shall not affect the assessment lien or the personal
liability of the owner except to the extent such lien is extinguished by Montana law. No sale,
transfer or encumbrance shall relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof, provided that if the assessment lien has not been
recorded with the Clerk and Recorder of Gallatin County, a good faith purchaser or

encumbrancer without actual notice of the outstanding assessment shall take the property free
of the lien,

Baxter Meadows 2-4
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B. ANNUAL ASSESSMENTS

The owner of each lot, including Baxter Meadows Development, L.P. with respect to all unsold
lots, shall be assessed annually for a pro-rata portion of anticipated expenses for the coming
year based upon the budget prepared by the Directors. After the initial Annual Assessment is
set, the assessment against any lot shall not be increased more than 20 percent (20%) per year
without the approval of two-thirds (2/3} of the total votes of Class A and Class B members
represented at any meeting in persan or by proxy, unless the increase is required to comply with
a mandatory rule, regulation, or order of municipal, county, state or federal government.

The Annual Assessments provided for herein shall commence as to each Iot on the date of
closing on the sale of such lot from Baxter Meadows Development, L.P. to a third party. The
Board of Directors shall fix the amount of the annual assessment against each lot based upon a
budget of the estimated expenses of the HOA for each year. At least thirty (30) days in advance
of the due date of each annual assessment, written notice of the annual assessment and the
due date shall be mailed to every lot owner at their last known address. The due dates shall be
established by the Board of Directors. The HOA shall, upon demand, and for a reasonable
charge, furnish a certificate signed by the Directors of the HOA, setting forth whether the
assessment of a specified lot has been paid.

C. CAPITAL IMPROVEMENTS AND COMPLIANCE ASSESSMENTS

i) Capital Improvements. The HOA may levy assessments for construction or
reconstruction or unexpected repair or replacement of a capital improvement or equipment for
use consistent with the purposes of the HOA.

i) Compliance. The HOA may levy assessments for purposes of defraying costs,
including legal fees to enforce any protective covenant or to exercise any authority or
responsibility granted to the HOA, including but not limited to enforcement of all rules and
regulations adopted by the HOA, or to pay for the necessary repair or maintenance of a property
or residence which an owner has ctherwise refused to repair or maintain.

D. EMERGENCY ASSESSMENTS

Emergency assessments shall be levied only to meet the costs and expenses precipitated by a
condition which must be remedied promptly to ensure the safe and adequate discharge of the
responsibilities of the HOA. This may include items which would otherwise be considered as
Capital Improvement and Compliance Assessments, if the Board determines (1) that the capital
improvement or compliance action is absciutely necessary; and (2) that circumstances make it
impractical to put the matter to a vote of the members due to timing or other constraints. Any
improvements or other work required by local, state, or federal agencies which must be
completed in a timely fashion and cannot be included in the Annual Assessmentfort he
following year shall also be considered Emergency Assessments.

V. FORECLOSURE AND EXECUTION

As further security for payment of assessments levied by the HOA, the HOA may, in addition to
foreclosing upon the lien as described above, execute upon a judgment through all remedies
provided at law and equity, including sale of the liened parcel in accordance with the laws of the
State of Montana. At such a sale, the HOA may bid upon and acquire such lot,

Baxter Meadows 2-5
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VI. ACCUMULATION OF REMEDIES

All remedies provided under the Covenants, these By-Laws, and the Design Guidelines, as well
as all of the rules and regulations of the HOA and remedies and autharity granted to individual
owners to enforce covenants shall be cumulative and shall be in addition to, and not in
substitution of, all other rights and remedies which the HOA may have under law.

In addition, any owner, Baxter Meadows Development, L.P. or the HOA, may bring an action
for damages for injunctive relief to abate a nuisance, to restrain any threatened or prospective
violation or continuing violation of any portion of these By-Laws, the Covenants, or the Design
Guidelines. In any such enforcement action, the prevailing party shall be entitied to recover all
costs, court costs, costs of discovery and reasonable attorney fees.

VIl. NOTICES

Each owner shall register with the HOA, a current mailing address and shall promptly notify the
HOA of any change. All notices, demands, and other communication fo any owner shall be

sufficient for all purposes if personally served of if delivered by postage pre-paid United States
Mail, Certified, return receipt reguested, addressed to the owner at the last mailing address
registered with the HOA.

Vill. SEVERABILITY

Invalidity or un-enforceability of any provision of this instrument determined by a Court shall not
affect the validity or enforceability of any other provision.

IX. NO WAIVER

Failure to enforce any provision, restriction, covenant or condition of these By-Laws, the
Covenants or the Design Guidelines shall not create a waiver of any such provision, restriction,
covenant or condition or of any other provision, restriction, covenant or condition.

X. AMENDMENT OR TERMINATION

These By-Laws shall remain in effect until amended or terminated which shall occur only upon
the affirmative vote of three fourths (3/4) of the total votes of all Class A and Class B members
of the HOA.

Baxter Meadows 26
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IN WITNESS WHEREQOF, the By-Laws have been executed this day
of , 2002,

BAXTER MEADOWS DEVELOPMENT, L.P.

NI P

Gerald R. Williams, Director

STATE OF MONTANA )
.85,
COUNTY OF GALLATIN )

This instrument was acknowledged before me on Hgﬂh A\ SMo3 by

Gerald R. Williams, as Director of Baxter Meadows Development, L.P.

o .'fZZaihlu 272 4. (‘\U\ﬂ-ﬁy’ﬂ—f

" N M. Ly, Notary Public for the State of Montana
A Print Name: Kethleen H Theescn
il &ELQ o Residing at: Yellowstene (o o3
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The integration of buildings into the landscape of Baxter Meadows is essential to the success
and appearance of the community. Site Design Regulations specifically serve to protect and
enhance the natural landscape, stream corridors, view sheds and natural habitat.

A. TOPOGRAPHY AND SITE FEATURES

1.

Baxter Meadows

Response to Character of Land Form:

Development Areas shall be designated upon all new sites in order to assure that
each building site responds to the existing topography, tree masses and adjacent
properties. All site plans must indicate surface drainage patterns.

Relationship t en Space: Estate Homes

The Master Plan recognized the importance of trails and open space within the
Baxter Meadows community. Buildings shall be located in a manner that
preserves the character of the open space within the development. When an
entirely open site is developed, buildings shall be organized in a cluster that
diminishes the scale and impact of the building in the landscape. In addition,
indigenous landscape materials shall be introduced to minimize the
exposure of the building. Manicured lawns shall be separated from the
established native vegetation with landscape materials.

Stream Comidor Protection:

All buildings and improvements shall maintain a minimum setback of 50 feet from
the annual high water line of all streams, rivers, creeks and water courses within
all development districts of Baxter Meadows. Uses within the stream setback
shall be limited to planting of native riparian vegetation, maintenance of existing
non-native vegetation, and the control and maintenance of noxious weeds. The
removal of existing native vegetation within the stream shed protection area is
not permitted. Refer to the Declaration of Protective Covenants as to Wetland
Areas for tall requirements.

Driveways & Parking:

Site access, when entered from the street, shall be perpendicular to the street.
Parking areas and garage doors shall not be the primary visual element of any
residence. Landscaping materials shall be used to diminish the impact of the
entry to the garage. All parking shall be within the lot boundary, off public and
private rights-of-way. Mo driveway or access shall be allowed to encroach into
the side yard setbacks other than those on shared driveway eazements filed of
record.

The construction and maintenance of all driveways and culverts shall be
responsibility of the owner. Driveways and parking areas shall be crowned and
sloped for adequate drainage and safety.

Driveway and parking surfaces shall be constructed of concrete paving units,

stone cobbles, asphalt or concrete. Any other material shall be approved by the
BMHOA. Materials shall restrict weed growth and maintain a clearly defined
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edge between the landscaped area and the driveway surface. Materials shall
withstand deterioration from winter snow plowing and erosion.

Driveways shall be limited in width to 14 feet minimum and 16 feet maximum at
the intersecting street. Drives can be expanded to 24 feet at turn-around areas
and parking structures. Maximum driveway grades shali not exceed 1:20 for the
first 20 feet from the roadway, and shall not exceed 1:10 slope beyond.

Privacy Screens and Retaining Walls:

Privacy screens may be used in conjunction with a hot tub or sunning deck. The
screening shall be consistent with the overall design, construction and materials
of the existing building. Privacy screens shall not be taller than the edge of the
roof eaves, and shall not be longer than 16 feet in uninterrupted length.

Retaining walls shall be an integral part of the overall design of the site and
building. Retaining walls shall not be greater than 4 feet in height, or 24 feet in
uninterrupted length. Retaining walls can also be used as a screening device to
obscure service areas such as the view of a driveway from the main road.
Retaining walls shall be constructed of wood, stone, or approved masonry
products, and shall blend into the contour of the existing landscape.

Walkways, Paths and Trails:

Waikways, paths and trails introduce places for pedestrians within the built and
natural environment. The size and character of such paths shall respond to the
surrounding buildings and site in the form of material, scale and configuration.
Paving units, stone, textured or exposed aggregate concrete and wood shall be
the only acceptable materials. Detailed drawings of paths shall be required as a
part of the Final Plan review requiraments.

B. UTILITIES AND SITE DETAILS

1.

Baxter Meadows

All utilities (natural gas, electric, telephone and television cable) shall be installed
underground. No antenna or sateliite dish shall be installed on any structure or
lot so that it is visible from any street. 18" satellite dishes shall not be required to
be screened from adjacent lots. Larger satellite dishes are not permitted.

Meters shall be placed in a location so as to be accessible to the meter reader
and yet not visible from adjeining roadways. All conduit wires servicing the meter
are to be beneath the exterior wall sheathing or enclosed. Meters, transformers
and other utility boxes shall be concealed with landscaping.

Radon:

Radon gas is 3 hazard found in all soil types throughout the country, and should
be anticipated in Baxter Meadows. The owner and architect shall contract an
EPA certified installer whe shall be responsible for intreducing mitigation
measures into the design of the building, conducting appropriate tests for radon,
and activating the system if necessary.
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Wood Storage:

Firewood shall be stored outdoors shall be stacked in an enclosed area, such as
a garage, covered porch, or structure designed for the storage of wood. Such
structures shall be architecturally compatible with the material and color of the
primary structure, and shall be integrated into the design of the building.

Garbage and Refuse Disposal:

Trash, garbage and other waste shall not be kept except in sanitary containers.
All equipment, garbage cans, wood piles, compost piles or storage piles shall be
screened or concealed from view of other dwellings and Common Areas.
Sanitary containers may be placed for collection only on collection days.

C. LANDSCAPE CONTROLS FOR BUNGALOW, VILLAGE, TRADITIONAL HOME
STYLES, CONDOMINIUMS AND LIVEWORK UNITS

1.

Baxter Meadows

Definitions:

Caliper: The diameter of the trunk measured six inches above ground level up to
and including four inch caliper size, and measured twelve inches above ground
level if the measurement taken at six inches above ground level exceeds four
inches. If a tree is of a multi-trunk variety, the caliper of the tree is the average
caliper of all of its trunks.

Corner Lot: A lot located adjacent to two public streets where those two strests
intersect at a perpendicular angle

Mulched Bed: An area within a yard with no turf and 3" minimum depth
landscape mulch. Landscape mulches include but are not limited to river rock
{typ) or landscape bark (typ) etcetera.

Yard: A space on the same lot with a principal building, which is open and
unoccupied from the ground upward or from the ground downward other than by
steps, walks, terraces, driveways, lamp posts and similar structures, and
unobstructed by structures,

Yard, Front: A yard extending across the full width of the lot between two side ot
lines the depth of which is the least distance between the street right-of-way and
the frent building line.

Yard, Rear: A yard extending across the full width of the lot between the two
side lot lines and between the real line and a parallel line tangent to the rear of
the principal building and the depth of which is the least distance between the
réar lot line and the parallel line.

Yard, Side: A yard extending between the front building line and the rear building
line, the width of which is the least distance between the side lot line and the
nearest part of the principal building.
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“Note: Baxter Meadows Development when used in the following paragraphs
represents the current development L.P. Beginning with 75% property sales,
the responsibilities of Baxter Meadows Development becomes those of Baxter
Meadows Homeowners Association (HOA) as described in the Declaration of
Residential Protective Covenants and Restrictions for Baxter Meadows.

Street Trees: Baxter Meadows Development shall control the installation of
street and boulevard frees,

Sodding:

Bungalow and Village Style Home: Sodding of front and side yards to fences
and in any property right-of-way shall be the responsibility of Baxter Meadows
Development. In the case of corner lots where no fences occur, the sodding
shall extend 1o a point 10" into the side yard from the front yard.

Traditional Style Homes: Sodding of front yards and in any property right-of-way
shall be the responsibility of Baxter Meadows Development.

Condominiums and Live/Work Units: Sodding of front, side and rear yards as

well as any property right-of-way shall be the responsibility of Baxter Meadows
Development.

On any yards where sodding has not been provided by Baxter Meadows
Development, the homeowners are responsible for sodding or seeding within one
(1) year of property purchase.

Mulched Beds:

Bungalow, Village and Traditional Style Homes: Front yards will be installed with
4-8 shrubs within a mulched bed and shall be the responsibility of Baxter
Meadows Development. Homeowners are encoraged to install similar beds in

rear and side yards to reduce water and mowing damage to the architectural
siding.

Traditional Style Homes: Front yards will be be installed with 4-8 shrubs within a
mulched bed and shall be the responsibility of Baxter Meadows Development.
In addition, each home will have a 18"-24" min. wide mulched bed around its

perimeter in the rear and side yards to reduce water and mowing damage to the
architectural siding.

Condominium and Live/Work Units: Front, rear and side yard landscaping shall
be the responsibility of Baxter Meadows Development. Each unit will have 18-
24" min. wide mulched bed surrounding its perimeter to reduce water and
mowing damage to the architectural siding.

All property owners may further plant shrubs on their properties in mulched bed
areas given that shrubs do not exceed the width of mulched bed area. Shrubs
must be pianted within a newly established mulched bed a minimum of &
diameter wider than the mature diameter size of the shrub planted. Perennials
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and annuals may be planted within mulched beds provided they are within bed
edges by 6" or more and are 6" or more away from architectural structures.

Trees:

Each homeowner with the exception of Condominium and LiveWork Property
owners, shall be responsible for the installation of one 1.5 minimum trunk caliper
shade tree within 18 months of purchasing properly in Baxter Meadows
Recommended species include:  Ash (Fraxinus), Honeylocust {Gleditsia
Triacanthos), Linden (Tilia), Locust (Robinia Pseudoacacia), Maple (Acer),
Mountain Ash (Sorbus Aucaparia), Oak (Quercus), Walnut (Juglans Nigra).

Trees installed by homeowner are to be planted within property lines.

Bungalow and Viliage Style Home. Trees must not be planted in front yards
where they may confiict with utility lines. Trees must be located in back yard
areas in designated Landscape Pods,

Traditional Style Homes: Wil be allotted (3) small shade trees of 1-2" caliper or
one 35 high conifer (evergreen) by Baxter Meadows Development, LP. The
required installation of a shade tree within 18 months of purchasing property in
Baxter Meadows may be substituted for one non-canopy tree
(evergreen/conifer). The non-canopy tree must have a min. height of 5. Heights
are measured from the top of the roct ball to the plants highest point. Trees
installed by homeowners may be planted in front, side or rear yards as long as
they are not in confloct with the utility lines and are on the owner's property.

Maintenance includes lawn care, irrigation and weed control.  Mulched beds
shall be weed controlled by a consistent spray regime or manual weeding.
Pesticides, herbicides, fertiizers, etc. If used shall be applied in strict
accordance with the manufacturer's instructions and all applicable laws and in
accordance with USDA and the EPA.

Bungalow and Village Siyle Homes: Every homeowner shall be responsible for
the care of his or her lot excluding front and side yards up to fence lines where
Baxter Meadows Development will be responsible for maintaining. In the case of
comer lots where no fences occur, the maintenance by Baxter Meadows
Development shall extend to a point 10' into the side yard from the front yard.

Traditional Style and Estate Homes: Every homeowner shall be responsible for
the care of his or her entire lot excluding only the street right-of-way.

Condominiums and Live/Mork Units: Baxter Meadows Development shall be

respansible for the landscape maintenance of each property including the right-
of-way.

Irrigation Installation and Maintenance:

Baxter Meadows Development shall be responsible for the installation of
irrigation systems within the areas described below:
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Bungalow and Village Style Homes: Baxter Meadows shall install and maintain
irmigation systems in front yards, right-of-ways, boulevards and side yards from
the front yard to fence line. In the case of corner lots where no fences occur, the
irrigation shall extend to a point 10" into the side yard from the front yard.

Traditional Style Homes: Baxter Meadows shall install and maintain irrigation in
front yards and right-of-ways.

Estate Style Homes: Baxter Meadows shall install and maintain irrigation in front
yards and right-of-ways.

Condominiums and Live/Work Unit: Baxter Meadows shall install and maintain
Irngation in front, side and rear yards as well as right-of-ways.

Irrigation systems controlled by Baxter Meadows Homeowners Association will
be separately metered.

5. Landscape Controls for Estate Style Homes:

Street Trees: Baxter Meadows Development shall control the installation of
street and boulevard trees,

Sodding:

Estate Style Homes: Sodding of front yards and in any property right-of-way
shali be the responsibility of Baxter Meadows Development.

On any yards where sodding has not been provided by Baxter Meadows
Development, the homeowners are responsible for sodding or seeding within one
(1) year of property purchase.

Mulched Beds: Each home shall have 18'-24" min. wide mulched bed

surrounding its perimeter toc reduce water and mowing damage to the
architectural siding

All property owners may plant shrubs on their properties in mulched bed areas
given that shrubs do not exceed the width of mulched bed area. Shrubs must be
planted within a newly established mulched bed a minimum of 6" diameter wider
than the mature diameter size of the shrub planted. Perennials and annuals may
be planted within mulched beds provided they are within bed edges by 6° or
more and are 87 or more away from architectural structures.

Trees: Trees installed by homeowner are to be planted within property lines.

. BUILDING FORM REGULATIONS

The intent of the following building design regulations are to develop architectural unity within
the districts of Baxter Meadows while allowing for the vitality of individual expression.

Baxter Meadows 36
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A, BUILDING HEIGHT

1.

Residential Buildings:

Building heights within all residential areas of the BMHOA shall be limited to a
maximum of 38 feet except areas designated for Live/Work units shall be limited
to a maximum of 55 feet. Building height shall be measured from the highest
ridge to the adjacent grade.

On complex buildings with multiple heights, the building height shall be
determined by calculating the highest ridge line of the building, and measuring
to the average of the highest and lowest finished grade. The final elevation of
the finished surface materials, whether soil, paving, or decking shall be indicated
as the finished grade, and shall be shown on the Architect's drawings.

With the approval of the BMHOA, chimneys, cupolas, and other architectural
features may exceed the given height limitations by no more than 4 fest.

B. ROOF FORM

Baxter Meadows

The architecture within Baxter Meadows shall complement and respond to the
natural qualities of Bozeman. The consistency and compatibility of roof shapes,
pilches and materials will contribute significantly to the continuity of the character
of Baxter Meadows. The following design regulations have been developed to
allow for distinct building forms while addressing the character of the entire
community. Exterior walls shall not exceed 40 feet in length without a change
of orientation such as the introduction of dormers projected bays, or
recesses g reater than 2 feet. When refining roof f orms consideration shall
also be given to the prevention of excessive snow build-up and snow shedding.

Shape and Pitch:

When examining roof shapes and pitches for buifdings within Baxter
Meadows, designers should consider the simple shapes and pitches of buildings
found within traditional neighborhoods. Gable, hip. and modified hip roofs shall
be the only acceptable roof forms. Shed roofs shall not be major roof forms.
Mansard roofs, pseudo-mansard roofs, curvilinear roofs, and A-frame roofs shall
not be allowed for any roof form.

Variation in orientation of the dominant roof form is essential to the successful
design of large buildings. Dominant roof forms shall not exceed 40 feet in length
without a change in orientation or introduction of dormers.

Within all Development Areas roof slopes shall be a minimum of 6:12 and a
maximum of 12:12. Secondary roofs may be gable, shed, hip, and modified hip
roofs with pitches not less than 4:12 when attached to major building forms.
Such roof forms shall be integral to the building or roof form.

The BMHOA reserves the right to waive the minimum or maximum roof pitch
requirement when, in its sole judgment, a lower or steep roof pitch is more
appropriate for the design of a building, and does not compromise the integrity of
the development district. This privilege may be exercised by the BMHOA without
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relinquishing its right to enforce the minimum or maximum requirements on other
projects,

Entry Definition, Overhangs & Fascia:

Snow in the Bozeman area often builds up on roof surfaces and slides off at
Irregular int ervals. S uch s lides ¢ an dam age p roperty, dec ks, bal conies and
even injure people. No roof without adequate protection from snow slides shall
slope toward driveways, sidewalks, porches, decks, balconies or any other areas
that may be damaged or cause injury through the shedding of snow or ice from
the roof.

Entrances shall be specifically expressed and protected with adequate
overhangs. All roofs shall have overhangs of at least 16 inches. All fascia
maternals shall be a minimum of 6 inches.

Dormers and Secondary Roofs:

Dormers and secondary roofs are often necessary fo add interest and scale to
major roof areas and to make habitable use of the attic space within the roof.
Dormers and secondary roofs shall be gable, shed, hip, and modified hip roofs
and may be stacked in multiple forms.

Skylights and Solar Collectors:

When designing the location of skylights, consideration shall be given to both the
interior and exterior appearance of the unit. Locations shall also be coordinated
with window and door locations.  Skylights shall be located away from valleys,
ridges and all other areas where drifing snow may hinder the performance and
safety of the unit. Skylights shall be of high quality, insulated, double pane
construction,

Solar collectors shall be integrated into the overall roof design. and shall be
placed flush with the slope of the roof or wall of the building.

Chimney Composition, Proportion and Materials:

Chimneys, flues and vents can be used to create visual contrast to the dominant
roof forms of the buildings within Baxter Meadows. All flues shall be enclosed
with a chimney cap and fitted with a spark arrestor. No exposed metal or clay
flues shall be allowed. All chimney forms shall relate to the overall building and
shall be covered with stone, stucco or wood siding materials to match exterior
finishes of the building.

Building vents and flues for such functions as ventilation and exhaust shall be
consolidated into enclosures wherever possible and shall typically be concealed
from public view. Place roof penetrations on the rear side of the house whenever
possible. All exposed metal shall be painted in a color compatible with the colar
scheme of the house. Attic openings, soffit vents, foundation louvers, or other
direct openings in outside walls, overhangs or roofs shall be covered with non-
combustible, corrosion-resistant metal mesh,
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EXTERIOR WALL FORM

Exterior Wall surfaces shall be no longer than 40 feet in length without the introduction of
a minimum 4-foot recess, 4-foot projection or change in orientation. Two story exterior
wall forms shall be interrupted by minor roof forms.

lil. MATERIAL AND DETAIL REGULATIONS

When choosing materials for buildings in Baxter Meadows, architects should select materials of
an appropriate quality and durability in an often harsh northern environment. Synthetic and
composite materials which conserve valuable wood resources should be considered whenever
a building owner is contemplating opaque finishes or high maintenance areas. The use of

materials and colors for all structures in the development districts shall blend into the
surrounding site.

The following are the only allowable materials in Baxter Meadows:

A.

ROOF MATERIALS

Durable roof materials capable of withstanding the freeze thaw cycle of the environment
are required. Cold roof systems with adequate ventilation and insulation are
recommended. All roof materials shall carry a Class A or B rating.

The following are the only acceptable roof materials:

Treated wood shakes or shingles

Synthetic shakes and shingles

MNatural and synthetic slate shingles

Asphalt randorn tab shingles

Pre-finished metal reofing

Other similar materials, as allowed by the BMHOA

All roof flashing vents, hoods, and roof accessories shall be copper or a pre-finished
metal that blends with the color of the roofing material selected.

EXTERIOR WALL MATERIALS

The character of the building exterior shall be kept simple in order to harmonize and
compliment the surrounding environment of the site. Natural materials and subdued
colors shall be used on the main body of the building. Exterior trim can be more colorful
and may contrast with the main body in order to add visual interest to the predominant
neutral tones.

Full scale samples of all exterior building materials, including window samples are
reguired in the Final Plan Review.

The MBHOA shall consider materials not listed below that maintain the aesthetic
continuity of Baxter Meadows, including pre-finished composite wood products and
synihetic siding materials.

Baxter Meadows 3.0




AN 225222

&halley Vance-Sullatin Co M7 MISC

1. Stonework

Rock s hall be natural or synthetic s tone m aterials. Dry stack settings with
minimal exposed mortar are preferred. Stonework shall not be applied to
individual wall surfaces in order to avoid a veneer-like appearance. Detailed
drawings of all exterior stonework shall be required as a part of the final plan
submittal,

2. Concrete/Stucco:

Exposed concrete foundation walls between ground level and exterior wall siding
shall be a maximum of 8 inches. Foundation exposure over 8 inches shall be
finished with synthetic textured stucco (stained a subdued color in harmony with
the building), stone, or treated wood.

3. Wood and VWood Product Siding

Smooth or rough sawn wood siding and approved composite wood products shall
be the only acceptable exterior wood sheathing materials. All wood siding shall
be painted or stained with an opaque stain. Other wood product siding will be
considered by the BMHOA on a case by case basis.

4 Shingles:

MNatural and synthetic shingles shall be used only as accent or detail materials
within the composition of exterior finishes. Shingles shall not be the dominant
exterior material on any building.

o

Natural Log:

Natural log materials shall be milled or assembled with irregular lengths and
diameters. Prefabricated log homes, including prefabricated kit homes of any
type, shall not be allowed.

C. EXTERIOR WINDOWS AND DOORS

1. Scale. Composition and Proportion;

Windows and doors shall be of a consistent size, shape and orientation
throughout a given building. Window and door patterns and reveals shall be
carefully studied to create interest and variety.

Large scale windows and doors shall be recessed or trimmed a minimum of &
inches in exterior wall surfaces. Uninterrupted bands of windows and doors shall
not be allowed in any building. Window and door locations shall be carefully
considered to avoid being obscured by accumulating snow.

2. Solar Orientation and Exposure:

The design and iocation of exterior windows shall respond to the salar orientation
of the building. The following energy considerations shall be addressed in the
building design:

Baxier Meadows 3-10
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Double or triple glazing

Neutral density gray solar tinting

Openings caulked around windows and doors
Weather-stripping

Storm windows

Entry Vestibules

3. Materials:

Windows and doors shall be constructed of natural, stained or painted wood, or
pre-finished aluminum, enamel or vinyl cladding. Al glazing shall be framed in
walls of stone, stucco or wood. Glass curtain walls shall not be approved in any
circumstance. Mirrored glass shall not be used.

Glass storm panels, set within the window sash, may be used within divided-light
windows, provided that the storm panel is installed on the interior side of the
window. Divided light glass must be authentic appearing.

4. Garage Doors:

Garage doors shall not be oriented toward the street, and shall be de-
emphasized in the elevation of the building and screened. Garage doors should
be the same color as the building, and shall not be lighter in color than the

building.
D. DECKS, BALCONIES, TERRACES AND PORCHES
1. Design:

Decks, balconies, terraces and porches shall be designed to enhance the overall
architecture of the building by creating variety and detail on exterior elevations.
Covered decks, projecting balconies and bay windows shall be integrated with,
rather than randomly placed throughout, the building. Terraces shall be used to
integrate the building and landscape by creating a transition between the built
and natural character of the site. No deck, balcony or porch shall be used for the
storage of any items except normal furniture. No exterior carpeting may be used
if it is visible from any neighboring lot or the street. Al railings shall be wood or
approved wood-like material finished to be compatible with the color scheme of
the house.

2, Materials

Low level decks shall be skirted to grade, while providing proper ventilation and
access. Decks which are not practical to skirt shall be designed to assure that
the underside of the deck is integrated with the design of the building. Exposed
anodized aluminum joist hangers shall not be allowed. Posts shall be a minimum
of eight inches square, and shall be paired together to diminish a thin visual
appearance. The dimensions of two-story columns shall be increased to account
for the great height. Materials and colors shall be consistent with the building
and surrounding landscape.

Baxter Meadows 11
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E. BUILDING COLOR

Exterior color schemes throughout Baxter Meadows shall emphasize the natural tones of
the surrounding natural environment and those of a traditional neighborhood
development. Large exterior wall surfaces shall be painted or stained with natural tones.
Trim and other accenting details of the building may be of a brighter intensity and
contrasting color scheme. Color schemes shall emphasize the contrast between the
basic wall surfaces and accented details. All exterior color schemes shall be reviewed
by, and approved by the BMHOA as a part of the Final Plan Review and Approval.

F. NIGHT SKY REQUIREMENTS

The major street intersections on Baxter Lane must be illuminated with lights that mest the
City's standard requirements. In addition. all outdoor lighting (residential, commercial or
otherwise) shall be free of glare, and shall be fully shielded or shall be indirect lighting. No
lighting shall be beyond a property’s lot line. No ranch lights or unshielded lights shall be
permitted. No mercury vapor lights shall be permitted. For purposes of this paragraph, the
following definitions shall apply

a. Fully-shielded lights: Outdoor light fixtures shielded or constructed so that no
light rays are emitted by the installed fixture at angles above the horizontal plan
as certified by a photometric test expert.

b. Indirect light: Direct light that has been reflected or has scattered off of other
surfaces.
c. Glare: Light emitting from a luminaire with an intensity great enough to reduce a

viewer's ability to see, and in extreme cases, causing momentary blindness.

d. Outdoor lighting: The nighttime illumination of an outside area or object by any
manmade device located outdoors that produces light by any means.

Baxter Meadows 1.12
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IN WITNESS WHEREOF, the Design Review Guidelines and Regulations have been

executed this day of . 2002,

BAXTER MEADOWS DEVELOPMENT, L.P.

eraldl Williams, Director

STATE OF MONTANA )
. 88
COUNTY OF GALLATIN )

This instrument was acknowledged befare me on Hafm Al 003 , by

Gerald R, Williams, as Director of Baxter Meadows Development, L.F.

Motary Fublic for the State of Montana

Print Name: Kalnleen M Thorsaow

Residing at Yellowstone Co
KSEAL} My Commission Expires: G- 31:3:' 3
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DECLARATION OF PROTECTIVE COVENANTS AS TO WETLAND AREAS

Baxter Meadows Development, L.P., Moniana limited partnership which acquired title as
W.B.C., L.P., a Montana limited partnership, of PO Box 11080, Bozeman, Montana, 58771
hereafter the Declarant, does hereby make and declare the following Declaration of Protective
Covenants to be placed upon portions of the real property owned by the Declarant more
particularly described as Tract 2A, Tract 3A and Tract 4A of Certificate of Survey No. 2202A,
located in Section 34, Township 1 South, Range 5 East, and Section 3 of Township 2 South,
Range 5 East, Gallatin County, Montana hereafter referred to as the “property”.

These covenants shall apply to the protected areas on the property being those areas within 35
feet from the edge of the ordinary highwater mark for streams (or edge of wetland vegetation
adjacent to the stream) and the edge of wetland vegetation for wetland buffers. (Refer to City of
Bozeman Ordinance 18.50 for further details). In the case of stream buffers, the total protected
area will be a corridor of 70 feet plus the width of the surface water (adjust outward as
determined by slope modifications and edge of wetland vegetation). These protected areas
include wetlands, mitigation wetlands, created lakes, and all waterways/streams as shown on
Figure 1 attached hereto, as follows: 1} willow/emergent wetland and mitigated portion of that
wetland in the NEWSEY Section 34, Township 1 South, Range 5 East (W-8); 2} spring head
and channel (W-3}, a tributary of the Baxter-Border ditch and mitigated portion of that wetland in
the SWIANEYSW Section 34, Township 1 South, Range & East, 3) Baxter-Border and Spring
ditches, NE Section 3 and 5% 34, Township 1 and 2 South, Range 5 East; and 4) the lakes
and connecting stream in the S¥: NEY Section 3, Township 2 South, Range 5 East.

These Covenants shall attach to and run with the property and shall constitute an equitable
servitude upon the property including all titles, interest and estates as may be held, conveyed,
owned, claimed, devised, encumbered, used, occupied and improved, and shall be for the
benefit of each owner. They shall constitute benefits and burdens to Declarant and to all
persons or entities hereafter acquiring any interest in the property.

1. The following restrictions shall apply to any protected areas within the property

A There shall be no construction or placement of buildings or mobile homes,
fences, signs, billboards or other advertising material, or other structures,
whether temporary or permanent, in the protected areas, (with the exception of
gignage andfor benchmarks identifying the boundaries of the wetland areas
described in Figure 1).

B. There shall be no filing, draining. excavating, dredging, mining, drilling or
removal of topscil, loam, peat, sand gravel, rock, minerals or other materials.

C. There shall be no building of roads or paths nor any change in the topography of
the protected areas.

D. There shall be no removal, destruction, or cutting of trees or plants, spraying with
biocides, insacticides, pesticides or herbicides (except to control noxious weeds),
grazing of animals, farming, tiling of soil, or other agricultural activity within the
protected area.

E. There shall be no operation of snowmaobiles, motorcycies, all-terrain vehicles or
any other type of motorized vehicles on the protected areas.

Baxtar Meadows 4-1
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The City of Bozeman has identfied specific zones within the setbacks for native
plantings (City of Bozeman Crdinance 18.50 D(2)(g)(i} & (ii). Trails constructed with a
non-impermeable surface {e.g. pea-gravel), benches, directional and natural science
information are allowed within the 35-foot setbacks (plus adjustments) with permission
from the Bozeman City Planning Department.

These Covenants may be changed. modified or revoked only upon written approval of
the District Engineer of the Omaha District of the US Army Corps of Engineers. To be
effective, such approval must be witnessed, authenticated, and recorded pursuant to
the law of the State of Montana.

These Covenants are made in perpetuity such that the present owner and its heim;

successors and assigns forever shall be bound by the terms and conditions set forth
herein.

Determination of invalidity of any portion of these Covenants shall not in any manner
affect the cther portions or provisions.

IN WITNESS WHEREOF, the Design Review Guidelines and Regulations have been

executived this day of , 2002

BAXTER MEADOWS DEVELOPMENT, L.P.

%1

Gerald R, Williams, Director

STATE OF MONTANA )

.55

COUNTY OF GALLATIN )

This instrument was acknowledged before me on Maceh Al 3003 by

Gerald R. Williams, as Director of Baxter Meadows Development, L.P.

A

SREISp e

e~

. . H e
RN Ly,
\f'::i."‘ ‘-'v{tj':; o

R Notary Public for the State of Montana
I RROY P Print Name: hathleen ™ ~Thorsow)
A Residing at. Yellowstone Qo
.’-.,’:(S%ﬁz_l:',t:;lu‘:_ﬁ My Commission Expires: 9-13 {f’} )
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PLAN REVIEW APPLICATION
BAXTER MEADOWS DESIGN REVIEW BOARD

New Construction & Building Alterations:

Froject Description;

Property Legal Description/Address:

Owner's Mame: Date:
Address:
Telephone: Fax: E-Mail:

If an Agent is submitting on behalf of the Owner, also complete the following:

Agent's Name: Date:
Business:

Address:

Telephone: Fax: E-Mail:

Plan Review Submittal Requirements:

0 Site Plans indicating easements, setbacks, utility locations, water shed corridors,
landscape plan, site drainage, parking areas, driveways, snow storage areas, fence
details and finished floor elevation.

O Floor Plans and exterior building elevations showing square footage, finished grade,

exterior materials, windows, doors, building address location and size. exterior lighting

fixture cutsheets, roof pitches and building height.

Colored elevation or perspective of proposed house.

Material and finish schedule with samples of all exterior finishes.
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Once Final Plan Approval is granted, no change from the approved plans shall be made without
the review and written approval of the Design Review Board.

It is hereby understood and agreed that Architectural Committee approval of this application
does not constitute approval as to compliance with applicable State law or County regulations.
The Owner or the Owner’s Agent is responsible for obtaining any and all permits required by all
governmental entities and complying with such building and construction codes as such
governmental entities may adopt.

SIGNATURE OF OWNER (S) DATE

SIGNATURE OF AGENT DATE

APPLICATION APPROVED BY BMHOA DATE
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VARIANCE APPLICATION
BAXTER MEADOWS DESIGN REVIEW BOARD

In accordance with the Baxter Meadows Review Guidelines and Regulations, application is
hereby made for the requested variance described as follows:

Property Legal Description/Address:

Owner's Name: Date:
Address;
Telephone: Fax: E-Mai!:

if an Agent is submitting on behalf of the Owner, also complete the following:

Agent's Name: Date:
Business:

Address:

Telephone: Fax: E-Mail:

Variance Request Submittal Requirements:
Drawings and Materials as necessary to depict requested variance.

The variance is requested for the following reasons:

SIGNATURE OF OWNER (3) DATE

SIGNATURE OF AGENT DATE

APPLICATION APPROVED BY BMHOA DATE
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COMPLIANCE AGREEMENT AND BOND

This Agreement, made and entered into this day of . by and

between . herein referred to as Property Owner, and the
Design Review Board of the Baxter Meadows Homeowner's Association, Inc.

1. Property Owner intends to build a building, together with landscaping located at
{(legal description), Bozeman, Montana, in
accordance with the drawings and specifications prepared by
(licensed architect), and which building, landscaping,
plan and specifications have been reviewed and approved by the Design Review Board

on (date).

2 Based upon the review of the foregoing, the parties mutually agree that as security for
the performance of the building and landscaping referred to herein, the sum of
$ in the form of {check, certificate of
deposit, or letter of credit) shall be deposited on behalf of the Baxter Meadows
Homeowner's Association at fname of financial
institution).

3 The parties agree that the building and landscaping referred to herein shall be
completed no | ater t han {date). In the eventthatthis
project is not substantially completed in such time, in accordance with the approved
plans, subdivision covenants and the BMHOA's Design Regulations, and absent any
written extensions of time granted by the Design Review Board, the parties agree that
the deposit mentioned in Number 2 above shall be forfeited to the Bozerman
Homeowner's Association. If work on the project has ceased or if the project has been
abandoned in the early stages of construction, the Design Review Board may elect to
demolish the improvements and/or restore the site so as not to be unsightly to
surrounding properties. It is further understood that the deposit mentioned above may
be withdrawn on the scle signature of the appropriate officer or representative of the

Design Review Board, but may not be withdrawn on the sole signature of the Property
Owner.

4, The congition of this obligation is such that if the Property Owner shall promptly and
faithfully perform the building and landscaping in accordance with the approved final
plans, the subdivision covenants, and the Design Regulations, then this obligation shall
be deemed satisfied.

5, No right of action shall accrue under this Compliance Agreement or on this Bond to or
for the use of any person or a corporation other than the Baxter Meadows Homeowner's
Association, its successors or assigns.

In WITNESS WHEREOF, the parties have executed this Compliance Agreement the day and
year first above written.

for the Design Review Board Cwner

Date Date
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CERTIFICATION OF COMPLIANCE
BAXTER MEADOWS DESIGN REVIEW BOARD

The Design Review Board of the Baxter Meadows Homeowner's Association hereby
acknowledges compliance with the Baxter Meadows Design Review Guidelines and
Regulations for the following property:

Property Legal Description/Address:

Owner's Name: Date:
Address;
Telephone: Fax: E-Mail:

If a Compliance Bond was required, it shall be released to the Owner immediately.

It is hereby understood and agreed that receipt of this Cerificate of Compliance does not
constitute approval as to compliance with appficable State law, County or City regulations. The
Owner or Owner's agent is responsible for obtaining any and all permits required by all
governmental agencies pertaining to building occupancy.

SIGNATURE OF OWNER (8) DATE

for the DESIGN REVIEW BOARD DATE
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RESTATED DECLARATION OF RESIDENTIAL
PROTECTIVE COVENANTS & RESTRICTIONS

This document replaces pp. 4 through 15 of those Covenants recorded on April 3,
2003, as part of document No. 2103136, records of Gallatin County, Montana.

I. PURPOSE

Baxter Meadows is a unique mixed residential and commercial development annexed to the
northwest portion of the City of Bozeman. Baxter Meadows Development, L.P. is the present
owner of all of the property included within the boundaries of the Baxter Meadows Annexation to
the City of Bozeman. The primary goal of Baxter Meadows Development, L.P. is to create a
development which creatively blends commercial and residential neighborhoods in terms of lot
size, home scale and open space. Baxter Meadows strives to achieve this objective through
the implementation of these Covenants, the Baxter Meadows Design Review Guidelines and
Regulations (“Design Guidelines™), and the By-Laws of the Baxter Meadows Homeowners
Association (“By-Laws”), which includes provisions regarding a Design Review Board and
should be read and construed in conjunction with these Covenants.

These Covenants apply to Baxter Meadows Phase | being comprised of Tract 1; Block 1, Lot 1;
Block 2, Lots 1-8; Block 3, Lots 1-21; Block 4, Lots 1-40; Block 5, Lots 1-13, Block 6, Lots 1-8;
Block 7. Lots 1-6; Block 8, Lots 1-13, which property is hereby made subject to the conditions,
covenanis and restrictions contained herein, which are deemed to run with the land and each
and every parcel thereof. These Cowenants and Restrictions are in addition to those
requirements set forth in the City of Bozeman Zoning Regulations . In the event there is a
conflict between the zoning regulations and these Covenants or the Design Guidelines, the
zoning regulations shall control.

Baxter Meadows Development, L.P. hereby adopts the following Declaration of Protective
Covenants and Restrictions for Baxter Meadows.

I. ABBREVIATIONS & DEFINITIONS

The following abbreviations are used in this document.

1) The Baxter Meadows Design Review Board is referred to as the Design Board.

2) The Baxter Meadows Design Review Guidelines and Regulations are referred to as the
Design Guidelines.

3) Baxter Meadows Development, L.P. is referred to as Declarant.

4) The Baxter Meadows Homeowners Association is referred to as the HOA.
5) Baxter Meadows Phase | is referred to as Baxter Meadows.

The following definitions shall apply to these covenants:
1) Class A member of the Homeowners Association shall be the owners of lots within Baxter

Meadows Phase | as further defined above and in the By-Laws of the Baxter Meadows
Homeowners® Association.

Rastated Declaration of Residential Protective Covenants and Restrictions 1-1
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2) Class B members of the Homeowners Association shall be the Declarant, as further defined
in the By-Laws of the Baxter Meadows Homeowners’ Association.

3) Grade: “Grade” means the lowest point of elevation of the finished surface of the ground
between the exterior wall of a building and a point five feet distance from the wall, or the lowest
point of elevation of the finished surface of the ground between the exterior wall of the building
and the property line if it is less than five feet distance from the wall. i walls are parallel to and
within five feet of a public sidewalk, alley or other public way, the grade shall be the elevation
of the sidewalk, alley or public way. “Finished surface of the ground” shall not include window
wells, stairwells, or other similar features, but shall include features such as usable patic areas,

4) Lot “Lot” means a piece, parcel, plot, tract or area of land occupied or capable of being
occupied by one or more principal buildings, and the accessory buildings or uses customarily
incidental to them, and including the open spaces required under this title, and having its
principal lot frontage on a street.

S) LotArea: “Lot Area” means the total horizontal area within the boundary lines of a lot.

6) Lot, corner. A lot at a junction of and fronting on two or more intersecting streets.

T} Lot, interior: A lot other than a comer or through lot.

8) Lot, through: A lot having frontage on two parallel or approximately, parallel street.

9) Lot Coverage: The percentage of the lot area covered by bulldings.

10} Lot Depth: The horizontal distance of a line measured at a right angle to the front lot line
and running between the front fot line and rear lot line of a lot.

11) Lot line, front. In the case of an interior lot, a line separating the lot from the street, in the
case of a corner lot, a line separating the narrowest street frontage of the lot from the street and
in the case of a through lot, a line separating the lot from the street from which a drive access
may be permitted by the city.

12) Lot line, rear: A lot line which is opposite and most distant from the front lot line and, in the
case of an irregular or triangular.

13) “Individual residential unit" means any building or portion thereof providing complete,
independent and permanent living facilities for one family.

14) “Individual business unit” means any building or portion thereof used by a person, persons
or entity for purposes of conducting his, her or its business which includes but is not limited to
retail sales, services, and professional offices.

\!

\!

!
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A. PROTECTIVE COVENANTS

It is the purpose of these Covenants to ensure that Baxter Meadows creatively blends
residential and commercial uses into its surroundings, complements and enhances the natural
environment and preserves and protects the interests and investment of the individual owners,

These Covenants shall attach to and run with the land and shall constitute an equitable
servitude upon the real property and every part of it, including all titles, interest and estates as
may be held, conveyed, owned, claimed, devised, encumbered, used, occupied and improved.
These Covenants are declared for the benefit of the residential property within Baxter Meadows
as described and depicted on Exhibit A hereto, and for the benefit of each owner. They shall
constitute benefits and burdens to Declarant and to all persons or entities hereafter acquiring
any interest in the property.

These covenants provide general restrictions while the Design Guidelines provide appropriate
details in order to ensure compliance with these Covenants. The Design Guidelines must be
carefully consulted and followed to ensure the requirements of these Covenants are met.

B. COMBINATION AND DIVISION OF SITES

Two or more contiguous lots may be combined to constitute fewer lots. Any combination of lots
shall be done in accordance with Montana law. No lot may be further subdivided,

. RESIDENTIAL USE

No lots designated as residential shall ever be occupied or used for any commercial or business
purpose except for an office or studio fully contained within the [single family] residence, and
shall not be used for meeting the general public, customers or clients. Nothing contained herein
limits the homeowner's ability to lease the dwelling for residential use. Lots designated as
Live/Work properties shall be exempt from these restrictions.

Lots designated for Live/Work units may operate an office or commercial business in such a
manner that the average neighbor, under normal circumstances, would not be aware of its
existence with the exception of permitted signage. Business operations may be permitted if the
following conditions are met:

= No use shall require exterior alterations or require changes to the existing mechanical and
electrical systems.
There shall be no outside storage permitted.
No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire
hazard or other nuisance not normally experienced in the area where the occupation exists.

In lots designated as residential, a home occupation is an occupational use customarily
conducted entirely within a dwelling by the inhabitants thereof, which is clearly incidental and
secondary to the use of that dwelling as living quarters and in connection with which there are:
ne on premises sales of products; no on-site employment of persons; no generation of
pedestrian or vehicular traffic beyond that customary or incidental to residential use of the
dwelling; no employees who do not reside on the premises; no use of commercial vehicles

Restated Declaration of Residential Protective Covenants and Restrictions 1-3
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operated and/or owned by the resident or homeowner for deliveries to or from the premises; no
signs or structures advertising the occupation: no excessive or unsightly storage of materials or
supplies or working on autos, boats, or trailers other than normal maintenance of such vehicles
or recreational equipment for the personal use of the resident or homeowner.

For guidance, the following uses are examples of home occupations: the making of clothing;
the giving of music lessons; a sole practitioner, professional practice; service or product
providers who maintain a telephone and office within the residence but the senvices and
products are provided and sold off the premises; the pursuit of artistic endeavors such as
making of pottery, ceramics, paintings or bronzes, and the like, provided that the products are
marketed and sold off the premises, and no foundries are located on the premises,

Trailer homes and modular homes are prohibited. Recreational vehicles, motor or mobile
homes, vehicle or other trailers, and boats must be kept in a garage or otherwise screened from
view and are not permitted in front or side yard setbacks.

RS Designated Zoning. One single family dwelling which may include one Accessory Dwelling
Unit as described in the Design Guidelines is allowed per lot on those lots within RS designated
zoning as described and depicted on Exhibit A hereto. Owners should carefully review the City
of Bozeman Zoning Regulations to ensure compiiance with all zoning regulations. Only single
family homes with attached or non attached garages and Accessory Dwelling Units will be
permitted in RS designated zoning. Each single family residence shall be a minimum of 2,500
square feet of finished or conditioned space, excluding garages and other storage spaces.

signated ing. Bungalow, village, and traditional homes and condominiums or
townhouses may be allowed on those lots within R3 designated zoning as described and
depicted on Exhibit A hereto. Owners should carefully review the City of Bozeman Zoning
Ordinance to ensure compliance with all zoning regulations. All homes and condominium or
townhouse complexes shall be constructed from the particular plans as approved by Design
Board prior to any construction on Lots within R3 designated zoning.

D. MINING PROHIBITED

No prospecting, mining, quamying, tunneling, excavating, extracting, or drilling for any
substance on or within the earth, including oil, gas, hydrocarbons, minerals, gravels, sand, soil,
rock, or earth shall be permitted except as necessary for the construction of buildings, roads or
driveways, or fish ponds, ditches or other water ways as approved by the Design Review Board
in open space or park areas and applicable governmental agencies. The HOA may approve
irmigation wells on individual private lots.

E PR TION TE D LAND

Each owner shall submit a landscape plan as set forth in the site regulations to the Design
Review Board at the time the construction plans are submitted. La ndscaping shall be done anly
as approved by the Design Review Board. Owners shall control all noxious weeds and shall
destroy them according to county standards. Re-vegetation as approved in advance by the
Design Board shall be required for all disturbed areas. Natural and native species are
encouraged; non-native species may be restricted or prohibited.  The owner must complete
the restoration within 45 days following the construction of the residence or within such period
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H G603 Tl 'S 7504, WPD




L T

Shalley Vanos-0allatin Co MT MIGC

as may be reasonably necessary as dictated by weather conditions, but not to extend one (1)
year.

F. QUTBUILDINGS AND TEMPORARY STRUCTURES

No outbuildings shall be erected or maintained upon any lot before the start of construction of a
residence and no trailer, mobile home, basement, shack, garage or other outbuildings shall be
erected upon any part of the lot for use as a temporary or permanent residence. Temporary
structures shall be removed within thirty (30) days after completion of construction.

R IMP

Application to the Design Board for approval of pools, spas, hot tubs, or fire pits shall contain
adequate details to establish sufficient abatement of equipment noise. If deep excavations are
required for these improvements, a site evaluation by a geologist or soils engineer may be
required.

H. TR AND ULES

Any and all construction, alterations or improvements and front yard landscaping shall be
subject to advance approval by the Design Review Board and shall be diligently worked on to
completion and shall be completed within eighteen (18) months following commencement. Any
deviation from the approved plans shall be re-submitted to the Design Review Board for
approval. The DRE may establish and collect a fee for the design review process, in
accordance with Part IIf of the By-Laws. No aspect of construction shall at any time impede,
obstruct or interfere with pedestrian or vehicular traffic. No materials shall be placed or stored
upon any lot more than thirty days (30) before commencement of construction or more than
thirty (30) days following completion of construction as determined by the Design Board. No
materials shall be placed or stored in right-of-way.

Each construction site shall have a chemical toilet placed in a location as inconspicucus as
possible. During any construction, the site shall be cleaned up weekly and shall be maintained
free of trash. Debris and trash shall be removed from Baxter Meadows and shall not be placed
or dumped on any common area or other property within Baxter Meadows. The owner shall be
responsible to take necessary precautions to prevent debris from blowing off the construction
site and shall clean up wind-blown debris both on and off the premises if debris does leave the
premises notwithstanding the owner's precautions. Open burning of debris is not permitted.

. B G PE AND PLIAN OND

No building, structure, road, fence or improvement of any kind shall be erected, placed, altered,
added to, reconstructed or permitted to remain on any site, and no construction activities or
removal of trees or other vegetation shall be commenced until approved by the Design Board
and the appropriate plans have been submitied to the City of Bozeman for building plan review
percent and approval. A Compliance Bond may be required with a Security Deposit and will be
held in an escrow account administered by the Design Board. Upon completion of construction
and landscaping of the sites the job will be reviewed by the Design Board, and when
satisfactorily compieted, the Compliance Bond will be released to the home owner. Some or all
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of the bend may be used by the Design Board to complete unfinished landscaping or other
work needed on the site, if not satisfactorily completed by the owner of the site.

J. CERTIFICATE OF COMPLIANCE

Before any owner may occupy or otherwise use a residence or other structure in Baxter
Meadows, the owner must obtain a Certificate of Compliance from the Design Review Board in
the form set forth in the Design Guidelines, acknowledging compliance with the Design
Guidelines in the design and construction of any residence or other structure built within the
boundaries of Baxter Meadows. In addition, the Owner shall obtain a Certificate of Occupancy
from the City of Bozeman.

K. COMMON AREAS

The design of Baxter Meadows incorporates Common Areas as shown on the final plat of the
Baxter Meadows annexation to the City of Bozeman, attached hereto and incorporated herein
by reference. No improvements shall be constructed on such common areas except by the
Baxter Meadows Homeowner's Association. No gates or obstructions shall be placed upon or
shall impede access to any common area. City standard residential sidewalks are to be
provided at all streets adjacent to the common areas by the HOA. The HOA may provide
temporary lighting or other holiday decorations within the common areas and street boulevards.

L. MAINTENANCE OF COMMON AREAS

The HOA shall maintain the common areas, storm water management system, and easements.
The HOA, as determined by the Design Board, may take such steps as are necessary to ensure
that all shrubs, trees, and other vegetation do not block, interfere, or hinder the view from any
residence. Such steps may include limiting the type of shrubs, trees, and other vegetation
planted in the common areas, specifying the location of items o be planied, and/or removing
shrubs, irees, and other vegetation in the event such items grow o a level that they block,
interfere, or hinder the view from any residence or within traffic areas. Maintenance, repairs,
and replacements of Common Area grounds and improvements, including the storm water
management system, shall be at the expense of the HOA provided, however, if such damage is
caused by a negligent or tortuous act of any owner, members of such owner's family, guest or
employee, then such owner shall be responsible and liable for all such damage.

M. RIGHT OF ACCESS AND PUBLIC DEEDED RIGHT OF WAY INGRESS AND EGRESS

A right of access shall be reserved and be immediate for making of emergency repairs in
improvements and/or within the boundaries of each lot. These repairs may be needed to
prevent property damage, personal injury, or continued property damage.

Public deeded right of way for general ingress and egress to each lot and to all common areas
for the general use of all owners, their guests and the general public shall exist over all common
areas, roads, and trails within Baxter Meadows.

!
!
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A utility easement for such utilities as electricity, gas, sewer, communications, telephone, water,
television, cable communications and other utility equipment is provided for within Baxter
Meadows Phase |. All owners shall have the right to enter upon for the purpose of excavation,
installation, operation, maintenance, repair, and replacement of water drainage systems or
structures, water mains, sewers, telephones, electrical conduits and systems, gas mains and
lines, communication lines and other public or private utilities (collectively “utility lines") such
easements upon written approval of the Homeowners Association.

Vivid Networks will provide high-speed fiber optic conneclivity to each residential or commercial
building within Baxter Meadows Annexation. This fiber optic cable carries telephone, data,
high-speed Intemnet, television and other signals. Each individual residential unit or individual
business unit within the Homeowners Association shall pay a minimum monthly service charge
toward Vivid Networks Services as required by the Homeowners Association. At the time of this
Declaration, the minimum monthly service charge shall be $45 per each individual residential
unit and $100 for each individual business unit, which will be invoiced directly to the unit owner
by Vivid Networks and will apply to services of the unit owner's choice. These minimum service
charges may be amended by the Homeowners Association in accordance with these covenants
and the by-laws. Vivid Networks shall use its best efforts to install requested services within a
reasonable time after receipt of a service order. Shouid requested services be unavailable due
to delays or other circumstances under Vivid Networks control, the minimum monthly service
charge shall be waived on a month-to-month basis until services are available and installed.

Satellite dishes and other communication equipment may be installed upon meeting the
requirements elsewhere in these covenants and approval of the Homeowners Association.

Easements for ingress and egress and for utilities shall not be moved, deleted or restricted
without the written approval of all affected owners. Any property owner with Baxter Meadows
Phase | wha causes damage to another owner's property because of its installation, operation,
maintenance, repair, or replacement of utility lines shall repair such damage, and incur
expenses of such damage, within thirty (30) days.

O. INSTALLATION AND MAINTENANCE OF UTILITIES

Baxter Meadows shall cause the installation of electric power, telephone, and water line service
to the junction of the main access road to each lot and Iot driveways. Owners shall bear all
responsibility and costs from such junction to home sites,

All utilities of every nature shall be installed and maintained underground. Piping and wiring
shall be concealed.

Each owner shall be responsible for utility installation and maintenance in accordance with state
and local regulations.

A\
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P. DOMESTIC PETS

No domestic animals or fowl shall be maintained on any lot except as provided herein. Not
more than three generally recognized house or yard pets are permitted, provided that such
animals shall at all times be restrained or leashed. Kennels with the appropriate license are
allowed only in rear yards. Excessive barking or other animal noises shall not be tolerated. If
any animals are caught or identified chasing or otherwise harassing wildlife or people, or
barking excessively, the HOA shall have the authority to have such animal(s) impounded at any
avallable location, and may assess a penalty against the Owner of such animal{s) of not more
than fifty doliars ($50.00) pius all costs of impoundment. If any such animai(s) are caught or
identified chasing or harassing wildlife or people, or barking excessively on any additional
occasion, the HOA shall have the authority to have such animal(s) impounded and may assess
a penalty of not more than one hundred dollars ($100.00) per animal, plus costs of
impoundment. No Owner of any animals(s) impounded for chasing or harassing wildlife or
peopie, or for barking excessively, shall have a right of action against the HOA or any member
thereof, for the impoundment of any such animal(s).

Q. MAINTENANCE OF LOTS

Owners shall maintain lots and improvements in good repair and appearance at all times. Ail
landscaping improvements and property shall be kept and maintained in good, clean, safe,
sound, attractive, thriving and sightly condition and in good repair at all times.

R. NOXIOUS, OFFENSIVE OR HAZARDOQUS ACTIVITIES

No noxious, offensive, or hazardous activities shali be permitted upon any portion of the
property nor shall anything be done on or placed upon any portion of the property which is or
may become a nuisance to others. No light shall be produced upon any home site or other
portion of the property which shall be unreasonably bright or cause unreasonable glare. No
sound shall be produced on any home site or other portion of a property which is unreasonably
loud or annoying, including but not limited to speakers, homs, whistles and bells or excessive
barking or other animal noises.

All the area of Baxter Meadows shall be controlied by these covenants which run with all the
land for the benefit and use of owners. No off-road motorized travel shall be permitted. Use of
snowmobiles within the boundaries of Baxter Meadows is also prohibited. Use of motorized
vehicles is subject to ordinances and regulations of the City of Bozeman.

Neither hunting nor the discharge of firearms shall be allowed in Baxter Meadows.

S. SIGNS

No signs, billboards, posters, displays, advertisements or similar structures shall be permitted
except as approved in advance in writing by the Design Board and through proper permitting
procedures with City of Bozeman.

W

W
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T. ENFORCEMENT ACTION

The provisions of these protective covenants may be enforced by individual owners, the HOA,
Design Board, or Baxter Meadows Development, L.P.

In the event of violation or threatened violation of any of these Covenants, or the Design
Guidelines or any other rules or regulation adopted by the HOA, legal proceedings may be
brought in a court of law or equity for injunctive relief and damages. In addition, an owner, the
HOA, Design Board, or Baxter Meadows Development, L.P. may enforce these Covenants by
serving notice in writing on the person or entity viclating these Covenants which notice shall
specify the offense, identify the location and demand compliance with the terms and conditions
of these Covenants. Such notice shall be personally served. In the event personal service
cannot be obtained after reasonable efforts, notice shall be posted at a conspicuous place on
the property in question and a copy of the notice shall be mailed by certified mail, return receipt
requested, to the last known address of the party or entity.

No owner, the Design Board, the HOA, or Baxter Meadows Development, L.P. shall be liable to
any person or entity for any entry, self help or abatement of a violation or threatened violation of
these Covenants. All owners, invitees and guests shall be deemed to have waived any and all
rights or claims for damages for any loss or injury resulting from such action except for
intentionally wrongful acts.

Enforcement of these covenants shall be by proceedings either at law or in equity against any
person or persons violating or attempting to violate these Covenants; and the legal proceedings
may be either to enjoin or restrain violation of the Covenants or to recover damages or both. In
the event of action to enforce these Covenants, the prevailing party shall be entitled to costs
and a reasonable atiorney's fee.

The failure by the Declarant or its assigns, the HOA, the Design Board or any lot owner to
enforce any covenants or restrictions contained herein shall in no event be deemed a waiver or
in any way prejudice the right to enforce that Covenant at any time against any person breaking
the Covenant or any other Covenant breached thereafter or to collect damages for any
subsequent breach of Covenants,

Invalidation of any one of these Covenants by judgment or Court order shall in no way affect
any of the other Covenants or provisions, all of which shall remain in full force and effect.

All of the above described real property and lots shall be subject to the restrictions and
Covenants set forth herein whether or not there is a reference to the same in a deed or
conveyance.

A breach of any of the foregoing Covenants shall not defeat or render invalid the lien of any
mortgage or deed of trust made in good faith and for value upon any site or portion of the real
property or any improvements thereon. However, these Covenants shall be binding upon and
inure to the benefit of any subsequent owner who acquired by foreclosure, trustee sale or
otherwise, title to property within Baxter Meadows.

!
!
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These Covenants shall continue in full force and effect and shall run with land as legal and
equitable servitude in perpetuity unless amended or terminated as set forth herein.

V. AMENDMENT

These Covenants shall remain in effect until amended or terminated. The Covenants, or any
portion therecf, may be amended, terminated or supplemented at any time by the execution of a
written document containing the terms of the amendment, supplement or termination of any of
the Covenants, duly acknowledged by a Notary Public, and recorded with the office of the
Gallatin County Clerk and Recorder, executed (1) by the owners of at least seventy-five percent
(75%) of the lots in Baxter Meadows based on one vote per lot, until construction is complete on
a Lot(s) at which point the By-Law provision under Part II, Section |, Paragraph B (Classes)
shall apply, or (2) by the Board of Directors and President of the HOA acknowledging the
affirative vote of three-fourths (3/4) of the total votes of all Class A and Class B members of
the HOA.  If one or more lots have been combined, the owner thereof shall be entitied to one
vote for each lot in existence after the combination. If there is more than one owner for an
individual lot, each owner must execute the amendment, supplement or termination document
to count for one vote towards the seventy-five percent (75%) total,

W. SEVERABILITY

Captions and paragraph headings are designated herein as a matter of convenience. A
determination of invalidity of any portion of these Covenants shall not in any manner affect the
other portions or provisions.

X. N REVI D

The Design Review Board shall be constituted in accordance with the By-Laws of the Baxter
Meadows Homeowners' Association. The Design Review Board shall have the authority and
responsibility as provided herein and in the By-Laws for the Baxter Meadows Homeowners’
Association,

Y. B DE IEW ES AND TIONS

The Design Review Board shall conduct business as provided herein and as set forth in the
BAXTER MEADOWS DESIGN REVIEW GUIDELINES AND REGULATIONS. In the event of
any conflict between the Design Guidelines and these Covenants, the Design Guidelines shall
prevail,

Z ER M S HOM RS’ N

The Baxter Meadows Homeowners' Association shall be constituted, shall conduct its business.
and shall have the authority and responsibility as provided herein and in the BY-LAWS OF THE
BAXTER MEADOWS HOMEOWNERS ASSOCIATION. in the event of a conflict between the
By-Laws and these covenants, the By-Laws shall prevail.

Restated Declaration of Residential Protective Covenants and Restricions 1-10
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V. HOMEOWNER'S ASSOCIATION MAINTENANCE PLAN

A. Homeowner's Association Responsibility

The Baxter Meadows Homeowner's Association (HOA) is responsible for maintenance of parks,
open space, common areas and private streets within Baxter Meadows. These responsibilities
include maintenance of vegetation, playground areas, playground equipment, sidewalks,
stormwater detention basins and the stream/ditch on the west side of the subdivision. The HOA
is responsible for maintenance of the pocket parks, the linear park, the stormwater detention
basins, the stream/ditch in the linear park between Baxter Lane and Cattail Street, and the
sidewalks adjacent to each of these areas. The HOA is also responsible for costs of irrigation
including the cost of water and irrigation system maintenance.

The property owners in Phase | are dependent on the sewage lift station and the HOA shall be
responsible for financing its proportionate costs of its operation and maintenance, which will be
the responsibility of the City. The Declarant shall agree in writing to a surcharge to cover the
costs of operating and maintaining the lift station. At such time as the Baxter Meadows
Homeowners Association takes ownership and control of all Common Areas, the Baxter
Meadows Homeowners Association shall cover its proportionate share of the operation and
maintenance costs of lift station.

B. Landscaping Maintenance

The HOA will provide maintenance of the parks and open space. Specific maintenance
activities are presented below, however, other maintenance activites not specified will be
provided as required.

Mw[m!ﬁgug@l Maintenance

The maintenance contractor will mow and trim grass within and along the boulevards adjacent
to the linear park, Gallatin Green, the stormwater detention basins, and the pocket parks.
Mowing and trimming shall be provided as needed during the active growing season.

During each visit, the maintenance contractor will also ensure that the inlets and outlets to the
stormwater detention basins are unobstructed will remove any trash from the parks and open
space.

T nd Shrubs

The maintenance contractor shall provide maintenance to the trees and shrubs within the parks,
open space and boulevards Including pruning, watering and fertilizing as needed. Shrubs along
the edges of the parks located in Baxter Meadows shall be pruned annually to maintain a
maximum height less than 4 feet. The shrubs within the parks will be primarily rrigated by the
sprinkler system.

The trees within the parks, open space and boulevards will be imigated by an automatic
irrigation system. The typical irrigation requirement for these trees will be 6 inches of water per
tree every two weeks from the middle of June to the middle of September. During periods of

Restated Declaration of Residential Protactive Covenants and Restrictions 1-11
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unusuzlly dry weather, an additional 2 inches of water per tree shall be provided. During
periods of adequate precipitation less frequent or intense irrigation will be acceptable.

Sprinkler System Maintenance

The maintenance contractor or a sprinkler system contractor shall provide maintenance to the
automated sprinkler system. At a minimum, the contractor will test and inspect the system in
the spring to ensure all lines and sprinkler heads are functioning property and the contractor will
blow the water out the systems in the fall. The contractor will provide additional maintenance as
required.

Wood

The maintenance contractor will maintain the wood chips within the shrub beds. The wood
chips will be raked level during each mowing event. The contractor will also be responsible to
ensure that a minimum chip depth of 3 inches is maintained within the protective areas.

Raking/Fall Maintenance

The maintenance contractor will rake and remove leaves from the parks and open space in the
fall. Other materials including fallen branches and trash accumulated in the shrubs will also be
removed.

C. Snow Removal

The HOA shall retain a snow removal contractor to shovel and/or plow snow from the sidewalks
adjacent to parks, open space, common areas and alleys. Specifically, the contractor shall
maintain the sidewalks along the east side of the linear park between Baxter Lane and
Deadman’s Road and the sidewalks within the pocket parks and the stormwater detention
basing. The snow removal contractor will also ensure that the inlets and outlets to the
stormwater detention basins are unobstructed.

D. Stream/Ditch Maintenance

The stream/ditch along the east side of the Equestrian Center and through the linear park shall
be maintained to ensure the flow of water is not inhibited. The maintenance contractor shall be
responsible for maintenance during the period of May through October. The snow removal
contractor shall be responsible for maintenance November through April. Trash and debris
including fallen branches, leaves, and excessive vegetative growth shall be removed and
disposed of off-site. The inlets and outlets of culverts shall be cleared of all debris. Mowing will
not be required on a regular basis.

E. Playground Equipment Inspection

The HOA shall have all playground equipment inspected annually and have an inspection report
submitted to the City of Bozeman Parks and Recreation Department. The HOA shall hire an
independent contractor or contract with the City of Bozeman to perform the inspections.

j\
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The HOA is responsible for maintenance of all private streets within Baxier Meadows including
cleaning, striping, repairs and snow removal.

IN WITNESS WHEREOF, this instrument has been executed this 1'3‘}5' day of E "
2004.

BAXTER MEADOWS DEVELOPMENT, L.P.

L b

illiams, Limited Partner

STATE OF MONTANA )
| §8.
COUNTY OF GALLATIN )

This instrument was acknowiedged before me on Sepd” |2 . 2004, by
Gerald R. Williams, as Limited Partner of Baxter Meadows Development, L.P.

Notary Public for the State of Montana
Printed Name: o n ey E, Yowunki,y
Residing at: B7.e, 20 n

My Commission Expires: g — )/ _ 5 ., o7

Restated Declaration of Residential Protective Covenants and Rastrictions 1-13
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After recording, return io:

Pam Halse, Property Manager

The Baxter Meadows Homeowners Association
P.O. Box 5298

Bozeman, MT 59717-5298

AMENDMENT TO
RESTATED DECLARATION OF RESIDENTIAL PROTECTIVE
COVENANTS & RESTRICTIONS
FOR THE BAXTER MEADOWS HOMEOWNER’S ASSOCIATION

The undersigned Board of Directors of the Baxter Meadows Homeowner’s
Association certify that at least 90 percent of lot owners have voted in favor of the
following amendment to the Baxter Meadows Homeowners’ Association Restated
Declaration of Residential Protective Covenants & Restrictions (“Covenants™), recorded
on the 15™ day of September 2004 and filed with the Gallatin County Clerk and Recorder
on as document no. 2163416.

Therefore, upon the recording of this Certificate, the Covenants, Article III,
section N, paragraph 2, shall be amended as follows:

LightNex Communications (formerly Vivid Networks) and its successors
or assigns will provide high-speed fiber optic connectivity to each
residential or commercial building within Baxter Meadows Annexation.
This fiber optic cable carries telephone, data, high speed Internet,
television and other signals. Each individual residential unit or individual
business unit may elect to purchase LightNex Communications’ services
for a minimum monthly service charge to be determined between LighiNex
Communications and the purchaser. LightNex Communications shall use
its best efforts to install requested services within a reasonable time after
receipt of a service order. Should requested services be unavailable due to
delays or other circumstances under LightNex Communications’ control,

Amendment to Restated Decluration of 1
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the minimum monthly service charge shall be waived on a month-to-
month basis until services are available and installed.

Except as amended herein, the Covenants shall remain in full force and effect and

are incorporated herein by this reference.

ALt

irector and President,
Baxter Meadows Homeowner’s Association

A

Director and Vice President,
Baxter Meadows Homeowner's Association

. ]

Director and Secretary
Baxter Meadows Homeowner’s Asscciation

Amendment to Restated Declaration of
Residentizl Protective Covenants & Restrictions

S FO— 2608

Date

S~3D-2009

Date

Z0 MAN 2o
Date
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State of Montana )
. 88
County of Gallatin )

The undersigned, A€z efd W £z 5ﬂ’/‘ , after first being duly sworn,
does hereby certify that he/she is a Director for the Baxter Meadows Homeowner’s
Association and that the foregoing Amendment and statements made therein are true and
correct. He/she further certifies that he/she is authorjzed to execute this Amendment on

the Association’s behalf. %\-—
Director and President
[& c)of M um! e—nm Baxter Meadows Homeowner’s Association

Céuﬂjvbz&té-q e M

r #
cribed and sworn to me Bm,&th bmd before this | &
day of 7N us , 2009, by _flepn cpla D Elger , known to me to be the

person described herein. ‘

\\. \IIH,! Brad Dahl p— 3
SR 0agr, Rlotary Pullc Notary Public for the' State of Montana
i o-mm,, % for the State of Montana My Commissi ires- iz
E*.“ tTnc 2 Foqing ot y Commission Expires: {[//4/Z( |2
N SEAL_;%(; Mentana
"VQ- =ty Co mwszon Expires:
BN Yy
Amendment to Restated Declurution of 3
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State of Montana )
|88
County of Gallatin )

The undersigned, _(\"y3n\ ¥D{\m ,,,l , after first being duly sworn,
does hereby certify that he/she is a Director for the Baxter Meadows Homeowner’s
Association and that the foregoing Amendment and statements made therein are true and
correct. He/she further certifies that hefshe is authorized to execute this Amendment on
the Association’s behalf.

Director and Vice President
Baxter Meadows Homeowner’s Association

| Do G
Subscribed and sworn to me E T\ P~ before this |

day of ~T; A , .2009, by Coion D . known to me to be the
person described herein.

\Jr?mf e

Notary P@Rﬁ‘or the State of Montana

o . My Commission Expifes: 5‘—“1@1 2, W61 ‘
‘Qh\"h CJ"&? f\O'.c. ry Fabhc
CTAR4 fcr the State of Montana
3 - N Qesiding att

:[::'.SEAL '5 Bozeman, Montana
)@o@‘?‘ My Cerrmission Expires:
CF N January 3, 2011

Amendment to Restated Declaration of F |
Revidential Protective Covenants & Restrictions
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State of Montana )
. 88
County of Gallatin )

The undersigned, Apgery 2. AnpeESo) | after first being duly sworn,
does hereby certify that he/she is a Director for the Baxter Meadows Homeowner’s
Association and that the foregoing Amendment and statements made therein are true and
correct. He/she further certifies that he/she is authorized to execute this Amendment on

the Association’s behalf. @
/_/._

Director and Secretary
Baxter Meadows Homeowner’s Assoctation

Subscribed and swomn to me ,/4""&4 7 441 before this 37
day of 2009, by gadpu  drepae i, known to me to be the

person dgscribed herein.

-“"‘Q.c§,é"‘f T anna Graver <
O e R Nzl ary Public for the(State of Montana
T, TR car the Biste of Mon el :
I e S My Commission Expires:
ng SEAL 's: rmslgiade, Montana
BN n@f niy CererrinEon SXpires:
""’r,‘.c,*_"“*‘:-.-". RS ?__C‘\Q

Amendment to Restated Declaration of
Residential Protective Covenants & Restrictions
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RESTATED BY-LAWS OF THE BAXTER MEADOWS
HOMEOWNERS® ASSOCIATION

This document replaces pp. 16 through 23 of those By-Laws recorded on April 3, 2003 as part
of Document No. 2103136, records of Gallatin County, Montana.

Baxter Meadows Development, L.P. does hereby adopt the following By-Laws of the Baxter
Meadows Homeowners' Association which applies to Baxter Meadows Phase |. Baxter
Meadows has also adopted and recorded a Restated Declaration of Residential Protective
Covenants and Restrictions for Baxter Meadows Phase | (the “Covenants™), and the Baxter
Meadows Design Review Guidelines and Regulations (the “Design Guidelines™ which operate
and should be construed in conjunction with these By-Laws.

. MEMBERSHIP
A, MEMBERSHIP

Every owner of property in Baxter Meadows Phase | shall be a member of the Baxter Meadows
Homeowners' Association {the “HOA"). Membership shall be appurtenant to and may not be
separate from the ownership of any lot subject to assessment. Each lot owner shall be
responsible for advising the HOA of his or her acquisition of ownership and his or her current
address. Each owner shall be bound by these By-Laws and the duly passed Resolutions of the
HOA. The HOA may be incorporated as a non-profit homeowners® association.

B. CLASSES

There shall be two classes of members in the HOA, Class A and Class B members, which are
defined as follows:

CLASS "A".  Class A membership shall be all lot owners in Phase | with the exception of
Class B members named below. Class A members shall be entitled to one vote for each lot
owned if such lot is occupled by a single family dwelling or if such lot is vacant. At the time
construction of a multi-family dwelling or business/commercial structure on any lot is completed
and ready for occupancy, there shall be one vote for each of the following:

One vote per each separately titled individual dwelling unit {e.g. condominium unit)
One vote for each separately titled individual business unit (IBU) up to 2500 square feet

plus one vote per each additional complete increment of 2500 square feet. The
following examples would apply:

1 vote: 1000 s.f. IBU
1 vote: 2700 s.f. IBU
2 votes: 5000 s.f. IBU
2 votas: 6000 s.f. IBU
3 votes: 7500 s.f. IBU
3 votes: anoo s.f. IBU
Restated By-Laws of The Baxter Meadows Homeowners' Association 2-1
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CLASS "B": The Class B member shall be Baxter Meadows Development, L.P., who shall be
entitled to seventy-five percent (75%) of the votes. Class B membership shall cease and be
converted to Class A membership when 3/4 of the lots being of the original RS and R3
residential lots in Baxter Meadows are sold to third parties. Thereafter, Baxter Meadows
Development, L.P. shall become a Class A member and shall be entitled to one vote for each
unsold platted lot.

Il. OPERATIONS

A.  MEETINGS

Written notice of any meeting called for the purpose of taking any action authorized hereunder
shall be mailed to all members not less than 10 days nor more than 45 days in advance of the
meeting. A general description of the items to be considered at such a meeting shall be
contained in the notice. At such mesting called, the presence of members or of proxies entitied
lo cast fifty-one percent (51%}) of all the votes of Class A and Class B members combined shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting
shall be one-half (%) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

B.  DIRECTORS AND OFFICERS

Members of the HOA shall annually elect three (3) Directors from its membership who shall be
responsible for the overall operations of the HOA as described herein. The Directors shall also
have the power and responsibility of setting an annual budget. Such Directors shall be elected
by a majority of the total votes of Class A and Class B members represented in person or by
proxy at an annual meeting of the HOA, or in the absence of an annual meeting, at any meeting
at which a quorum is present. The Directors shall serve a term of one year, but may be
remaoved from time to time at any regularly called meeting of the HOA by a vote of two thirds
(2/3) of the total votes of Class A and Class B members represented at any meeting in person
or by proxy at the meeting, provided that a quorum is present, or immediately, upon termination
of the Director's membership. Nothing shall prohibit the re-election of any Director for
consecutive terms. The Directors are authorized to manage the business of the HOA and are
authorized to take such actions as shall be necessary and reasonable to carry out the functions
of the HOA. The Directors shalt elect a president and secretary/treasurer from among the
Directors or the members to serve as the officers of the HOA. The Directors may also elect
such other officers as they deem necessary. The duties of these officers shall be established
by the Board of Directors.

The initial Board of Directors shall consist of Gerald R. Williams, Rebekah Williams, and
Thomas Miller who shall serve until new directors are duly elected by the HOA. Gerald R.
Wilkams shall serve as the president of the HOA, Thomas Miller as secretary, and Rebekah
Williams as treasurer, until successors are duly elected by the HOA.

C. LES AND NS

The HOA may adopt such additional rules and regulations as shall be reasonable and
necessary o carry out its authority and duties under the terms of these By-Laws, the
Covenants, or the Design Guidelines, provided that such additional rules and regulations are

Restated By-Laws of The Baxter Meadows Homeownars' Association 2-2
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first adopted by a majority of the Board of Directors and then submitted to a meeting of the HOA
for a vote by delivering notice of the meeting together with a copy of the additional rules and
regulations to the last known address of each lot owner at least thirty days before the meeting.
Additional rules and regulations shall be adopted by a two-thirds (2/3) majority vote of the total
votes of all Class A and Class B members represented in person or by proxy at any meeting at
which a quorum is present and all members have been notified that such rules or regulations
will be up for discussion. Additional rules and regulations shall be effective 30 days after the
same are executed and recorded by the Board of Directors of the HOA with the Clerk and
Recorder for Gallatin County, Montana, and mailed to each lot owner at their last known
address.

DESIGN REVIEW BOARD
A.  COMPOSITION.

The Design Review Board for Baxter Meadows shall initially be composed of Gerald R.
Williams, Michael McGullam, and Gregory J. Allen. These members shall serve until twenty-
five lots in Baxter Meadows have been conveyed to third parties. After that time, the Design
Review Board shall be composed of not more than three (3) members selected by the Board of
Directors of Baxter Meadows Homeowners' Association. Two (2) of the members of the Design
Review Board shall be members of Baxter Meadows Homeowners' Association, and one (1)
shall be a disinterested, outside third party. Each member of the Design Review Board shall
serve for a term of one year, unless re-appointed.

Each member of the board shall have one vote. Action approved by the vote of two of the three
members shall be the act of the Design Review Board. A written permanent record shall be
kept of all action taken by the Board which shall include the date, the action taken, and a short
statement of the reason for such actions.

B. A PROCED DESIGN REGULATION

The Design Review Board shall proceed in accordance with the provisions of the Design
Guidelines, and shall have the authority to assess a fee for design review, adopt construction
regulations and such other regulations as shall be reasonable and necessary to exercise its
authority and its duties set forth in this Declaration, the Design Guidelines, the Covenants and
the By-Laws.

Any additional procedures or design regulations adopted by the Design Review Board shall not
be effective until thirty days after mailing a copy of the additions to the last known address of the
curment site owners.

C. FINAL PLANS

Appraoval by the Design Review Board neither represents, nor shall the Design Review Board
offer any opinion as to whether plans and specifications conform to building codes or State and
Local Regulatory requirements. Approval does not include examination for errors or omissions.
Appropriate plans shall be submitted to the City of Bozeman for building plan review approval
and necessary fees and permits paid for and be obtained.

Restaled By-Laws of The Baxter Meadows Homeowners' Assoclation 2-3
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Approval granted by the Design Review Board for any plans shall remain effective only in the
event that construction is commenced within six (8) months of the date of the approval, after
which time the approval shall lapse and be of no further force or effect.

D. ADDITIONS, CHANGES, REFINISHING

Mo additions, changes, (including remodeling) or changes of any portion of the home site except
the interior structures of the residence shall be commenced without approval of the Design
Review Board. The approval shall be sought by submissions of final working plans and
drawings. No preliminary plans need be submitted.

E. CERTIFICATE OF COMPLIANCE

Before any owner may occupy or otherwise use a residence or other structure in the Baxter
Meadows, the owner must obtain a Certificate of Compliance from the Design Review Board in
the farm set forth in the Design Guidelines, acknowledging compliance with the Design
Guidelines in the design and construction of any residence or other structure built within the
boundaries of Baxter Meadows. A Certificate of Occupancy must also be obtained from the City
of Bozeman.

F. COMMUNICATIONS

Communications with the Design Review Board shall be initiated by directing inquiries and
submissions to:

DESIGN REVIEW BOARD
Baxter Meadows

P.O. Box 81487

Billings, Montana 59108

. ASSESSMENTS

A LEVYING ASSESSMENTS

The Directors shall have the authority to levy assessments on each lot and the owner thereof for
the purposes of improvement, repair and maintenance of roads, common areas, snow remaoval,
administration, accounting and legal fees. Assessments shall be made on a per vote basis as
established in these By-Laws. However, once Baxter Meadows Development, LP has sold 50
percent of the original Lots, for purposes of assessment only, it shall be assessed as if it were a
Class A member.

There shall be three types of assessmeants:

1} “Annual Assessments”, which shall be a pro-rata portion of anticipated expenses
for the coming year based upon the budget prepared by the Directors;

2) “Capital Improvement and Compliance Assessments” approved by a two-thirds
(2/3) majority of the total votes of Class A and Class B members; and

3) *Emergency Assessments” levied at the discretion of the Directors without
submitting the assessment to a vote of the members, in order to rectify and/or

Restated By-Laws of The Baxter Meadows Homeowners' Association 24
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address emergencies. Each type of assessment is described below. The total
assessment shall be divided and paid by the owners of each lot, on a per vote
basis including unsold lots owned by Developer.

The Owner of each lot, hereby covenants and agrees, by the acceptance of a deed therefore
(regardless of whether it shall be so expressed in such deed) to all matters set forth in these By-
Laws, the Covenants, the Design Guidelines and the Design Board Declaration, and to pay to
the HOA such assessments as the HOA shall levy against each Iot. No owner shall be entitled
to a reduced assessment because such owner does not reside upon the property or does not
use the roads or other amenities. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use or abandonment of his or her lot or because he or
she believes that these By-L aws are not being properly enforced.

Assessments shall be due and payable in the method determined by the Board of Directors. An
assessment shall be a charge upon the land and shall be a continuing lien upon the property
and lot upon which the assessments are made. Each assessment shall also be a personal
obligation of the person who is the owner of the property st the time the assessment falls due.

Upon delivery of the notice of assessment to the owner, the assessment shall be a lien upon the
owner's lot until paid. The HOA may record a nofice of the lien with the Clerk and Recorder of
Gallatin County, Montana. In the event of non-payment within thirty {30) days after recording
the notice of the lien, the HOA may foreclose the lien in a manner set forth under Montana law
for the foreclosure of liens against real property. The recording of the notice of lien shall be
notice to all third parties of the assessment outstanding against the fot.

The HOA may bring an action at law against the owners personally obligated to pay the same or
may foreclose the lien against the property. In the event of an action to collect a past due
assessment, the HOA shall be entitled to recover any or all of the following costs, in addition to
the amount of the past due assessment: (1) the costs of filing the lien including interest at the
rate of the then prevailing prime rate of interest plus two percent (2% from the date due; (2) all
costs of the action; (3) reasonable attorneys fees incurred in preparation for filing the lien; (4)
reasonable attorneys fees incurred in preparing and prosecuting the action.

The sale, transfer or encumbrance of any lot shall not affect the assessment lien or the personal
liability of the owner except to the extent such lien is extinguished by Montana law. No sale,
transfer or encumbrance shall relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof, provided that if the assessment lien has not been
recorded with the Clerk and Recorder of Gallatin County, a good faith purchaser or
encumbrancer withocut actual notice of the outstanding assessment shall take the property free
of the lien.

B. ANNUAL ASSESSMENTS

The owner of each lof, including Baxter Meadows Development, L.P. with respect to all unscld
lots, shall be assessed annually for a pro-rata portion of anticipated expenses for the coming
year based upon the budget prepared by the Directors. After the initial Annual Assessment is
sel, the assessment against any lot shall not be increased more than 20 percent (20%) per year
without the approval of 80% of the total votes of Class A and Class B members represented at
any meeting in person or by proxy, unless the increase is required to comply with a mandatory
rule, regulation, or order of municipal, county, state or federal government.

Restated By-Laws of The Baxter Meadows Homeowners' Association 2-5
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The Annual Assessments provided for herein shall commence as to each lot on the date of
closing on the sale of such lot from Baxter Meadows Development, L.P. to a third party. The
Board of Directors shall fix the amount of the annual assessment against each lot based upon a
budget of the estimatad expenses of the HOA for each year. At least thirty ( 30) days in
advance of the due date of each annual assessment, written notice of the annual assessment
and the due date shall be mailed to every lot owner at their last known address. The due dates
shall be established by the Board of Directors, The HOA shall, upon demand, and for a
reasonable charge, fumnish a certificate signed by the Directors of the HOA, setting forth
whether the assessment of a specified lot has been paid.

C. CAPITAL IMPROVEMENTS AND COMP NT

i} Capital Improvements. The HOA may levy assessments for construction or
reconstruction or unexpected repair or replacement of a capital improvement or equipment for
use consistent with the purposes of the HOA.

i) Compliance. The HOA may levy assessments for purposes of defraying costs,
including legal fees to enforce any protective covenant or to exercise any authority or
responsibility granted to the HOA, including but not limited to enforcement of all rules and
regulations adopted by the HOA, or to pay for the necessary repair or maintenance of a
property or residence which an owner has otherwise refused to repair or maintain.

D. EMERGENCY ASSESSMENTS

Emergency assessments shall be levied only to meet the costs and expenses precipitated by a
candition which must be remedied promptly to ensure the safe and adequate discharge of the
responsibiliies of the HOA. This may include items which would otherwise be considered as
Capital Improvement and Compliance Assessments, if the Board determines (1) that the capital
improvement or compliance action is absolutely necessary; and (2) that circumstances make it
impractical to put the matter to a vote of the members due to timing or other constraints. Any
improvements or other work required by local, state, or federal agencies which must be
completed in a timely fashion and cannot be included in the Annual Assessment for the
following year shall also be considered Emergency Assessments.

V. FORECLOSURE AND EXECUTION

Vi

As further security for payment of assessments levied by the HOA, the HOA may, in addition to
foreclosing upon the lien as described above, execute upon a judgment through all remedies
provided at law and equity, including sale of the liened parcel in accordance with the laws of the
State of Montana. At such a sale, the HOA may bid upon and acquire such lot.

ACCUMULATION OF REMEDIES

All remedies provided under the Covenants, these By-Laws, and the Design Guidelines, as well
as all of the rules and regulations of the HOA and remedies and authority granted to individual
owners to enforce covenants shall be cumulative and shall be in

addition to, and not in substitution of, all other rights and remedies which the HOA may have
under law.

In addition, any owner, Baxter Meadows Development, L.P. or the HOA, may bring an action

for damages for injunctive relief to abate a nuisance, to restrain any threatened or prospective

Restated By-Laws of The Baxter Meadows Homeowners' Association 2-6
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violation or continuing violation of any portion of these By-Laws, the Covenants, or the Design
Guidelines. In any such enforcement action, the prevailing party shall be entitled to recover all
costs, court costs, costs of discovery and reasonable attorney fees.

Vil. NOTICES

VII.

Each owner shall register with the HOA, a current mailing address and shall promptly notify the
HOA of any change. All notices, demands, and other communication to any owner shall be
sufficient for all purposes if personally served of if delivered by postage pre-paid United States
Mail, Certified, retum receipt requested, addressed to the owner at the last mailing address
registerad with the HOA.

SEVERABILITY

Invalidity or un-enforceability of any provision of this instrument determined by a Court shall not
affect the validity or enforceability of any other provision.

. NO WAIVER

Failure to enforce any provision, restriction, covenant or condition of these By-Laws, the
Covenants or the Design Guidelines shall not create a waiver of any such provision, restriction,
covenant or condition or of any other provision, restriction, covenant or condition.

X. AMENDMENT OR TERMINATION

These By-Laws shall remain in effect until amended or terminated which shall occur only upon
the affirmative vote of three fourths (3/4) of the total votes of all Class A and Class B members
of the HOA.

IN WITNESS WHEREQF, the By-Laws have been executed this_/3'~ day
of__Seat , 2004,

STATE OF MONTANA )
. 65,
COUNTY OF GALLATIN )

This instrument was acknowledged before me on SC,,ZJ' ! '3:, :ng:u:-@f , by
Gerald Bf&iﬂiﬁms. as Limited Partner of Baxter Meadows Development, L.P.
S Lk

-l Pttt

ST 2 ~
B RPN S AT _ Notary Public f¢f the State of Montana

T U _ Print Name:{_+'n .r-f’y E. ¥Younfina
ppp i e Residing at: Bz o pan ot
{Eﬁ’f‘lij : “‘?‘F , My Commission Expires:qf — /3 - 94 -
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Pamela Halse

Association Management Services, LLC
P.O. Box 5298

Bozeman, MT 59717-5298

DELINQUENCY POLICY & VIOLATION POLICY OF

THE RESTATED BY-LAWS OF THE BAXTER MEADOWS HOMEOWNERS' ASSOCIATION

This Delinquency Policy is an addendum to File No. 2163417 filed with the Galiatin County

Clerk & Recorder on September 15, 2004, This policy is pursuant to the Declaration of
Covenants, Conditions and Restrictions for Baxter Meadows Homeowners’ Association
("Covenants™, recorded in the real property records of the County Clerk of Gallatin County,
Montana on September 15, 2004, Document No. 2163416.

1.

Assessments. The Baxter Meadows Homeowners'Association assessments are billed
monthly. Payments are due on the first of every month and delinquent after the 30™

Delinquent Interest. If the assessment amount is not paid by the 1* of the following
month interest will accrue at the rate of 12% per annum on the unpaid balance.

Unpaid Assessments. When a homeowner is five months delinquent in assessments a
Demand Letter will be sent, the cost of which will be a charge of $80.00 applied to the
delinquent homeowner's account. If assessments are not paid in full within 30 days of
the date of the Demand Letter, the association will file a Notice of Lien in Gallatin County
records and will send a copy of the Notice to the delinquent owner, the cost of which will
be a charge of $150 applied to the delinquent homeowner's account. If applicable, the
Association will also provide a notice of delinquency to the owner's first mortgagee.

ent remains unpaid and delinquent, the Association wiil
decide _on a case-by-case basis which of the following remedies to pursue;

= Bring an action at law against the owner personally obligated to pay
» Foreclose the association lien against the Lot

In the event any of the foregoing actions are taken by the Association, the owner shall
be obligated to pay the Association, in addition to the assessment due, late fees and any
interest thereon, all collection fees, attorney's fees and necessary costs incurred by the
Association in enforcing its rights and taking such action, No owner may waive or
otherwise escape liability for the assessments by abandonment of his Lot

ADOPTED: August 18, 2005
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VIOLATION OF CONVENANTS, CONDITIONS, AND RESTRICTIONS POLICY

This Violation Policy is an addendum to File No. 2163417 filed with the Gallatin County Clerk
& Recorder on September 15, 2004. This policy is pursuant to the Declaration of Covenants,
Conditions and Restrictions for Baxter Meadows Homeowners' Association (“Covenants”),

recorded in the real property records of the County Clerk of Gallatin County, Montana on
September 15, 2004, Document No. 2163418,

The following policy is in place to determine whether a violation exists and if a violation is
determined to exist, to cause remedy of the violation.

5. Determination of Violation. Association Management Services and/or any member of
the Baxter Meadows Board of Directors or Design Review Board will make the final
determination of whether a violation of the Protective Covenants (CC&Rs) exists.

6. Curing the Violation. If it is determined that a violation does exist the Homeowner will
be sent a First Violation Notice describing the violation, the applicable CC&Rs

regulation that is being violated, and a requirement that the violation be cured within a
reasonable time period,

7. Uncured Violations. If the violation has not been cured within the time period specified
in the First Violation Notice a Second Violation Notice will be issued. If the violation
remains uncured the homeowner will receive a Third Violation Notice instructing the
homeowner of their right to a hearing. Such Notice shalf be served personally, if
possible or mailed certified mail, return receipt requested to the last known address of
the party or entity and a copy posted at a conspicuous place on the property. A written
request for the hearing, which is properly signed by the homeowner and dated must be
postmarked within fourteen (14) days after the Third Violation Notice is mailed. Failure
of the homeowner to request a hearing in writing within the required time pericd shall

constitute a waiver of the right to a hearing. Such notice shall be deemed delivered if
postmarked and mailed to:

Baxter Meadows Homeowners' Association
c/o Association Management Services, LLC
P.O. Box 5298

Bozeman, MT 597 17-5298

4. Hearing. The Board of Directors will conduct the hearing at which, any or all of the
following sancticns may be imposed:

a. Fine not to exceed $500.

b. Cure of the violation, all costs of which will be charged back to the owner. If not
paid the owner's property will be liened for the amount owed.

c. Injunctive relief against the continuance of such violation through the court
system, all costs will be charged to the owner.

A decision regarding the violation may be made upon conclusion of the hearing or it may
be postponed no later than ten (10) days from the date of the hearing. A summary of the

decision shall be included in the records of the Association and mailed to all parties
inveolved.
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If the homeowner does not cure the violation after the Third Violation Notice and does

not request a hearing, the Board has the authority and discretion to impose any or all of
the sanctions above.

ADOPTED: July 15, 2005

Baxter Meadows Owners’ Assaciation, Inc.

BOARD OF TRUSTEES

By: ASSOCIATION MANAGEMENT SERVICES,
LLC, a Montana limited

!iabiljf/aﬂvpmy

Br:Jgauéﬂ_AAéL '
its: Community ager

ACKNOWL

STATE OF MONTANA )

COUNTY OF GALLATIN )

This instrument was acknowiedged before me on Crmacn Ll 7 by Pamela
Halse, the Manager of Association Management Services, LLC, a Montana limited liability
corporation, as Community Manager of Baxter Meadows Homeowners' Association, Inc.

Notary Public %

Residing /o214 497 My Comission Expires on: g, vl 3/ 5.,

;nni- Fiskum

otary Pubij

for the State Hz:nh
Residi

Bozeman, o

My Commission Expines:
August 31, zﬂf ree:
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BAXTER MEADOWS HOMEOWNERS’ ASSOCIATION
DELINQUENCY POLICY

This Delinquency Policy, dated this 18th day of January 2012, supersedes and replaces
any prior delinquency policy adopted by the Board of Directors for the Baxter Meadows
Homeowners’ Association.

The Restated By-Laws of the Baxter Meadows Homeowners’ Association (“BY-
LAWS”) were recorded by the Gallatin County Clerk and Recorder’s Office on
September 15, 2004 as Document No. 2163417. Pursuant to Article IV, Section A, of the
By-Laws, the Board of Directors (“BOARD”) has the power to determine the method
upon which assessments are due and payable. Pursuant to this power, the Board herein
establishes the following method for paying assessments:

1. Assessments. The Baxter Meadows Homeowners’ Association (“HOA™)
assessments are billed to each owner before the 1% day of each month.
Assessments are due on the 1* day of each month. Assessments are delinquent if
not received by the 30" day of the month.

2. Interest. If an assessment is delinquent, interest may accrue from the date the
assessment became due at the prevailing prime rate of interest plus 2%. Interest
shall be compounded monthly. Interest at the same rate may also accrue on any
other charges applied to the owner’s account, as described below.

3. Demand Letter. If an assessment becomes more than five (5) months delinquent
a Demand Letter may be provided to the owner via U.S. mail (certified letter,
return receipt requested) to the owner’s last known address. The Demand Letter
should set forth the amount owed by the owner. If a Demand Letter is sent, the
owner will incur an $80.00 charge, to be applied to the owner’s account, plus
postage costs.

2

Delinquency Policy
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4. Additional delinquent assessments. If additional assessments become
delinquent while any part of the original delinquent assessment, interest, charges,
and other related costs remain outstanding, no new Demand Letter is required to
enforce payment, and the additional delinquent assessments plus interest will
automatically become part of the amount owed by the owner.

5. Notice of Lien. If the assessment, additional delinquent assessments, interest,
charges, and any other related costs are not paid in full within 30 days of the date
of the Demand Letter, the HOA may file a Notice of Lien with the Gallatin
County Clerk and Recorder. If a lien is filed, the owner will incur a $150.00
charge, to be applied to the owner’s account. The HOA has the right to inform
any other lien holder of the owner’s delinquency.

6. Continuing Lien. If a Notice of Lien is filed, the lien shall be continuing so as to
include any additional delinquent assessments, interest, charges, costs, and
attorney fees. The HOA is not required to release any lien until the owner pays
the entire amount owed to the HOA. The HOA has the right to file updated liens
to insure that 3™ parties are apprised of the current amount owed by the owner.
The owner shall incur an additional charge of $40.00 for each updated lien filed
with the Gallatin County Clerk and Recorder.

7. Further Action. If the amount owed is not paid in full within 30 days of the
Notice of Lien, the Association may:;

* Bring an action at law against the owner personally obligated to pay,
and/or

» Foreclose the lien against the Lot, and/or

e Any other action not prohibited by the By-Laws, Declaration, or
Montana law.

8. Costs. 1f the Baxter Meadows Homeowners’ Association is required to take any
of the above steps against an owner to enforce payment of assessments, interest,
charges, or other related costs, the owner shall be obligated to pay any other costs
incurred to collect the amount owed, including, but not limited to, all collection
costs, court costs, and reasonable attorney’s fees and costs.

9. No waiver. No owner may waive or otherwise escape liability for the
assessments by abandonment of his or her Lot. All owners shall remain
personally liable for all assessments, interest, charges, or other related costs owed
to the HOA until fully paid, unless the owner’s liability is extinguished by law.

10. Successive Owners. All successive owners of a Lot shall be responsible for
paying any assessments, interest, charges, or other related costs owed on a Lot.
All successive owners have the duty and responsibility to contact the HOA to
learn if any assessments, interest, charges, or other related costs are owed on the
Lot.

Delinquency Policy
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11. Conflicts. If any provision of this Delinquency Policy shall be in conflict with
the By-Laws, the By-Laws shall control. The invalidity or un-enforceability of
any provision of this Delinquency Policy shall not affect the validity or
enforceability of any other provision.

Adopted by the Board of Directors for the Baxter Meadows Homeowners’ Association.

By:

Colin Daniel, President and Director
Baxter Meadows Homeowners’ Association

STATE OF MONTANA )
$S.

COUNTY OF GALLATIN )

This undersigned, Colin Daniel, after first being duly sworn, does hereby certify
that he is the President for the Baxter Meadows Homeowners® Association, and the
foregoing Delinquency Policy and statements made therein are true and correct. He
further certifies that he is authorized to execute this Amendment on the Association’s

- M
Colin Daniel, President and Director
Baxter Meadows Homeowners® Association
 Subscribed and sworn to me \3\(3{3'\; ( jf\&\(-\\i}’\ before
this /{0 day of (\D\\ , 2012, by Colin Daniel, Known to me to be the

person described hertin,

ABBIE KARTLEY JUM m JQW

NOTQZY ;USOLL?BL‘: the " Notary Publid for the State of Montana
e

- Resiging at Livingston, M_ontana
¥ My Commission Expires
October 12, 2014

Delinquency Policy
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RESTATED DESIGN REVIEW GUIDELINES AND REGULATIONS

This document replaces pp. 24 through 37 of those Design Review Guidelines recorded on
April 3, 2003, as part of Document No. 2103136, records of Gallatin County, Montana.

SITE DESIGN REGULATIONS

The integration of buildings into the landscape of Baxter Meadows is essential to the success
and appearance of the community. As provided in Ill. H. of the Covenants, any and all
construction, alterations or improvements, and front yard landscaping shall be subject to
advance approval by the Design Review Board. Any deviation from the approved plans shall be
re-submitted to the Design Review Board for approval. Site Design Regulations specifically
serve fo protect and enhance the natural landscape, stream corridors, view sheds and natural
habitat.

A. TO SITE FEA
1. Respon of Land Form:

Development Areas shall be designated upon all new sites in order to assure that
each building site responds to the existing topography, tree masses and adjacent
properties. All site plans must indicate surface drainage pattemns.

2. Relationshi Space: E H

The Master Plan recognized the importance of trails and open space within the
Baxter Meadows community. Buildings shall be located in a manner that preserves the
character of the open space within the development. When an entirely open site is developed,
buildings shall be organized in a cluster that diminishes the scale and impact of the building in
the landscape. In addition, indigenous landscape materials shall be introduced to minimize the
exposure of the building. Manicured lawns shall be separated from the established native
vegetation with landscape materials.

3. Stream Corridor Protection:

All buildings and improvements shall maintain a minimum setback of 50 feet from
the annual high water line of all streams, rivers, creeks and water courses within all
development districts of Baxter Meadows. Uses within the stream setback shall be limited to
planting of native riparian vegetation, maintenance of existing non-native vegetation, and the
control and maintenance of noxious weeds. The removal of existing native vegetation within the
stream shed protection area is not permitted. Refer to the Declaration of Protective Covenants
as to Wetland Areas for all requirements.

4, Driveways & Parking:

Site access, when entered from the street, shall be perpendicular to the street,
Parking areas and garage doors shall not be the primary visual element of any residence.
Landscaping materials shall be used to diminish the impact of the entry to the garage. All
parking shall be within the lot boundary, off public and private rights-of-way. No driveway or

Restated Design Review Guidelines and Regulations
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access shall be allowed to encroach into the side yard setbacks other than those on shared
driveway easements filed of record.

The construction and maintenance of all driveways and culverts shall be responsibility of the
owner. Driveways and parking areas shall be crowned and sloped for adeguate drainage and

safety.

Driveway and parking surfaces shall be constructed of concrete paving units,
stone cobbles, asphalt or concrete. Any other material shall be approvedbythe B M H Q A .
Materials shall restrict weed growth and maintain a clearly defined edge between the
landscaped area and the driveway surface. Materials shall withstand deterioration from winter
snow plowing and erosion.

Driveways shall be limited in width to 14 feet minimum and 16 feet maximum at
the intersecting street. Drives can be expanded to 24 feet at turn-around areas and parking
structures. Maximum driveway grades shall not exceed 1:20 for the first 20 feet from the
roadway, and shall not exceed 1:10 slope beyond.

5. Priva s and Retaining Walls:

Privacy screens may be used in conjunction with a hot tub or sunning deck. The
screening shall be consistent with the overall design, construction and materials of the existing
building. Privacy screens shall not be taller than the edge of the roof eaves, and shall not be
longer than 16 feet in uninterrupted length.

Retaining walls shall be an integral part of the overall design of the site and
building. Retaining walls shall not be greater than 4 feet in height, or 24 feetin  uninterrupted
length. Retaining walls can also be used as a screening device to obscure service areas such
as the view of a driveway from the main road. Retaining walls shall be constructed of wood,
stone, or approved masonry products, and shall blend into the contour of the existing
landscape.

6. Walkways, Paths and Trails:

Walkways, paths and trails infroduce places for pedestrians within the built and
natural environment. The size and character of such paths shall respond to the surrounding
buildings and site in the form of material, scale and configuration. Paving units, stone, textured
or exposed aggregate concrete and wood shall be the only acceptable materials. Detailed
drawings of paths shall be required as a part of the Final Plan review requirements.

B. UTILITIES AND SITE DETAILS
1. Utilities:

All utilities (natural gas, electric, telephone and television cable) shall be installed underground.
No antenna or satellite dish shall be installed on any structure or lot so that it is visible from any
street. 18° satellite dishes shall not be required to  be screened from adjacent lots. Larger
satellite dishes are not permitted.

Restated Design Review Guidalinas and Regulations
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Meters shall be placed in a location so as to be accessible to the meter reader and yet not
visible from adjoining roadways. All conduit wires servicing the meter are to be beneath the
exterior wall sheathing or enclosed. Meters, transformers and other utility boxes shall be
concealed with landscaping.

2, Radon:

Radon gas is a hazard found in all soil types throughout the country, and should
be anticipated in Baxter Meadows. The owner and architect shall contract an EPA certified
installer who shall be responsible for introducing mitigation measures into the design of the
building, conducting appropriate tests for raden, and activating the system if necessary.

3 Wood Storage:

Firewood shall be stored outdoors shall be stacked in an enclosed area, suchas a garage,
covered porch, or structure designed for the storage of wood. Such structures shall be
architecturally compatible with the material and coler of the primary structure, and shall be
integrated into the design of the building.

4, and Refu i al:

Trash, garbage and other waste shall not be kept except in sanitary containers. All equipment,
garbage cans, wood piles, compost piles or storage piles shall be screened or concealed from
view of other dwellings and Common Areas. Sanitary containers may be placed for collection
only on collection days.

C. LANDSCAPE CONTROLS FOR BUNGALOW, VILLAGE, TRADITIONAL HOME
STYLES, CONDOMINIUMS AND LIVE/WORK UNITS

1. Definitions:

Caliper: The diameter of the trunk measured six inches above ground level up to and including
four inch caliper size, and measured twelve inches above ground level if the measurement
taken at six inches above ground level exceeds four inches. If a free is of 2a multi-trunk variety,
the caliper of the tree is the average caliper of all of its trunks.

Comer Lot A lot located adjacent to two public streets where those two streets
intersect at a perpendicular angle.

Mulched Bed: An area within a yard with no turff and 3" minimum depth
landscape muich. Landscape mulches include but are not limited to river rock (typ) or
landscape bark (i.e. shredded cedar) (typ) etcetera, separated or contained by appropriate
edging material (aluminum, metal, or similar).

Yard: A space on the same lot with a principal building, which is open and

unoccupied from the ground upward or from the ground downward other than by steps, walks,
terraces, driveways, lamp posts and similar structures, and unobstructed by structures.

Restated Design Review Guidelines and Regulations
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Yard, Front: A yard extending across the full width of the lot between two side lot
lines the depth of which is the least distance between the sireet right-of-way and the front
building line.

Yard, Rear: A yard extending across the full width of the lot between the two
side lot lines and between the real line and a parallel line tangent to the rear of the principal

building and the depth of which is the least distance batween the rear lot line and the parailel
line.

Yard, Side: A yard extending between the front building line and the rear building
line, the width of which is the least distance between the side lot line and the nearest part of the
principal building.

2. Installation:

Upon the sale of 75% of the lots owned by Baxter Meadows Development, L.P.,
the responsibilities of Baxter Meadows Development become those of Baxter Meadows
Homeowners Association (HOA) as described in the Declaration of Residential Protective
Covenants and Restrictions for Baxter Meadows.

Street Trees: Baxter Meadows Development shall control the installation of
street and boulevard trees.

Bungalow and Village Style Home: Sodding of front and side yards to fences
shall be the responsibility of the builder. In the case of comer lots where no
fences occur, the sodding shall extend to a point 10’ into the side yard from the
front yard.

Traditional Style Homes: Sodding of front yards shall be the responsibility of the
builder,

Condominiums and Live/Work Units: Sodding of front, side and rear yards shall
be the responsibility of the builder.

On any yards where sodding has not been provided by the builder, the
homeowners are responsible for sodding or seeding within one (1) year of
property purchase,

Mulched Beds:

Bungalow and Village Style Homes: Front yards will be installed with 4-8 shrubs
within a muiched bed and shall be the responsibility of the builder. Homeowners
are encouraged to install similar beds in rear and side yards to reduce water and
mowing damage to the architectural siding.

Traditional Style Homes: Front yards will be installed with 4-8 shrubs within a
mulched bed and shall be the responsibllity of the builder. In addition, each

Restated Design Review Guidalines and Regulations
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home will have a meandering 18"-24" min. wide mulched bed around its
perimeter in the rear and side yards to reduce water and mowing damage to the
architectural siding.

Condominium and Live/Work Units: Front, rear and side yard landscaping shall
be the responsibility of the builder. Each unit will have 18™-24" min. wide
mulched bed surrounding its perimeter to reduce water and mowing damage to
the architectural siding.

All property owners may further plant shrubs on their proparties in mulched bed
areas given that shrubs do not exceed the width of mulched bed area. Shrubs
must be planted within a newly established muiched bed a minimum of 6"
diameter wider than the mature diameter size of the shrub planted. Perennials
and annuals may be planted within mulched beds provided they are within bed
edges by 6" or more and are 6" or more away from architectural structures.

Trees:

Each homeowner with the exception of Condominium and Live/Work Property
owners, shall be responsible for the installation of one 1.5° minimum trunk caliper
shade tree within 18 months of purchasing property in Baxter Meadows.
Recommended species include: Ash (Fraxinus), Honeylocust (Gleditsia
Triacanthos), Linden (Tilia), Locust (Robinia Pseudoacacia), Maple (Acer),
Mountain Ash (Sorbus Aucaparia), Oak (Quercus), Walnut (Juglans Nigra).

Trees installed by homeowner are to be planted within property lines. Prior to
planting, a utility line locator service must locate utility lines.

Bungalow and Village Style Home: Trees must not be planted in front yards
where they may conflict with utility lines. Trees must be located in back yard
areas.

Traditional Style Homes: The minimum required installation shall be (3) small
shade trees of 1-2" caliper or one 5’ high conifer (evergreen). Installation shall
be the responsibility of the builder. The required installation of a shade tree
within 18 months of purchasing property in Baxter Meadows may be substituted
for one non-canopy tree (evergreen/conifer). The non-canopy tree must have a
min. height of 5. Heights are measured from the top of the root ball to the plants
highest point. Trees installed by homeowners may be planted in front, side or
rear yards as long as they are not in conflict with the utility lines and are on the
owner's property,

Fenging:

Any fences installed at the option of an owner shall be no taller than six feet and
shall be constructed of wood only. Panel fencing shall have “dog-eared” panels.
All owners shall have a locator service locate utility lines prior to digging.
Fencing other than that described above must be approved by the Design
Review Board prior to installation,

Restated Design Review Guidelines and Requiations
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3. Maintenance:

Maintenance includes lawn care, imrigation and weed control. Mulched beds
shall be weed controlled by a consistent spray regime or manual weeding.
Pesticides, herbicides, fertilizers, etc. If used shall be applied in strict
accordance with the manufacturer’s instructions and all applicable laws and in
accordance with USDA and the EPA.

Bungalow and Village Style Homes: Every homeowner shall be responsible for
the care of his or her lot excluding front and side yards up to fence lines where
Baxter Meadows HOA will be responsible for maintaining. In the case of comer
lots where no fences occur, the maintenance by Baxter Meadows HOA shall
extend to a point 10 into the side yard from the front yard.

Traditional Style and Estate Homes: Every homeowner shall be responsible for
the care of his or her entire lot excluding only the street right-of-way.

Condominiums and Live/Work Units: Baxter Meadows HOA shall be responsible
for the landscape maintenance of each property including the right-of-way.

4, Irrigation Installation and Maintenance:

The builder shall be responsible for the installation of irrigation systems within the
areas described below. Landscaping plans (including the proposed irigation
equipment to be installed) must be provided to the Design Review Board for
approval prior to installation. On homes that are imigated from the HOA system,
a list of compatible equipment will be required for installation o ensure proper
watering.

Bungalow and Village Style Homes: The Builder shall install and the HOA shall
maintain irrigation systems in front yards, right-of-ways, boulevards and side
yards from the front yard to fence line. In the case of comer lots where no fences
occur, the imgation shall extend to a point 10" into the side yard from the front
yard.

Traditional and Estate Style Homes: The builder shall install separately metered
irmigation systems which are controlled by each individual owner. Ata minimum,
builder shall install front yard piping, heads, and a controller with sufficient
capacity for the owner to install an irrigation system in the rear yard. Every
homeowner shall be responsible for the maintenance of their entire system
excluding only the sireet right of way. Baxter Meadows Development shall install
systems on the street rights of way and the Baxter Meadows HOA shall maintain
the same.

Condominiums and Live/Work Unit: The builder shall install and Baxter Meadows
HOA shall maintain irrigaticn in front, side and rear yards as well as right-of-
ways.

Restated Design Review Guidelines and Regulations
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Irigation systems controlled by Baxter Meadows Homeowners Association will
be separately metered.
5. dsca ) for mes:
Installation:

Street Trees: Baxter Meadows Development shall control the installation of
street and boulevard trees.

Sodding:

Estate Style Homes: Sodding of front yards shall be the responsibility of the
builder.

On any yards where sodding has not been provided by builder, the homeowners
are responsible for sodding or seeding within one (1) year of property purchase.

Mulched Beds: Each home shall have a meandering 18™-24" min. wide mulched
bed surrounding its perimeter to reduce water and mowing damage to the
architectural siding,

All property owners may plant shrubs on their properties in mulched bed areas
given that shrubs do not exceed the width of mulched bed area. Shrubs must be
planted within a newly established mulched bed a minimum of 6" diameter wider
than the mature diameter size of the shrub planted. Perennials and annuals may
be planted within mulched beds provided they are within bed edges by 6" or
more and are 6" or more away from architectural structures.

[rees: Trees installed by homeowner are to be planted within property lines.
Fencing: The owners shall submit plans for proposed fencing to the Design
Review Board for approval.

Nl. BUILDING FORM REGULATIONS

The intent of the following building design regulations are to develop architectural unity within
the districts of Baxter Meadows while allowing for the vitality of individual expression.

A, IGHT

1. Residential Buildings:

Building heights within all residential areas of the BMHOA shall be limited to a
maximum of 38 feet except areas designated for Live/Work units shall be limited
to a maximum of 55 feet. Building height shall be measured from the highest
ridge to the adjacent grade.

Restated Design Review Guidelines and Reguiations
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On complex buildings with rnultlple heights. the building height shall be
determined by calculating the highest ridge line of the building, and measuring to
the average of the highest and lowest finished grade. The final elevation of the
finished surface materials, whether soil, paving, or decking shall be indicated as
the finished grade, and shall be shown on the Architect's drawings.

With the approval of the BMHOA, chimneys, cupolas, and other architectural
features may exceed the given height limitations by no more than 4 feet.

B. ROOF FORM

The architecture within Baxter Meadows shall complement and respond to the
natural qualities of Bozeman. The consistency and compatibility of roof shapes,
pitches and materials will contribute significantly to the continuity of the character
of Baxter Meadows. The following design regulations have been developed to
allow for distinct building forms while addressing the character of the entire
community. Exterior walls shall not exceed 40 feet in length without a change of
orientation such as the introduction of dormers, projected bays, or recesses
greater than 2 feet. When refining roof forms consideration shall also be given to
the prevention of excessive snow build-up and snow shedding.

1. Shape and Pitch:

When examining roof shapes and pitches for buildings within Baxter Meadows,
designers should consider the simple shapes and pitches of buildings found
within traditional neighborhoods. Gable, hip, and modified hip roofs shall be the
only acceptable roof forms. Shed roofs shall not be major roof forms. Mansard
roofs, pseudo-mansard roofs, curvilinear roofs, and A-frame roofs shall not be
allowed for any roof form.

Variation in orientation of the dominant roof form is essential to the successful
design of large buildings. Dominant roof forms shall not exceed 40 feet in length
without a change in crientation or introduction of dormers.

Within all Development Areas roof slopes shall be a minimum of 6:12 and a
maximum of 12:12. Secondary roofs may be gable, shed, hip, and modified hip
roofs with pitches not less than 4:12 when attached to major building forms.
Such roof forms shall be integral to the building or roof form.

The BMHOA reserves the right to waive the minimum or maximum roof pitch
requirement when, in its sole judgment, a lower or steep roof pitch is more
appropriate for the design of a building, and does not compromise the integrity of
the development district. This privilege may be exercised by the BMHOA without
relinquishing its right to enforce the minimum or maximum requirements on other
projects.

2. En finition rhan F

Snow in the Bozeman area often builds up on roof surfaces and slides off at
irreqular intervals. Such slides can damage property, decks, balconies and even

Restated Design Review Guidelines and Regulations
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injure people. No roof without adequate protection from snow slides shall slope
loward driveways, sidewalks, porches, decks, balconies or any other areas that
may be damaged or cause injury through the shedding of snow or ice from the
roof.

Entrances shall be specifically expressed and protected with adequate
overhangs. All roofs shall have overhangs of at least 16 inches. All fascia
materials shall be a minimum of 6 inches.

nd 8 oofs:

Dormers and secondary roofs are often necessary to add interest and scale to
major roof areas and to make habitable use of the attic space within the roof.
Dormers and secondary roofs shall be gable, shed, hip, and modified hip roofs
and may be stacked in multiple forms.

Skylights and Solar Collectors:

When designing the location of skylights, consideration shall be given to both the
interior and exterior appearance of the unit. Locations shall also be coordinated
with window and door locations. Skylights shall be located away from valleys,
ridges and all other areas where drifting snow may hinder the performance and
safety of the unit. Skylights shall be of high quality, insulated, double pane
construction.

Solar collectors shall be integrated into the overall roof design, and shall be
placed flush with the slope of the roof or wall of the building.

Chimney Composition, Proportion and Materials:

Chimneys, flues and vents can be used to create visual contrast to the dominant
roof forms of the buildings within Baxter Meadows. All flues shall be enclosed
with a chimney cap and fitted with a spark arrestor. No exposed metal or clay
flues shall be allowed. All chimney forms shall relate to the overall building and
shall be covered with stone, stucco or wood siding materials to match exterior
finishes of the building.

Building vents and flues for such functions as ventilation and exhaust shall be
consolidated into enclosures wherever possible and shall typically be concealed
from public view. Place roof penetrations on the rear side of the house whenever
possible. All exposed metal shall be painted in a color compatible with the color
scheme of the house. Aftic openings, soffit vents, foundation louvers, or other
direct openings in outside walls, overhangs or roofs shall be covered with non-
combustible, corrosion-resistant metal mesh.

Restated Design Review Guidelines and Regulations
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C.

EXTERIOR WALL FORM

Exterior Wall surfaces shall be no longer than 40 feet in length without the introduction of
a minimum 4-foot recess, 4-foot projection or change in orlentation. Two story exterior
wall forms shall be interrupted by minor roof forms.

Ni. MATERIAL AND DETAIL REGULATIONS

When choosing materials for buildings in Baxter Meadows, architects should select materials of
an appropriate quality and durability in an often harsh northern environment. Synthetic and
composite materials which conserve valuable wood resources should be considered whenever
a building owner is contemplating opaque finishes or high maintenance areas. The use of
materials and colors for all structures in the development districts shall blend into the
surrounding site.

The following are the only allowable materials in Baxter Meadows:

A

ROOF MATERIALS

Durable roof materials capable of withstanding the freeze thaw cycle of the environment
are required. Cold roof systems with adequate ventilation and insulation are
recommended. All roof materials shall carry a Class A or B rating.

The following are the only acceptable roof materials:

Treated wood shakes or shingles

Synthetic shakes and shingles

Natural and synthetic slate shingles

Asphalt random tab shingles

Pre-finished metal roofing

Other similar materials, as allowed by the BMHOA

All roof flashing vents, hoods, and roof accessories shall be copper or a pre-finished
metal that blends with the color of the roofing material selected.

OR W. ERIAL

The character of the building exterior shall be kept simple in order to harmonize and
compliment the surrounding environment of the site. Natural materials and subdued
colors shall be used on the main body of the building. Exterior trim can be more colorful
and may confrast with the main body in order to add visual interest to the predominant
neutral tones.

Full scale samples of all exterior building materials, including window samples are
required in the Final Plan Review.

The MBHOA shall consider materials not listed below that maintain the aesthetic
continuity of Baxter Meadows, including pre-finished composite wood products and
synthetic siding materials.

Restated Design Review Guidelines and Regulations
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Stonework:

Rock shall be natural or synthetic stone materials. Dry stack settings with
minimal exposed mortar are preferred.  Stonework shall not be applied to
individual wall surfaces in order to avoid a veneer-like appearance. Detailed
drawings of all exterior stonework shall be required as a part of the final plan
submittal.

Concrete/Stucco:

Exposed concrete foundation walls between ground level and exterior wall siding
shall be a maximum of 8 inches. Foundation exposure over 8 inches shall be
finished with synthetic textured stucco (stained a subdued color in harmony with
the building), stone, or freated wood.

Wood and Wood Product Siding:
Smooth or rough sawn wood siding and approved composite wood products shall
be the only acceptable exterior wood sheathing materials. All wood siding shall

be painted or stained with an opaque stain. Other wood product siding will be
considered by the BMHOA on a case by case basis.

Shingles:
MNatural and synthetic shingles shall be used only as accent or detail materials

within the composition of exterior finishes. Shingles shall not be the dominant exterior material
on any building.

2.

Natural Log:
MNatural log materials shall be milled or assembled with iregular lengths and

diameters. Prefabricated log homes, including prefabricated kit homes of any type, shall not be

allowed.

C.  EXTERIOR WINDOWS AND DOORS

1.

W

Scale, Composition and Proportion:

Windows and doors shall be of a consistent size, shape and orientation
throughout a given building. Window and door patterns and reveals shall be
carefully studied to create interest and variety.

Large scale windows and doors shall be recessed or timmed a minimum of 6
inches in exterior wall surfaces. Uninterrupted bands of windows and doors shall
not be allowed in any building. Window and door locations shall be carefully
considered to avoid being obscured by accumulating snow.

Restated Design Review Guidelines and Regulations
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2. 8 ientation 0

The design and location of exterior windows shall respond to the solar orientation
of the building. The following energy considerations shall be addressed in the
building design:

Double or triple glazing

Neutral density gray solar tinting

Openings caulked around windows and doors
Weather-stripping

Storm windows

Entry Vestibules

3. Materials:

Windows and doors shall be constructed of natural, stained or painted wood, or
pre-finished aluminum, enamel or vinyl cladding. All glazing shall be framed in
walis of stone, stucco or wood. Glass curtain walls shall not be approved in any
circumstance. Mirrored glass shall not be used.

Glass storm panels, set within the window sash, may be used within divided-light
windows, provided that the storm parnel is installed on the interior side of the
window. Divided light giass must be authentic appearing.

4. Garage Doors:

Garage doors shall not be oriented toward the street, and shall be de-
emphasized in the elevation of the building and screened. Garage doors should
be the same color as the building, and shall not be lighter in color than the

building.
D. CKS S, TER PORCHE
1. Design:

Decks, balconies, terraces and porches shall be designed to enhance the overall
architecture of the building by creating variety and detail on exterior elevations.
Covered decks, projecting balconies and bay windows shall be integrated with,
rather than randomly placed throughout, the building. Terraces shall be used to
integrate the building and landscape by creating a transition between the built
and natural character of the site. No deck, balcony or porch shall be used for the
storage of any items except normal furniture. Mo exterior carpeting may be used
if it is visible from any neighboring lot or the street. Al railings shall be wood or
approved wood-like material finished to be compatible with the color scheme of
the house.

1

W
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2, Materials:

Low level decks shall be skirted to grade, while providing proper ventilation and
access. Decks which are not practical to skirt shall be designed to assure that
the underside of the deck is integrated with the design of the building. Exposed
anodized aluminum joist hangers shall not be allowed. Posts shall be a minimum
of eight inches square, and shall be paired together to diminish a thin visual
appearance. The dimensions of two-story columns shall be increased to account
for the great height. Materials and colors shall be consistent with the building
and surrounding landscape.

BUILDING COLOR

Exterior color schemes throughout Baxter Meadows shall emphasize the natural
tones of the surrounding natural environment and those of a traditional
neighborhood development. Large exterior wall surfaces shall be painted or
stained with natural tones. Trim and other accenting details of the building may
be of a brighter intensity and contrasting color scheme. Color schemes shall
emphasize the contrast between the basic wall surfaces and accented details.
All exterior color schemes shall be reviewed by, and approved by the BMHOA as
a part of the Final Plan Review and Approval.

SKY REQUIR

The major street intersections on Baxter Lane must be illuminated with lights that
meet the City's standard requirements. In addition, all outdoor lighting
(residential, commercial or otherwise) shall be free of glare, and shall be fully
shielded or shall be indirect lighting. No lighting shall be beyond a property's lot
line. No ranch lights or unshielded lights shall be permitted. No mercury vapor
lights shall be permitted. For purposes of this paragraph, the following definitions
shall apply:

Fully-shielded lights: Outdoor light fixtures shielded or constructed so that no
light rays are emitted by the installed fixture at angles above the horizontal plane
as certified by a photometric test expert.

Indirect light: Direct light that has been reflected or has scattered off of other
surfaces.

Glare: Light emitting from a luminaire with an intensity great enough to reduce a
viewer's ability to see, and in extreme cases, causing momentary blindness.

Qutdoor lighting: The nighttime illumination of an outside area or object by any
manmade device located outdoors that produces light by any means.

Restated Design Review Guidslines and Regulations
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IN WITNESS WHEREOF, the Design Review Guidelines and Regulations have been

executed this | 5 dayof et , 2004,

BAXTER MEADOWS DEVELOPMENT, L.P.

10 Atk

Gerald K. Williams, Limited Partner

STATE OF MONTANA }
-1
COUNTY OF GALLATIN )

This instrument was acknowledged before me on

g.i#f_» IS . o4 by
Gerald R. Willlams, as Limited Partner of Baxter Meadows Development, L.P.

-

Notary Pu tate of Montana
Print Name: @, 2. E = Yo uabein,
Residing at: Bo 22 g

My Commission Expires: 9 /- 25p 7

L=
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MENDMENT T
DECLARATION OF RESIDENTIAL PROTECTIVE COVENANTS & RESTRICTIONS
and
BY-LAWS OF THE BAXTER MEADOWS HOMEOWNER'S ASSOCIATION
and
RESTATED DECLARATION OF RESIDENTIAL PROTECTIVE COVENANTS &

RESTRICTIONS

AND
RESTATED BY-LAWS OF THE BAXTER MEADOWS HOME ER’'S ASSOCIATION

Baxter Meadows Development, L.P. was the declarant of the following documents
recorded with the Gallatin County, Montana, Clerk and Recorder:

1) Declaration of Residential Protective Covenants & Restrictions and By-laws
of the Baxter Meadows Homeowner's Association, (hereafter “Covenants and By-
Laws”) recorded 4-3-2003, document No. 2103136, and

2) Restated Declaration of Residential Protective Covenants & Restrictions,
(hereafter “Restated Covenants”) recorded 9-15-2004, document No. 2163416, and

3) Restated By-laws of the Baxter Meadows Homeowner's Association,
(hereafter “Restated By-Laws”) recorded 9-15-2004, document No. 2163417,

Baxter Meadows Development, LP. in accordance with paragraph V, page 1-8,
paragraph 1.B., page 2-1, and paragraph X, page 2-6, of the Covenants and By-Laws and
paragraph V, page 1-10 of the Restated Covenants and paragraph 1.B., page 2-1 of the
Restated By-Laws, hereby amends said Covenants and By-Laws, Restated Covenants, and
Restated By-Laws as follows:

1. Paragraph |. B. Class "B" of the By-Laws (page 2-1) and Restated By-Laws (page 2-2)
is hereby amended to read as follows (deleted language is interiined and added language is in
bold italics):

CLASS "B": The Class B member shall be Baxter Meadows Development, L.P., who shall be

entitled to seventy-five-percent (755} ninety percent (90%) of the votes. Class B

membership shall cease and be converted to Class A membership when-3/4 9/10 of the lots
being of the original RS and R3 residential lots in Baxter Meadows are sold to third parties.

LT Etend
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2.

Thereafter, Baxter Meadows Development, L.P. shall become a Class A member and shall be
entitled to one vote for each unsold platted lot.

Paragraph V. Amendment, Covenants page 1-8, and Restated Covenants 1-10, is

hereby amended as follows (deleted language is interined and added language is in bold
italics):

V.

AMENDMENT

These Covenants shall remain in effect until amended or terminated. The Covenants, or any
portion thereof, may be amended, terminated or supplemented at any time by the execution of a
written document containing the terms of the amendment, supplement or termination of any of
the Covenants, duly acknowledged by a Notary Public, and recorded with the office of the
Gallatin L‘:uunty Clerk and Recorder, executed (1) by the owners of at least seventy-five-percent
(75%) ninety percent (90%) of the lots in Baxter Meadows based on one vote per lot, until
construction is complete on a Lot(s) at which point the By-Law provision under Part II, Section |,
Paragraph B (Classes) shall apply, or (2) by the Board of Directors and President of the HOA
acknowledging the affirmative vote of three-fourthe{3/4} 9/10 (90%) of the total votes of all
Class A and Class B members of the HOA.  If one or more lots have been combined, the
owner thereof shall be entitled to one vote for each lot in existence after the combination.  If
there is more than one owner for an individual lot, each owner must execute the amendment,
supplement or termination document to count for one vote towards the seventy-five—percent
5% ninety percent (90%) total.

IN WITNESS WHEREOF, this instrument has been executed this ! {]! day of !!}éﬁ-ﬂ Lv , 2005,

BAXTER MEAD

EVELOPMENT, L.P.

Gerald

iliarmis, Limited Partner

STATE OF MONTANA )

. 88,

COUNTY OF GALLATIN )

Gerald

A
This instrument was acknowledged before me on /Wd.f"r:,.{ !/ . 2005, by
R. Williams, as Limited Partner of Baxter Meadows Development, L.P.

||I| |II nw I |II IMl 2181676 H.1960371001\SK8696.00C
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BAXTER MEADOWS NEIGHBORHOOD CENTER
DESIGN REVIEW GUIDELINES AND REGULATIONS

Baxter Meadows Development when used in the following paragraphs represents the current
Baxter Meadows Development, L.P., Declarant, Beginning with 75% property sales, the
responsibilities of Baxter Meadows Development becomes those of Baxter Meadows
Neighborhood Center Association (MCA) as described in the Declaration of Protective
Covenants and Resfrictions for Baxter Meadows Neighborhood Center.

I. ARCHITECTURAL CONTROL
A, INTENT

All initial or subsequent improvements to the privately owned lots shall be subject to the
following architectural and landscaping requirements and guidelines. Approval by the Baxter
Meadows Neighborhood Center Design Review Board shall be obtained prior to application to
the City of Bozeman for a building permit and/or site plan review. The submittal requirements
for review by the BMNC Design Review Board are specified within the Covenants. The BMNC
Design Review Board shall have no power to approve any structure failing to meet, at a
minimum, the conditions set forth in this Declaration.

The architectural and design Covenants and guidelines which follow are intended to compliment
the Bozeman Zoning Code and any future protective covenants which govern this Project, and
to clarify the intention for the design of buildings for Baxter Meadows Neighborhood Center.
Specifically, these guidelines set forth design criteria which address the building design and
location, site work, landscaping, Parcel density, accessory structures, parking areas, signage,
and other improvements. The intent of these guidelines is to allow as much flexibility as
possible while at the same time define a minimum level of quality and consistency of building
design which will be consistent with and maximize the quality of the overall Project. The unique
design elements of the Developer, Building Contractor, Architect, and Owners for both the
landscaping and the buildings will be respected, and individual expression is encouraged,
provided they are harmonious with the overall plan of the area and the Project.

Except insofar as its duties may be extended with respect to a particular area by the NCA, the
Committee shall review and approve or disapprove all plans and specifications submitted to it
for any proposed improvement.

Mo construction or alteration of any improvement or any work affecting the external appearance
of any improvement shall be made, erected, altered, placed or permitted to remain upon the
Parcel until a site plan, floor plans, elevations, trim details, specifications and landscaping
showing the design, location, material(s), and color(s) together with the name of the contractor
has been submitted to, and such site plan and specifications are approved in writing by, the
BMNC Design Review Board and the City of Bozeman.

In addition to these Regulations, building design may be regulated by City, County, State and
Federal regulatory agencies having jurisdiction. The Owner or his or her agent shall be
responsible to ensure conformance with all applicable regulations. Mo construction of, or
alteration to, any improvements, whether temporary or permanent, including but not necessarily
limited to buildings, fences, walls, earthwork, paving, vegetation, signs, or secondary structures
such as utility or trash enclosures, antennas and storage tanks shall be commenced on any lot
prior to receiving the written approval of the BMNC Design Review Board and the City of
Bozeman. All lands within the Baxter Meadows Neighborhood Center are subject to the zoning
regulations of the City of Bozeman except for any variances thereto granted by the City of
Bozeman. As such, variances to the zoning requirements of the City of Bozeman shall be
specified on the final plat noted above or within the body of this Declaration.

Baxter Meadows Meighborhood Center — Design Review Guidelines H
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Interior modification and/for improvements that do not alter the exterior appearance of a building,
or the site improvements, shall not require the approval of the BMNC Design Review Board.
Although an Owner is responsible to check with the City of Bozeman to see if such interior
modification and/or improvements requires their approval.

B. OBJECTI
1. Promote a unique, attractive, and distinctive neighborhood;

2. Promote and assist in the orderly development of land within Baxter Meadows
Neighborhood Center;

3. Promote aesthetically pleasing development by encouraging abundant landscaping,
attractive building design, preservation of scenic vistas, and other beneficial
development practices;

4. Encourage creativity and continuity in design, quality and character of new
development;

5. Provide for harmonious land design and quality site planning, which will produce a
desirable and attractive environment;

6. Promote compatible land use transitions between different uses within Baxter
Meadows Neighborhood Center;

7. Minimize adverse aesthetic impacts associated with excessive lighting, signage, and
other design features; and

8. Encourage reciprocal access and parking between adjacent properties,

C. CONCURRENT CONSTRUCTION

If a Iot owner desires io conduct concument construction and concurrent construction is
approved for any phases within the MNeighborhood Center Association area, a concurrent
construction plan, for an approved final site-specific plan, that addresses all aspects of Section
18.74.030.D of the Bozeman Unified Development Ordinance must be submitted to the City of
Bozeman for review, evaluation and consideration by Baxter Meadows Development, L.P.,
further Baxter Meadows Development, L.P. shall remain responsible for all building permits
during concurrent construction. It must be understood that no accupancy shall be permitted in
any structure until all required infrastructure improvements have been completed or are financial
guaranteed by Baxter Meadows Development, L.P.

D. DISCRETION OF THE BMNC DESIGN REVIEW BOARD

The BMMNC Design Review Board maintains full and complete discretion to interpret this
Agreement and may, in ils sole discretion, approve or deny any proposed signage and/or the
design of projects proposed for property within Baxter Meadows Neighborhood Center.

E. STANDARDS FOR REVIEW
It shall be the applicant's responsibility to ensure that all proposed construction shall comply

Baxter Meadows Meighborhood Center — Design Review Guidelines 3-2
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with all applicable national ana local codes and the Design Guidelines. All plans must be
harmonious with the overall plan for the development. All plans, materials and specification
must be suitable to the site, adjacent properties and the neighborhood. All improvements must
be compatible with the surrounding properties so as to not impair or degrade property or
aesthetic values. The applicant should also take into account when designing any improvement
the ADA Accessibility Guidelines.

F. DESIGN SUBMITTAL

All property owners and/or developers within Baxter Meadows Neighborhood Center who desire
to build or materially alter any building, structure, landscaping, parking area, fence, or other
improvement shall first submit all plans, specifications, and Information for review and written
approval by the BMNC Design Review Board (“submittals”), unless this Agreement specifically
provides that such approval is not required. The BMNC Design Review Board must apprave all
development plans prior to construction. Construction permits shall not be issued until the
Design Review Board has certified approval of the plans.

Following is the minimum Submittal required by the Design Review Board:

1. The Plan Review Application, provided herein as an appendix to the Covenants,
shall identify the name and address of the property owner and applicant, and shall
set forth the legal and general description of the tracts or lots proposed for
development. The applicant shall certify that the proposed development is in
compliance with this Agreement and the Covenants for Baxter Meadows
MNeighborhood Center.

2. A statement of the intended use of all structures.

3. Site plans showing the property upon which the proposed project will be built; any
proposed phasing of the construction; building footprints with locations, lot coverage,
alignment, and dimensions of all existing and proposed buildings and structures;
landscaping; walks; and decks. (Scale: 1/8" = 1'0" or similar engineering scale) This
site plans shall also include:

a) Plans for proposed storm water drainage systems sufficient to drain and
dispose of all surface water accumulation within the area, or retain such
storm water as required by regulatory agencies or departments;

b) The location of sanitary sewer, water, gas, electric, and any other utility
easements (whether or not such utilities will be installed);

¢) Plans for landscape development, including irrigation, drainage, grading, and
planning detail showing species, size, and spacing of frees and shrubs
meeting the landscaping requirements of the Guidelines;

d) Dimension and location of all existing and proposed buildings, storage areas,
recreation areas, utility and service areas, trash storage areas, fire hydrants,
access drives, full width of streets and adjacent drives, parking areas,
existing utility lines, loading areas, and easements;

e) Dimensions, location and description of all other existing a proposed site
improvements, including fences, walls, walkways, patios, decks, and barriers;
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fy A clear delineation of all areas to be paved or surfaced, including a
description of surfacing materials to be used;

g} Location and description of all off-site improvemenis and right-of-way
dedication;

h) Location and type of lighting, including a scaled or dimensiocned elevation of
sach type of lighting fixture.

4. Complete Construction Drawings - At least two (2) sels shall be submitted to the
Committee for approval. This includes floor plans, exterior elevations of all sides,
roof design, specifications and any construction details. (Scale 1/4" = 1'0")

5. Samples of all exterior materials with their respective color proposals in an adequate
size to evaluate properly.

6. Signage plans describing specifications and locations of all signage.
7. Atimetable for the proposed construction project.

8. The Variance Application, provided herein as an appendix to the Covenants, if
applicant is requesting a variance from any of the guidelines or regulations described
herein. One application per variance request is required.

9, Additional submittal elements may be requested by the Committee for clarification of
the design if needed and shall be supplied by the applicant.

10. A review fee will be required at the time of submission, and each time of
resubmission, of ail the design submittal documents and materials. The Owner shall
submit the required design review fee to the BMNC Design Review Board. It shall be
the duty of the NCA to establish the amount of the design review fee. The purpose
of the design review fee shall be to defray the NCA's cost of review of the
application, related materials, and all proposed site plans and specifications
submitted to them.

F. APPROVAL OR DISAPPROVAL BY THE BMNC DESIGN REVIEW EOARD

BMNC Design Review Board has fifteen (15) business days to approve or disapprove the
location, construction design, landscaping, and materlals used for the building. This fifteen (15)
day approval time period will not start until after the detailed site pian, floor plans, roof plans,
trim details, project specifications, color samples, sample materials and landscaping plan have
all been submitted to the Committee. The Committee will then notify the Owner, in writing, of
the date of the start of the fifteen (15) day approval period. The time for plan review shall be
adjusted accordingly if plans are submitted during the holidays.

If the Committee feels that insufficient plans, project specifications, color sampies, sample
materials or landscaping plans have been submitied either by the Parcel owner or the Owners
representative, then the fifteen (15) day time period will not begin until the Committee informs
the Owner, in writing that all plans, samples, and materials provided are complete. The
Committee may refuse to approve or deny an application if it determines in its sole and
exclusive discretion that the application is incomplete.

Once the BMNC Design Review Board approves the submitted project, it shall issue a
Certification of Compliance, provided herein as an appendix to the Covenants.
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Upon approval, the applicant and the BMNC Design Review Board shall complete the
Compliance Agreement and Bond, as provided herein as an appendix to the Covenanis. This
action shall then permit the Owner to commence construction in accordance with said submittal,
but any deviation from said submittal which, in the judgment of the Committee, is also; a) a
deviation of substance from the Design Guidelines; b} a deviation of substance from the
requirements of this Declaration; or ¢) a detriment to the appearance of the structure or to the
surrounding area shall be promptly corrected to conform with the submitted plan by the Owner
or comrected by the NCA at the Owner's expense,

G. CITY APPROVAL

Upon receipt of an “approved” submittal, an applicant is permitted to proceed with securing a
Building Permit from the City, providing the applicant complies with the conditions, if any,
specified by the Committee at the time of “approval”’. Development on all fots shall be subject to
appropriate site-specific plan review by the City of Bozeman, in accordance with the City of
Bozeman Unified Development Ordinance. A Certification of Compliance from the BMNC
Design Review Board shall be provided to the City prior to their approval of any application.

Any improvement placed in the public right-of-way shall be approved by the City Engineering
Office.

Development on all lots shall be subject to appropriate site-specific plan review in accordance
with Chapter 18.34 of the Bozeman Unified Development Ordinance and a letter of approval
from the BMNC Design Review Board shall be provided prior to approval of any site-specific
plan application by the City of Bozeman.

H. CONSTRUCTION WITHOUT APPROVAL OR IN VIOLATION OF THIS AGREEMENT

If any construction is completed, any improvement is erected or placed upon, or any new use is
sommenced upon any property in Baxter Meadows Meighborhood Center without prior approval
from the Committee or in violation of this Agreement, other than as set forth herein, such
alteration, construction, erection, placement, or use shall be deemed to have been undertaken
in viglation of this Agreement and, upon written notice by the Committee, any such alteration,
construction, erection, placement, or use shall cease, be removed, or be amended so as to
conform to this Agreement at the sole expense of the property owner.

I NSTRUCTION AFTER APPROVAL

There shall be no construction work initiated without a building permit issued by the City of
Bozeman and without written approval of the plans by the BMNC Design Review Board. All
building construction and landscaping must conform to both the final approved plans by the City
of Bozeman and the BMNC Design Review Board. The Owner will be required to submit in
writing a Parcel maintenance program that is acceptable to the BMNC Design Review Board.
Such a program will minimally include but is not limited to: killing and removing all existing
weeds on the Parcel, finish grading the Parcel if deemed necessary by the BMNC Design
Review Board, planting an acceptable seeding program as a new ground cover, providing a
mowing maintenance schedule, mowing in accordance to the maintenance schedule, and
otherwise keeping the Parcel in an attractive and presentable condition at all times. Storage of
anything on the Parcel during this time is completely forbidden. No construction equipment or
materials can be moved onto any property in Baxter Meadows Neighborhood Center prior to
thirty (30) days before the start of construction.
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Upon the completion of any Improvement, if the Committee finds that such work was not done in
strict compliance with all approved plans and specifications submitted or required to be
submitted for its prior approval, it shall notify the Owner and the NCA of such noncompliance,
and shall require the Owner to remedy the same. If, upon the expiration of (7) days from the
date of such notification, the Owner has failed to commence to remedy such noncompliance,
the NCA shall determine the nature and extent of noncompliance thereof and the estimated cost
of correction or removing the same (this (7) day period does not apply to any case as described
in Paragraph Il. D. which shall be subject to remedy within 2 hours of the infraction). The NCA
shall notify the Owner in writing of the estimated cost of correction or removal. The Owner shall
then only have five (5) days to commence such remedy and thirty (30) days to complete such
remedy. If the Owner still does not comply with the NCA's ruling within five (5) day period, the
NCA, al their option, may either remove the non-complying improvement or remedy the non-
compliance, and the Owner shall reimburse the NCA upon demand for all expenses incurred in
connection therewith. If such expenses are not promptly repaid by the Owner to the NCA, the
NCA shall levy an assessment and file a lien against such Owner and the Improvement in
question and the land on which the same is situated for reimbursement and the same shall be
enforced and/or foreclosed upon in the manner provided for by law for mortgages. The
Committee may inspect all work in progress and give notice of noncompliance as provided
above.

K. COMPLETION

All work on any improvement in the Baxter Meadows Neighborhood Center must be complete
within twelve (12) months of the date of commencement unless the Committee agrees in writing
to an extension.

L. LIABILITY

Neither the City, the Declarant and any appointed agent of the Declarant, nor the BMNC Design
Review Board shall be liable to anyone submitting plans for approval, or to any owner of
property within Baxter Meadows Neighborhood Center, by reason of a mistake in judgment,
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or
failure to approve any plans or specification. Every person who submits plans to the Committee
for review agrees, by submission of such plans and specification, and every owner of property
within Baxter Meadows Neighborhood Center agrees, that he will not bring any action or suit
against the City, the Declarant and any appointed agent, or the Committee to recover any such
damages by reason of the Declarant or appointed agent, the NCA, or the Committee’s actions in
reviewing any plans and specification. The owner of each lot in Baxter Meadows Neighborhood
Center hereby expressly consents to the Committee reviewing, approving, modifying, and
denying all development applications. The Commiltee is expressly authorized, in its sole and
exclusive discretion, to grant, approve, deny, or to require modifications to any development
proposal in Baxter Meadows Neighborhood Center. All decisions of the Committee shall be
final and non-appealable.

SITE DESIGN REGULATIONS
The integration of buildings into the landscape of Baxter Meadows Neighborhood Center is
essential to the success and appearance of the community. Site Design Regulations

specifically serve to protect and enhance the natural landscape, stream corridors, view sheds
and natural habitat.
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All site plans with residential uses on the ground floor shall be required o meet all lot coverage
and yard requirements in accordance with Chapter 18.18 of the Bozeman Unified Development
Ordinance.

All site plans with residential uses on the ground floor shall also be required to provide
landscaping in accordance with Section 18.48.060 of the Bozeman Unified Development
Ordinance.

All site improvement plans shall be reviewed and approved by the BMNC Design Review Board
and the City of Bozeman prior to commencement of construction or alteration. Minor
adjustments to the building and landscaping after initial construction shall not regquire submittal
of plans. Minor adjustments shall include replacement of dead or dying vegetation and the
addition of trees, shrubs or other landscaping features providing that such additions are
consistent with the Site Development and Landscape Guidelines.

A, TOPOGRAPHY AND SITE FEATURES

1. Response to Character of Land Form:

Development Areas shall be designated upon all new sites in order to assure that
each building site responds to the existing topography, tree masses and adjacent
properties. All site plans must indicate surface drainage patterns.

2. Relationship to Open Space:

The Master Plan recognizes the importance of trails and open space within the
Baxter Meadows community. Buildings shall be located in a manner that preserves
the character of the open space within the development. In addition, indigenous
landscape materials shall be introduced to minimize exposure of the building.

3. Stream idor Protection:

All buildings and improvements shall maintain a minimum setback of 50 feet from the
annual high water line of all streams, rivers, creeks and water courses within all
development districts of Baxter Meadows, unless determined otherwise by the City of
Bozeman. Uses within the stream setback shall be limited to planting of native
riparian vegetation, maintenance of existing non-native vegetation, and the control
and maintenance of noxious weeds. The removal of existing native vegetation within
the stream shed protection area is not permitted. Refer to the Declaration of
Protective Covenants as to Wetland Areas for all requirements.

4. Parking:

Baxter Meadows Neighborhood Center has on-street parking throughout which is
available for use by all. In addition to the street parking, the Neighborhood Center
Association will provide association owned parking areas throughout, which are also
available for all to use. Individual landowners may andfor may be required to provide
their own parking on their own lot(s) for their exclusive use. No driveway or access
shall be allowed to encroach into the side yard setbacks other than those on shared
driveway easements filed of record. Minimum parking requirement for all uses in the
Neighborhood Center area are found in the Bozeman Unified Development
Ordinance Section 18.46.040.
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Driveway and parking surfaces shall be constructed of concrete paving units, stone
cobbles, asphalt or concrete. Any other material shall be approved by the EMNC
Design Review Board. Materials shall restrict weed growth and maintain a clearly
defined edge between the landscaped area and the driveway surface. Materials shall
withstand deterioration from winter snow plowing and erosion.

5. Retaining Walls:

Retaining walls shall be an integral part of the overall design of the site and building.
Retaining walls shall not be greater than 4 feet in height or 24 feet in uninterrupted
length. Retaining walls can also be used as a screening device to obscure service
areas such as the view of a driveway from the main road. Retaining walls shall be
constructed of wood, stone, or approved masonry products, and shall blend into the
contour of the existing landscaps.

6. Accessory Structures, Screening Elements, and Fences.

Construction shall be according to the following standards.

a. Al fences shall comply with the City of Bozeman, Montana clear vision
standards,

b. Mo fence or wall shall exceed a height of six feet (6°), except at trash
enclosures or as otherwise approved in writing by the Declarant, or the
BMNC Design Review Board;

¢. Mo fence or wall shall be constructed between a sireet and the front of the
building, unless otherwise approved in writing by the Declarant, or the
BMNC Design Review Board;

d. Accessory structures, fences, and walls shall be of a character, color, and
material to match the adjacent buildings and shall coordinate with the overall
architectural scheme of the adjacent buildings and shall be integrated into
the landscape of the lot;

e. Plant material screens must develop, with reasonable expectation, to a
malure height within three (3) years from the time of planting.

f.  Property owners within Baxter Meadows Neighborhood Center are required
to seek the Declarant's or the BMNC Design Review Board's written
approval prior to erecting or constructing accessory structures, fences, and
walls as set forth herein.

g. Chain link fencing shall not be permitted in Baxter Meadows Neighborhood

Center.
7. Exterior Lighting:
a. ighting:

All exterior building lighting shall be designed to enhance the appearance of the
property and Baxter Meadows Neighborhood Center as a whole. The lighting source
for exterior building lighting shall be concealed and be appropriate in density of the
surface being illuminated. In addition, all outdoor lighting (residential, commercial, or
otherwise) shall be free of glare, and shall be fully shielded or shall be indirect

lighting.
All cutdoor pole lighting, mounted or ground-mounted, shall be cut-off lighting. Pole

lighting shall be designed, located, and mounted at heights no greater than twenty
feet (20") above grade. All outdoor lighting shall be designed and located such that
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the maximum luminance in maintained foot candles at the property line does not
exceed one and five tenths (1.5) foot candles unless reciprocal parking areas are
provided or the landscaping and path system connects at adjacent lots. The BMNC
Design Review Board's and adjacent property owner’s approval shall be required for
lighter levels.

No unshielded lights shall be permitted. Mo mercury vapor or high-pressure sodium
fixtures shall be permitted. Canopy, marquis and “wall pack™ lighting shall be
allowed. Indirect accent lighting is acceptable.

For the purposes of this paragraph, the following definitions shall apply:
1. Fully-shielded lights: Outdoor light fixtures shielded or constructed so that no
light rays are emitted by the installed fixture at angles above the horizontal
plan as certified by a photometric test expert.

2. Indirect light: Direct light that has been reflected or has scattered off other
surfaces.

3. Glare: Light emitting from a luminaire with an intensity great enough to reduce
a viewer’s ability to see, and in extreme cases, causing momentary blindness.

4. Outdoor lighting: The nighttime illumination of an outside area or object by
any manmade device located outdoors that produces light by any means.

b. Subdivision Public Lighting:

Subdivision lighting shall be incorporated into the subdivision by a Street
Improvement Lighting District (SILD) for the provision of street and pathway lighting
pursuant to Section 16.14.230 of the Bozeman Subdivision Regulations. All
subdivision lighting provided shall conform to Section 16.14.230 of the Bozeman
Subdivision Regulations. A lighting plan including isofootcandle plots and description
of the proposed equipment, with details and specifications (cut sheets), bulb type and
size, and locations shall be provided with the final plat and subject to review and
approval by the Planning Department.

B. Walkways, Paths and Trails:

Walkways, paths and trails introduce places for pedestrians within the built and
natural environment. The size and character of such paths shall respond to the
surrounding buildings and site in the form of material, scale and configuration.
Paving units, stone, textured or exposed aggregate concrete and wood shall be the
only acceptable materials. Refer to Declaration of Protective Covenants as to
Wetlands for requirements of walkways, paths and trail within protected area.
Detailed drawings of paths shall be required as a part of the Final Plan review
requirements.

B. UTILITIES AND SITE DETAILS
1. Utilities:

All utilities (natural gas, electric, telephone and television cable) shall be installed
underground. All exterior mechanical and electrical equipment and transformers shall
be screened. Screening may consist of either plantings, shrubbery, or durable
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enclosure. Property owners within Baxter Meadows Neighborhood Center are
required to seek the Declarant’s or BMNC Design Review Board's written approval
prior to erecting or constructing screening devises as set forth herein. Chain link
fencing shall not be permitted in Baxter Meadows Neighborhood Center.

No antenna or satellite dish shall be installed on any structure or lot so that it is visible
from any street. 18" satellite dishes shall not be required to be screened from
adjacent property. Larger satellite dishes are not permitted.

Meters shall be placed in a location so as to be accessible to the meter reader and
yet not visible from adjoining streets. All conduit wires servicing the meter are to be
beneath the exterior wall sheathing or enclosed. Meters, transformers and other
utility boxes shall be concealed with landscaping or screening walls when appropriate
ar visible from adjacent streets or Common Areas.

. Radon:

Radon gas is a hazard found in all soil types throughout the country, and should be
anticipated in Baxter Meadows. The owner and architect shall contract an EPA
cerlified installer who shall be responsible for introducing mitigation measures into the
design of the building, conducting appropriate tests for radon, and activating the
system if necessary.

. Garb and Ref Disposal:

Trash, garbage and other waste shall not be kept except in sanitary containers. All
equipment, garbage cans or storage piles shall be screened or concealed from view
of other buildings and Common Areas within appropriate trash enclesures consistent
with the character of the buildings which they serve.

Garbage Collection Areas shall adhere to the following standards:

a. All outdoor garbage containers and collection areas shall be screened
visually with at least a six foot (§') enclosure, so that outdoor garbage
containers and collection areas are not visible from adjacent properties or
Common Areas;

b. No garbage container or collection areas shall be located between a sireet
and the front of a building, unless otherwise approved in writing by the NCA,

c. Garbage containers and collection areas should be appropriately designed to
contain all garbage generated on site and deposited between collections.
Deposited garbage should not be visible from outside the garbage container
or collection area;

d. Garbage containers and collection areas should be designed with durable
materials and finishes and colors which coordinate with the overall
architectural scheme of the adjacent buildings,

a. Refuse collection areas should be located upon the lot as to provide clear
and convenient access to refuse collection vehicles and thereby minimize
wear and tear to on-site and off-site developmenits.
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1. Definitions:

Caliper: The diameter of the trunk measured six inches above ground lewvel up to and
including four inch caliper size, and measured twelve inches above ground level if the
measurement taken at six inches above ground level exceeds four inches. If a tree is
of a multi-trunk variety, the caliper of the tree is the average caliper of all of its trunks,

Mulched Bed: An area within a yard with no turf and 3" minimum depth landscape
mulch. Landscape mulches include but are not limited to river rock (typ) or landscape
bark (typ) etcetera.

Yard: A space on the same lot with a principal building, which is open and
unoccupied from the ground upward or from the ground downward other than by
steps, walks, terraces, driveways, lamp posts and similar structures, and
unobstructed by structures.

Yard, Front: A yard extending across the full width of the lot between two side lot
lines the depth of which is the least distance between the street right-of-way and the
front building line.

Yard, Rear: A yard extending across the full width of the lot between the two side lot
lines and between the real line and a parallel line tangent to the rear of the principal
building and the depth of which is the least distance between the rear lot line and the
parallel line.

Yard, Side: A yard extending between the front building line and the rear building
line, the width of which is the least distance between the side lot line and the nearest
part of the principal building.

2. Installation:

Street Trees: Baxter Meadows Development, L.P. shall control the installation of
streat and boulevard trees.

ing/Seeding: Baxlter Meadows Development, L.P. will provide sodding or
seeding in the Common Areas within the Neighborhood Center. Individual land
owners shall provide to the BMNC Design Review Board a landscape plan and
schedule of plants for review and approval.

3. lrrigation Installation and Maintenance:

Baxter Meadows Development will be responsible for the installation of irrigation
systems for the street and boulevard trees and the landscape materials in the
Common Areas.

The NCA will provide maintenance for the irrigation systems, the street and boulevard
trees and the landscape materials in the Common Areas.

4. Landscaping Standards

The following standards shall govern landscaping for all publicly and privately owned
property within Baxter Meadows Neighborhood Center, unless otherwise approved in
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a. Upon development all lots in Baxter Meadows Meighborhood Center shall, at
a minimum, be landscaped to comply with the requirements and standards
herein.

b. All landscaping shall be completed within thirty {30) days after the substantial
completion of the building(s) constructed of the property, provided however
that if weather conditions do not permit such landscaping to be completed
within thirty (30) days, then such landscaping shall be completed as soon
thereafter as weather conditions permit. Bonds shall be required if landscape
completion is delayed.

c. The Owner or Lessee of any property has sole financial responsibility for the
installation of all landscape improvements within the public right-of-way
adjacent to their property with the exception of street trees provided by Baxter
Meadows Development, The landscaping within the remaining front yard will
be installed by each Owner or Lessee so as to blend with the landscaping
installed in the right-of-way easement.

d. All landscaping must be irrigated with an underground sprinkler system,
which must be maintained so as to provide sufficient water for landscaping
growth.

e. Property owners within Baxter Meadows Meighborhood Center are required
to seek the Declarant's or BMNC Design Review Board's written approval
prior to establishing landscaping as set forth herein.

f. Al surface areas of lots not covered by structures, parking, and circulation
surfaces, or pedestrian, bicycle, and equesirian paths shall be developed with
vegetative landscaping to building walls and edges of paving area. The
landscaped area’s vegetative mixed may be mixed with areas of stone, rock,
bark ground cover, decorative structures, water features, benches, or other
landscape structures appropriately dispersed and coordinated throughout the
live vegetation.

g. Any demolition in the right-of-way of the landscape and irrigations system
installed by the Declarant or the NCA at vehicular access points or by other
construction-related disturbances shall be repaired and restored by the
property owner as part of the construction efforts in the development of the
lot. The property owner shall maintain water flow within the irrigation system
during construction and re-establish the existing plantings, grading, and
irrigation system altered during the construction process.

h. Al plant materials, installation, and irrigation details and specifications should
conform to all appropriate industry standards to assure acceptable quality of
materials and adequacy of installation and performance. Live landscape
materials shall be appropriate for the micro-climate of Bozeman, Montana
and shall be properly nurtured, watered, and fertilized to maintain and sustain
healthy growth.

i. It is recommended that the developer work with the City Parks Depariment,
county extension agent, a local greenhouse operator, landscape architect, or
other professional designer to determine the species of trees that are most
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suitable for each situation. The use of native, drought tolerant plant material
is strongly encouraged. Evergreen trees are discouraged for internal parking
areas if they limit sight lines. The planting of trees should be done in such a
manner as to provide maximum solar efficiency throughout the site. A list of
recommended plant material shall be available at the Planning Department.

D. CONSTRUCTION MATERIALS

Clean up and Debris. A list of acceptable procedures and guidelines will be given to the Owner
prior to the actual commencement of construction and will require the written acceptance by the
Owner prior to starting construction, or construction will not be approved. Construction
materials shall not at any time prior to or during construction be placed or stored in the street or
placed anywhere else so as to impede, obstruct or interfere with pedestrians within the street
right of way. Absolutely all construction materials shall be removed from the entire Parcel within
thirty (30) days of substantial completion of construction.

Construction sites shall be kepl clean, neat and well organized at all times. Any construction
debris shall be the responsibility of the Building Contractor and Owner and shall be kept clean
and properly stored on a daily basis. If construction debris blows onto another Owners Parcel, it
is the responsibility of the Owner's contractor to clean it up immediately. Of particular concemn
to the Declarant is street cleanliness. Any construction debris, and especially dirt, gravel, rocks,
and concrete which find their way into the street, shall be removed immediately (within two
hours of the start of the infraction) from the street and be brought back to a broom clean
condition or clean up costs and a fine may be levied and enforced by the NCA, Owners are
highly encouraged to notify their building contractors of this important condition prior to signing
their construction contracts.

E. HIGH GROUND WATER

Due to relatively high ground water table within the areas of the subdivision, it is not
recommended that residential dwellings with full basements be constructed without first
consulting a professional engineer. |If daylight basements are incorporated in the construction of
residential dwellings, they should not have a depth greater than three (3) feet below the top of
the curb or crown of the street from which it is served.

G. ACCESS

Access to all lots within Baxter Meadows Neighborhood Center shall be from internal public and
private streets. Shared accesses are encouraged. If a traffic accessibility study is required for a
proposed use on a lot, the study shall include traffic from an adjacent lot if the driveway is
proposed to be shared,

One-foot wide "no access” strips shall be placed along both sides of Baxter Lane to preciude
direct lot access onto Baxter Lane.

H.  PRIVATE PARKING

The nen-residential parking requirement for site-specific plan(s) shall be based on Section
18.46.040 of the Bozeman Unified Development Code. A 10% adjustment will be given in
addition to the standard Community Commaercial adjustment. The additional 10% adjustment
will not be given to a structure with a maximum building height of greater than 38 feet for a roof
pitch of less than 3:12 and 44 feet for a roof pitch of 3:12 or greater.

All off-street parking, access drives, and loading areas shall be paved and properly graded to
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ensure adequate drainage. All parking lots must be developed with proper integration of
landscape and screening elements as provided herein. Minimum parking requirements shall
meet the standards of the City of Bozermnan for each use proposed for a lot, but shall not exceed
110% of the City's minimums,

L COMMON PARKING

All on-street parking and parking provided in NCA parking lots is available for common use.
While these common parking spaces are assigned to individual lots their use is intended to be in
common. No common parking spaces can have their use or access restricted by the assigned
owner. Commoen use and access is necessary for the reduced parking requirements approved
by the City of Bozeman.

J. LOADING, STORAGE, AND SERVICE AREAS

Loading and service areas shall not be permitted in the front portion of any lot within Baxter
Meadows Neighborhood Center. Proper integration of landscape and screening elements must
be provided between loading and service areas. Loading, storage, and service areas shall be
carefully planned, positioned, and screened from off-site ground level view and streets. On-site
views of loading and service areas shall be minimized as much as possible.

K. RKING

Each on-site parking lot in Baxter Meadows Neighborhood Center shall provide bike parking
space equipped with bicycle racks permanently anchored in marked areas out of the parking
area.

L. SNOW STORAGE

Areas adjacent to parking lots shall be provided for on-site snow storage. The snow storage
area shall not be adjacent to the streets or within the site triangle as described in the Bozeman
Municipal Code. Common storage areas between adjacent lots are encouraged. Minimum
parking requirements shall not be reduced for snow storage.

M. T IES

Some proposed uses may generate traffic levels different than anticipated by Baxter Meadows
Meighborhood Center Master Plan Traffic Analysis. In such cases, the Declarant, BMNC
Design Review Board, or the City of Bozeman may require a traffic study to analyze the impact
of the proposed use on the streets and intersections in the Baxter Meadows Neighborhood
Center and at the access points to Baxter Meadows Neighborhood Center. The lot owner or
developer shall commission and be responsible for the analysis and the modifications of the
street system as required to mitigate any adverse affects identified by the analysis.

N. PROHIBITED USES
Proposed uses must comply with these Covenants and the authorized uses of the City of
Bozeman Unified Development Ordinance. The following operations and uses shall not be
permitted on any property in Baxter Meadows, unless otherwise approved in writing by the
Declarant:

+« Amusement park services or facilities;

+ Animal Kennels. Commercial and/or public animai kennels or shelters;
Bater Meadows Neighborhood Center - Design Raview Guidelines 3-14




i 16 el 27
ET/E8/2004 12.21P

I 2156019

Ehalley Vance-Gallatin Co MT MIGC 162,00

+ Apparel fabrication, except ancillary services associated with retail:

+ Beverage bottling plant;

+ Billboard sign;

+ Brewer (except as incidental to a restaurant, such as a brew pub);

+ Campground,

+ Cellular towers;

+ Commercial excavation of building or construction materials, providing that this
prohibition shall not be construed to prohibit any excavation necessary in the course of
approved construction;

+ Electronic component manufacturing;

+ Exotic Dancing. Any establishment permitting exotic dancing, including semi-nude and
nude clubs;

+ Fire sale or bankrupicy sale;
+ Fireworks. Fireworks manufacture and/or sales;

+ Food processing, except ancillary services associated with retail, restaurant, and grocery
operations;

+ Foundries and plant operations;

+ Fratemity or sorority house;

+ [Furniture fabrication, except ancillary services associated with retail;

+ Garbage. Any dumping, disposing, incineration or reduction of garbage; provided,
however this prohibition shall not be applicable to garbage compactors located near the
rear of any building;

+ Gas stations;

+ Go-cart tracks;

+ Greenhouses for commercial or retail purposes, except ancillary services associated with
retail;

¢« Gun and archery range;

¢+ Guns & Ammunition. The sale of firearms and ammunition, unless incidental to a
general retail store or sporting goods store;

+ Heavy equipment sales and service;

+ lce manufacturing;
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+ lllegal Drugs. The sale, manufacture, or possession of illegal drugs;

+ Incinerator;
+ Jails. Jails, prisons, half-way houses for pre-release inmates, and/or detention facilities;
+ Labor or migrant worker camps;

+ Manufactured Housing. The sale, maintenance, and repair andfor storage of
manufactured housing, mobile homes, boats, trailers, or recreational vehicles:

+ Material testing laboratories unless incidental to a medical or clinical facility;
+ Metal fabrication and manufacturing;
+ Mill work and cabinet shops, except ancillary services associated with retail;

+ Mineral Extraction. Any establishment engaged in the sale, exiraction, or storage of
sand, gravel, or minerals;

+ Mining & Related Activities. Mining, drilling for, or removing oil, gas, or other
hydrocarbon substances;

¢ Mortuary or crematorium;
+ Motor cross tracks;
+ Motorcycle super cross;

+ Obnoxious Odors, etc. Any use which emits and obnoxious odor, noise, or sound which
can be heard or smelled outside of any building in Baxter Meadows Development;

+ Paper warehouse,

+ Parking Limitations. No parking shall be permitted on any street or any place other than
in paved and designated parking spots. Each owner of property within Baxter Meadows
Development shall be responsible for compliance with the foregoing by all customers,
visitors and employees. All off-street parking, access drives, and loading areas shall be
paved and properly graded to ensure adequate drainage. All parking lots must be
developed with proper integration of landscaping and screening elements;

+ Pornographic Materials. Any establishment selling or exhibiting pormographic materials
or drug-related paraphemalia, except that such prohibition shall not limit the sale of
books, periodicals, music products, and video products, by a bookstore andfor music
store carrying a full line of adult and/or children’s’ litles, such as, by way of example, but
not limited to, Borders or Barnes and Noble bookstores;

¢ Product manufacturing;

+ Propane sales,;

+ Race fracks;
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Recycling centers;

Roller skating rinks;

Sapnitary dumps;

Scrap or waste material processing;
Seplic systems;

Sexually Oriented Businesses. Sexually oriented businesses as defined by Section 27-
611 of the Bozeman, Montana City Code;

Skateboard parks;
Stables;

Storage rental facilities;

Taxidermists;

Tire sales, except as incidental to the operation of a general retail store;

Towers and Dishes. Communication and satellite towers or dishes greater than eight (8)
feet in diameter;

Trailer Parks & Campgrounds. Mobile home parks, trailer parks, or recreational vehicle
campgrounds;

Truck Stop. Truck stop, as defined by Section 27-201 of the Bozeman, Montana City
Code;

Truck Terminals. Truck terminals, cartage operations, and similar uses,

Truck Wash. Truck wash as defined by Section 27-201 of the Bozeman, Montana City
Code;

Trucks. Sale, leasing, manufacture, and repair of trucks;
Trucking operation offices and warehouses;

Lltility service facilities;
Warehouses;

Wholesale lumber and building materials;

Wild Animals and Livestock. Any establishment, structure, or enterprise housing any
wild animals, poultry, or domestic livestock and Any establishment engaged in livestock

production or slaughter;

Wholesale distribution and sales;
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Baxter Meadows Neighborhood Center shall support diversified commercial and residential
uses, including retail, office, hotel, community services, medium density housing, and high
density housing. Baxter Meadows Neighborhood Center is located in a PUD District under the
zoning and use regulations of Bozeman, Montana. Proposed uses must comply with these
Covenants and the authorized uses of the City of Bozeman Unified Development Ordinance.
The Neighborhood Center is subject to the approval process required hereunder except for any
variances thereto granted by the City of Bozeman as shown on the Baxter Meadows
MNeighborhood Center plat as filed with the Gallatin County Clerk and Recorder. As such,
variances to the zoning requirements of the City of Bozeman shall be specified on the final plat
noted above or within the body of this Declaration.

Lots in the Mixed Use Neighborhood of Baxter Meadows Neighborhood Center are intended for
use as: retall, office and medium density housing (10-18 dwelling units per acre).

Lots in the Commercial Neighborhood of Baxter Meadows Neighborhood Center are intended
for use as: retail, office, hotel, community services, and high density housing (16-24 dwelling
units per acre).

Keeping within their intended use as described above, all lots in Baxter Meadows Neighborhood
Center, unless otherwise prohibited herein, may be used for any use permitted in a B-2
community business district by the Bozeman Unified Development Ordinance as of the date of
this agreement. Medium Density-High Density Housing Residential uses will also be permitted.

Residential uses on the ground floor may be allowed on Blocks 15, 16, 18, 20 and 21. On
Blocks 17 and 19, residential uses (with the exception of apartments and apartment buildings)
shall be restricted to the second or subsequent floors.

The above said uses will be permitted provided that such use is not detrimental to Baxter
Meadows Development and it meets all lot coverage and yard requirements in accordance with
Chapter 18.18 of the Bozeman Unified Development Ordinance.

Any non-conforming uses existing on any lot located within Baxter Meadows, including but not
limitad to continued farming operations, shall be permitted as described in Chapter 18.60 of the
Bozeman Unified Development Ordinance.

. BUILDING FORM REGULATIONS

A.  INTENT

The intent of the following Building Guidelines is to provide for a degree of continuity throughout
the built-up setting of the Baxter Meadows Neighborhood Center without stifling personal taste
in choice of building style. Furthermore, the intent is to establish minimum standards to ensure
that the type of building constructed is at least comparable to and blends with the eclectic styles
of architecture found in the surrounding developments. The purpose of the design theme is to
produce functional and cost effective structures that have a light commercial character with
residential accents, including protected entrances, varying roof lines (including multiple roofs
and dormers), and exterior spaces such as decks.

All initial or subsequent improvements to publicly and privately owned buildings shall be subject
to the following architectural and landscaping requirements and guidelines. Approval by the
BMNC Design Review Board shall be obtained prior to application to the City of Bozeman for a
building permit. The submittal requirements for review by the BMNC Design Review Board are
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specified herein. The BMNC Design Review Board shall have no power to approve any
structure failing to meet, at a minimum, the conditions set forth in this Declaration.

All permanent buildings shall be of new construction and shall be constructed with concrete
basements or concrete footings and foundation walls or other appropriately designed permanent
foundation system. Temporary Structures used for construction may be used only during the
period of construction and shall be removed from Baxter Meadows Neighborhood Center
immediately following completion of construction.

No building shall be built in 2 manner which will adversely affect the structural integrity of
another building.

B. NCEPTS

The architecture of the buildings shall contribute interasting three dimensional shapes, forms
and profiles to the context of Baxter Meadows Neighborhood Cenler through the inclusion of
roof line articulation, varying fagade depths, interesting color patterns, entryway elements,
canopies, balconies, and other methods of architectural expression in a manner that integrates
the structure and its landscaping into the context of the Baxter Meadows Development.

1. Aesthetically Compatible Buildings. All buildings shall be designed, constructed, and
maintained so that the exterior appearance, including design, color, material,
architectural theme, and elevations, is architecturally and aesthetically compatible with
adjacent buildings. All buildings shall be designed for full view from all directions and
shall be completed on all sides with an acceptable finishing material.

2. Articulation of Main Entrances. Each building shall have a clearly defined main entrance
that is articulated by roof and building massing as well as landscaped design elements
such as sidewalks, planting, lighting elements, etc.

3. Orientation of Buildings. Each building shall be orientated toward the front lot line facing
the adjacent street.

4. Scale and Massing of Buildings. Each building design must address the scale and
massing not only of the particular building itself but also of adjacent buildings. Each
building will be reviewed by the Design Review Board on this basis.

c. BUILDING HEIGHT

Building heights within the Neighborhood Center shall be limited to a maximum of 38 feet for a
roof pitch of less than 3:12, and 44 feet for a roof pitch of 3:12 or greater in accordance with
Section 18.18.060 of the Bozeman Unified Development Ordinance at the time of this
agreement. Building height shall be measured from the highest ridge to the adjacent grade.

This restriction will not preclude applicant from applying for and receiving CUP for extra
height as allowed in B-2 districts by the City of Bozeman.

On complex buildings with multiple heights, the building height shall be determined by
the method established in the Bozeman Unified Development Ordinance at the time of
this agreement. The final elevation of the finished surface materials, whether sail,
paving, or decking shall be indicated as the finished grade, and shall be shown on the
architect’s drawings when submitted to the BMNC Design Review Board for review and

approval.
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The architecture within Baxter Meadows shall complement and respond to the natural qualities
of Bozeman. The consistency and compatibility of roof shapes, pitches and materials will
contribute significantly to the continuity of the character of Baxter Meadows Neighborhood
Center. The following design regulations have been developed to allow for distinct building
forms while addressing the character of the entire community. When refining roof forms
consideration shall also be given to the prevention of excessive snow build-up and snow

shedding.

1.

Shape and Pitch:

Variation in orientation of the dominant roof form is essential to the successful design
of large buildings. Dominant roof forms shall not exceed 80 feet in length without a
change in orientation or introduction of dormers,

The BMMNC Design Review Board reserves the right to waive the minimum or
maximum roof pitch requirement when, in its sole judgment, a lower or steep roof
pitch is more appropriate for the design of a building, and does not compromise the
integrity of the development district. This privilege may be exercised by the BMNC
Design Review Board without relinguishing its right to enforce the minimum or
maximum requirements on other projects or on other elements within the same
project review.

Entry Definitio rhangs & Fascia:

Snow in the Bozeman area often builds up on roof surfaces and slides off at irregular
intervals. Such slides can damage property, decks, balconies, adjacent buildings and
even injure people. No roof without adequate protection from snow slides shall siope
toward driveways, sidewalks, porches, decks, balconies or any other areas that may
be damaged or cause injury through the shedding of snow or ice from the roof.

Entrances shall be specifically expressed and protected with adequate overhangs. All
roofs shall have overhangs of at least 16 inches.

. Chimney Composition, Proportion and Materials:

All chimney forms shall relate to the overall building and shall be covered with stone,
stucco or wood siding materials to match exterior finishes of the building.

Building vents and flues for such functions as ventilation and exhaust shall be
consolidated into enclosures wherever possible and shall typically be concealed from
public view. Place rocf penetrations on the rear side of the building whenever
possible. All exposed metal shall be copper, a pre-finished metal color or painted in a
color compatible with the color scheme of the building.

Equipment and Ventilating Roof Projections.

All roof-mounted equipment shall be integrated into the overall roof design and
screened. All roof mounted HVAC equipment will be screened from view with an
architectural element consistent with the design of the building, oriented away from
the street side of the building, and of a height at least equal to the height of the
mechanical equipment. Such screening devise shall coordinate with the overall
architectural scheme or the eguipment shall be completely enclosed within the
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structure of the building. Property owners within Baxter Meadows Neighborhood
Center shall obtain the BMNC Design Review Board's written approval prior to
erecting or constructing rooftop equipment. All sewer, bath fan, hot water heater,
stove, or other roof venting stacks shall be painted a color as similar as possible to
the roof material color. Other non-roof mounted equipment shall likewise be
screened from view either with architectural elements such as approved fencing or
with the use of landscaping.

E. EXTERIOR WALL FORM

Exterior Wall surfaces shall be no longer than 80 feet in length without the introduction of a
minimum 4-foot recess, 4-foot projection or change in orientation. Two story exterior wall forms
shall be interrupted similarly.

F. EXTERIOR WINDO RS

1. Scale, Composition and Proportion:

Windows and doors shall be of a consistent size, shape and orientation throughout a
given building. Window and door patterns and reveals shall be carefully studied to
create interest and variety.

Large scale windows and doors shall be recessed or timmed a minimum of 6 inches
in exterior wall surfaces. Uninterrupted bands of windows and doors shall not be
allowed in any building. Window and door locations shall be carefully considered to
avoid being obscured by accumulating snow.

2. Solar Orientation and Exposure:

The design and location of exterior windows shall respond to the solar orientation of
the building. The following energy considerations shall be addressed in the building
design:

Double or triple glazing

MNeutral density gray solar tinting

Openings caulked around windows and doors
Weather-siripping

Storm windows

Entry Vestibules

G. DECKS, B NIES, TERRACES AN RCHES

Decks, balconies, terraces and porches shall be designed to enhance the overall architecture of
the building by creating variety and detail on exterior elevations. Covered decks, projecting
balconies and bay windows shall be integrated with, rather than randomly placed throughout,
the building. Terraces shall be used to integrate the building and landscape by creating a
transition between the built and natural character of the site. No deck, balcony or porch shall be
used for the storage of any items except normal furniture.

No exterior carpeting may be used if it is visible from any neighboring lot or the street.

H. DETACHED BUILDINGS
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Detached accessory buildings must receive approval of the BMMC Design Review Board prior
to construction within Baxter Meadows Neighborhood Center.

IV. BUILDING MATERIAL AND DETAIL REGULATIONS

When choosing materials for buildings in Baxter Meadows, architects should select materials of
an appropriate quality and durability for an often harsh northern envirenment. Synthetic and
composite materials which conserve valuable wood resources should be considered whenever
a building owner is contemplating opaque finishes or high maintenance areas. The use of
materials and colors for all structures in the Neighborhood Center shall blend into the
surrounding site. The following are the only allowable materials in Baxter Meadows:

A, ROOF MATERIALS

Durable roof materials capable of withstanding the freeze thaw cycle of the environment are
required. Cold roof systems with adequate ventilation and insulation are recommended. All
roof materials shall carry a Class A or B rating.

The following are the only acceptable roof materials:

Treated wood shakes or shingles

Synthetic shakes and shingles

Natural and synthetic slate shingles

Asphalt random tab shingles

Pre-finished metal roofing

Single-ply or built-up roofing

Other similar materials, as allowed by the Design Review Board

All roof flashing, vents, hoods, flues, and roof accessories shall be copper or a pre-
finished metal that blends with the color of the roofing material selected.

@D R

B. EXTERIOR WALL MATERIALS

The character of the building exterior shall be kept simple in order to harmonize and compliment
the surrounding environment of the site. Natural materials and subdued colors shall be used on
the main body of the building. Exterior trim can be more colorful and may contrast with the main
body in order to add visual interest to the predominant neutral tones.

Full scale samples of all exterior building materials, including window samples are required in
the Final Plan Review.

The BMNC Design Review Board shall consider materials not listed below that maintain the
aesthetic continuity of Baxter Meadows, including pre-finished composite wood products,
synthetic siding materials, metals and glass.

1. Stonework:

Rock shall be natural or synthetic stone materials. Dry stack settings with minimal
exposed mortar are preferred. Stonework shall not be applied to individual wall
surfaces in order to avoid a veneer-like appearance. Detailed drawings of all exterior
stonewark shall be required as a part of the final plan submittal.

Baxter Meadows Neighborhood Center — Design Review Guidelinas 322




R 22z

2. Concrete/Stucco: ghalley Vamas=Galiatin Co MT MISC

Exposed concrete foundation walls between ground level and exterior wall siding
shall be a maximum of & inches., Foundation exposure over 8 inches shall be
finished with synthetic textured stucco (stained a subdued color in harmony with the
building), stone, or treated wood.

3. Woad and Wood Product Siding:

Smooth or rough sawn wood siding and approved composite wood products shall be
the only acceptable exterior wood sheathing materials. All wood siding shall be
painted or stained with an opaque stain. Other wood preduct siding will be
considered by the BMNC Design Review Board on a case by case basis,

4. Shingles:

Natural and synthetic shingles shall be used only as accent or detail materials within
the composition of exterior finishes. Shingles shall not be the dominant exterior
material on any building.

5. Natural Log:
Natural log materials shall be milled or assembled with irregular lengths and

diameters. Prefabricated log homes, including prefabricated kit homes of any type,
shall not be allowed.

C. EXTERIOR WINDOWS AND DOORS

Windows and doors shall be constructed of natural, stained or painled wood, or pre-finished
aluminum, enamel or vinyl cladding. All glazing shall be framed in walls of stone, stucco or
wood. Glass curtain walls and mirror glass may be approved by the BMNC Design Review
Board on a case by case basis.

D. BUILDING COLOR

Exterior color schemes throughout Baxter Meadows Meighborhood Center shall emphasize the
natural tones of the surrounding natural environment and those of a traditional neighborhood
development. Large exterior wall surfaces shall be painted or stained with natural tones. Trim
and other accenting details of the building may be of a brighter intensity and contrasting color
scheme. Color schemes shall emphasize the contrast between the basic wall surfaces and
accented details. All exterior color schemes shall be reviewed by, and approved by the BMNC
Design Review Board as a part of the Final Plan Review and Approval.

. SIGNAGE REGULATIONS

The following standards shall govern signage for all property within Baxter Meadows
Neighborhood Center and shall apply to all ground-mounted, pole-mounted, and building-
mounted signs, unless otherwise approved in writing by the Declarant or the BMNC Design
Review Board.

Prior to the construction and installation of any signage on-site, a Sign Permit Application shall
be reviewed and approved by the Planning Office of the City of Bozeman in accordance with
Chapter 18.52 of the Bozeman Unified Development Ordinance; including but not limited to
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contractor, real estate and lending institution signs temporarily posted on-site during and after
construction of the building. A letter of approval from the BMNC Design Review Board shall be
provided prior to approval of any Sign Permit Application.

A. PURPOSE, INTENT D SCOP

The purpose and intent of this section is to promote commerce, traffic safety, and community
identity while improving the visual environment of residential, commercial, and industrial area.

This section of the Design Review Guidelines and Regulations shall not regulate traffic and
directional signs installed by a governmental entity or in a private parking lot; signs not readable
from nor intended to be viewed from a public right-of-way: merchandise displays; point-of-
purchase advertising displays such as product dispensers; national flags: flags of a political
subdivision; symbolic fiags of an institution; legal notices required by law: barber poles: historic
site monuments and plaques; gravestones; structures intended for a separate use such as
phone booths, donation and recycling containers; lettering or symbols applied directly onto or
flush-mounted magnetically to a molor vehicle operating in the normal course of business.

B. MASTER SIGNAGE PLAN

The signage plan for the Baxter Meadows Neighborhood Center incorporates:

1. Baxter Meadows Neighborhood Center Identification. One sign located at the main
entrance located off Baxter Lane Road. The location is noted on the Final site plan
and details are shown,

2. Building identification signs. Signs are located on the interior streets as noted on the
Final site plan. The information on the signs will be limited to the name of the
building complex and the number range of the units serviced by that entrance.

3. Unit identification signs are individual signs for each unit within the buildings showing
the name of the particular busingss and the number of the unit. An example would
be: XYZ Technologies, 123 Vaquero Parkway. All signs must be approved by the
Design Review Board and receive a permit from the City of Bozeman.

4. Entrance and directional signs. The Declarant and/or the NCA may develop marquis
and directional sign elements at the major points of entrance to Baxter Meadows and
Baxter Meadows Neighborhood Center. These signs shall be designed as
monument signs depicting the character of Baxter Meadows, providing direction to
the different use zones within Baxter Meadows, providing public service information
and announcements related to the community and Baxter Meadows, and giving
identity to Baxter Meadows in general. The foregoing signs shall be maintained by
the NCA part of the annual budget for annual assessments.

5. The maximum square feet of allowable signage per building based on the City of
Bozeman formula of 1.5 X the length of the building, not to exceed 400 sf, shall be
equally distributed among the total number of building owners. The owners may then
apply their allowable signage square footage as allowed in these guidelines and by
the Bozeman Unified Development Ordinance. If at any time one or more signs shall
not be in compliance, such sign(s) shall be correctly removed as described under the
provision “"Non-conforming Signs”.
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1. Sign Approval. All signage in Baxter Meadows Neighborhood Center is subject to

approval by the BMNC Design Review Board established pursuant to the Covenants.
The BMNC Design Review Board, in its sole and exclusive discretion, may further
limit or condition the use of any sign in Baxter Meadows Neighborhood Center that it
deems to be inconsistent with the objectives for Baxter Meadows Neighborhood
Center as set forth in the Design Review Guidelines and Regulations and these
Covenants.

2. Permits. Permitting is required per the City of Bozeman. Prior to the construction
and installation of any signage on-site, a Sign Permit Application shall be reviewed
and approved by the Planning Office. On-site signage may include, but not be limited
to, contractor, real estate and lending institution signs temporarily posed on-site
during and after construction of the building. A Cerlification of Compliance from the
Design Review Board shall be provided to the City prior to approval of any Sign
Permit Application by the City of Bozeman. “For Sale”, “For lease” and “For Rent"
and non-commercial signs under 9 sf do not require a permit from the City of
Bozeman

3. City Ordinances. All signage shall comply with Chapter 18.52 of the City of
Bozeman Unified Development Ordinance, unless further limited herein.

4. Construction. All signage shall be constructed of durable, non-rusting, first-class
quality materials constructed by a qualified sign builder. All signage must be of
material, color, and detail consistent with the architectural design of the building and
site.

5. Collective Signage. Adjacent property owners in Baxter Meadows Neighborhood
Center are encouraged to utilize collective signage which contains the names of more
than a single owner, business, tenant, or store,

6. Directional Signage. A parking directional sign shall be permitted at each major
entrance to a parking lot, provided that such signs not exceed six feet in height and
four square feet per face, and are located within a landscaped area.

D. CONTRACTOR, ARCHITECT, SURVEYOR, OR ENGINEER SIGNS

1. One (1) on-premises sign identifying the project, developers, building contractor
and/or subcontractors, architect, surveyor, and engineer engaged in the construction
may be permitted on a property during the period of construction, provided that:

a. Location and size of the sign shall be approved by the City-County Planning
Department and a sign permit has been issued prior to installation;

b. An application has been submitted and approved by the BMNC Design
Review Board;

¢. The sign shall be removed prior to final building inspections. However, no
such sign shall be maintained for a period in excess of twelve months without
approval from the BMNC Design Review Board and the City of Bozeman
Planning Department. The Planning Department may extend the one-year
time period upon written request of the BMNC Design Review Board.
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1. All signs shall be located so that they:

a. Do not interfere with vehicular or pedestrian accessibility or sign distance;

b. Conform to the provisions of clear vision triangles and visibility at intersections
as described in the Bozeman Unified Development Ordinance;

c. Do not overhang or be located in any public right-of-way: and

d. Do not conflict with other setback restrictions defined in this document or the
Unified Development Ordinance.

2. All signs shall be located and set back as follows:

a. Any pertion of a sign (including structural supports) that is higher than three
feet and less than seven feet above grade shall be located a minimum of ten
feet back from any property line abutting a public right-of-way;

b. Structural supports less than two feet in width or diameter, measured at any
point on the support, and three to seven feet above grade, shall be located a
minimum of ten feet back from any property line abutting a public right-of-way.

F. MAINTENANCE OF SIGNS

1. Any sign that has been approved or that has been issued a permit shall be
maintained by the owner or person in possession of the property on which the sign is
located. Maintenance shall be such that the signage continues to conform to the
conditions imposed by the sign permit and these Covenants.

2. Any damaged sign base shall be repaired within thirty (30) days.

3. Any signage which has been damaged to such extent that it may pose a hazard to
passersby shall be repaired or removed immediately.

G. NONCONFORMING SIGNS

Nonconferming signs are not permitted.  If any sign is erected or installed without proper
permits or approvals, it shall be considered nonconforming and shall be removed. All signs
which do not conform to these sign standards are nonconforming and shall be removed or
changed to conform to these standards. Any sign not removed within thirty (30) days of notice
of nonconformance will be removed by the NCA, and the costs for removal shall be the
responsibility of the owner of the sign.

H. LANDSCAPING FOR MONUMENT SIGNS

All monument signs shall be located in a landscaped area. Landscaping should be
appropriately sited to ensure that signs are not blocked or obscured by trees or bushes.

l. I MINATION
Externally illuminated signs shall have low intensity lighting, confined to the sign, and positioned

and shielded to minimize impacts to the surrounding area(s). Internally illuminated signs shall
have low intensity lighting.
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IN WITNESS WHEREOF, this instrument has been executed this _f rj day of QM .
2004,

BAXTER MEADOWS DEVELOPMENT, L.P.

[>

Baxter Mea-d.nws Construction, Inc., General Partner
By: Gerald R. Williams, President

STATE OF MONTANA )
. 88,
COUNTY OF GALLATIN )

This instrument was acknowledged before me on e 14 , 2004 on
behalf of Baxter Meadows Development, L.P, by Gerald R. Williams, as President of Baxter
Meadows Construction, Inc., General Partner

¢ fld
‘AEGJ&;’
Notary/Fublic for the State of Montana

Printet! Name:__5 ¢t
Residing at: Fyre n1é-
My Commissior Expires: o /¢ jup

(SEAL)
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RESTATED

DECLARATION OF MIXED USE PROTECTIVE COVENANTS AND RESTRICTIONS

FOR BAXTER MEADOWS NEIGHBORHOOD CENTER

FTr
This RESTATED declaration of conditions, covenants and restrictions is made this 2/ day of

Jue , 2004, by Baxter Meadows Development, L.P., a Montana Limited

Partnership, with principle office at 3864 East Baxter Lane, Bozeman, Montana, 53718, hereinafter
referred to as “Declarant”.

This document replaces, in its entirety, that Declaration recorded on July 9, 2004, as

document No. 2156016, records of Gallatin County, Montana.

L

i

RECITALS

WHEREAS, Declarant is the owner approximately 460 acres of real property in Gallatin
County, Montana; more particularly described as: Baxter Meadows Subdivision, located in
the S 4 of Section 34, Township 1S, Range 5E, and the NE %4 of Section 3, Township 25,
Range SE.

The foregoing property shall be known as “Baxter Meadows”.

WHEREAS, Declarant intends to sell, dispose of, divide into Parcels, or develop the real
property described above and more specifically described in the final plat of Baxter
Meadows Annexation to the City of Bozeman, Gallatin County, Montana, for multiple use
purposes, including possible retail, commercial, community service, and medium and high
density residential uses.

WHEREAS, a portion of the property within Baxter Meadows, will be divided into two
separate zones: Neighborhood Mixed Use and Neighborhood Commercial, together known
as and hereafter referred to as Baxter Meadows Neighborhood Center.

NOW, THEREFORE, Declarant desires to subject the Baxter Meadows Neighborhood
Center(BMNC), as described below, to the following covenants, conditions, restrictions,
guidelines and reservations herein set forth and referred to as “Covenants’, each and all
of which is and are for the benefit of the BMNC described below and the owners thereof,
and which shall run with the land, applying and binding all the present property owners and
tenants, and all future owners and tenants, and successors in interest.

PURPOSE

Baxter Meadows is a unique mixed residential and commercial development annexed to the
northwest portion of the City of Bozeman. Baxter Meadows Development, L.P. is the
present owner of all of the property included within the boundaries of the Baxter Meadows
Annexation to the City of Bozeman. The primary goal of Baxter Meadows Development,
L.P. is to create a development which creatively blends commercial and residential
neighborhoods in terms of lot size, building scale and open space. Baxter Meadows strives
to achieve this objective with respect to Baxter Meadows Neighborhood Center through the
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implementation of these Covenants, the Baxter Meadows Design Review Guidelines and
Reguiations (“Design Guidelines”), Declaration of Protective Covenants as to Wetland
Areas, and the By-Laws of the Baxter Meadows Neighborhood Center Association (“By-
Laws”), which includes provisions regarding a Design Review Board and should be read
and construed in conjunction with these Covenants.

Baxter Meadows Neighborhood Center, comprised of the collective area of both the
Neighborhood Mixed Use area and the Neighborhood Commercial area being: Lot
1, Block 15; Lots 1 though 7, Block 16; Lots 1 through 8, Block 17; Lots 1 through 10,
Block 18; Lots 1 through 11, Block 19; Lots 1 through 12, Block 20; Lots 1 through
12, Block 21 of Phase 2, of the Baxter Meadows Subdivision:; is hereby made subject
to the conditions, covenants, and restrictions contained herein. All conditions, covenants
and restrictions shall be deemed to run with the iand, and each and every parcel thereof.

These Covenants and Restrictions are in addition to those requirements set forth in the City
of Bozeman Zoning Regulations. In the event there is a conflict between the zoning
regulations and these Covenants or the Design Guidelines, the zoning regulations shall
control. In such cases when zoning regulations take precedence over these Covenants or
the Design Guidelines, it does not relieve any Qwner, Occupant, or other persons from
receiving approval from the Design Board prior to any said Improvements.

The purpose of this Declaration is to ensure proper use and development of Baxter
Meadows Neighborhood Center so as to: -

1) Allow the development of a compatible mixture of retail, commercial, community
service, and residential uses in a pedestrian oriented development;

2) Afford the developer maximum flexibility for future development within a framework
that will ensure sound development;

3) To create a notable Bozeman, Montana iandmark;

4) To provide for leisurely circulation patterns in order to create a pedestrian-
friendly environment;
5) Increase property values; and

6) Protect the owners and tenants of Baxter Meadows Neighborhood Center
against improper development and use of surrounding lots that may depreciate
the value and use of the lots in Baxter Meadows Neighborhood Center. This
Planned Unit Development (PUD) is created so Baxter Meadows Neighborhood
Center will be a multi-use and mixed-use interactive “Lifestyle” Neighborhood
Center. Baxter Meadows Neighborhood Center character will provide an
environment to meet the needs of the surrounding community. These Covenants
are intended to promote smart building development in terms of orientation,
access, energy consumption and efficiency, and create great places to live and
work with many necessary services and business within easy walking distance of
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each other and the adjacent residential area. Furthermore, this PUD shall permit
maximum flexibility to meet the demands of the commercial, business, and
residential markets as they change over time to provide connectivity to other
adjacent neighborhoods and subdivisions as they develop and to complement
and enhance the area,

Baxter Meadows Development, L.P. hereby adopts the following Declaration of
Protective Covenants and Restrictions for Baxter Meadows Neighborhood Center.

AUTHORITY

These guidelines shall apply to the subdivision plats for Baxter Meadows Neighborhood
Center as will be recorded at the Gallatin County Clerk and Recorder. Declarant hereby
deciares that the entire Baxter Meadows Neighborhood Center, more particularly
described above, is, and shall be conveyed, hypothecated, encumbered, leased,
occupied, built upon or otherwise used, improved, or transferred in whole or in part,
subject to this Declaration. All of the covenants, conditions and resfrictions set forth
herein are declared and agreed to be in furtherance of a general plan for the division,
improvement and sale of the property and are established for the purpose of enhancing,
conserving, and protecting the value, desirability and attractiveness of the property and
every part thereof. All of the covenants, conditions and restrictions herein shall run with
all of the property for all purposes and shall be binding upon and inure to the benefit of
the Declarant, the Baxter Meadows Neighborhood Center Association and all Owners,
Occupants, and their successors in interest as set forth in the Declaration.

The Baxter Meadows Design Review Board and the Baxter Meadows Neighborhood
Center Association is established under the authority of these Restrictive Covenants for
the Baxter Meadows Neighborhood Center property, By-Laws of the Owners’
Association, and the Montana Non-Profit or the Montana Limited Liability Company Act,
if applicable.

ABBREVIATIONS & DEFINITIONS

All abbreviations and definitions in these Covenants shall first be defined as provided by
in this section or as otherwise described throughout these Covenants, the By-Laws for
the Baxter Meadows Neighborhood Center Association, and the Design Review
Guidelines and Regulations for Baxter Meadows Neighborhood Center.

if abbreviations and definitions are not defined in these Covenants, or the Baxter
Meadows Neighborhood Center Association By-Laws or the Design Guidelines, then
they shall be defined as provided for in the City of Bozeman Unified Development
Crdinance.

The following abbreviations are used in this document:

1) The BMNC Design Review Board is referred to as the BMNC Design Review
Board.
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The BMNC Design Review Guidelines and Regulations are referred to as the
Design Guidelines.

Baxter Meadows Development, L.P. is referred to as Declarant.

The Baxter Meadows Neighborhood Center Association is referred to as the
NCA.

The Conditions, Covenants and Restrictions is referred to as The Covenants.

The following definitions shall apply to these covenants:

1)

2)

3)
4)

6)

7)

8)

9)

Class A member of the Baxter Meadows Neighborhood Center Association shall
be the owners of lots within Baxter Meadows Neighborhood Center as further
defined in the By-Laws of the Baxter Meadows Neighborhood Center
Association.

Class B members of the Baxter Meadows Neighborhood Center Association shall
be the Declarant, as further defined in the By-Laws of the Baxter Meadows
Neighborhood Center Association.

Lot Coverage: The percentage of the lot area covered by buildings.

Baxter Meadows Neighborhood Center: The collective area of both the
Neighborhood Mixed Use area and the Neighborhood Commercial area being:
Lot 1, Block 15; Lots 1 though 7, Block 16; Lots 1 through 8, Block 17; Lots 1
through 10, Block 18; Lots 1 through 11, Block 19; Lots 1 through 12, Block 20;
Lots 1 through 12, Block 21 of Baxter Meadows.

“Neighborhood Mixed Use” means Lot 1, Block 15; Lots 1 though 7, Block 16;
Lots 1 through 10, Block 18; Lots 1 through 12, Block 20; Lots 1 through 12,
Block 21 of Baxter Meadows. These blocks may include retail uses, office use
and medium density housing at about 10-18 dwelling units per acre.

“Neighborhood Commercial” means Lots 1 through 8, Block 17; Lots 1 through
11, Block 19 of Baxter Meadows. These blocks may include retail uses, office
use, hotel, community services and high density housing at about 16-24 dwelling
units/acre.

“Individual residential unit” means any building or portion thereof providing
complete, independent and permanent living facilities for one family.

“Individual business unit” means any building or portion thereof used by a person,
persons or entity for purposes of conducting his, her or its business which includes
but is not limited to retail sales, services, and professional offices.

“Common Area” means those areas designated by the Declarant as community
spaces to be used by members of Baxter Meadows and their invitees and guests.
Community spaces may include parkland, open space, watercourse setbacks,
boulevards/medians, center areas, active recreation areas, bike and equestrian
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trails, and pedestrian walks/pathways. Community spaces or common areas shall
be the parts of the land within the zoned property which are not specifically owned
by any individual parcel owners.

“Owner” or “Property Owner” shall mean the person or persons owning a fee simple
absolute, under the laws of the State of Montana, in one or more Parcels within the
Baxter Meadows Neighborhood Center.

“Board of Directors” shall mean those who has the complete, final, and binding
authority over all matters and decisions of the Baxter Meadows Neighborhood
Center Association as set forth in the By-Laws

“Declaration” shall mean this Declaration of Covenants, Conditions, and Restrictions
for the Baxter Meadows Neighborhood Center and as it may, from time to time, be
amended or supplemented.

“Property” shall mean all the land, buildings, improvements and structures thereon
and all easements, rights and appurtenances belonging thereto

“Project” shall mean the organization, division, improvement, operation and/or sale
of property in Baxter Meadows Neighborhood Center.

“Common Area Management Plan” shall mean the management plan for the
Common Area conveyed for use by the Baxter Meadows Neighborhood Center
Association and its Members and the Owners in common.

“Architect” shall mean a person holding a certificate of registration to practice
architecture in the State of Montana.

“Improvement (s)" shall include, but not exclusively, all building, outbuildings,
bridges, roads, paths, pathways, driveways, parking areas, fences, screening walls
and barriers, retaining walls, stairs, decks, water lines, sewer lines, springs, ponds,
lagoons, ditches, viaducts and electrical, gas and TV distribution facilities, hedges,
windbreaks, natural and or planted trees and shrubs, poles, signs, loading areas
and all other structures, installations and landscaping of every type and kind,
whether above or below the land surface.

“Occupant” shall mean a lessee or licensee of an Owner, or any other person or
entity other than the Owner in lawful possession of a Parcel with the permission of
the Owner.

“Record”, “recording”, “recorded” or “recordation”, shall mean, with respect to any
document, the recordation of said document, the recordation of said documentin the
office of the Clerk and Recorder of Gallatin County, Montana.

“Detrimental” shall mean obviously harmful or damaging.
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21}  The term “Hazardous Materials” shall mean: petroleum products, asbestos, poly-
chiorinated biphenyls, radioactive material, and all other dangerous, toxic, or
hazardcus pollutants, contaminants, chemicals, material or substances listed or
identified in, or regulated by, any Environmental Law. The term “Environmental
Law: shall mean all federal, state, county, city, local, and other statutes, laws
ordinances, and regulations which relate to or deal with human health or the
environment, all as may be amended from time to time.

V. GENERAL PROVISIONS
A. NEUTRAL INTERPRETATION

Declarant hereby provides that these covenants shall be construed using neutral
interpretation and that these covenants shall not be construed in favor of or against any
particular entity or person.

B. ENFORCEMENT ACTION

This Declaration is for the benefit of the Declarant and the property owners within Baxter
Meadows Neighborhood Center, and their heirs, devisees, assigns, and trustees, and may
only be enforced by such parties. No other person or entity shall be entitled to claim a
breach of this Declaration or to enforce the covenants, conditions, and restrictions contained
herein, judicially or otherwise.

in the event of viclation or threatened violation of any of these Covenants, or the Design
Guidelines or any other rules or regulations adopted by the Baxter Meadows Neighborhood
Center Association legal proceedings may be brought in a court of law or equity for
injunctive relief and damages. In addition, an owner, the Baxter Meadows Neighborhood
Center Association, BMNC Design Review Board, or Baxter Meadows Development, L.P.
may enforce these Covenants by serving notice in writing on the person or entity violating
these Covenants. This notice shall specify the offense, identify the location and demand
compliance with the terms and conditions of these Covenants or the Design Guidelines.
Such notice shall be personally served. In the event personal service cannot be obtained
after reascnable efforts, notice shall be posted at a conspicuous place on the property in
_question and a copy of the notice shall be mailed by certified mail, return receipt requested,
to the last known address of the party or entity.

No owner, the Design Review Board, the Baxter Meadows Neighborhood Center
Association, or Baxter Meadows Development, L.P. shall be liable to any person or entity
for any entry, self-help or abatement of a violation or threatened violation of these
Covenants. All owners, invitees and guests shall be deemed to have waived any and all
rights or claims for damages for any loss or injury resulting from such action except for
intentionally wrongful acis by others.

Enforcement of these covenants shall be by proceedings either at law or in equity against
any person or persons viclating or attempting to violate these Covenants; and the legal
proceedings may be either to enjoin or restrain viclation of the Covenants or to recover
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damages or both. In the event of action to enforce these Covenants, the prevailing party
shall be entitled to costs and a reasonable attorney's fee.

The failure by the Declarant or its assigns, the Baxter Meadows Neighborhood Center
Association, the BMNC Design Review Board or any lat cwner to enforce any covenants
or restrictions contained herein shall in no event be deemed a waiver or in any way
prejudice the right to enforce that Covenant at any time against any person breaking the
Covenant or any other Covenant breached thereafter or to collect damages for any
subsequent breach of Covenants.

Invalidation of any one of these Covenants by judgment or Court order shall in no way affect
any of the other Covenants or provisions, all of which shail remain in full force and effect.

All of the above described real property and lots shall be subject to the restrictions and
Covenanits set forth herein whether or not there is a reference to the same in a deed or
conveyance.

A breach of any of the foregoing Covenants shall not defeat or render invalid the lien of any
mortgage or deed of trust made in good faith and for value upon any site or portion of the
real property or any improvements thereon. However, these Covenants shall be binding
upon and inure to the benefit of any subsequent owner who acquired by foreclosure, trustee
sale or otherwise, title to property within Baxter Meadows Neighborhood Center.

C. PERPETUITY

These Covenants shall continue in full force and effect and shall run with land as legal and
equitable servitude in perpetuity unless amended or terminated as set forth herein with the
exception of Common Area restrictions which are permanent and can not be terminated.

D. AMENDMENT

These Covenants shall remain in effect unti amended or terminated. The Covenants, or
any portion thereof, may be amended, terminated or supplemented at any time by the
execution of a written document containing the terms of the amendment, supplement or
termination of any of the Covenants, duly acknowledged by a Notary Public, and recorded
with the office of the Gallatin County Clerk and Recorder, executed (1) by the owners of at
least seventy-five percent (75%) of the lots in Baxter Meadows Neighborhood Center based
on one vote per lot, until construction is complete on a lot(s) are developed at which point
the by-Law provisions under Part I, Section |, Paragraph B (Classes) shall apply, or (2) by
the Board of Directors and President of the Baxter Meadows Neighborhood Center
Association acknowledging the affirmative vote of three-fourths (3/4) of the total votes of all
Class A and Class B members of the Baxter Meadows Neighborhood Center Association.

Any covenant which is required as a condition of the preliminary plat approval by the City
Commission may not be amended or revoked without the mutual consent of the Owners in
accordance with the amendment procedures in these Covenants and the City Commission.
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All notices or demands required to be given hereunder shall be in writing and shall be
served either personally or by registered or certified mail. Service by registered or certified
mail shall be conclusively deemed made three (3) days after deposit thereof in the United
States Mail, postage prepaid, addressed to the party to whom service is to be given, as
hereinafter provided, and the issuance of the registry or certification receipt therefore.

All notices or demands to the Declarant shall be given to the following address:

Baxter Meadows Development, L.P.

PO Box 81487
Billings, Montana 59108

With copies to :

Baxter Meadows Development, L.P.

PO Box 11060

Bozeman, Montana 59719
F. WAIVER
Failure of the Declarant to notify any owner of property within Baxter Meadows
Neighborhood Center of a default in the manner provided in this Declaration shall not be
deemed a waiver of any rights which the Declarant may otherwise have at law or in equity.
G. GOVERNING LAW

This Declaration shall be governed by and construed in accordance with the laws of the
State of Montana.

H. FORCE MAJEURE

Any prevention, delay or stoppage due to strikes, lock outs, labor disputes, Acts of God,
inability to obtain labor or materials or reasonable substitute therefore, governmental
restriction, terrorist acts, governmental regulations, governmentat controls, enemy or hostile
government action, civil commotion, fire or other casualty and other causes beyond the
reasonable control of the party obligated to perform, shall excuse the performance by such
party for a period equal to any such prevention, delay or stoppage. All persons shall use
reasonable efforts to overcome whatever may be impeding their performance of any
obligation hereunder.

I ATTORNEY’'S FEES AND COSTS

In the event the Declarant, or the BMNC Association shall file a proceeding against any
owner of property within Baxter Meadows Neighborhood Center, whether at law or in equity,
the prevailing party shall be entitled to receive reimbursement of reasonable outside
attorney’s fees and court costs, if any, from the other party.
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Should any provision of this Declarant be or become invalid, void, illegal or unenforceable,
it shall be considered separate and severable from this Declaration and the remaining
provisions shall remain in force and be binding as though such invalid, void, illegal or
unenforceable provision had not been included.

K. NO PARTNERSHIP

The provisions of this Declaration are not intended to create, nor shall they in any way be
interpreted or construed to create, a joint venture, partnership, or any other similar
relationship between the Declarant and any owners of property within Baxter Meadows
Neighborhood Center.

L. CAPTIONS AND HEADINGS

The paragraph headings used throughout this instrument are for convenience and reference
only, and the words contained therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction, or meaning of the provisions of this Declaration.

M. ENTIRE DECLARATION

This Declaration contains the entire declaration of the Declarant and supersedes all prior
agreements, oral or written, with respect to the subject matter hereof. The provisions of this
Declaration shall be construed as a whole and not strictly for or against any party.

N. CONSTRUCTION

In construing the provisions of the Declaration whenever the context has required, the use
of a gender shall include all other genders, and the use of the singular shall include the
plural, and the use of the plural shall include the singular.

0. JOINT AND SEVERAL OBLIGATIONS

In the event any person referred to herein is composed of more than one persen, the
obligations of said party shall be joint and several.

P. RECORDATION

This Declaration and any amendments or modifications shall be recorded in the office of the
clerk and recorder of the County of Gallatin, State of Montana.

NOTICE:

THIS DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES, INCLUDING
THOSE PURCHASING OR ACQUIRING AN INTEREST IN ANY OF THE PROPERTY WITHIN
BAXTER MEADOWS NEIGHBORHOOD CENTER, OF THE EXPRESS COVENANTS,
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CONDITIONS, AND RESTRICITONS PLACED UPON THE PROPERTY WITHIN BAXTER
MEADOWS NEIGHBORHOOD CENTER, AND SHALL FURTHER SERVE AS NOTICE THAT,
SHOULD THE TERMS OF THIS DECLARATION BE VIOLATED, THE DECLARANT MAY
ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES SPECIFIED HEREIN AND
PROVIDED BY LAW AND EQUITY.

Q. RUN WITH THE LAND

All of the special conditions listed in these Covenants shall constitute restrictions running
with the land use, shall apply and be adhered to by the owner of the land, successors or
assigns, shall be binding upon the owner of the land, his successors or assigns, shall be
consented to in writing, and shall be recorded as such with the County Clerk and Recorder's
Office by the property owner prior to the issuance of any building permits, final site plan
approval or commencement of the conditional use pursuant to Section 18.34.100.C.2 of the
Bozeman Unified Development Ordinance. Failure of the property owner to consent shall
result in no issuance of a building permit.

R. DESIGN REVIEW BOARD

The BMNC Design Review Board shall be constituted in accordance with the By-Laws of
the Baxter Meadows Neighborhood Center Association. The Design Review Board shall
have the authority and responsibility as provided herein and in the By-Laws for the Baxter
Meadows Neighborhood Center Association.

The Design Review Board shall conduct business as provided herein and as set forth in the
BAXTER MEADOWS DESIGN REVIEW GUIDELINES AND REGULATIONS. In the event
of any conflict between the Design Guidelines and these Covenants, the Design Guidelines
shall prevail.

S. BAXTER MEADOWS NEIGHBORHQOD CENTER ASSOCIATION

The Baxter Meadows Neighborhood Center Association shall be constituted, shall conduct
its business, and shall have the authority and responsibility as provided herein and in the
BY-LAWS OF THE BAXTER MEADOWS NEIGHBORHOOD CENTER ASSOCIATION. In
the event of a conflict between the By-Laws and these covenants, the By-Laws shall prevail.

T. CONTACT PERSON

The Declarant shall designate contact person who may be contacted with respect to any
question, comments, or concems. The contact person shall be the President of Baxter
Meadows Development, L.P., or his/her designee. At the time of recording, the contact
person shall be:

Michael McGullam

P.0O. Box 11060

Bozeman, Montana 59719
(408) 582-7523
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Vi PROTECTIVE COVENANTS
A. PURPOSE

It is the purpose of these Covenants to ensure that Baxter Meadows creatively blends
residential and commercial uses into its surroundings, complements and enhances the
natural environment and preserves and protects the interests and investment of the
individual owners,

These Covenants shall attach to and run with the land and shall constitute an equitable
servitude upon the real property and every part of it, including all titles, interest and estates
as may be held, conveyed, owned, claimed, devised, encumbered, used, occupied and
improved. These Covenants are declared for the benefit of the mixed use property within
Baxter Meadows Neighborhood Center as described and depicted hereto, and for the
benefit of each owner. They shall constitute benefits and burdens to Declarant and to all
persons or entities hereafter acquiring any interest in the property.

The property affected by these covenants shall not conduct the “PROHIBITED USES™ as
specifically described in the Design Review Guidelines, found in Part 1l of this source book.

B. RESIDENTIAL USE

Residential use is encouraged in all developments within the Neighborhood Center.
C. MINING PROHIBITED

No prospecting, mining, quarrying, tunneling, excavating, extracting, or drilling for any
substance on or within the earth, including oil, gas, hydrocarbons, minerals, gravels, sand,
soil, rock, or earth shall be permitted except as necessary for the construction of buildings,
roads or driveways, or fish ponds, ditches or other water ways as approved by the BMNC
Design Review Board and applicable governmental agencies. The BMNC Design Review
Board may approve irrigation wells on individual private lots.

D. AGRICULTURAL USES OF NEIGHBORING PROPERTIES

Lot owners and residents of the subdivision are informed that adjacent uses may be
agricultural. Lot owners accept and are aware that standard agricultural and farming
practices can result in dust, animal odors, noise, smoke, flies and machinery noise.
Standard agricultural practices feature the use of heavy equipment, chemical sprays and
the use of machinery early in the morning and sometimes late into the evening.

Agricultural uses within the City of Bozeman may include but not be limited to barns and
animal shelters and the keeping of animals and fowl, together with their dependent young,
as set forth in the City of Bozeman Uniform Development Ordinance per 2.5 acres: one
horse or one cow; two sheep or two goats; ten rabbits; thirty-six fowl {(chickens, pheasants,
pigeons, etc.) or six larger fowl (ducks, geese, turkeys, etc.). For larger parcels of land, the
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City of Bozeman may determine that a larger number of livestock is consistent with their
requirements.

All fences bordering agricultural lands shall be maintained by the landowners in accordance
with state law.

E. SITE PREPARATION. MAINTENANCE AND LANDSCAPING

Each owner shall submit a landscape plan as set forth in the Site Design Regulations of the
Design Guidelines to the BMNC Design Review Board at the time the construction plans are
submitted. Landscaping shall be done only as approved by the BMNC Design Review
Board. Owners shall control all noxious weeds and shall destroy them according to county
standards. Re-vegetation as approved in advance by the BMNC Design Review Board
shall be required for all disturbed areas. Natural and native species are encouraged; non-
native species may be restricted or prohibited. The owner must complete the restoration
within 45 days following the completion of construction or within such period as may be
reasonably necessary as dictated by weather conditions, but not to exceed one (1) year.

F. OUTBUILDINGS AND TEMPORARY STRUCTURES

No outbuildings shall be erected or maintained upon any lot before the start of construction
and no trailer, mobile home, basement, shack, garage or other outbuildings shall be erected
upon any part of the lot for use as a temporary or permanent residence. Temporary
structures shall be removed within thirty (30) days after completion of construction.

G. EXTERIOR IMPROVEMENTS AND EQUIPMENT

Application to the BMNC Design Review Board for approval of pools, spas, hot tubs, fire
pits, or other similar improvements shall contain adequate details to establish sufficient
abatement of equipment noise. If deep excavations are required for these improvements,
a site evaluation by a geologist or soils engineer may be required.

H. CONSTRUCTION AND SCHEDULES

Any and all construction, alterations or improvements shall be subject to advance approval
by the Design Review Board and shall be diligently worked on to completion and shall be
completed within eighteen (18) months following commencement. No aspect of
construction shall at any time impede, obstruct or interfere with pedestrian or vehicular
traffic on the public right-of-way or off site. No materials shall be placed or stored upon any
lot more than thirty days (30) before commencement of construction or more than thirty {30)
days following completion of construction as determined by the Design Review Board. No
materials shall be placed or stored in right-of-way.

Each construction site shall have a chemical toilet placed in a location as inconspicuous as
possible. During any construction, the site shall be cleaned up weekly and shall be
maintained free of trash. Debris and trash shall be removed from Baxter Meadows and
shall not be placed or dumped on any common area or other property within Baxter
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Meadows. The owner shall be responsible to take necessary precautions to prevent debris
from blowing off the construction site and shall clean up wind-blown debris both on and off
the premises if debris does leave the premises notwithstanding the cwner's precautions.
Open burning of debris is not permitted.

L BUILDING PERMITS AND COMPLIANCE BOND

The right to a use and occupancy permit shall be contingent upon the fulfillment of all
general and special conditions imposed by the conditional use permit procedure pursuant
to Section 18.34.100.C.1 of the Bozeman Unified Development Ordinance.

No building, structure, road, fence or improvement of any kind shall be erected, placed,
altered, added to, reconstructed or permitted to remain on any site, and no construction
activities or removal of trees or other vegetation shall be commenced until approved by the
BMNC Design Review Board and the appropriate plans have been submitted to the City of
Bozeman for building plan review and approval. A Compliance Agreement Bond may be
required with a Security Deposit and will be held in an escrow account administered by the
BMNC Design Review Board. Upon completion of construction and landscaping of the site
the job will be reviewed by the BMNC Design Review Board, and when satisfactorily
completed, the Compliance Bond will be released to the owner. Some or all of the bond
may be used by the Design Review Board to complete unfinished landscaping or other work
needed on the site, if not satisfactorily completed, to the approval of the BMNC Design
Review Board, by the owner of the site.

J. CERTIFICATE OF COMPLIANCE

Before any owner may occupy or otherwise use a structure in Baxter Meadows, the owner
must obtain a Certificate of Compliance from the BMNC Design Review Board in the form
set forth in the Design Guidelines, acknowledging compliance with the Design Guidelines
in the design and construction of any building, residence or other structure built within the
boundaries of Baxter Meadows. In addition, the Owner shall obtain a Certificate of
Occupancy from the City of Bozeman. '

K. OWNER’S RIGHT TO COMMON AREA, PATHS AND ROADS

Every Owner, tenant, contractor, employee, agent, customer, licensee, invitee, and
successor shall have a right to use a non-exclusive easement for ingress, egress, parking,
Common Areas, pedestrian walkways, bike paths, and public and private roads as shown
on the approved final plat of Baxter Meadows Neighborhood Center. These common lands
and facilities shall be reserved in perpetuity as approved by the City of Bozeman. The
Owner's right to use the common areas, paths and roads shall be appurtenant to and shall
pass with the title to every parcel, subject to the following provisions:

1. It is the right of the Baxter Meadows Neighborhood Center Association to provide
reasonable restrictions on the use of the Common Areas, Paths, and Roads for the
overall benefit of the Baxter Meadows Neighborhood Center Association and its
members including limitations on the number of guests permitted to use the
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Common Area and restrictions or prohibitions on the type of activity and use
including, but not limited to, the use of firearms, fireworks, all motor driven vehicles,
loud music, and loud parties in the Common Area or as otherwise specified in the
Common areas Management Plan;

The design of Baxter Meadows incorporates Common Areas as shown on the final
plat of the Baxter Meadows Neighborhood Center, attached hereto and incorporated
herein by reference. Baxter Meadows Neighborhood Center Association, or the
Declarant, is solely responsible for installation of all common areas, including
landscaping and irrigation systems, and no improvements shall be constructed on
such common areas except by the Baxter Meadows Neighborhood Center
Association. No gates or obstructions shall be placed upon or shall impede access
1o any common area. City standard sidewalks are to be provided at all streets
adjacent to, or through, the Common Areas by the Baxter Meadows Neighborhood
Center Association. All landscaped common areas shall have underground
irrigation systems provided by the Baxter Meadows Neighborhood Center
Association. The Baxter Meadows Neighborhood Center Association may provide
temporary lighting or other holiday decorations within the common areas and street
boulevards. Construction of, and improvements to, all common areas shall be to the
standards of the City of Bozeman, or as otherwise approve by the City of Bozeman.

The Common Areas Management Plan and any other reasonable restrictions on the
use of the Common Areas and Paths shall be enforced and implemented by the
Baxter Meadows Neighborhood Center Association;

The right of the Baxter Meadows Neighborhood Center Association to dedicate or
transfer all or any part of its right to the Common Area and Trails to any public
agency, authority, utility, person, corporation or other entity for such purposes and
subject to such conditions as may be agreed to by the Baxter Meadows
Neighborhood Center Association, No such dedication or transfer shall be effective
unless approved by sixty seven percent(67%) of Class A and Class B members and
the City of Bozeman.

Additional Restrictions include:;

Motorized vehicles are prohibited within the common areas except for maintenance
and construction of landscaping, facilities or structures related to the function or
intent of the common areas.

No open buming shall be permitted within Baxter Meadows.

OWNERS RIGHT TO PARKING AREA

Every Owner shall have a right to use the common parking areas. The Owner’s right to use
the commonly owned parking areas shall be appurtenant to and shall pass with the title to
every Parcel and / or Unit subject to the following provisions:
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1. Compliance with the Bozeman City Zone Code.

2. The right of the Baxter Meadows Neighborhood Center Association to
provide reasonable restrictions on the use of the parking areas for the
overall benefit of the Baxter Meadows Neighborhood Center Association and
its members including restrictions ar prohibitions on the type of activity and
use including, but not limited to, special sales events, merchandise display
stands or tables, signs, fireworks, loud music, and loud parties in the parking
area.

3. The right of the Baxter Meadows Neighborhood Center Association to
suspend the voting rights and right to use of the parking areas of any Owner,
Tenant, and/or Occupant for any period during which any assessments
against his Parcel or person remains unpaid and for any infraction of its
published rules and regulations for any period of time the Baxter Meadows
Neighborhood Center Association deems necessary.

4, No parking shall be permitted on any street or at any place other than in
paved and designated parking spots. Each owner of property with Baxter
Meadows Neighborhood Center shall be responsible for compliance with the
foregoing by all customers, visitors, and employees. All off-street private
parking, access drives, and loading areas shall be paved and properly
graded to ensure adequate drainage. All private parking lots must be
developed with proper integration of landscaping and screening elements,
as provided herein and adequate snow storage areas outside the sight
triangles, as described by the City of Bozeman, or as otherwise approved by
the City. On-street parking is not prohibited or restricted so long as it is in
a designated parking area.

M. CONTROL AND MANAGEMENT

The Baxter Meadows Neighborhood Center Association shall have the exclusive right and
obligation to manage, control, and maintain the subdivision streets, Common Areas,
centers, pathways, landscaping in street boulevards and/or parks and parking areas
including, but not limited to, the layout, design, and installation of any improvements in
accordance with these Covenants and the Common Areas Management Plan. The Baxter
Meadows Neighborhood Center Association, as determined by the Design Review Board,
may take such steps as are necessary to ensure that all shrubs, trees, and other vegetation
do not block, interfere, or hinder the view from any structure. Such steps may include
limiting the type of shrubs, trees, and other vegetation planted in the common areas,
specifying the location of items to be planted, and/or removing shrubs, trees, and other
vegetation in the event such items grow to a level that they block, interfere, or hinder the
view from any building, office, residence or within traffic areas. Maintenance, repairs, and
replacements of Common Area grounds and improvements, including the storm water
management system, shall be at the expense of the Baxter Meadows Neighborhood Center
Association provided, however, if such damage is caused by a negligent or tortuous act of
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any owner, members of such owner’s family, guest or employee, then such owner shall be
responsible and liable for all such damage.

N. COMMON AREA AND FACILITY MAINTENANCE GUARANTEE

If the Baxter Meadows Neighborhood Center Association fails to maintain improvements
according to approved plans, the City of Bozeman may, at its option, complete the
construction of improvements and/or maintain improvements in compliance with the City's
Unified Development Ordinance. The City of Bozeman and all Owners of property shall
maintain all right and obligations as let forth in the Unified Development Ordinance Sections
18.72.040.

The City's representative, contractors and engineers shall have the right to enter upon the
property and perform such work, and the Baxter Meadows Neighborhood Center
Association shall permit and secure any additional permission required to enable them to
do so. The city shall bill the Baxter Meadows Neighbarhood Center Association for any
costs associated with the installation or maintenance of improvements. These costs shall
be distributed and paid for as described herein under Annual Assessment or, if required,
under Emergency Assessments.

0. DELEGATION OF USE

Any Owner may delegate, upon notification to the Baxter Meadows Neighborhood Center
Association, to the members of his immediate family, or contract purchasers, his right of
enjoyment to the Common Area, Paths, Roads, and facilities.

P. RIGHT OF ACCESS AND PUBLIC DEEDED RIGHT OF WAY INGRESS AND
EGRESS

The Baxter Meadows Neighborhood Center Association or the Declarant shall have the
irrevocable right to have access across any road, parcel(s), parking areas, path and
Common Area to each building or improvement from time to time during reasonable hours
as may be necessary for the inspection, maintenance, repair, or replacement of any
improvements. Such right of access therefore, shall be for the purpose of ensuring
compliance with these Covenants and architectural controls in the subdivision. Except for
improvements owned by the Baxter Meadows Neighborhood Center Association or used
by the Baxter Meadows Neighborhood Center Association for its benefit or that of its
members, all maintenance, repairs, or replacements on any Parcel or on any structure
thereon belonging to any Owner shall, as otherwise provided herein, be at the expense of
the Owner thereof. A similar right of access shall also be reserved and be immediate for
the making of emergency repairs therein in order to prevent property damage, personal
injury, or continued property damage. All damage improvements shall be restored to
substantially the same condition in which they existed prior to the damage. All
maintenance, repairs, and replacements of the Common Area, Paths, and Improvements
shall be the common expense of the Baxter Meadows Neighborhood Center Association
and all of the Owners as provided in the Common Area Maintenance Plan; provided
however, if such damage is caused by a negligent or tortuous act of any Owner, members
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of his family, his Occupant, agents, employees, invitee(s), or licenses(s), then such Owner
shall be responsible and liable for all such damage.

Public deeded right of way for general ingress and egress to each lot and to all common
areas for the general use of all owners, their guests, tenants and the general public shall
exist over all common areas, roads, and trails within Baxter Meadows.

Q. UTILITY EASEMENT

A utility easement for such utilities as electricity, gas, sewer, communications, telephone,
water, television, cable communications and other utility equipment is provided for within
Baxter Meadows Neighborhood Center. All owners shall have the right to enter upon for
the purpose of excavation, installation, operation, maintenance, repair, and replacement of
water drainage systems or structures, water mains, sewers, telephones, electrical conduits
and systems, gas mains and lines, communication lines and other public or private utilities
(collectively “utility lines”) such easements upon written approval of the Neighborhood
Center Association.

Vivid Networks wili provide high-speed fiber optic connectivity to each residential or
commercial building within Baxter Meadows. This fiber optic cable carries telephone, data,
high-speed Internet, television and other signals. Each individua! residential unit or
individual business unit within the Neighborhood Center Association shall pay a minimum
monthly service charge toward Vivid Networks Services as required by the Neighborhood
Center Association. At the time of this Declaration, the minimum monthly service charge
shall be $45 per each individual residential unit and $100 for each individual business uni,
which will be invoiced directty to the unit owner by Vivid Networks and will apply to services
of the unit owner's choice. These minimum service charges may be amended by the
Neighborhood Center Association in accordance with these covenants and the by-laws.
Vivid Networks shall use its best efforts to install requested services within a reasonable
time after receipt of a service order. Should requested services be unavailable due to delays
or other circumstances under Vivid Networks control, the minimum monthly service charge
shall be waived on a month-to-month basis until services are available and installed.

Satellite dishes and other communication equipment may be installed upon meeting the
requirements elsewhere in these covenants and approval of the Neighborhood Center
Association.

Easements for ingress and egress and for utilities shall not be moved, deleted or restricted
without the written approval of all affected owners. Any property owner with Baxter
Meadows Neighborhood Center who causes damage to another owner’s property because
of its installation, operation, maintenance, repair, or replacement of utility lines shall repair
such damage, and incur expenses of such damage, within thirty (30) days.
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R.  INSTALLATION AND MAINTENANCE OF UTILITIES

Baxter Meadows shall cause the installation of electric power, telephone, and water line
service to the junction of the main access road to each lot and lot driveways. Owners shall
bear all responsibility and costs from such junction to building or home sites.

All utilities of every nature shall be installed and maintained underground. P‘iping and wiring
shall be concealed.

Each owner shall be responsible for utility installation and maintenance in accordance with
state and local regulations.

S. DOMESTIC PETS

No domestic animals or fowl shall be maintained on any lot except as provided herein. Not
more than three generally recognized house or yard pets are permitted, provided that such
animals shall at all times be restrained or leashed. Kennels with the appropriate license are
allowed only in rear yards. Excessive barking or other animal noises shall not be tolerated.
No pets shall be raised or cared for on a commercial basis.

If any animals are caught or identified chasing or otherwise harassing wildlife or people, or
barking excessively, the Baxter Meadows Neighborhood Center Association shall have the
authority to have such animal(s) impounded at any available location, and may assess a
penalty against the Owner of such animal(s) of not more than fifty dollars ($50.00) plus all
costs of impoundment. If any such animal(s) are caught or identified chasing or harassing
wildlife or people, or barking excessively on any additional occasion, the Baxter Meadows
Neighborhood Center Association shall have the authority to have such animal(s)
impounded and may assess a penalty of not more than one hundred dollars ($100.00) per
animal, plus costs of impoundment. No Owner of any animal(s) impounded for chasing or
harassing wildlife or people, or for barking excessively, shall have a right of action against
the Baxter Meadows Neighborhood Center Association or any member thereof, for the
impoundment of any such animal(s).

T. INOPERABLE VEHICLES

No inoperable vehicle shall be permitted to park on any property within Baxter Meadows for
a period of more than one (1) day.

u. NOXIOUS, OFFENSIVE OR HAZARDOUS ACTIVITIES

No noxious, offensive, or hazardous activities shall be permitted upon any portion of the
property within Baxter Meadows Neighborhood Center nor shall anything be done on or
placed upon any portion of the property which is or may become a nuisance to others. A
nuisance includes, but is not limited to, any operations or uses which create vibration,
electro-magnetic disturbances, radiation, air or water pollution, dust, emissions of odorous,
toxic or nontoxic matter (including steam), and excessive noise.
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No light shall be produced upon any site or other portion of the property within Baxter
Meadows which shall be unreasonably bright or cause unreasonable glare. No sound shall
be produced on any site or other portion of a property which is unreasonably loud or
annoying, including but not limited to speakers, horns, whistles and bells or excessive
barking or other animal noises.

No off-road motorized travel shall be permitted. Use of snowmobiles within the boundaries
of Baxter Meadows Neighborhood Center is also prohibited. Use of motorized vehicles is
subject to ordinances and regulations of the City of Bozeman.

Neither hunting nor the discharge of firearms shall be allowed in Baxter Meadows.
V. SIGNS

No signs, billboards, posters, displays, advertisements or similar structures shall be
pemitted except as provided for in the Design Guidelines, approved in advance in writing
by the Design Review Board and through proper permitting procedures with City of
Bozeman.

W. STREET AND COMMON AREA LIGHTING

Baxter Meadows Development L.P. is responsible for installing the street lighting throughout
the Baxter Meadows Neighborhood Center. Once installation is complete The Baxter
Meadows Neighborhood Center Association will be responsible for the maintenance and
upkeep of the system until such time a Street Improvement Lighting District (SILD) is
applied for and granted by the City of Bozeman.

X. SPECIAL IMPROVEMENTS DISTRICTS

All Owners of property within Baxter Meadows Neighborhood Center will be required to sign
waivers of right to protest on all future Special improvement Districts (SID’s) in which the
City of Bozeman may require them to participate. This waiver acknowledges that the City
will not assume dedication andfor maintenance of the local subdivision streets that vary
from City standards unless the street(s) are brought up to City standards, or the property
owners agree to an assessment to fund improvements required to bring the street(s) up to
City standards. The waivers shall include ail SID’s including, but not limited to, those for a
park maintenance district, Baxter Lane and North 19™ Avenue signal improvements, Baxter
L.ane and Baxter Parkway signal improvements, and North 19" Avenue improvements.

Y. CONDITION OF PROPERTY AND BUILDINGS

Owners shall maintain lots and improvements in good repair and appearance at all times.
All landscaping improvements and property shalt be kept and maintained in good, clean,
safe, sound, attractive, thriving and sightly condition and in good repair at all times.
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1. Maintenance of Building

It shall be the sole responsibility of the owner of any property within Baxter Meadows
Neighborhood Center to keep and maintain all property buildings and structures,
improvements, and appurtenances located thereon in a good, safe, and clean state of repair
at the property Owner's sole expense. This shall be done in all respects in accordance with
all applicable governmental, health, fire, and safety ordinances, regulations, requirements,
directives, and the Declaration of Covenants of record for Baxter Meadows Neighborhood
Center. The property owner shail at regular and frequent intervals remove, at the property
owners' sole expense, any garbage or rubbish that may accumulate upon such property.

2. Maintenance of Unimproved Sites

Property that is not improved or built upon shall be maintained in a good and clean
appearance by the property owner. Weeds, brush, trash, and rubbish must be removed at
least every three (3) months. Declarant and the Baxter Meadows Neighborhood Center
Association retain the right to perform the necessary maintenance and clean-up on any
property that is not maintained as set forth herein and may charge the property owner for
all costs incurred in doing so.

3. Sewer and Water Facilities
All new development shall be served by public sewer facilities and public water service.
4. Utiliti e Buried

All utilities, including but not limited to electrical distribution and transmission lines, shall be
buried.

5. Weed Management

All noxious weeds on the latest Gallatin County Noxious Weed List must be controlled on
all properties in Baxter Meadows Neighborhood Center. All costs associated with noxious
weed control shall be the responsibility of the property owners of record.

8. Outside Storage

Outside storage shall not be permitted in Baxter Meadows Neighborhood Center except for
limited, short-term outside storage during construction. No trailer (horse, boat, snowmobile,
eic), boat, camper, motor home, recreational vehicle, snowmobile, vehicle or other
equipment generally associated with recreation and leisure time activity shall be situated
or parked on any lot or street in Baxter Meadows Neighborhood Center for more than five
(5) days in any calendar year, unless it is enclosed by a garage meeting the design
requirements of the Design Guidelines, at the minimum, and any provision of these
covenants.
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The owner of any lot in Baxter Meadows Neighborhood Center shall at ali times conduct its
use and activities in 2 manner that will preserve the integrity of the Drainage Ditch, including
the prevention of any degradation of water quality, any reduction in the flow of water, and
any damage to the bed or banks of the Drainage Ditch, The owner of any lot in Baxter
Meadows Neighborhood Center shall not conduct or permit the conduct of the following
activities:

a. The discharge of any liquid, solid, or gas including but not limited to
polluting substances or hazardous materials into the Drainage Ditch;

b. The dumping of grass clippings or landscaping material or debris in the
Drainage Ditch;

c. Any refuse dumping-encouraging activities

Wetlands

The owner of any lot in Baxter Meadows Neighborhood Center shall at all times conduct its
use and activities in a manner that will preserve the integrity of the Wetlands.

The Lack of Maintenance

If the owner of any property within Baxter Meadows Neighborhood Center shall, at any time,
fail to keep and maintain property, building, improvements, and appurtenances in a first-
class condition as specified herein, the Baxter Meadows Neighborhood Center Association
may provide written notice to the property owner regarding the lack of maintenance. The
property owner shall have seven (7) days to provide the necessary maintenance. If the
property owner fails to correct any maintenance issue within seven (7) days of written notice
from the Baxter Meadows Neighborhood Center Association the Baxter Meadows
Neighborhood Center Association is authorized to provide the maintenance or to contract
with third parties for the maintenance. The property owner shall then reimburse the Baxter
Meadows Neighborhood Center Association for all of the costs and expenses that it incurs
in providing or arranging maintenance for the property owner. The property owner shall
reimburse the Baxter Meadows Neighborhood Center Association within ten (10) days of
being invoiced. If the property owner does not reimburse the Baxter Meadows
Neighborhood Center Association within ten (10) days of the date of its invoice, interest
shall accrue upon the outstanding balance due at fifteen (15) percent interest per annum.

NEIGHBORHOOD CENTER ASSOCIATION MAINTENANCE PLAN
A INTENT

The intent of this section is for Baxter Meadows Neighborhood Center Owners’ Association
to establish a maintenance plan for the Common Areas within the subdivision in accordance
with Section 16.14.130 of the Bozeman Municipal Code, as the date of this Agreement. The
purpose of the management plan shall be to provide for the long term maintenance,
reconstruction and replacement of all surfaces located in the Common Areas in the
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subdivision. These Common Areas include: Public Linear Park (bordering Vaquero
Parkway), Private Trail Corridor 1 (located in the 15’ utility easement traveling north/south
between Blocks 16, 18 & 20), Private Trail Corridor 2 (located in the 15’ utility easement
-traveling north/south between Blocks 19 & 21), Lot 2 Block 16, Lot 3 Block 17, Lot 8 Block
17, Lot 9 Block 18, Lot 7 Block 19, Lot 8, Block 19, Lot 3 Block 20, and Lot 3 Block 21 of
Phase 2 as shown in the Final Plat.

B. ASSOCIATION RESPONSIBILITY

The Baxter Meadows Neighborhood Center Association is responsible for permanent care
and maintenance of all common areas and subdivision streets within Baxter Meadows.
These responsibilities include maintenance of vegetation, playground areas, playground
equipment, sidewalks, common open space, center areas, pubtic parking facilities, paths
and trails, boulevards and medians, alleys, all storm water facilities and recreational areas
and all liability insurance and applicable taxes. The Baxter Meadows Neighborhood Center
Association is responsible for maintenance of the Common Areas listed above and the
storm water detention basins, storm water facilities, the stream/ditch in the Public Linear
Park as well as the sidewalks adjacent to each of these areas. The Baxter Meadows
Neighborhood Center Assaciation is also responsible for costs of irrigation including the cost
of water and irrigation system maintenance.

The property owners dependent on the sewage lift station shall be responsible for financing
the costs of its operation and maintenance, which will be the responsibility of the City. The
Declarant shall agree in writing to a surcharge to cover the costs of operating and
maintaining the lift station. At such time as the Baxter Meadows Neighborhood Center
Association takes ownership and control of all Common Areas, the Baxter Meadows
Neighborhood Center Asscciation shall cover its proportionate share of the operation and
maintenance costs of lift station.

C. MAINTENANCE BUDGET

On an annual basis, the Baxter Meadows Neighborhood Center Association will prepare or
cause to be prepared an annual budget for the Maintenance Expenses. The budget shall
be sent to all of the owners of property in Baxter Meadows Neighborhood Center as part of
the Baxter Meadows Neighborhood Center Asscciation’s Annual Assessments. The Baxter
Meadows Neighborhood Center Association shall use its diligent, good-faith efforts to
operate and maintain the Common Areas in accordance with the budget. Notwithstanding
the foregoing, the Baxter Meadows Neighborhood Center Association shall have the right
to make emergency repairs to the Common Areas to prevent injury or damage to persons
or property, itbeing understood that the Baxter Meadows Neighborhood Center Association
shall nevertheless advise all property owners of such emergency condition as soon as
reasonably possible, including the corrective measures taken and the costs thereof.

Each property owner shall have the right to audit the Baxter Meadows Neighborhood Center
Association's books and records pertaining to the operation and maintenance of the
Common Areas for the calendar year covered by such reconciliation(s). A property owner
shall notify the Baxter Meadows Neighborhood Center Association of such party's intent to
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audit at least sixty (60) days prior to the designated audit date. Copies of all audits shall be
provided to the Baxter Meadows Neighborhood Center Association. The cost of the audit
shall be assumed by the auditing party.

D. MAINTENANCE EXPENSES

The Baxter Meadows Neighborhood Center Association shall assume and perform
maintenance operations with respect to the Common Areas and all incurred costs shall be
classified as “Maintenance Expenses”. These Maintenance Expenses are deemed a
benefit to all of the owners of property in Baxter Meadows Neighborhood Center and the
cost of providing such services shall be prorated among the owners of the property in
Baxter Meadows Neighborhood Center in accordance with the by-laws.

These expenses shall include but not be limited to: real estate taxes, liability insurance,
assessments, lighting, landscaping, and signage.

1. If any of the Baxter Meadows Neighborhood Center Association’s personnel perform
services, functions, or tasks in connection with the maintenance of the Common
Areas then the cost of such personnel shall be included in the Maintenance
Expenses and shall be equitably allocated according to the time spent performing
such duties,

2. The Baxter Meadows Neighborhood Center Association shall pay any and all taxes
and assessments levied against the Common Areas. The taxes and assessments
paid by the Baxter Meadows Neighborhood Center Association shall be considered
Maintenance Expenses to be reimbursed by the property owners on a prorate basis
as provided herein.

3. The Baxter Meadows Neighborhood Center Association may purchase liability
insurance to insure the Baxter Meadows Neighborhood Center Association any
personnel, and the Baxter Meadows Neighborhood Center Association in
connection with the Common areas. The costs of such insurance shall be a
Common Areas Expense and shall be prorated among the property owners as
provided herein.

4, The Baxter Meadows Neighborhood Center Association shall pay its proportionate
share of the costs of the sewage lift station’s operation and maintenance, which will
be the responsibility of the City of Bozeman. The costs paid by the Baxter Meadows
Neighborhood Center Association shall be considered Maintenance Expenses and
be reimbursed by the property owners on a prorated basis for those Owners
dependant on the sewage lift station.

E. LANDSCAPING MAINTENANCE

The Baxter Meadows Neighborhood Center Association shall provide maintenance
of all Common Areas comparabie to the standard of maintenance followed in other
first-class developments of comparable size within the Bozeman, Montana area. All
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community spaces within Baxter Meadows Neighborhood Center shall be built and
maintained to meet or exceed the subject City-defined standards. All community
spaces shall be built and maintained in order to implement and achieve the
purposes set forth in this Declaration.

The Baxter Meadows Neighborhood Center Association shall provide maintenance
of the Common Area. The Baxter Meadows Neighborhood Center Association may
employ one or several maintenance contractors to provide such services, to the full
extent required herein, by the Baxter Meadows Neighborhood Center Association.
The use of a maintenance contract does not release the Baxter Meadows
Neighborhood Center Association of any duties or obligations listed herein. Specific
maintenance activites and standards are presented below, however, other
maintenance activities not specified shall be provided as required.

1. Mowing and General Maintenance

The maintenance contractor shall mow and tim grass within and along the
boulevards adjacent to the linear park, Gallatin Green, the storm water detention
basins, and the pocket parks. Mowing and trimming shall be provided as needed
during the active growing season.

During each visit, the Baxter Meadows Neighborhood Center Association shall also
ensure that the inlets and outlets to the storm water detention basins are
unobstructed, shall remove any trash from the parks and open spaces, and remove
any clippings and debris caused by maintenance.

2. Trees and Shrub

The maintenance contractor shall provide maintenance to the trees and shrubs
within the parks, open space and boulevards including pruning, watering and
fertilizing as needed. Shrubs along the edges of the parks located in Baxter
Meadows shall be pruned annually to maintain a maximum height less than 4 feet.
The shrubs within the parks will be primarily irrigated by the sprinkler system.

The trees within the parks, open space and boulevards will be irrigated by an
automatic irrigation system. The typical irrigation requirement for these trees will be
6 inches of water per tree every two weeks from the middle of June to the middle of
September. During periods of unusually dry weather, an additional 2 inches of
water per tree shall be provided. During periods of adequate precipitation less
frequent or intense irrigation will be acceptable. Trees along boulevards and in
Common Areas located in Baxter Meadows shall be pruned annually to maintain
shape and spread and care will be taken to remove dead or injured branches.
Trees that are located on land dedicated to the City of Bozeman must be cared for
by a certified arborist.
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3. Sprinkler System Maintenance

The maintenance contractor or a sprinkler system contractor shall provide
maintenance to the automated sprinkler system. Ata minimum, the contractor will
test and inspect the system in the spring to ensure all lines and sprinkler heads are
functioning properly and the contractor will blow the water out the systems in the fall.
The contractor will provide additional maintenance as required.

4, Wood Chip Mulch Maintenance

The maintenance contractor shall maintain the wood chips within the shrub beds.
The wood chips will be raked level during each mowing event. The contractor will
also be responsible to ensure that a minimum chip depth of 3 inches is maintained
within the protective areas.

5. Raking/Fall Maintenance

The maintenance contractor shall rake and remove leaves from the parks and open
space in the fall. Other materials including fallen branches and trash accumulated
in the shrubs shall also be removed.

6. Noxious Weeds

Noxious weeds shall be controlled on all common areas by the Baxter Meadows
Neighborhood Center Association. Records will be kept of any pesticide
applications the records will include: date, location, time, method used, weather
conditions, product used and name of applicator.

7. Manholes

All manholes shall be maintained as to be accessible to the City’s large flusher truck
at all times.

F. SNOW REMOVAL

The Baxter Meadows Neighborhood Center Association shall retain a snow removal
contractor to shovel and/or plow snow from all Baxter Meadows Neighborhood
Center streets and alleys, and from the sidewalks adjacent to Common Areas. The
snow removal contractor will also ensure that the inlets and outlets to the storm
water detention basins are unobstructed.

G. DIRECTIONAL SIGNS AND MARKERS

The Baxter Meadows Neighborhood Center Association shall arrange for maintaining,
cleaning, and replacing any appropriate directional signs, stop signs, or markers in the
Common Areas and driveways as appropriate.

Restated Declaration of Mixed Use Protective Covenants 1-25
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H. LIGHTING

The Baxter Meadows Neighborhood Center Association shall maintain, clean and replace
lighting facilities (to the extent the same exist), including light standards, wires, conduits,
lamps, ballasts and lenses, time clocks and circuit breakers located in the Common Areas.
Lighting located upon the property of any Owner of Baxter Meadows Neighborhood Center
and/or any lights that are metered to any property Owner shall not be considered a
Common Area improvement and the maintenance and replacement of such light standards
and the cost of illumination shall be the obligation of each party upon whose lots such
lighting is located. '

1. FIRE LINES

Maintaining the fire lines to fire hydrants which service Baxter Meadows Neighborhood
Center and paying all fire line charges to the City of Bozeman related to the fire hydrants,
if any, shall be the responsibility of the Baxter Meadows Neighborhood Center Association.
The costs of maintaining and testing fire lines dedicated to interior sprinkler systems shall
be assessed only to those lots that are directly serviced by such fire lines. Nothing herein
shall relieve the City from any responsibility that it may have to provide water service and
maintenance to buildings.

J. DEBRIS AND REFUSE

The Baxter Meadows Neighborhood Center Association shall provide periodic removal of
papers, debris, filth, refuse, ice, and snow to the extent necessary to keep the Common
Areas in a first-class clean and orderly condition; provided, however, that trash and/or
garbage removal from a property owner’s building shall not be considered a Common Areas
Maintenance Expense since such removal obligation is the responsibility of each property
owner as lined out herein.

K. STREAM/DITCH MAINTENANCE

The stream/ditch through the linear park shall be maintained to ensure the flow of water is
not inhibited. The maintenance contractor shall be responsible for maintenance during the
period of May through October. The snow removal contractor shall be responsible for
maintenance November through April. Trash and debris including fallen branches, leaves,
and excessive vegetative growth shall be removed and disposed of outside of Baxter
Meadows. The inlets and outlets of culverts shall be cleared of all debris. Mowing will not
be required on a regular basis, but only as appropriate for first class upkeep of the area.

L. PLAYGROUND EQUIPMENT INSPECTION

The Baxter Meadows Neighborhood Center Association shall have all playground
equipment inspected annually and have an inspection report submitted to the City of
Bozeman Parks and Recreation Department. The Baxter Meadows Neighborhood Center
Association shall hire an independent contractor or contract with the City of Bozeman to
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perform the inspections. The inspector hired must be a National Certified Playground
Safety Inspector.

M. ANIMAL CONTROL

Domestic pets shall not be allowed at any time in the Common Areas or paths unless on a
leash. Temporary fencing around shrubs and trees to prevent animal depredation shalf be
permitted for the period of time necessary to ensure survival of the plantings.

Raodents may be controlled if levels of predation threaten the survival of plantings or
constitute a health hazard. Poisons may not be used on City of Bozeman or state owned
or dedicated land.

Pesticides may be used to control insect populations that are a nuisance, threaten the
survival of plantings or constitute a health hazard. Pesticides may be applied only in
accordance with applicable State laws.

N. PRIVATE STREETS

The Baxter Meadows Neighborhood Center Association is responsible for maintenance of
all subdivision streets within Baxter Meadows Neighborhood Center including cleaning,
striping, repairs and snow removal. All manholes shall be maintained as to be accessible
to the City's large flusher truck at all times.

CONTINUED ON NEXT PAGE

Restated Declaration of Mixed Use Protective Covenants 1-27
and Restrictions for Baxter Meadows Neighborhood Center
HA603 OIS KTIT4. WPD




TR
L)

o S

Shelley Vanoe-Gallatin Co MT MISC 166.00

-
IN WITNESS WHEREOF, this instrument has been executed this 2 l day of \SL lt ,
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BAXTER MEADOWS DEVELOPMENT, L.P.

_Dr.uv‘(.%

Baxter Meadows Construction, Inc., General Partner
By: Gerald R. Williams, President

STATE OF MONTANA )
. 88,
COUNTY OF GALLATIN )

+—
This instrument was acknowledged before me on J_ wl y 2| = , 2004 on
behalf of Baxter Meadows Development, L.P, by Gerald R. Williams, as President of Baxter
Meadows Construction, Inc., General Partner

Notary Public for the State of Montana
Printed Name: A2bekah_ L (l/amS
Residing at: Billings, MT-

(SEAL) My Commission Expites: Nev. 18, 2667
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RESTATED BY-LAWS OF THE NEIGHBORHOOD CENTER ASSOCIATION

This document replaces, in its entirety, those By-Laws recorded on July 9, 2004, as
Document No. 2156017, records of Galiatin County, Montana.

Baxter Meadows Development, L.P. is the present owner in fee simple of all the property included
within the boundaries of Baxter Meadows annexation to the City of Bozeman. Baxter Meadows
Development, L.P. does hereby adopt the following By-Laws of the Baxter Meadows Neighborhood
Center Association. Baxter Meadows Development, L.P., as Declarant, has also adopted and
recorded a Declaration of Protective Covenants and Restrictions for Baxter Meadows
Neighborhood Center (the “Covenants”), and the Baxter Meadows Neighborhood Center Design
Review Guidelines and Regulations (the “Design Guidelines”) which operate and should be
construed in conjunction with these By-Laws.

MEMBERSHIP
A. MEMBERSHIP

Every owner of a lot or portion thereof, within Baxter Meadows Neighborhood Center (BMNC) shall
be a member of the Baxter Meadows Neighborhood Center Association (the “NCA”). Membership
shall be appurtenant to and may not be separate from the ownership of any lot subject to
assessment. Each subsequent owner of a lot(s) within Baxter Meadows Neighborhood Center
shall, upon the sale or other disposition of a lot(s) within Baxter Meadows Neighborhood Center,
automatically becomes a member of the NCA, and the previous owner will cease to be a member
of the NCA, unless the previous owner continues to own a lot(s) within Baxter Meadows
Neighborhood Center. Each owner shall be responsible for advising the NCA of his or her
acquisition of ownership and his or her current address. Each owner shall be bound by these By-
Laws and the duly passed Resolutions of the NCA. The NCA may be incorporated as a non-profit
Montana Corporation.

B. CLASSES

There shall be two classes of members in the NCA, Class A and Class B members, which are
defined as follows:

CLASS "A™: Class A membership shall be all lot owners with the exception of Class B members
named below. Class A members shall be entitled to one vote for each lot owned if such lot is
occupied by a single family dwelling or if such lot is vacant. At the time construction of a multi-
family dwelling or business/commercial structure on any lot is completed and ready for occupancy,
there shall be one vote for each of the following:

One vote per each separately titled individual dwelling unit (€.g. condominium unit)
One vote for each separately titled individual business unit (1BU) up to 2500 square feet

plus one vote per each additional complete increment of 2500 square feet. The following
examples would apply:

Restated By-Laws of the Neighborhood Center Association 241
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1 vote: 1000 s.f. IBU
1 vote: 2700 s.f. IBU
2 votes: 5000 s.f. IBU
2 votes: 6000 s.f. IBU
3 votes: 7500 s.f. IBU
3 votes: 9000 s.f. IBU

CLASS "B": The Class B member shall be Baxter Meadows Development, L.P., which shall be
entitled to three quarters (3/4) of all votes. Class B membership shall cease and be converted to
Class A membership when three quarters (3/4) of the lots being of the original lots in Baxter
Meadows Neighborhood Center are sold to third parties or within five years of final approval
whichever comes first. Thereafter, Baxter Meadows Development, L.P. shall become a Class A
member and shall be entitled to one vote for each unsold platted lot at such time Baxter Meadows
Development, L.P. transfers ownership and control of all Common Areas to the NCA.

OPERATIONS
A MEETINGS

There shall be an annual meeting conducted in accordance with the By-Laws. Written notice of any
meeting called for the purpose of taking any action authorized hereunder shall be mailed to all
members not less than 10 days or more than 45 days in advance of the meeting. A general
description of the items to be considered at such a meeting shall be contained in the notice. At
such meeting called, the presence of members or of proxies entitled to cast fifty-one percent (51%)
of all the votes of Class A and Class B members combined shall constitute a quorum. [f the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half ('2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

B. DIRECTORS AND OFFICERS

Members of the NCA shall annually elect five {(5) Directors, to form the “Board of Directors”, from
its membership who shall be responsible for the overall operations of the NCA as described herein.
The Directors shall also have the power and responsibility of setting an annual budget. Such
Directors shall be elected by a majority of the total votes of Class A and Class B members
represented in person or by proxy at an annual meeting of the NCA, or in the absence of an annual
meeting, at any meeting at which a quorum is present and all members have been notified that
such elections will be up for discussion. The Directors shall serve a term of one year, but may be
removed from time to time at any regularly called meeting of the NCA by a vote of two thirds (2/3)
of the total votes of Class A and Class B members represented at any meeting in perscn or by
proxy, provided that a quorum is present, or immediately, upon termination of the Director’'s
membership. Nothing shall prohibit the re-election of any Director for consecutive terms.

The Directors are authorized to manage the business of the NCA and are authorized to take such
actions as shall be necessary and reasonable to carry out the functions of the NCA. The Directors
shall have the authority to hire additicnal professional officers or other personnel which they deem
necessary for the smooth, efficient, and professional functioning of the NCA. Itis the general intent
of this paragraph that these professional officers or other persennel are hired because they serve
some specific function which is not able to be professionally performed by a regular member of the
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NCA. Although, if one of the NCA members is professionally qualified to perform a specific function
which the NCA needs, then it is permissible for a member to also be hired on this specific
prafessional capacity. These hired officers or other personnel shall not have a vote, unless they
are a member of the NCA. They may include, but not be limited to the manager, secretary,
treasurer, accountant, and maintenance personnel. The NCA shall also have the authority to make
contractual arrangements with outside entities, including but not limited to an attorney, accountant,
engineer, maintenance contractors, and building contractors to provide for the smooth, efficient, and
professional function of the NCA.

The Directors shall elect a president and secretary/treasurer from among the Directors or the
members to serve as the officers of the NCA. The Directors may also elect such other officers as
they deem necessary. The duties of these officers shall be established by the Board of Directors.

The initial Board of Directors shall consist of Gerald R. Williams, who shall serve as president of
the board, Michael McGullam, who shall serve as secretary/treasurer of the board and Gregory J.
Allen, who shall serve until new directors and officers are duly elected by the NCA,

C. RULES AND REGULATIONS

The NCA may adopt such additional rules and regulations as shall be reasonable and necessary
to carry out its authority and duties under the terms of these By-Laws, the Covenants, or the Design
Guidelines, provided that such additional rules and regulations are first adopted by a majority of the
Board of Directors and then submitted to a meeting of the NCA for a vote by delivering notice of the
meeting together with a copy of the additional rules and regulations to the last known address of
each lot owner at least thirty days before the meeting. Additional rules and regulations shall be
adopted by a two-thirds (2/3) majority vote of the total votes of all Class A and Class B members
represented in person or by proxy at any meeting at which a quorum is present and all members
have been notified that such rules or regulations will be up for discussion. Additional rules and
regulations shall be effective 30 days after the same are executed and recorded by the Board of
Directors of the NCA with the Clerk and Recorder for Gallatin County, Montana, and mailed to each
lot owner at their last known address.

D. DISAGREEMENTS

Any disputes or disagreements among members of the NCA shall be presented to the Board of
Directors, who shall in turn decide a reasonable resolution to be taken before the NCA for voting.
This resolution shali then be submitted to a meeting of the NCA for a vote. The notice and terms
of which are described under Meetings above. This resolution shall be deemed acceptable by all
parties by a 2/3 majority vote of the total votes of all Class A and Class B members represented
in person or by proxy at any meeting at which quorum is present and all members have been
notified that such dispute will be up for discussion.

DESIGN REVIEW BOARD

A. COMPOSITION.

The Design Review Board for Baxter Meadows Neighborhood Center shall initially be composed
of Gerald R. Williams, Michael McGullam and Gregory J. Allen. These members shall serve until

twenty-five lots in Baxter Meadows Neighborhood Center have been conveyed to third parties. In
the event that one member cannot serve until twenty-five lots are sold, then the Declarant shall
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appoint another person to take their place. After the required lots have been sold, the BMNC
Design Review Board shall be composed of not more than three (3) members selected by the
Board of Directors of Baxter Meadows Neighborhood Center Association. Two (2) of the members
of the BMNC Design Review Board shall be members of Baxter Meadows Neighborhood Center
Association, and one (1) shall be a disinterested, outside third party. Each member of the BMNC
Design Review Board shall serve for a term of one year, unless re-appointed.

Each member of the BMNC Design Review Board shall have one vote. Action approved by the
vote of two of the three members shall be the act of the Design Review Board. A written permanent
record shall be kept of all action taken by the Board which shall include the date, the acticn taken,
and a short statement of the reason for such actions.

B. ADDITIONAL PROCEDURES AND DESIGN REGULATIONS

The BMNC Design Review Board shall proceed in accordance with the provisions of the Design
Guidelines, and shall have the authority to adopt construction regulations and such other
regulations as shall be reasonable and necessary to exercise its authority and its duties set forth
in these By-laws, the Design Guidelines, and the Covenants.

Any additional procedures or design regulations adopted by the BMNC Design Review Board shall
not be effective until thirty days after mailing a copy of the additions to the last known address of
the current lot owners.

C. FINAL PLAN

Approval by the BMNC Design Review Board neither represents, nor shall the BMNC Design
Review Board offer any opinion as to whether plans and specifications conform to building codes
or State and Local Regulatory requirements. Approval does not include examination for errors or
omissions. Appropriate plans shall be submitted to the City of Bozeman for building plan review,
site plan review, and any additional reviews as required by the City for approval and necessary fees
and permits paid for and be obtained.

Approval granted by the BMNC Design Review Board for any plans shall remain effective only in
the event that construction is commenced within six (6) months of the date of the approval, after
which time the approval shall lapse and be of no further force or effect. If the six (6) months time
frame is allowed to lapse without construction commencing then the applicant must re-apply for
approval form the BMNC Design Review Board, as if applying for review of a new project.

D. ADDITIONS, CHANGES, REFINISHING

No additions or changes (including remodeling) of any portion of the lot except the interior finishes
of the structure shall be commenced without approval of the BMNC Design Review Board. The
approval shall be sought by submissions of final working plans and drawings. No preliminary plans
need be submitted, but it is suggested that the applicant submit a schematic set of drawings for
review by the BMNC Design Review Board. While this preliminary submittal is optional, it can be
used by the applicant to determine aspects of the design that might be changed to assure later
approval prior to the time and expense of a complete set of Construction Drawings.

W
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E. CERTIFICATE OF COMPLIANCE

Before any owner may occupy or otherwise use a residence or other structure in the Baxter
Meadows Neighborhood Center, the owner must obtain a Certificate of Compliance from the BMNC
Design Review Board in the form set forth in the Design Guidelines, acknowledging compliance
with the Design Guidelines in the design and construction of any residence or other structure built
within the boundaries of Baxter Meadows Neighborhood Center. A Certificate of Occupancy must
also be obtained from the City of Bozeman.

F. COMMUNICATIONS

Communications with the BMNC Design Review Board shall be initiated by directing inquiries and
submissions to:

BMNC DESIGN REVIEW BOARD
Baxter Meadows

P.O. Box 11060

Bozeman, Montana 59719

. ASSESSMENTS

A, LEVYING ASSESSMENTS

The Directors shall have the authority to levy assessments on each lot and the owner or owners
thereof for the purposes of improvement, repair and maintenance of roads, common areas, snow
removal, administration, accounting and legal fees. Assessment shall be made on a per vote basis
as established under Roman Numeral |, Paragraph B (Classes) of these By-laws. However, once
Baxter Meadows Development, L.P. has sold fifty percent (50%) of the original lots, for purposes
of assessments only, Baxter Meadows Development, L.P. shall be assessed as if it were a Class
A member. There shall be three types of assessments:

1. “Annual Assessments”, which shall be a pro-rata portion of anticipated expenses for the
coming year based upon the budget prepared by the Directors;

2, “Capital Improvement and Compliance Assessments” approved by a two-thirds (2/3)
maijority of the total votes of Class A and Class B members; and

3. “Emergency Assessments” levied at the discretion of the Directors without submitting the
assessment to a vote of the members, in order to rectify and/or address emergencies.

Each type of assessment is described below. The total assessment shall be divided and paid
equally by the owners of each lot, including unsold lots owned by Developer, regardless of the size
of the lot.

The Owner(s) of any lot or portion thereof, hereby covenants and agrees, by the acceptance of a
deed therefore (regardless of whether it shall be so expressed in such deed}) to all matters set forth
in these By-Laws, the Covenants, and the Design Guidelines, and to pay to the NCA such
assessments as the NCA shall levy against each lot. No owner shall be entitled to a reduced
assessment because such owner does not reside upon the property or does not use the roads or
other amenities. No owner may waive or otherwise escape liability for the assessments provided
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for herein by non-use or abandonment of his or her lot or because he or she believes that these By-
Laws are not being properly enforced.

Assessments shall be due and payable in the method determined by the Board of Directors. An
assessment shall be a charge upon the land and shall be a continuing lien upon the property which
the assessments are made. Each assessment shall also be a personal obligation of the person
who is the owner of the property at the time the assessment fails due.

Upon delivery of the notice of assessment to the owner, the assessment shall be a lien upon the
owner until paid. The NCA may record a notice of the lien with the Clerk and Recorder of Gallatin
County, Montana. In the event of non-payment within thirty (30) days after recording the notice of
the lien, the NCA may foreclose the lien in a manner set forth under Montana law for the foreclosure
of liens against real property. The recording of the notice of lien shall be notice to all third parties
of the assessment outstanding against the property.

The NCA may bring an action at law against the owners personally obligated to pay the same or
may foreclose the lien against the property. In the event of an action to collect a past due
assessment, the NCA shall be entitled to recover any or all of the following costs, in addition to the
amount of the past due assessment: (1) the costs of filing the lien including interest at the rate of
the then prevailing prime rate of interest plus two percent (2%) from the date due; (2) all costs of
the action; (3) reasonable attorneys fees incurred in preparation for filing the lien; (4) reasonable
attorneys fees incurred in preparing and prosecuting the action.

The sale, transfer or encumbrance of any lot shall not affect the assessment lien or the personal
liability of the owner except to the extent such lien is extinguished by Montana law. No sale,
transfer or encumbrance shall relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof, provided that if the assessment lien has not been recorded
with the Clerk and Recorder of Gallatin County, a good faith purchaser or encumbrancer without
actual notice of the outstanding assessment shall take the property free of the lien.

Liability for any assessment or from a lien thereof shall rest with all the property owners on said lot
equally, in the case of condos/units. Levying assessments shall be done in accordance with
ownership documents and agreements that run with said development. Each owner or the
assaociation as a whole, shall be liable to the NCA for any or all of the costs of collecting a past due
assassment, as described herein, on their portion of the lot.

B. PURPOSE OF ASSESSMENTS

The assessments levied by the NCA shall be used exclusively to promote the recreation, heaith,
safety, and welfare of the Owners of the property within the Baxter Meadows Neighborhood Center
and the NCA for the improvement, repair, maintenance, and protection of the roads, Paths, Parking
Areas, Common Areas and facilities. As such, these purposes may also include, but shall not be
limited to, funding for: the payment of taxes; the purchase of insurance for the Common Area and
risks involving the NCA maintenance (including snow removal) of roads, parking areas, utilities,
streams, creeks, drainage ditches, ponds, paths, bridges and other improvements or easements
owned by the NCA or used by the Owners in common; the maintenance and protection of pasture
lands, crops, streams, creeks, drainage ditches, ponds, lagoons, timber, wildlife and animals within
the property; the planting, cultivating, mowing, maintenance, harvesting and cutting of fields, grass,
weeds or lands within the property; the construction, maintenance and repair of all Improvements,
including buildings, structures, ponds, lagoons, drainage ditches, utilities, recreational facilities
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owned by the NCA and constructed on the Common Area or elsewhere for the benefit of the NCA:
and the cost of labor, equipment, services, materials, management, protection and supervision of
the assets and interests of the NCA.

C. ANNUAL ESSMENTS

The owner of each lot or portion thereof, including Baxter Meadows Development, L.P. with respect
to allunsold lots, shall be assessed annually on a per-vote basis for a pro-rata portion of anticipated
expenses for the coming year based upon the budget prepared by the Directors. After the initial
Annual Assessment is set, the assessment against any lot shall not be increased more than 20
percent (20%) per year without the approval of eighty percent (80%) of the total votes of Class A
and Class B members represented at any meeting in person or by proxy, and all members have
been notified that such increase will be made, unless the increase is required to comply with a
mandatory rule, regulation, or order of municipal, county, state or federal government.

Annual assessments shall made on each lot on a per vote basis pursuant to Roman Numeral |,
Paragraph B (classes) of these by-laws and be apportioned among the individual Property Owners
on a per vote basis. Proximity to the Common Area, percentage of street use, or any other
variables which may seem more or less favorable to an individual Parcel Owner will not be valid
in the determination of the annual assessments.

The Annual Assessments provided for herein shall commence as to each lot on the date of closing
on the sale of such lot from Baxter Meadows Development, L.P. to a third party. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each lot based upon
a budget of the estimated expenses to cover the normal operating expenses of the NCA for each
year as determined in conformity with standard accounting practices, together with such additional
amounts as may, in their reasonable judgment, be necessary to cover any past deficits from
operations or to create reasonable reserves for the future cost of operations of the NCA for each
year. Atleast thirty (30) days in advance of the due date of each annual assessment, written notice
of the annual assessment and the due date shall be mailed to every owner at their last known
address. The due dates shall be established by the Board of Directors. The NCA shall, upon
demand, and for a reasonable charge, furish a certificate signed by the Directors of the NCA,
setting forth whether the assessment of a specified lot has been paid.

D. CAPITAL IMPROVEMENTS AND COMPLIANCE ASSESSMENTS

1. Capital Improvements

The NCA may levy assessments for construction or reconstruction or unexpected repair
or replacement of a capital improvement or equipment for use consistent with the
purposes of the NCA.

2. Compliance

The NCA may levy assessments for purposes of defraying costs, including legal fees
to enforce any protective covenant or to exercise any authority or responsibility granted
to the NCA, including but not limited to enforcement of all rules and regulations adopted
by the NCA, or to pay for the necessary repair or maintenance of a property or
residence which an owner has otherwise refused to repair or maintain.
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E. EMERGENCY ASSESSMENTS

Emergency assessments shall be levied only to meet the costs and expenses precipitated by a
condition which must be remedied promptly to ensure the safe and adequate discharge of the
responsibilities of the NCA. This may include items which would otherwise be considered as
Capital Improvement and Compliance Assessments, if the Board of Directors determines (1) that
the capital improvement or compliance action is absolutely necessary; and {2) that circumstances
make it impractical to put the matter to a vote of the members due to timing or other constraints.
Any improvements or other work required by local, state, or federal agencies which must be
completed in a timely fashion and cannot be included in the Annual Assessment for the following
year shall also be considered Emergency Assessments.

1] B
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V. FORECLOSURE AND EXECUTION

Any assessment not paid within thirty (30) days after the due date shall bear interest from the due
date at a rate of five (5) percentage points above the Prime Rate for Bank Lending in the Walf
Street Journal on the due date.

As further security for payment of assessments levied by the NCA, the NCA may, in addition to
foreclosing upon the lien as described above, execute upon a judgment through all remedies
provided at law and equity, including sale of the liened parcel in accordance with the laws of the
State of Montana. At such a sale, the NCA may bid upon and acquire such lot.

No Owner may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his Parcel.

ENFORCEMENT
A ENFORCEMENT

The Conditions, Covenants, and Restrictions contained herein shall run with the land, and be
binding upon and insure to the benefit of the parties hereto and the owners of property within Baxter
Meadows Neighborhood Center. The Conditions, Covenants, and Restrictions may be enforced
by the NCA, as well as owners of property within Baxter Meadows Neighborhood Center.

All remedies provided under the Covenants, these By-Laws, and the Design Guidelines, as well as
all of the rules and regulations of the NCA and remedies and authority granted to individual owners
to enforce covenants shall be cumulative and shall be in

addition to, and not in substitution of, all other rights and remedies which the NCA may have under
faw.

In addition, any owner, Baxter Meadows Development, L.P. the NCA or the City of Bozeman may
bring an action for damages for injunctive relief to abate a nuisance, to restrain any threatened or
prospective violation or continuing violation of any portion of these By-Laws, the Covenants, or the
Design Guidelines. In any such enforcement action, the prevailing party shall be entitled to recover
all costs, court costs, costs of discovery and reasonable attorney fees.

B. VIOLATIONS AND REMEDIES

Violation by an Owner, Occupant, Licensee, Architect, or representative of the Owner (“Defaulting
Party”) of any restrictions, conditions, covenants or agreements herein contained shall give the
NCA (acting on behalf of one or more members) right to provide a reasonable notice to the Owner
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specifying the particulars in respect to which its performance is deemed to be unsatisfactory and
requesting that the Defaulting Party either correct the problem or contact the NCA in order to
attempt to resolve any disagreements which may exist.

If during the thirty (30) day period prior from the date of such notice such performance continues
to be unsatisfactory, and the Defaulting Party has failed to respond or refused to negotiate, the NCA
shall give a second notice of dissatisfaction in the same manner. If during the fifteen {15) day
period from the date of such second notice the performance continues to be unsatisfactory, the
NCA shall then have the right to enter upon the property concerned, and to summarily perform
maintenance, repair, abate, and/or remove at the expense of the Owner any erection, thing, or
condition that may be in, or upon the Parcel, building, Common Areas, road or right of ways
contrary to the provisions hereof without being deemed guilty of trespass. This action shall not
relieve the Defaulting Party of the obligation to perform, keep and observe such requirements as
to future maintenance, performance, or construction. The Defaulting Party agrees to promptly pay
to the NCA, on demand, the costs of performing such repair or maintenance or other curative
action, together with interest therein at a rate equal to fifteen percent (15%) per annum from the
date of disbursement of such costs until paid.

The NCA may terminate any obligations to perform maintenance or repair or other curative action
as to the Defaulting Party’s Lot upon ten (10) days prior written notice to the Defaulting Party.

The result of every act or omission whereby restrictions, condition, covenant, or agreement is
violated in whole, or in part, is hereby declared to be and constitute a nuisance, and every remedy
allowed by law against a nuisance, either public or private, shall be applicable against every such
result. The NCA, or any Owner, shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens, fines and charges now or hereafter
imposed. Failure by the NCA or by any Owner to enforce, or delay to enforce, any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

C. COSTS OF ENFORCEMENT

The Declarant or Neighborhood Center Association shall be entitled to recover its reasonable
attorney's fees and costs in enforcing this Declaration, including but not limited to any attorney’s
fees and costs that the Declarant may incur in collection of annual assessments and Common Area
expenses from the Owner of any lot within Baxter Meadows Neighborhood Center.

Should any lawsuit or other legal proceeding be instituted by the NCA against an Owner alleged
o have violated one or more of the provisions of this Declaration and should the NCA (or any
member thereof) be wholly or partially successful in such proceeding, the offending Owner shall
be obligated to pay the costs of such proceeding, including reasonable attorney’s fees at both the
trial and appellate level.

D. SEVERABILITY

Invalidation of any of these covenants or restrictions by legal judgment or court order shall in no
way affect any other provisions which shall remain in full force and effect.

|\
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The NCA performing maintenance and/or repair shall, with respect to such work, and so long
thereafter as any charge for such remains unpaid as provided above, have a lien on the lot of the
Defaulting Party to secure payment of the costs and interest set forth above, together with all costs
and fees incurred in preparing, filing and enforcing said lien (including reasonable attorney’s fees).
This lien shall be in the nature of a contractual lien under Montana law and shall be performed by
the recording of the Statement of Lien signed by the NCA (or any one member) or its agent, in the
real estate record of Gallatin County, Montana, and may be foreclosed as a contractual lien in
accordance with the procedures applicable to such liens or, at the option of the holder of the lien,
as a mortgage under Montana law. Such lien shall be junior to and will in no way impair any lien
or charge of any first mortgage or first trust indenture on the Lot, recorded prior to or subsequent
to the recording of the Staternent of Lien.

F. INJUNCTIVE RELIEF

In addition to the remedies set forth above, in the event of any violation or threatened violation by
any Owner, lessee, or occupant of any portion of the Development of any of the terms, covenants
and conditions of this Declaration, any or all of the Owners of the lots shall have the right to
judicially enjoin such violation or threatened violation by the NCA. Further, any or all of the Owners
of the lots shall be entitled to institute proceedings for full and adequate relief from the
consequences of said violation or threatened violation, including without limitation a claim for
damages, specific performance or any other remedy available atlaw or in equity. The unsuccessful
party in any such action shall pay to the prevailing party a reasonable sum for costs and fees of
such action, including attorney's fees.

G. LIMITATION OF ENFORCEMENT

This Declaration is for the benefit of the Declarant, the NCA, and the Owners of the lots and may
only be enforced by such parties. No other person or entity shall be entitled to claim a breach of
this Declaration or to enforce this Declaration, judicially or otherwise.

H. AMENDMENT

Unless specifically provided otherwise herein, any provision herein may be amended or revoked
and additional provisions added, at any time by a written instrument recorded in the office of Clerk
and Recorder of Gallatin County, Montana, duly signed and acknowledged by the Owners of record
of not less than seventy-five (75) percent of the votes subject to this Declaration,

Any covenant which is required as a condition of the preliminary plat approval and required by the
City Commission may not be amended or revoked without the mutual consent of the owner in
accordance with these amendment procedures and the City Commission.

. NON-TERMINABLE DECLARATION

It is expressly agreed that no breach of the provisions of this Declaration shall entitle any party to
cancel, rescind or otherwise terminate this Declaration; but such limitation shall not affect, in any
manner any other rights or remedies which any party may have hereunder by reason of any breach
of the provisions of this Declaration. No breach of the provisions of this Declaration shall defeat
or render invalid the lien of any mortgage or deed of frust made in good faith and for value covering
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any part of the Development, and any improvements thereon. The provisions of this Declaration
shall be binding upon and effective against any Owner of the Development, or any portion thereof,
whose title is acquired by foreclosure or trustee’s sale or any grantee by deed in lieu of foreclosure
or trustee’s sale.

J. NON-LIABILITY OF COMMITTEE MEMBERS

Neither the Design Review Board nor any member thereof, nor the NCA nor any member thereof
shall be liable to the NCA or to any Owner or to any other person of any loss, damage or injury
arising out of or in any way connected with the performance of the Board’s or the NCA’s respective
duties under this Declaration unless such loss, damage or injury is due to the willful misconduct of
the Board or its members or of the NCA or its members.

K. RESERVATION OF AUTHORITY

Notwithstanding anything contained herein to the contrary, the Declarant hereby reserves all rights
and authorities granted to him in this declaration, to the NCA and to the Design Review Board until
such time as the Declarant waives such reservation of rights in a writing recorded at the Gallatin
County Clerk & Recorder’s office.

NOTICES

Each owner shall register with the NCA, a current mailing address and shall promptly notify the
NCA of any change. All notices, demands, and other communication to any owner shall be
sufficient for all purposes if personally served or if delivered by postage pre-paid United States Mail,
Certified, return receipt requested, addressed to the owner at the last mailing address registered
with the NCA.

Viit. NO WAIVER

IX.

Failure to enforce any provision, restriction, covenant or condition of these By-Laws, the Covenants
or the Design Guidelines shall not create a waiver of any such provision, restriction, covenant or
condition or of any other provision, restriction, covenant or condition or of the authority to enforce
any such provision, restriction, covenant, or condition.

AMENDMENT OR TERMINATION

These By-Laws shall remain in effect until amended or terminated which shall occur only upon the
affirmative vote of three fourths (3/4) of the total votes of all Class A and Class B members of the
NCA.

A\
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IN WITNESS WHEREOF, this instrument has been executed this 2 I day of S W \—\ ,
2004. <

BAXTER MEADOWS DEVELOPMENT, L.P.

D=

Baxter Meadows Construction, Inc., General Partner
By: Gerald R. Williams, President

STATE OF MONTANA )
. 88.

COUNTY OF GALLATIN )

2157
This instrument was acknowledged before me on __ ~J o/ , 2004
on behalf of Baxter Meadows Development, L.P., by Gerald R. Williams, as President of Baxter

Meadows Construction, Inc., General Partner

REBEKAH K. WILLIAMS

NOTARY_P{JBL!Cforthe Stateof Montang Notary Public for the State of Montana
Residing in ..itings .ontana Printed Name:_Kebe ko Wiilliams
My Commission -xpifus Ny, 18,2007 Residing at: &' i ngs, MT™
My Commission Expltes: pov. I8, 20077

(SEAL)
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COMMUNITY DECLARATION
FOR
BAXTER MEADOWS MASTER COMMUNITY

THIS COMMUNITY DECLARATION FOR BAXTER MEADOWS MASTER
COMMUNITY, (“Community Declaration™) is made on the date hereinafter set forth by
Baxter Meadows West, LLC, a Montana limited liability company, with an address of 3985
Valley Commons Drive, Bozeman, MT 59718 (“Declarant™).

RECITALS

A Declarant expects to and may become the owner of portions of certain real estate
in Bozeman (the “City™) and/or in the County of Gallatin, State of Montana, which is generally
shown by the illustration contained in Exhibir 4 attached hereto and by reference made a part
hereof (the “Project Area™).

B. As Declarant becomes the owner of portions of the Project Area, or afterwards,
Declarant anticipates that those portions may be made subject to this Community Declaration,
and thereafter be part of the “Real Property” as that term is used in this Community Declaration
and as described in Exhibit B of this Community Declaration, as Exhibit B may be amended and
supplemented from time to time.

C. Declarant may also add, with the consent of the owners or any applicable owner’s
association, the properties described in Exhibir C to this Community Declaration.

D. Declarant desires to create a Master Planned Community on the Real Property
under the initial name of ‘Baxter Meadows Master Planned Community,” in which portions of
the Real Property will be designated for separate ownership, with allowed diverse mixed uses,
including residential uses, office uses, retail uses, light industrial and related uses, commercial
uses, employment uses, education uses and public and private open space uses.

E. Declarant, by this Community Declaration, desires:
(i) to allow for and encourage the purposes of the development, including
residential uses, office uses, retail uses, light industrial and related uses, commercial uses,

employment uges, education uses and public and private open space uses;

(i} toallow for and encourage diversity of residential housing and mixed uses
within the Community;

(iii) to further promote the welfare of the community and its residents, occupants,
tenants and puests:
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(iv)  to provide for the maintenance, repair, improvement and replacement of
the Common Elements and to provide services as set forth in this Community Declaration
and various budgets of the Community Association;

(v}  to provide for the implementation of the powers and duties of the Board as
set forth in this Community Declaration and the other Governing Documents of the
Community; and

(vi)  to implement the purposes of the Community Association as provided for
in this Community Declaration and as provided for in any of the other Governing
Documents of the Community.

G. Declarant desires to provide for the development of the Project Area to achicve
these stated general purposes, and to allow the Community to undertake and continue these
stated purposes as integral and fundamental aspects of the Community.

H. Declarant has caused the “Baxter Meadows Master Community Association,” a
Montana nonprofit corporation, to be incorporated under the laws of the State of Montana, as a
master owners' association, for the purpose of exercising the functions set forth in this
Community Declaration,

Now, therefore, Declarant declares as follows:

ARTICLE 1
SUBMISSION/DEFINED TERMS

Section 1.1 Submission of Real Property to the Community Declaration . The
Declarant hereby submits the property described in Exhibit B, and such additional property as
may be subsequently added (the“ Real Property”) to the terms and conditions of this
Community Declaration. This Community is not subject to M.C.A. 70-23-101.

Section 1.2 P Intent . Declarant declares that this Community Declaration
is made for the purposes set forth in the recitals of this Community Declaration. Declarant
intends that this Community Declaration establish a general plan for the development of the
Community. This Community Declaration is intended to and provides a flexible and reasonable
procedure for the future expansion of the Community and provides for its overall development,
administration, maintenance and preservation. An integral part of the development plan is the
creation and operation of the Community Association to own, operate and maintain various
Common Elements and community improvements, and to administer and enforce this
Community Declaration and the other Governing Documents referenced in this Community
Declaration.

Section 1.3 Binding Effect. Declarant hereby declares that all of the Real Property
shall be held, sold, and conveyed subject to the easements, restrictions, covenants and conditions
of this Community Declaration except such portions of the Real Property as are a part of or are

Page 2 of 52 Master Declaration, FINAL owpd

DAL 222

Shalley Vanos-Gallatin Co AT MISC



subsequently dedicated as right-of-way, public street, road or highway or dedicated as and used
as a public park. Portions of Real Property once subject to this Community Declaration that
become exempt upon dedication as a right-of-way, public street, road or highway, or dedicated
as and uscd as a public park, shall, upon vacation of all or any part of the dedication, then again
be subject to this Community Declaration, to the extent of such vacation. Declarant declares that
this Community Declaration shall run with the Real Property and shall be binding on all parties
having any right, title or interest in the Real Property or any part thereof, their heirs, legal
representatives, successors, and assigns and shall inure to the benefit of each Owner thereof,

Section 1.4  Name and Type . The type of Community i{s a Master, Planned
Community. The Community may be located both in the City and/or in Gallatin County, State of
Montana. The name of the Community is ‘Baxter Meadows Master Community.

Section 1.5 Governing Documents. The Community’s Governing Documents consist
of the following, as they may be amended: (a) Articles; (b} Bylaws; (c) Community Declaration;
(d) plats, maps (as those terms are defined in this Community Declaration) and deeds, as
appropriate; (e) Supplemental Declarations; (f) Rules and Regulations; and (g) Board
Resolutions.

Portions of the Real Property within the Community may be subject to additional
covenants, restrictions and easements, which a Sub Association may administer. In such case, if
there is a conflict between or among the Governing Documents and any such additional
covenants or restrictions, or the governing documents or policies of any such Sub Association,
the Goverming Documents shall control.

Nothing in this Section shall preclude any Supplemental Declaration or other recorded
covenants applicable to any portion of the Community from containing additional restrictions or
provisions which are more restrictive than the provisions of this Community Declaration and, in
such case, the more restrictive shall control,

Section 1.6 Defined Terms. Each capitalized term in this Community Declaration or
in the plats or maps shall have the meaning specified unless otherwise defined in this
Community Declaration or in a plat or map, or unless the context requires otherwise, all as set
forth below:

l. “Allocated Interests " shall mean the applicable Assessment liability and also the votes
in the Community Association allocated in this Community Declaration, as allowed for in
the Act.

2. “Alternate Delegate ” shall mean the person selected by the Owners in a Delegate
District to represent the Delegate District and cast votes in the instance where the elected
Delegate has resigned or has become ineligible to serve as the Delegate.

3. “Articles” shall mean the Articles of Incorporation for the Baxter Meadows Community
Association, Inc., as may be amended from time to time.
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4, “Assessment(s)” shall mean a Community Wide Services Assessment, a Residential
Services and/or Recreational Assessment, the Assessment, the Commercial Services
Assessment, the Working Fund and any other assessment as allowed or provided for by
this Community Declaration or the Act.

5. “Board” or * Executive Board” shall mean the body designated in this Community
Declaration to act on behalf of the Community Association.

0. “Builder” shall mean a home builder, general contractor or other party, which may also
be an Owner, other than the Declarant, who acquires one or more Units without
Improvements of a home, office building or commercial building constructed thercon for
the purpose of constructing the initial Improvements upon the Unit or for the purpose of
reselling or renting to a third party or third parties, or who purchases one or more parcels
of land in the Community for further subdivision, development, and/or resale in the
ordinary course of its business.

7. “Bylaws” shall mean the Bylaws adopted by the Community Association, as may be
amended from time to time.

g, “City"” means City of Bozeman, Montana.

5. “Commercial Services Assessment(s) " shall mean an Assessment for expenditures

made jor liabilities incurred by or on behalf of the Community Association for any special
or unique services offered to, requested by a Commercial Unit Owner or group of
Commercial Unit Owners, or as otherwise made available by the Community
Association, including operational expenses, maintenance, repair, replacement and
improvement, together with an allocation for reserves, and including late charges,
attorngy fees, fines, collection costs, and interest charged by the Community Association.

10, “Commercial Units” shall mean and include cach scparately owned Unit that may be
used for commercial purposes.

1. “Common Land and Facilities " shall mean the Real Property within this Community
owned by or leased by the Community Association, including easements, if any, other
than a Unit, which Real Property may be designated in recorded plats, maps and/or deeds.

12, “Community” means the Master Planned Community created by this Community
Declaration.

13, “Community Association” or “ Association” shall mean the Baxter Meadows Master
Community Association, Inc., a Montana nonprofit corporatior.

14, “Community Declaration” shall mean this Community Declaration for Baxter Meadows
Master Community, as amended and supplemented from time to time.

15.  “Community Manager” shall mean any one (1) or more persons or companies engaged
or employed by the Community Association to perform any of the duties, powers or
functions of the Community Association.

16,  “Community Wide Services Assessment(s) * shall mean an assessment for commaon
expenses, incurred by or on behalf of the Community Association for the annual costs of
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operating the Community Association, together with an allocation for reserves, and
including the late charges, attorney fees, fines, collection costs  and interest charged by
the Community Association,

7. “Declarant” shall mean the Declarant named in this Community Declaration, and any
successor and/or assignee designated by written notice or assignment executed by the
then Declarant and executed by the transferee and recorded to the extent any rights or
powers reserved to Declarant are transferred or assigned to that party.

18, “Delegate” shall mean the natural persons selected by Members within a Delegate
District to represent a Delegate District and to cast votes on behalf of Members within a
Delegate District as provided in this Community Declaration.

19, “Delégate District” shall mean a geographical area which may constitute any portion or
portions of the Real Property and from which all Members in that geographic area shall
elect a single Delegate to represent their collective voting power. Parts of a Delegate
District need not be contiguous.

20.  “Design Review Board” (DRB) shall be the committee appointed by the Declarant, as
allowed for in this Declation, subject to the terms of this Declaration.

21. "Development Rights” or “Special Declarant Rights” shall mean those rights set forth
in this Community Declaration and those rights set forth in the Act.

22. “"Dwelling Unit™ shall mean and include any portion of the Improvements on a Unit
improved to allow separate occupancy for primarily residential use.

23, “"Governing Documents” shall mean those documents listed in the applicable section of
this Community Declaration, as they may be amended from time to time.

24.  “Improvement(s)” shall mean structures or improvements of any kind installed upon a
Unit.

25, “Limited Common Elements” shall mean those portions of the Common Elements, if
any, designated by Declarant for the exclusive use of one (1) or more but fewer than all
of the Units.

26, “"Member” shall mean the person, or if more than one, all persons collectively, who
constitute the Owner of a Unit, as more fully provided for in the Articles and Bylaws.

27, “Membership” shall mean the rights and obligations associated with being a Member.

28, "Operating Fund” shall mean the account into which the Board shall deposit monies
paid to the Community Association from the Working Fund and any portions of the
Commiunity Wide Services Assessment as determined by the Board.

29.  “Sub Association” shall mean any unit owners' association organized and established or
authorized pursuant to this Community Declaration and a Supplemental Declaration, the
membership of which is composed of Owners of Units within that portion of the Real
Property covered by a Supplemental Declaration
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3 “Sub Association Assessment{s)”shall mean an Assessment for expenditures made or
habilities incurred by or on behalf of Sub Association, as provided for in this Community
Declaration, and also as an option in lieu of a separate assessment by a  Sub Association,
including late charges, attorney fees, fines, collection fees and interest charged by the
Community Association.

31, “Sub Association Service Assessment(s)” shall mean expenditures made or liabilities
incurred by or on behalf of the Community Association for services only to a particular
Sub Association of the Community, such as for a or a Limited Common Element,
together with an allocation for reserves, and including late charges, attorney fees, fines |
collection fees and interest charged by the Community Association.

32, “Period of Declarant Control” shall mean the period of time commencing on the date of
recordation of this Community Declaration and expiring on the earlier of twenty (20)
years thereafter, or sixty (60) days after conveyance or creation of seventy-five percent
(75%} of the Units that may be created by Owners other than Declarant, or six (6) years
after the last conveyance of a Unit by the Declarant in the ordinary course of business;
provided, however, that if the Period of Declarant Control has not terminated pursuant to
the foregoing provisions, the Period of Declarant Control shall in any case terminate on
the date upon which all property in the Project Area has become a part of the Community
and the last Unit within the Community has been conveyed by the Declarant. Should it
choose to do so, Declarant may relinquish declarant control sooner than required under
this provision and such relinquishment shall be in wniting.

33, “Project Area”shall initially mean all of the real estate generally described, shown and
depicted by the illustration contained in Exhibit A attached hereto. The Project Area shall
also include any additional lands as may later become subject to Declarant’s rights of
annexation, as allowed for in this Community Declaration,

34, “Real Property” {or “real estate”) shall mean the property described in Exhibir B, and
such additional property as subsequently may be added, pursuant to the expansion rights
reservied in this Community Declaration, together with all easements, rights, and
appurtenances thereto and the buildings and Improvements erected or to be erected
thereon. Easements and licenses to which the Common Interest Community is initially
subject to are to be set forth, as applicable, in Exhibir B.

s, “Recreational Facilities " shall mean one (1) or more recreational improvements on a
portion or portions of the Commeon Elements, which, if limited to use by less than all
Members, shall be deemed a Limited Common Element.

3o, “Residential Services and/or Recreational Assessment(s) ™ shall mean an Assessment
for expenditures made or liabilities incurred by or on behalf of the Community
Association for operating, maintaining, repairing, replacing and improving Recreational
Facilities , together with an allocation for reserves, and including late charges, attorney
fees, collection fees, fines and interest charged by the Community Association.
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37

38

39

40.

41.

42,
43.

“Residential Units” shall mean and include any Unit or lot ptimarily intended or zoned
for residential uses, including, Units where any residential condominium units have the
right to be created or have been created; Units where apartments have the right to be
created or have been created; and Units where a single family home or other property for
individual occupancy has the right to be created or has been created.

“Rules and Regulations” means all rules, regulations, procedures and any Renovation
and Remodeling Criteria, as the same may be adopted and amended from time to time by
the Board, pursuant to this Community Declaration.

“Special Residential Services Assessment(s)” shall mean an Assessment for
expenditures made or labilities incurred by or on behalf of the Community Association
for any special or unique services offered to, or requested by a Unit QOwner or otherwise
made available by the Community Association, including operational expenses,
maintenance, repair, replacement and improvement, together with an allocation for
reserves, and including late charges, attorney fees, collection fees, fines and interest
charged by the Community Association.

“Supplemental Declaration” shall mean a written recorded instrument containing
covenants, conditions, restrictions, reservations, easements or equitable servitudes, or any
combination thereof, which affects any portion, but not all, of the Real Property, which
has been approved, in writing, by the Declarant, or if this approval right is assigned by
Declarant, then is approved by Declarant's assignee.

“Unit” shall mean a physical portion of the Community, designated for separate
ownership, shown as a condominium unit, or lot or described as a separate parcel or
separately deeded; or assessment or voting equivalent, as appropriate and applicable in
the context. The definition “Unit” is not the same as the definition of “Unit” in M.C.A.
70-23-102(14).

“Unit Owner” or “Owner”shall mean any person or entity that owns a Unit.

“Units That May Be Created” shall mean the grand total of eight thousand (8,000)
Units, consisting of up to:

(i) three thousand (3,000) individually owned Residential Units;

{ii) one thousand (1,000) unit equivalents (for Residential Units used as a part
of residential building or buildings devoted to apartments or multifamily
rental use), on the basis of one (1} unit equivalent for every five (5)
Dwelling Units, with the maximum number of rental Dwelling Units of
five thousand (5,000) divided by 5 = 1,000;

(iif)  three thousand (3,000) unit equivalents, based on use for commercial,
industrial, office or for public or private recreation use. on the basis of one
(1) unit equivalent for every 2,000 square foot increment of the maximum
allowed square footage of twelve million (6,000,000) divided by 2,000
square feet = 3,000,
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{iv)  one thousand (1,000) for Units or unit equivalents, allocated to any one of
the above uses or to other uses.

The grand total, above provided, shall be the maximum number of Units that may
be subject 1o this Community Declaration if all of the Project Area becomes a part
of the Community. The aforesaid number of Units That May Be Created is not,
however, a representation or guaranty by Declarant as to the actual number of
Units that will ultimately be included in or constructed as part of the Community.

44, “Working Fund” shall mean an Assessment for the Association’s operating capital, as
allowed for in this Community Declaration,

ARTICLE 2

THE COMMUNITY ASSOCIATION OPERATIONS

Section 2.1 : T ity Association.

{a) The Community Association, acting through the Board, shall:

(i) perform functions and manage the Community as provided for in the
Governing Documents, to meet the purposes of this Community Declaration, and

(ii)  manage any other Sub Associations as may subsequently be created within
the Community, as and if provided for in the Supplemental Declaration for that
Sub Association, all as allowed for in this Community Declaration.

)] The Community Association shall also have all power necessary or desirable to
effectuate its purposes as an owners’ association as provided for in this
Community Declaration.

Section 2.2 Deemed Assent, Ratification and Approval . All Owners, occupants and

residents in the Community shall be deemed to have assented to, ratified and approved the
general purposes of this Community Declaration and the power, authority, management
responsibility and designation of the Community Association, acting through the Board as
allowed for in this Community Declaration.

Section 2.3 Duty of the Board to Exercise Judgment and be Reasonable/Rights of
Cwners. [n furtherance of the purposes of this Community Declaration, the Owners shall have
the right and benefit of the administration of the Community by the Board, with the Board
required to exercise judgment and reasonableness on behalf of the Community Association and
Owners,
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Section 2.4  Community Manager . The Board may, by written resolution, delegate
authority to a Community Manager, provided no delegation shall relieve the Board of final
responsibility.

Section 2.5  Election of the Board of the Community Association . The Board shail be
clected by Delegates representing Delegate Districts within the Community, provided, however,
that the Declarant shall have the sole right to appoint all or certain of the members of the Board
as allowed for in this Community Declaration. Delegates shall be elected by Owners within each
Delegate District, acting in their capacity as Members of the Community Association.

Section 2.6 Declarant’s Right to Appoint During Period of Declarant Control.

(a) During the Period of Declarant Control, the Declarant’s appointment rights are
subject to the following:

(i)  From and after the date of recordation of this Community
Declaration until the date that is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of twenty-
five percent (25%) of the Units that May Be Created are conveyed to
Owners other than Declarant, or are created, Declarant may appoint and
remove all members of the Board.

{ii) From and afier the date which is sixty (60) days atter the date of
conveyance by Declarant or creation by Declarant and others of twenty-
five percent (25%) of the Units That May Be Created are conveyed to
Owners other than Declarant, or are created, until the date that 15 sixty
(60) days after the date of conveyance by Declarant or creation by
Declarant and others of fifty percent (50%) of the Units That May Be
Created are conveyed to Owners other than Declarant, or are created, the
Owners other than Declarant (acting through their Delegates) shall have
the right to elect a number of the members of the Board equal to the
greater of one (1) or twenty-five percent (25%) (rounded to the nearest
whole number) of the total number of the members of the Board, and the
Declarant may continue to appoint and remove all other members of the
Board.

(iii) From and after the date which is sixty (60) days afier the date of
conveyance by Declarant or creation by Declarant and others of fifty
percent (50%) of the Units That May Be Created are conveyed to Owners
other than Declarant until the date of termination of the Period of
Declarant Control, the Owners other than the Declarant (acting through
their Delegates) shall have the right to elect a number of the members of
the Board equal to one (1) or thirty-three percent (33%) (rounded to the
nearest whole number) of the total number of members of the Board, and
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the Declarant may continue to appoint and remove all other members of
the Board. From and after termination of the Period of Declarant Control,
the Owners (acting through their Delegates), including Declarant (if
Declarant is then an Owner), shall elect a Board of at least three {3)
members, at least a majority of whom must be Owners other than
Declarant or designated representatives of Owners other than Declarant.

(b)  The Declarant may voluntarily surrender any or all of the foregoing rights

to appoint and remove officers and members of the Board before
termination of the Period of Declarant Control. In that event, the
Declarant may require, for the duration of the Period of Declarant Control,
that specified actions of the Board, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they
become effective.

section 2.7 Duty to Provide Audit or Financial Review . The Community
Association shall provide for an annual independent audit or financial review of the accounts of
the Community Association. Copies of the audit or review shall be made available to any
Owner, on request, for a reasonable fee for the cost of copying the audit.

Section 2.8 Operating Fund. The Board shall establish a fund (the “Operating”
Fund”) into which shall be deposited monies for maintenance, repair, replacement and
improvement of the Common Elements.

Section 2.9 Establishment of Other Funds. The Community Association may esiablish
other funds as and when needed and nothing herein shall limit, preclude or impair the authority
of the Community Association to establish other funds for specified purposes authorized by this
Community Declaration. If the Community Association establishes any additional funds, the
Board shall designate an appropriate title for the fund to distinguish it from the other funds
maintained by the Community Association.

Section 2.10  Authority for Disbursements. The Board shall have the authority to make
or to authorize an agent to make disbursements of any monies in the Operating Fund or other
funds that may be established pursuant to this Community Declaration.

Section 2.11  Power to Provide Special or Community Services . The Community
Association shall have the power to provide services or offer community evenis to one {1} or
more, but less than all, Owners. Any such service or services may also be provided pursuant to
an agreement in writing, or through one or more Supplemental Declarations. Any such
Supplemental Declaration or agreement may provide for payment to the Community Association
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by such Owner or Owners of the costs and expenses that the Community Association incurs in
providing such services, including a fair share of the overhead expenses of the Community
Association. In addition, any such Supplemental Declaration or agreement shall contain
provisions assuring that the obligation to pay for such services shall be binding upon any heirs,
personal representatives, successors and assigns of the Owner , and that the payment for such
services shall be secured by a lien on the Unit of such Owners and may be collected in the same
manner as an Assessment, or, if the written agreement so provides, in installments as part of the
Communily Wide Services Assessment.

Section 2.12  Power to Operate and Charge for Facilities and Services. The Community

Association shall have the power to acquire, create, own and operate any and all such facilities
and services as it deems appropriate, and to establish charges for the use of facihities and
services. The charges may include admission, rental or other fees and charges for any use of
property, facilities or services of the Community Association. Such charges or fees shall be as
determined from time to time by the Board.

Section 2.13  Bulk Service Agreements . The Community Association shall have the
power and autherity to enter into bulk service agreements for such terms and rates as it deems
appropriate in order to provide the Owners with any of the following services: cable television,
community satellite television, electronic entertainment, information or communication services,
or any other service the Community Association belicves to be in the best interests of the
Owners. If such a bulk service agreement is executed, the costs shall be allocated as a part of the
Community Wide Services Assessment.

Section 2.14 Right to Notice and Comment . Under circumstances as set forth in this
Community Declaration, where the Community Declaration require that an action be taken after
“‘Notice and Comment,’ and at any other time the Board determines, the Owners have the right to
receive notice of the proposed action and the right to comment orally or in writing.

Section 2.15 Indemnification. To the full extent permitted by law, each officer and
director of the Community Association shall be and is hereby indemnified by the Community
Association against all expenses and liabilities, including attorney fees, reasonably incurred by
or imposed upon such officer or director in any proceeding to which he or she may be a party, or
in which he or she may become involved, by reason of being or having been an officer or
director of the Community Association, or any settlements thereof, whether or not he or she is an
officer or director of the Community Association at the time such expenses are incurred. This
indemnification shall not apply in cases where an officer or director is adjudged guilty of willful
misfeasance or malfeasance in the performance of his or her duties. In the event of a settlement,
the indemnification provided for in this Community Declaration shall apply only when the Board
approves such settlement and reimbursement as being in the best interests of the Community
Association.
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Section 2,16 Education and Training . As a Common Expense, the Community
Association may provide education and training opportunities, including providing funding and
permitting facilities use for such purposes. The Community Association may provide education
and training activities as a tool for fostering Owner, resident and occupant awarencss of
governance, operations and concerns of the Community and of the Community Association.
Appropriate educational topics include dispute or conflict resolution, issues involving the
Governing Documents, and education or topics benefilting or contributing to operation or
governance of the Community. The Community Association shall also fund, as a Common
Expense, and support the education and training required for officers and directors.

ARTICLE 3

MEMBERSHIP, DELEGATE DISTRICTS, VOTING AND ASSESSMENT
ALLOCATIONS

Section 3.1  Membership. Every person who is a record Owner of a fee interest in any
Unit which is subject to this Community Declaration shall be 2 Member of the Community
Association. There shall be one (1) Membership in the Community Association for each Unit
within the Community. The person or persons who constitute the Owner shall automatically be
the holder of the Membership appurtenant to the Owner’s Unit, and the Membership shall
automatically pass with fee simple title to the Unit. Membership shall be appurtenant to and
may not be separated from ownership of any Unit. Ownership of a Unit shall be the sole
qualification for Membership. Where more than one (1) person holds an interest in any Unit, all
those persons shall be Members. No Owner, whether one {1) or more persons, shall have more
than one (1) Membership per Unit owned, but all persons owning each Unit shall be entitled to
rights of Membership and use of enjoyment appurtenant to ownership. The Articles of
Incorporation and Bylaws of the Community Association may set forth classifications of
Membership.

Section 3.2 istricts . The Community
shall be divided into Delegate Districts based on Sub Associations created or as otherwise
determined by Declarant, and each Delegate District shall glect one (1) Delegate to the
Community Association to exercise voting power of all of the Members in a Delegate District.
The initial Delegate District(s) is/are established in this Community Declaration. Subsequent
Delegate Districts shall be established by Supplemental Declarations. So long as it has the right
to subject additional property to this Community Declaration, Declarant may umlaterally amend
this Community Declaration or any Supplemental Declaration to re-designate Delegate District
boundaries. However, two (2) or more existing Districts shall not be combined without the
consent of Owners of a majority of the Units in the affected Districts.
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Section 3,3 Voting Rights of Members.

{a) Generally. Each Member shall:

(i} have the right to cast votes for the election of the Delegate to the
Community Association (to exercise the voting power of the Delegate District in
which the Member’s Unit is located}; and

(ii)  have such other voting rights as provided for in this Community
Declaration. Except as expressly provided in this Section and in this Community
Declaration, no other voting rights are created by this Community Declaration.

{b) Delegates. The Delegate from the Delegate District shall be elected by Members
holding a majority of the voting power in a Delegate District present or in person
or by proxy at a duly constituted meeting of a Delegate District.

{c) Bylaws. Unless otherwise addressed in this Community Declaration orthe
Articles of Incorporation, the Bylaws shall provide the manner, time, place,
conduct and voting procedures for Member meetings for the purpose of electing a
Delegate or other purposes in any Delegate District.

(d) No Fractionalized Voting. Vote(s) allocated to any Unit must be cast as a block
and without dividing or fractionalizing such vote or votes.

(e) Declarant Contral. During the Period of Declarant Control, the Declarant shall
have the right to appoint members of the Board as allowed by this Community
Declaration and as allowed for by the Act.

Section 34 Woting Allocations.

(a)  Residential Use - Individually owned Units. If a Unit is used for single family,
duplex, triplex, townhouse, or other multifamily residential dwellings and the. Unit is
individually owned, the vote attributable to a Unit shall be one (1) vote for each Dwelling
Unit.

(b) Residential Use - Apartments and Rentals. If a Unit is used as a part of

residential building or buildings devoted to apartments or multifamily rental use, the vote
attributable to such Unit shall be one (1) vote for every five (5) Dwelling Units.

(c) Commercial, Office and Other Uses. If a Unit is used for commercial, retail, light

industrial, office or for public or private recreation use, regardless of the size of the Unit,
the vote atiributable to such Unit shall be one (1) vote for each 2,000 square foot
increment of floor area within the building(s) or Improvements on that Unit. The
calculation of floor area of a building or of the Improvements shall be the gross floor area
of all floor(s) of the building(s) measured from the exterior of the structure, including any
basement area, but excluding floor areas not comprising a full 2,000 square feet
mmcrement, shall not receive a proration or fractional vote. The Board may require as
built plans to be filed with the Community Association and may promulgate written
standards for fairly and uniformly calculating the floor area for purposes of this Section.
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(d) Allocations Prio se and Other Units or Oth es. For all Units not
allacated votes above, based on use, including any Unit comprised entirely of vacant
land, regardless of zoning classification or anticipated use, the vote attributable to such
Unit shall be one (1) vote per Unit.

Section 3.5 Proxies Of Members. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by an Owner. If a Unit is owned by more than one (1) person, any one (1)
co-Owner of the Unit may vote the vote of that Unit or register a protest to the casting of the vote
of that Unit by the other co-Owners of the Unit through a duly executed proxy. An Owner may
not revoke a proxy given pursuant to this Section except by actual notice of revocation to the
person presiding over a meeting of the Community Association. Owners within Sub
Associations or any designated subareas or parcels may, and are encouraged to, appoint a single
Delegate or entity to hold and exercise proxies for all such Owners.

Section 3.6 Voting Rights of Delggates. Each Delegate shall have one (1) vote

for each vote that could be cast by Members voting to elect a Delegate for such Delegate
District. A Delegate may cast votes with respect to a Unit within such Delegate District only
during such periods as the Owner of such Unit is entitled to cast votes for the election of a
Delegate as provided in this Community Declaration or in any Supplemental Declaration as
applicable.

Section 3.7 Manner of Voting by Delegates. Each Delegate may cast the voles

that he or she represents in such manner as the Delegate, in his or her sole discretion, deems
appropriate, acting on behalf of all the Members owning Units in the Delegate District; provided,
however, that in the event that at least a majority in interest of the Owners in any Delegate
District present in person or by proxy at a duly constituted meeting of such Delegate District
shall determine at such meeting to instruct their Delegate as to the manner in which he or she is
ip vote on any issue, then the Delegate representing such Delegate District shall cast all of the
voting power in such Delegate District in the same proportion, as nearly as possible without
counting fractional votes, as the Owners of such Delegate District shall have cast their voles
“for” or “against” such issue in person or by proxy. A Delegate shall have the authority, in his
or her sole discretion, to call a special meeting of the Members of the Delegate’s Delegate
District in the manner provided in the Bylaws, for the purpose of obtaining instructions as to the
manner in which to vote on any issue to be voted on by the Delegates. When a Delegate is
voting without the instruction from the Members represented by such Delegate, then all of the
votes may be cast as a block or unit, or the Delegate may apportion some of such votes in favor
of a given proposition and some of such votes in opposition to such proposition. It will be
presumed for all purposes of Community Association business that any Delegate casting votes
will have acted with the authority and consent of all the Members of the Delegate District of
such Delegate. All agreements and determinations lawfully made by the Community
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Association in accordance with the voting procedures established herein, and in the Bylaws,
shall be binding on all Members, and their successors and assigns.

Section 3,8 elegates as Advi nittee . The Delegates may act as an
advisory committee to the Board and may give the Board advice (which shall not be binding on
the Board), as follows or on the following matters:

{a) Special events and community programs;

(b) Community Wide Services Assessments and the services funded through the
Community Wide Services Assessment:

(¢} By Delegate Districts involved with any of the following; provided, however that
as to each of the following, the Board may require that only those Delegates with
Districts that are subject to any one of these Assessments may be involved in an advisory
capacity to the Board:

(1} Residential Services and/or Recreational Assessments:
(i1 Sub Association Assessments;

(i)  Special Residential Services Assessments:

(iv)  Commercial Services Assessments:

(v)  Sub Association Assessments of the Community
Association,

{(d)  Other operations or aspects of the Community as requested by the Board, and

(e) Other operations or aspects of the Community as requested by a majority of
Delegates and approved by the Board.

Section 3.9 Assessment Allocations. Assessments are allocated as follows:
(a) Community Wide Services Assessments. Community Wide Services Assessment

allocations are based on the percentage number obtained by dividing the vote or votes
allocated to a Unit by the total number of votes allocated to all Units within the
Community, as votes are allocated as specified in this Community Declaration.

(b)  Residential Services and/or Recreational Assessments . Residential Services

and/or Recreational Expenses shall be allocated to all Residential Units, based on an
equal assessment on each Dwelling Unit, except as may otherwise be provided for in this
Community Declaration or in a Supplemental Declaration or an amendment to this
Community Declaration,

(c) Sub Associations Assessments. Sub Associations Assessments shall be allocated

and assessed based on an equal assessment on each Dwelling Unit for Residential Units,
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or voting allocation as to Commercial Units, as appropriate, if applicable, against only
those Units that are subject to that Sub Association Asscssment, whether by virtue of the
terms of this Community Declaration, by virtue of a recorded Supplemental Declaration
or by virtue of an amendment to this Community Declaration.

(dy  Special Residential Services Assessments . Special Residential Services
Assessments shall be allocated and assessed based on an equal assessment on each

Dwelling Unit for either all Residential Units or those Residential Units to be assessed.

(e) Commercial Services Assessments. Commercial Services Assessments shall be
allocated and assessed based on an equal assessment on each Commercial Unit, by vote,
or for a group of Commercial votes, as allowed for in the Section enabling this particular

assessment.
(f) Sub Associations . The liability for Community Wide Services Assessments

and/or Residential Services and/or Recreational Assessments attributable to all Units ina
Sub Association may be assessed against the Sub Association, if any; or in the absence of
an operating Sub Association for Units included in the Community, then to the Owner.
Sub Associations shall allocate the Community Wide Services Assessments and/or
Residential Services and/or Recreational Assessments and assess the Units in the Sub
Association pursuant to the allocations set forth in the Sub Association’s Declaration, the
Sub Association’s Articles of Incorporation, the Sub Association’s Bylaws or other
governing documents.

(g2  Working Fund Assessments. Working Fund Assessments shall be allocated as
provided in this Community Declaration.

(h)  Other Assessments . Other Assessments provided for in this Community
Declaration shall be allocated as provided for in this Community Declaration.

Section 3.10 Re-Allocations. When Units are added to or withdrawn from the
Community, pursuant to the provisions of this Community Declaration and the Act, the formulas
set forth above shall be used to reallocate the Allocated Interests.

ARTICLE 4
UniT DESCRIPTIONS/COMMON
ELEMENTS/EASEMENTS

Section4.1  Identification of Unit Descriptions. The identification of each Unit is to
be shown on an applicable plat, maps or deed for properties included in the Community. Every

contract for sale, deed, lease, Security Interest, will or other legal instrument may legally
describe a Unit by any identifying number established by a plat or map, with reference to the plat
or map, and the Community Declaration, followed by the name of the Community. Reference to
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the Community Declaration, plat or map in any instrument shall be deemed to include any
supplement(s) or amendment(s) to the Community Declaration, map or plat, without specific
references thereto.

Section 4.2  Common Elements . The Declarant is not obligated to construct any
particular type or kind or area of Common Elements. The Declarant may construct Common
Elements for office or other use by the Community Association, for recreational use by all or
some portion of the Owners (provided those with a right to use shall have an obligation to fund
the ongoing maintenance, repair, replacement and improvement of any recreational facilities
limited to use by less than all Owners and provided that if rights to usc are limited to less than all
Owners, that Common Element shall then be a Limted Common Element) and such other
facilities as Declarant may determine.

Section4.3 Duty to Accept Common Elements and Facilities Transferred by
Declarant. The Community Association shall accept any Common Elements or property,
including any Improvements thereon, and personal property transferred to the Community
Association by Declarant and equipment related thereto, together with the responsibility to
perform any and all functions associated therewith, provided that such property and functions are
not inconsistent with the terms of this Community Declaration. Any property or interest in
property transferred to the Community Association by Declarant shall, except to the extent
otherwise specifically approved by resolution of the Board, be transferred to the Community
Association free and clear of all liens (other than the lien of property taxes and Assessments not
then due and payable), but shall be subject to the terms of this Community Declaration and any
Supplemental Declaration applicable thereto. The improvements on the Common Elements may
be changed from time to time by the Board. Portions of the Common Elements may be
designated by Declarant as a part of a Unitoras a Limited Common Element to a Unit. Portions
of Units not yvet conveyed by Declarant to a third party owner may become Common Elements or
Limited Common Elements, pursuant to rights reserved elsewhere in this Community
Declaration.

Section 4.4  Utility, Map : t Eas ts . Fasements for utilities and other
purposes over and across the Units and Common Elements may be as shown upon a recorded
plat, map or separate document and as may be established pursuant to the provisions of this
Community Declaration, or granted by authority reserved in any recorded document.

Section 4.5  Qwners' Easements of Enjoyment . Every Owner shall have a right and
easement for access to his or her Unit and of enjoyment in and to any Common Elements and
such easement shall be appurtenant to and shall pass with the title to every Unit, subject to the
following provisions:
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(a) this Community Declaration and the other Governing Documents;

(b) any restriction contained in any deeds of Common Elements to the Community
Association;

(c) the right of the Community Association to regulate use and enjoyment;

(d) the right of the Community Association to promulgate and publish Rules and
Regulations, subject to limitations included in this Community Declaration, which
Owners shall strictly comply with;

(e} the right of the Community Association to suspend rights to use recreational
facilities for any period during which any Residential Services and/or Recreational
Assessnient against such Owner’s Unit remains unpaid;

(f) the right of the Board to impose reasonable membership requirements and charge
reasonable membership admission or other fees for the use of any recreational facility
situated upon the Common Elements and the right of the Board to permit use of any
recreational facilities situated on the Common Elements by persons other than Owners,
their families, lessees and guests upon payment of use fees established by the Board,

{2) the right of the Community Association to allow public use of Common Elements
or recreational amenities, with or without a fee or charge;

(h) the right, power and authority of the Community Association to grant any
dedication, transfer or conveyance or grant of any similar interest affecting the Common
Elements, to the extent permitted by the Act;

(i) the right of the Community Association to close or limit the use of the Common
Elements while maintaining, repairing and making replacements in the Common
Elements or as determined by the Board;

() the Development and Special Declarant Rights of the Declarant reserved in this
Community Declaration; and

(k) the rights of Builders reserved in this Community Declaration.

Section 4.6  Rights Regarding Recreational Facilities. Regardless of any general rights
to use and enjoyment (a) only Owners of a Residential Unit or the tenant, lessee or occupant of a
Dwelling Unit in a Residential Unit used as an apartment or for multi-family rental use, shall
have a right to use any Recreational Facilities, unless otherwise provided in a Supplemental
Declaration; (b) these Owners, tenants, lessees and occupants of Residential Units shall only
have a right to use Recreational Facilities after they have occupied their Units.

Section 4.7 Delegation of Use. Any Owner may delegate their right of enjoyment to
the Common Elements and facilities to the members of such Owner's family or their guests, or
contract purchasers who reside at such Owner’s Unit or at the Dwelling Units that are a part of
that Unit and shall be deemed to have delegated that authority to the Owner’s tenants.

Page 1% of §2 Master Deelaration, FINAL cwpd

UL 22252

Paga: 23 of B2
&halley Vanpe-Gallatin Co T MIBC

HFZZFIM {2:0ap



Section 4.8 Liability of Owners for Damage . Each Owner shall be liable to the

Community Association for any damage to Common Elements or for any expense or liability
incurred by the Community Association which may be sustained by reason of negligence or
willful misconduct of such Owner or a guest of the Owner, and for any violation by such Owner
or guest of this Community Declaration or any Rule or Regulation. The Community Association
shall have the power to levy and collect an Assessment against a Member to cover the costs and
expenses incurred by the Community Association on account of any such damage or any such
violation of this Community Declaration or of the Rules and Regulations, including interest,
additional management or administrative fees and attorneys’ fees, or for any increase in
insurance premiums directly attributable to any such damage or violation.

Section 4.9  Power to Grant Easements . The Community Association shall have the
power to grant access, utility, drainage, water facility and any other easements in, on, over or
under the Commeon Elements for any lawful purpose, including without limitation, the provision
of emergency services, utilities (including, without limitation, water, samitary sewer, storm
sewer, gas and other energy services), telephone, cable television, fiber optic and other
telecommunication services, and other uses or services to some or all of the Members.

Section 4.10  Safcty and Security . Each Owner and occupant, and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property in the Community. The Association may, but shall not be obligated to, maintain or
support certain activities within the Community designed to enhance the level of safety or
security which each person provides for himself or herself and his or her property. MNeither the
Community Association nor Declarant shall in any way be considered insurers or guarantors off
safety or security within the Community, nor shall either be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures undertaken.
Each Owner acknowledges, understands and shall be responsible for informing its tenants and all
occupants that the Community Association, its Board and committees, and Declarant are not
insurers or guarantors of security or safety and that each person within the Community assumes
all risks of personal injury and loss or damage to property, including Units and the contents of
Dwelling Units, resulting from acts of third parties.

ARTICLE 5
COMMUNITY ASSOCIATION MAINTENANCE RESPONSIBILITIES

Section 5.1  Association Responsibility. The Association is responsible for permanent
care and maintenance of all Common Land and Facilities, and subdivision streets within the
Community. These responsibilities include maintenance of vegetation, playground areas,
playground equipment, sidewalks, common open space, center areas, public parking facilities,
paths and trails, boulevards and medians, alleys, all storm water facilities and recreational areas
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and all liability insurance and applicable taxes. The Association is responsible for maintenance
of the Common Land and Facilities listed above and the storm water detention basins, storm
water facilities, the stream/ditch in the Public Linear Park as well as the sidewalks adjacent to
ecach of these areas. The Association is also responsible for costs of irrigation including the cost
of water and irrigation system maintenance.

The Unit Owners dependent on the sewage lift station shall be responsible for financing
the costs of its operation and maintenance, which will be the responsibility of the City of
Bozeman. The Declarant shall agree in writing to a surcharge to cover the costs of operating
and maintaining the lift station. At such time as the Association takes ownership and control of
all Commeon Land and Facilities, it shall cover its proportionate share of the operation and
maintenance costs of lift station.

Section 5.2  Flexible Authority of the Board for Community As iation Maintenance .
The Board shall determine the specifications, scope, extent, nature and parameters of the
Community Association's maintenance, repair, replacement and improvement responsibilities.

Section 5.3 Generally Designated Areas of Maintenance . The Community
Association may be responsible for:

(a) Designated landscaping and other flora, sign =age, structures, entry sign-age, and
similar improvements situated upon the Common Elements or in public rights of way or
public easement areas.

{b) Designated recreational facilities, if any, which may include swimming pools and
other facilities.

(c) The improvement, upkeep and maintenance, repair and reconstruction of
landscaped areas in designated parks, parkways, dedicated public right of ways, alleys, or
public easements, or for the payment of expenses which may be incurred by virtue of
agreement with or requirement of any local governmental authority.

{d) Such portions of property included within the Real Property as may be dictated by
local government, this Community Declaration or any Supplemental Declaration or in
any contract or agreement for maintenance thereof entered into by the Community
Association, or as expressly delegated by a Sub Association and accepted by the
Community Association.

(e}  Real property within any portion of the Community, in addition to that designated
by any Supplemental Declaration, either by agreement with the Sub Association or
because, in the opinion of the Board, the level and quality of service then being provided
is not adequate. All costs of maintenance pursuant to this paragraph may be assessed as a
Sub Association Assessment of the Community Association or sub-Assessment only
against the Units within the Sub Association, or if there is no Sub Association, then to
that Unit, to which the services are provided. The provision of services in accordance
with this Section shall not constitute discrimination within a class.
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(f) Any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Community
Association, such property and facilities to be identified by written notice from the
Declarant to the Community Association and to be maintained by the Community
Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Community Association.

() Other property which it does not own, including, without limitation, conservation
easements held by nonprofit entities, and other property dedicated to public use, if the
Board determines that such maintenance is necessary or desirable.

(h) Such other maintenance and repair as set forth below or elsewhere in this
Community Declaration.

(i) ominon L d Facili intenan arantee. In the event the Association
Or any successor organization established to own and maintain commonly owned open
Spaces, recreational areas, facilities, private streets, and parking lots, shall at any time fail
to maintain the Common Land and Facilities in reasonable order and condition in
accordance with the approved plan, the City Commission may cause written notice to be
served upon such organization or upon the owners of property in the development. The
written notice shall set forth the manner in which the Common Land and Facilities have
failed to be maintained in reasonable condition. In addition, the notice shall include the
demand that the deficiencies noted be cured within thirty days thercafter and shall state
the date and place of a hearing to be held within fourteen days of the notice. At the time
of hearing, the City Commission may modify the terms of the original notice as to
deficiencies and may extend the time within which the same may be cured. If the
deficiencies sct forth in the original notice or modifications are not cured within the time
set, the City may enter upon such common facilities and maintain the same for a period
of one year, in order to preserve the taxable values of properties within the development
and to prevent the common facilities from becoming a public nuisance. Such entry and
maintenance shall not vest in the public any right to use the common facilities not
dedicated to public use. Before the one year period expires, the Commission shall, upon
its own initiative or upon written request of the organization theretofore responsible for
maintenance, call a public hearing and give notice of such hearing to the orzanization
responsible for maintenance or the property owners of the development. At the hearing,
the organization responsible for maintenance and or the residents of the development
may show cause why maintenance by the City should not be continued for a succeeding
year. If the City commission determines that it is not necessary for the City to continue
such maintenance, the City shall cease such maintenance at the time established by the
City Commission. Otherwise, the City shall continue maintenance for the next
succeeding year subject to a similar hearing and determination at the end of each year
thereafier.

1. The cost of maintenance by the City shall be a lien against the
common facilities of the development and the private properties within the
development. The City Commission shall have the right to make Assessments
against properties in the development on the same basis that the organization
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responsible for maintenance of the facilities could make such Assessments. Any
unpaid Assessment shall be a lien against the property responsible for the same,
enforceable the same as a mortgage against such property. They City may further
foreclose its lien on the common facility by certifying the same to the County
Treasurer for collection as in the case of collection of general property taxes.

2. Should the property owners association request that the City
assume permanent responsibility for maintenance of facilities, all facilities shall
be brought to City standards prior to the City assuming responsibility. The
assumption of responsibility must be by action of the City Commission and all
costs to bring facilities to City standards shall be the responsibility of the property
owners association. They City may create special financing mechanisms so that
those properties within the area affected by the property owners association
continue to bear the costs of maintenance.

Section 5.4  Additional Services . Any group of Units, acting either through their
Delegate or through a Sub Association, il any, may request that the Community Association
provide a higher level of service than that which the Community Association generally provides,
or may request that the Community Association provide special services. The cost of such
services, which may include a reasonable administrative charge in such amount as the Board
deems appropriate (provided, any such administrative charge shall apply at a uniform rate for all
Units receiving the same service), shall be assessed against the Units as a part of one of the
Assessments, as determined by the Community Association,

Section 5.5  Sub Association's Responsibility . The Owners of Units within each Sub
Association, if any, may be responsible for paying, through Sub Association Assessments 10
their Sub Association or through a separate Assessment to the Community Association, the costs
of operating, costs of utilities, and costs of maintaining and insuring ccrtain portions of the Real
Property within their neighborhood. This may include, without limitation, the costs of
maintaining any Sub Association sign-age, entry features, right-of-way and open space between
the Sub Association and adjacent public roads and private streets within the Sub Association,
regardless of ownership and regardless of the fact that such maintenance may be performed by
the Community Association; provided, however, all Sub Associations which are similarly
situated shall be treated the same. Any Sub Association having any responsibility for
maintenance of property within such Sub Association shall perform such maintenance
responsibility in a manner consistent with first class, community-wide standards. I it fails to do
50, the Community Association may perform such responsibilities and asscss the costs against all
Units within such Sub Association; as a Sub Association Assessment of the Community
Association.
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ARTICLE 6
COVENANT FOR ASSESSMENTS

Section 6.1  Creation of Community Association Lien and Personal Obligation to Pay .

Each Unit shall be deemed to covenant and agree and each Owner shall be deemed to covenant
and agree to pay all Assessments as imposed by the Community Association or as may be
imposed by a Sub Association for payment to the Community Association. Any such Sub
Association shall allocate the Assessments of the Community Association to the Units in the Sub
Association as set forth in this Community Declaration. Assessments provided for in this
Community Declaration, including fees, charges, late charges, attorney fees, collection fees,
fines and interest charged by the Community Association shall be the personal obligation of the
Owner of such Unit at the time when the Assessment or other charges becomes due; provided,
however, that where a Sub Association has expressly assumed those obligations pursuant to the
governing documents for that Sub Association (as allowed for with the approval of the
Declarant, as provided for in this Community Declaration), and in that event, so long as the Sub
Association has that obligation, only that Sub Association shall have the personal obligation to

pay.

Section 6.2  Continuing Lien. The personal obligation to pay any past due sums due
the Community Association shall not pass to a buyer from an Owner, unless the sums due are
expressly assumed by the buyer. All Assessments and such other Assessments as imposed by
the Community Association, including fees, charges, late charges, attorney fees, collection fees,
fines and interest charged by the Community Association, shall be a charge on each Unit and
shall be a continuing lien upon the Unit against which each such Assessment or charge is made.

Section 6.3  No Exemptions. Offsets or Reductions . No Owner may become exempt

from liability for payment of any Assessment to the Community Association by waiver of the
use or enjoyment of the Common Elements or by abandonment of the Unit against which the
Assessment is made. All Assessments shall be payable in the amounts specified in the levy
thereof, and no offsets or reduction thereof shall be permitted for any reason including, without
limitation, any claim that the Community Association or the Board or any other entity is not
praperly exercising its duties and powers under this Community Declaration.

Section 6.4  Capitalization of the Association/Working Funds . The Association
requires that every Owner of each Unit (other than Declarant or a Builder), upon close of escrow
or transfer of title, make a non-refundable payment to the Association in an amount equal to two
months’ Assessments which sums shall comprise the Working Fund to be used by the
Association as operating capital. The contribution by the  Owners of each Unit (other than
Declarant or a Builder) shall be collected and transferred to the Association at the time of closing
of each sale and the sums collected shall be for the use and benefit of the Association, through
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the Association’s Working Fund. Contribution and payment of gach Owner’s portion of the
Working Fund to the Association shall not relieve an Owner from making regular payments of
any other Assessments as the same become due. Upon the Transfer of a Unit, an Owner may be
entitled to a credit from their Buyer collected at closing.

Section 6.5  Transfer Fees, The Association may collect a transfer fee upon the close of
escrow or transfer of title.

Section 6.6 Assessment Allocations . Each of the Assessments provided for in this
Article shall be allocated as provided for under Section 3.9 of this Community Declaration.

Section 6.7  Community Wide Services Assessments . The Community Association
may levy a Community Wide Services Assessment against Units, effective upon creation of such

Unit, allocated as provided for above in this Community Declaration. Until the Community
Association levies a Community Wide Services Assessment, the Declarant may, at its election
and discretion, subsidize or assist in the payment of costs and expenses of the Community
Association; provided that the Declarant shall not have any obligation whatsoever to subsidize or
otherwise contribute to a Operating Fund or other contingency reserve to be used to cover future
costs and expenses. After any Community Wide Services Assessment has been levied by the
Community Association, Community Wide Services Assessments shall be levied no less
frequently than annually by the Community Association. Where the obligation to pay a
Community Wide Services Assessment first arises after the commencement of the year or other
period for which the Community Wide Services Assessment was levied, the Community Wide
Services Assessment shall be prorated, as of the date when said obligation first arose, in
proportion to the amount of the Assessment year or other period remaining after said date.

(a) The Budget Process . Once begun, the Community Wide Services Assessment
may be levied on an annual basis and must be levied based upon the Community
Association’s advance budget of the cash requirements for this Assessment. The budget
for the Community Wide Services Assessment may be submitted to the Delegates for
ratification pursuant to the Act and as set forth in the Bylaws. If so submitted, the budget
may be vetoed by votes of Delegates representing a majority of the votes in the
Community Association. If not so vetoed, the budget proposed shall be deemed ratified.

(b} Due Dates. Community Wide Services Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Community Wide Services Assessments may begin on the first day of the month
in which conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder)
occurs. The omission or failure of the Board to levy the Assessment for any period shall
not be deemed a waiver, modification or release of the Unit Owners from their obligation
to pay.
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Section 6.8 esidential Servi d/or Recreati Assessm . The Community
Association may levy a Residential Services and/or Recreational Assessment against Residential
Units, effective upon creation of such Unit as provided by this Community Declaration, or upon
the recreational facility initially opening for use allocated as provided for above in this
Community Declaration. Until the Community Association levies a Residential Services and/or
Recreational Assessment, the Declarant may, at its election and discretion, subsidize or assist in
the payment of costs and expenses of the Community Association: provided that the Declarant
shall not have any obligation whatsoever to subsidize or otherwise contribute to a Operating
Fund or other contingency reserve to be used to cover future costs and expenses. After any
Residential Services and/or Recreational Assessment has been levied by the Community
Association, Residential Services and/or Recreational Assessments shall he levied no less
frequently than annually by the Community Association. Where the obligation to pay a
Residential Services and/or Recreational Assessment first arises after the commencement of the
year or other period for which the Residential Services and/or Recreational Assessment was
levied, that Assessment shall be prorated, as of the date when said obligation first arose, in
proportion to the amount of the Assessment year or other period remaining after said date.

(a) The Budget Process . Once begun, the Residential Services and/or Recreational
Assessment may be levied on an annual basis upon the Community Association's
advance budget of the cash requirements for this Assessment. The budget for the
Residential Services and/or Recreational Assessments shall be submitted to only those
Delegates representing Residential Unit Owners for ratification pursuant as set forth in
the Bylaws. If so submitted, the budget may be vetoed by a majority of the votes of only
those Delegates representing Residential Unit Owners. If not so vetoed, the budget
proposed shall be deemed ratified.

(b) Due Dates. Residential Services and/or Recreational Assessments shall be due
and payable in monthly, quarterly, or annual installments, or in any other manner, as
determined by the Board. Residential Services and/or Recreational Assessments may
begin on the first day of the month in which conveyance of the first Unit to a Unit Owner
(other than Declarant or a Builder) occurs, The omission or failure of the Board to levy
the Assessment for any period shall not be deemed a waiver, modification or release of
the Unit Owners from their obligation 1o pay.

Section 6.9  Sub Association Assessments . The Community Association may levy a

Sub Association Assessment against Units subject to this Assessment, allocated as provided for
above in this Community Declaration. After any Sub Association Assessment has been levied
by the Community Association, Sub Association Assessments shall be levied no less frequently
than annually by the Community Association. Where the obligation to pay a Sub Association
Assessment first arises after the commencement of the vear or other period for which the Sub
Association Assessment was levied, that Assessment shall be prorated, as of the date when said
obligation first arose, in proportion to the amount of the Assessment year or other period
remaining after said date.
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(a) The Budget Process. Once begun, the Sub Association Assessment may be levied
on an annual basis against Units subject to this Assessment, and must be levied based
upon the Community Association’s advance budget of the cash requirements for this
Assessment. The budget for the Sub Association Assessment shall be submitted only to
those Delegates representing Owners with rights to use a Limited Common Element, or
with such other Sub Association allowed for in this Community Declaration or a
Supplemental Declaration, for ratification pursuant as set forth in the Bylaws. If so
submitted, the budget may be vetoed by a majority of the votes of only those Delegates
representing Owners with rights to use a Limited Common Element, or with such other
Sub Association as allowed for in this Community Declaration or a Supplemental
Declaration, If not so vetoed, the budget proposed shall be deemed ratified.

(b) Due Dates. Sub Association Service Assessments shall be due and pavable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Sub Association Service Assessments may begin on the first day of the month in
which conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder)
occurs. The omission or failure of the Board to levy the Assessment for any period shall
not be deemed a waiver, modification or release of the Unit Owners from their obligation

to pay.

Section 6,10  Special Residential Services Assessments. The Community Association

may levy a Special Residential Services Assessment against Residential Units, effective upon
creation of such Unit as provided by this Community Declaration, for any special or unique
services offered to or requested by a Unit Owner or otherwise made available by the Community
Association, allocated as provided for above in this Community Declaration. Until the
Community Association levies a Special Residential Services Assessment, the Declarant may, at
its election and discretion, subsidize or assist in the payment of costs and expenses of the
Community Association for any special or unigue services offered to or requested by a Unit
Owner or otherwise made available by the Community Association; provided that the Declarant
shall not have any obligation whatsoever to subsidize or otherwise contribute to a Operating
Fund or other contingency reserve to be used to cover future costs and expenses. After any
Special Residential Services Assessment has been levied by the Community Association, Special
Residential Services Assessments shall be levied as needed or determined by the Board. Special
Residential Services Assessment may be levied on a selective basis by the Community
Association, without a requirement for advance budgeting and budget approval, or may be levied
as an annual Assessment with advanced budgeting as provided for below. In all events, Special
Residential Services Assessments shall be levied as needed or determined by the Board. To the
extent this Assessment is levied annually by the Community Association, then the budgeting
provisions below shall apply. Where the obligation to pay a Special Residential Services
Assessment first arises after the commencement of the year or other period for which the
Assessment was levied, that Assessment shall be prorated, as of the date when said obligation
first arose, in proportion to the amount of the Assessment year or other period remaining after
said date.

Page 26 of 32 Master Declaration, FINAL wpd

AU T 222222

Page: 31 of 83
Shal lay Vance=Gallatin Co MT MISC 801 .80

08/ 22/2008 12.20P



2202825
Page: 32 of B3
09/22/2008 12.00P

821.82

Ehalley Vanoe=Gallatin Co MT MIBC

(a}  The Budget Process . If to he imposed on an annual and recurring basis, the
Special Residential Services Assessment may be levied annually based upon the
Community Association’s advance budget of the cash requirements for this Assessment.
The budget may be submitted only to those Delegates representing Residential Unit
Owners subject to an annual and recurring Special Residential Services Assessment for
ratification pursuant as set forth in the Bylaws. If so submitted, the budget may be
vetoed by a majority of the votes of only those Delegates representing those Residential
Unit Owners. If not so vetoed, the budget proposed shall be deemed ratified.

(b) Due Dates. Special Residential Services Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the

Board.

Section 6.11 Commercial Services Assessments . The Community Association may
levy a Commercial Services Assessment against Commercial Units or against Commercial Units
by Delegate District, for any special or unique services offered to or requested by a Commercial
Unit Owner or group of Commercial Unit Owners, or as otherwise made available by the
Community Association, allocated as provided for above in this Community Declaration. After
any Commercial Services Asscssment has been levied by the Community Association,
Commercial Services Assessments shall be levied as needed or determined by the Board, subject
to the Delegates ratification, as provided for below. Commercial Services Assessment may be
levied on a selective basis by the Community Association, without a requirement for advance
budgeting and budget approval, or may be levied as an annual Assessment with advanced
budgeting as provided for below. In all events, Commercial Services Assessments shall be
levied as needed or determined by the Board. To the extent this Assessment is levied annually by
the Community Association, then the budgeting provisions below shall apply. Where the
obligation to pay a Commercial Services Assessment first arises after the commencement of the
year or other period for which the Assessment was levied, that Assessment shall be prorated, as
of the date when said obligation first arose, in proportion to the amount of the Assessment year

or other period remaining after said date.

(a) The Budget Process . If to be imposed on an annual and recurring basis, the
Commerecial Services Assessment may be levied on an annual basis against all
Commereial Units or to just those Commercial Units in any given Delegate District, and
in compliance with the Community Association’s advance budget of the cash
requirements for this Assessment. The budget may be submitted only to those Delegates
representing Commercial Unit Owners subject to an annual and recurring Commercial
Services Assessment for ratification pursuant. If so submitted, the budget may be vetoed
by a majority of the votes of only those Delegates representing those Unit Owners. If not
so vetoed, the budget proposed shall be deemed ratified.

(b}  DueDates . Commercial Services Assessments shall be due and payable in
meonthly, quarterly, or annual installments, or in any other manner, as determined by the

Board.

Section 6.12  Sub Association Assessments of the Community Association . The

Community Association may levy a Sub Association Assessment of the Community Association
against Units, effective upon creation of such Unit, as provided for in this Community
Declaration and also as an option in lieu of a separate assessment by a Sub Association, allocated
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as provided for in this Community Declaration. After any Sub Association Assessment of the
Community Association has been levied by the Community Association in licu of an Assessment
by a Sub Association, that Sub Association Assessment of the Community Association shall be
levied on an annual basis with advanced budgeting as provided for below. Otherwise, any other
Sub Association Assessment of the Community Association may be levied as needed or
determined by the Board, as allowed for in this Community Declaration, without a requirement
for advance budgeting and budget approval.

(a) The Budget Process. If to be imposed on an annual and recurring basis, in lieu of
an assessment by a Sub Association, a Sub Association Assessment of the Community
Association may be levied based upon the Community Association's advance budget of
the cash requirements for this Assessment. The budget may be submitted only to those
Delegates representing Unit Owners subject to an annual and recurring Sub Association
Assessment of the Community Association for ratification pursuant as set forth in the
Bylaws. If so submitted, the budget may be vetoed by a majority of the votes of only
those Delegates representing those Unit Owners. If not so vetoed, the budget proposed
shall be deemed ratified.

(b) Due Dates. Sub Association Assessments of the Community Association shall be
due and payable in monthly, quarterly, or annual installments, or in any other manner, as
determined by the Board.

Section 6.13  Other Assessments . The Community Association shall also have the
authority to assess Units, pursuant to and as allocated, under other provisions of this Declaration
or as allowed by Court Order or law.

Section 6.14  Statements of Account . The Community Association shall furnish to an
Owner or such Owner’s designee (including, without limitation, a prospective purchaser from or
lender of such Owner), upon written request, delivered personally or by certified mail, first class,
postage prepaid, return receipt, to the Community Association’s registered agent, a written
statement setting forth the amount of unpaid Assessments currently levied against such Owner’s
Unit. The statement shall be furnished within fourteen (14) calendar days after receipt of the
request and shall be binding on the Community Association, the Board and every Owner. The
Community Association shall have the right to charge a reasonable fee for the issuance of such
certificates.

Section 6.15  Effect of Non-Payment of Assessments . Any Assessment, charge or fee
provided for in this Community Declaration, or any monthly or other installment thereof, which
15 not fully paid within ten (10) days after the due date thereof, as established by the Board, shall
bear interest at the rate of interest as may be determined, from time to time, by the Board, and
the Community Association may assess a reasonable late charge thereon as determined by the
Board. Further, the Community Association may bring an action at law or in equity, or both,

Pape 28 of 42 Master Declaration, FINAL wpd

Wy 22222

Shalley Vance-gmlintin Co MT MISC 221 0@



against the person(s) personally obligated to pay such overdue Assessments, charges or fees, or
monthly or other installments thereof, and may also proceed to foreclose its lien. An action at
law or in equity by the Community Association against an Owner to recover a money judgment
for unpaid Assessments, charges or fees, or monthly or other installments thereof, may be
commenced and pursued by the Community Association without foreclosing, or in any way
waiving, the Community Association's lien therefor. Foreclosure or attempted foreclosure by the
Community Association of its lien shall not be deemed to estop or otherwise preclude the
Community Association from thereafter again foreclosing or attempting to foreclose its lien for
any subsequent Assessment, charges or fees, or monthly or other installments thereof, which are
not fully paid when due, The Community Association shall have the power and right to bid on
or purchase any Unit at foreclosure or other legal sale, and to acquire and hold, lease, mortgage,
vote the Community Association votes appurtenant to ownership thereof, convey or otherwise
deal with the same. The rights of the Community Association shall be expressly subordinate to
the rights of any holder of a first lien security interest as set forth in its deed of trust or mortgage
{(including any assignment of rents), to the extent permitted.

Section 6.16  Lien Priority. The lien of the Community Association for all Assessments
allowed for in this Community Declaration is prior to all other liens and encumbrances on a Unit
except: (a) liens and encumbrances recorded before the recordation of the Community
Declaration: (b) a first lien security interest on the Unit (except as otherwise expressly provided
by state statute for any limited lien priority allowed to the Community Association), and (c) liens
for real property taxes and other governmental assessments or charges against the Unit. This
Section does not affect the priority of mechanics' or materialmen's liens. The lien of the
Community Association under this Article is not subject to the provision of any homestead
exemption as allowed under state or federal law. Transfer of any Unit shall not affect the lien for
said Assessments or charges except that Transfer of any Unit pursuant to foreclosure of any first
lien security interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or
cancellation or forfeiture shall only extinguish the lien of Assessment charges as provided by
applicable state law. No such sale, Transfer, foreclosure, or any proceeding in lieu thereof,
including deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Unit from
continuing liability for any Assessment charges thereafter becoming duc, nor from the lien
thereof.

ARTICLE 7
GENERAL RESTRICTIONS
Section 7.1 Plan of Development; Appheability: . Declarant has

created the Community as a mixed use, Master Planned Community, in furtherance of its and
every other Owner's collective interests. The Real Property is subject to land development
constraints and requirements, Rules and Regulations and provisions of this Community
Declaration governing land use, individual conduct, and uses of or actions upon the Real
Property as provided in this Community Declaration. This Community Declaration establishes
affirmative and negative covenants, casements, and restrictions.
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Section 7.2 Changes in Circumstances Anticipated . Declarant has promulgated a

general plan of development for the purposes stated in the recitals of this Community
Declaration; provided, however, that in all cases and events such general plan for development
shall be subject to the Community Association's ability to respond to changes in circumstances,
conditions, needs, and desires within the Community, except as expressly provided for in this
Community Declaration.

Section 7.3 Owner Acknowledgment . Each Owner is subject to this Community
Declaration and the covenants and restrictions contained in this Community Declaration. By
acceptance of a deed, or other instrument establishing title or ownership, each Owner
acknowledges that such Owner has been given notice of this Community Declaration; that use of
a Unit is limited by the provisions of the Governing Documents; that the Board may, from time
to time, adopt and amend definitions of words, phrases and terms used in this Community
Declaration and other Governing Documents; that the use, enjoyment and marketability of the
Units can be affected by this Community Declaration; and that the restrictions and Rules and
Regulations may change from time to time; provided, however, no action by the Board may
invalidate a specific provision of this Community Declaration.

Section 7.4 Use Covenants and Restrictions Based on Zoning . Units within the
Community shall be used for purposes as allowed by zoning, planned unit development or other
local governmental determination. Use of Residential Units for primary residential use shall not
be unreasonably regulated or governed by the Community Association. Use of Commercial
Units for primary commercial uses shall not be unreasonably regulated or governed by the
Community Association,

Section 7.5  Units to be Maintained . Owners of a Unit are responsible for the
maintenance, repair and replacement of the properties located within their Unit boundaries
except as such maintenance, repair and replacement are expressly the obligation of any
applicable Sub Association for that Unit. Each Unit and the Improvements on a Unit, shall, at all
times, be kept in a clean, sightly, and wholesome condition.

Section 7.6  Architectural Review by the DRB/Required Approval.

1. Requirements. No structures, including residences, outbuildings,
accessory buildings, tennis courts, swimming pools, antennas (except as otherwise permitted in
this Declaration), flag poles, fences, walls, exterior lighting, landscaping, or any other
Improvements shall be constructed, erected, relocated, removed or installed on a Unit or on any
lot, nor shall any painting, alteration or change to the exterior of the Improvements, the exterior
of a residence, to a Unit or to any lot or to any structure or any attachment to the exterior of a
residence (including paint, awnings, patios, decks, or shutters) be commenced unless: complete
plans and specifications shall have been first submitted to and approved in writing by the Design
Review Board (*Committee™) as may be outlined in the Rules and Regulations.
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2. Applications, The DRB may require that applications of Owners and their
plans and specifications show exterior design, height, materials, color, location of the structure
or addition to the structure or proposed improvement (plotted horizontally and wertically),
location and size of driveways, walls, windbreaks and grading plan, as well as such other
materials and information as may be required by the DRB.

3. Acknowledgment of Owners. Owners acknowledge, accept and agree to
the following:

4. Owners will not commence construction or installation of an improvement
until they have submitted improvement plans and specifications and received written approval
from the DRB;

5. Owners shall immediately comply with any request by the Association for
additional information relating to an improvement prior to the DRB’s approval of a request
and/or prior to the completion of an improvement, Failure to comply with such a request by an
Owner shall result in the withdrawal of DRB approval, if previously granted;

6. DRB approval does not constitute approval of the local building or
zoning department, drainage design or structural soundness;

7. Owners shall notify the DRB of completion of the improvement’s
installation or construction within five days of such completion;

8. Upon completion of an improvement, Owners authorize the DRB or its
representative(s) to enter onto the Lot for exterior inspection;

9. Faiture of an Owner to notify the DRB of completion of an approved
improvement, or refusal to allow inspection, shall result in the withdrawal of the DRB’s
approval;

10. If the improvement as built does not conform to the improvement as
approved by the DRB, the DRB’s approval will be deemed withdrawn, and upon written request
of the DRB, Owners shall, at their own expense and cost, promptly bring the improvement into
compliance with the submitted and approved plans and specifications;

L1 In the event of withdrawal of DRB approval for any reason(s) cited in
this Section, and upon written request from the DRB, the Owner, at his or her expense and cost,
shall promptly restore the Lot to substantially the same condition as it existed prior to
commencement of the improvement’s installation or construction, and such withdrawal will be
deemed to toll the statute of limitations as it pertains to the improvement until such time as the
improvement is brought into compliance.

12, Architectural Criteria, The DRB shall exercise its reasonable judgment
to the end that all attachments, improvements, construction, landscaping and alterations to
improvements on a Lot or landscaping of a Lot shall comply with the requirements set forth in
this Declaration. The approval or consent of the DRB on matters properly coming before it shall
not be unreasonably withheld, and actions taken shall not be arbitrary or capricious. Approval
shall be based upon, but not limited to, aesthetics, harmonious compliment to the Community
and such other factors as the DRB may determine, including conformity with the specifications

Page 3| of 52 Master Declaration, FINAL wpd

LT ] e

HIHJME 12000
Srwlley Vance-Gallatin Ce MT MIGC




and purposes generally set out in this Declaration. Upon its review of such plans, specifications
and submitials, the DRB may require that the applicant(s) reimburse the Board for actual
expense incurred by it in its review and approval process.

13, Establishment of the DRB. The DRB shall consist of a minimum of three

members appointed by the Declarant, until Declarant no longer owns any Unit or until December
31, 2030, whichever occurs latest. Then, after the latest occurrence, the Board of Directors of
the Association shall appoint the members of the DRB. In the event a DRB is not established,
the Board shall perform all duties of the DRB as provided in this Article and the Governing
Documents of the Association. Once appointments by the Board of the Association are made,
the Board shall have the authority to remove any members of the DRB at their sole discretion.

4. Architectural Guidelines. The DRB may propose architectural guidelines,
for the Community as a whole, or for any portions, from time to time, which guidelines may be

approved by the Board of Directors (after the expiration of the Declarant’s rights to appoint the
members of the DRB) and included in or with any Rules and Regulations of the Association.

5. Reply and Communication. The DRB shall reply to all submittals of plans
made in accordance herewith in writing within 60 days after receipt. In the event the DRB fails

to take any action on submitted plans and specifications within 60 days after the DRB has
received the plans and specifications, approval shall be deemed to be granted; provided,
however, nothing in this Section shall authorize anyone to construct or maintain any structure or
improvement that is otherwise in violation of this Declaration, the Rules and Regulations or any
architectural guidelines adopted by the Board. All communications and submittals shall be
addressed to the DRB in care of the Association.

16. Condijtions of Approval. In the discretion of the Board or the DRB, an
Owner may be required to enter into a written agreement establishing the approval of the
application in recordable form acknowledged by such Owner on behalf of himself or herself and
all successors-in-interest. As a condition of approval for a requested architectural change,
modification, addition or alteration, an Owner, on behalf of himself or herself and his or her
successors-in-interest, affirms and shall assume, unless otherwise agreed in writing, all
responsibilitics for maintenance, repair, replacement and insurance to and on such change,
modification, addition or alteration.

17, Commen t and Completion of Construction .  All improvements
approved by the DRB must be commenced within two years from the date of approval. If not
commenced within such time, then such approval shall be deemed revoked by the DRB, unless
the DRB gives a written extension for commencing the work. Additionally, except with written
DRB approval otherwise, and except for delays caused by strikes, fires, national emergencies,
critical materials shortages or other intervening forces beyond the control of the Owner, all work
approved by the DRB shall be completed within two years of commencement.

18, Vanances. The DRB may grant reasonable variances or adjustments from
any conditions and restrictions imposed by this Declaration in order to overcome practical
difficulties and unnecessary hardships arising by reason of the application of the conditions and
restrictions contained in this Declaration or in architectural guidelines.
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19. Right to Appeal. Once the DRB is appointed by the Board of Directors of
the Association, and if the Board of Directors is not acting as the DRB, an Owner whose plans
have been disapproved or conditionally approved may appeal any decision of the DRB to the
Board of Directors. The Board of Directors shall review the decision of the DRB pursuant to the
criteria set forth in this Section above and/or the architectural guidelines. Any decision of the
DRB may be overruled and reversed by a majority of the directors by a written decision setting
forth the reasons for the reversal when the directors conclude that the DRB's decision was
nconsistent with the criteria set forth in this Article and the guidelines.

20.  Waivers. The approval or consent of the DRB, or appointed
representative thereof, to any application for architectural approval shall not be decmed to
constitute a waiver of any right to hold or deny approval or consent by the DRB as to any
application or other matters subsequently or additionally submitted for approval or consent.

21, Liability. The DRB and the members thereof, as well as any
representative of the Board designated to act on its behalf, shall not be liable in damages to any
person submitting requests for approval or for any approval, or failure to approve or disapprove
in regard to any matter within its jurisdiction under these covenants. Neither the Board nor the
DRB shall bear any responsibility for ensuring the design, quality, structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building
codes, zoning regulations and other governmental requirements.

22, Records. The Association shall maintain written records of all
applications submitted to it and of all actions taken by it with respect thereto. Such records shall
be open and available for inspection by any interested party during reasonable hours of the
business day according to any policy adopted by the Board.

23, Enforcement. Enforcement of these covenants, restrictions, charges and
other provisions, as amended, may be by any proceeding at law or in equity against any person
or persons violating or attempting to violate any such provision. The Association shall have the
right, but not the obligation, to institute, maintain and prosecute any such proceedings. In any
action instituted or maintained under this Section, the Association may be entitled to recover its
costs and reasonable attorney fees incurred pursuant thereto, as well as any and all other sums
awarded by the court. Failure of the Association to enforce any covenant or restriction contained
in this Section shall in no event be deemed a waiver of the right to do so thereafter. In addition,
or in the alternative, the Association shall have all other enforcement rights as set forth in this
Declaration.

Section 7.7 scaping  Require of Owners/
Covenants. All portions of a Unit not improved with a residence, building, driveway, walkways,
patios or decks (referred to as the unimproved area or landscaped areas of a Unit) shall be
landscaped by the Owner thereof or a Builder, other than the Declarant. Any portions of a Unit
that arc not landscaped by a Builder must be fully landscaped by the Unit Owner, no later than
one (1) year after the date of close of escrow. Any landscape plan must be approved by the
DRB. The landscaping of each Unit, having once been installed, shall be maintained by the
Owner, or the applicable owner association or Sub Association, in a neat, attractive, sightly and
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well-kept condition, which shall include lawns mowed, hedges, shrubs, and trees pruned and
trimmed, adequate watering, replacement of dead, diseased or unsightly materials, and removal
of weeds and debris.

Section 7.8 Subdivision of Units.

(a)  The Owner of a Residential Unit shall have the right to subdivide his or her Unit
(including, without limitation, by creating a condominium project upon such Unit or
consolidating Units into one Unit) provided that the Owner: (i) obtains written approval
from Declarant or the Board; (ii} complies with all applicable laws, regulations,
ordinances, statutes and orders of all governmental authorities having jurisdiction.
Following any subdivision of a Residential Unit, including the creation of such a
condominium project or consolidation of Units, the Owner of each Unit resulting or
remaining from such subdivision shall be a Member of the Community Association.

(b)  The right of the Owner of a Commercial Unit to subdivide is not restricted.

Section 7.9 Restrictions on Subordinate Covenants Maps and Planned Unit
Developments on Residential Units. Until expiration of the Period of Declarant Control, the

prior written consent of Declarant, or its assignee (if this resiriction and approval right is
assigned in writing), shall be required by any Owner or with regard to any Residential Unit:

(a) before junior or subordinate covenants may be filed of record against all or any
portion of a Unit, and

(b} before any planned unit development, map, plat or re-subdivision may be filed of
record against all or any portion of a Unit,

In the event an Owner records covenants against all or any part of a Residential
Unit without the written consent required by the provisions of this Section, or in the event an
Owner records any planned unit development, map, plat or re-subdivision against all or any part
of any Unit without the written consent required by the provisions of this Section, the
instruments recorded shall be voidable and shall be deemed void by the Declarant (or its
assignee) upon Declarant (or its assignee) recording a notice to that effect, Notwithstanding the
foregoing, however, Builders, and any mortgagees of Builders acquiring title to any lots by
foreclosure or deed in licu of foreclosure, shall have the right to re-subdivide or otherwise
modify any subdivision plat in order to make minor lot line modifications, provided such
modifications do not increase or decrease the size of any lot by more than ten percent ( 10%).

Section 7.10  Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept or stored on any part of the Common Elements without the
prior written approval of the Community Association. Nothing shall be altered on, constructed
in, or removed from the Commeon Elements without the prior written approval of the Community
Association.
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Section 7.11  Restriction on Timesharing, Vacation Clubs and Similar Programs . Use

or ownership of any Unit for operation of a timesharing, fraction-sharing, vacation club or
similar program, where the right to exclusive use of a Dwelling Unit rotates among participants
in the program on a fixed or floating time schedule over a period of years and all similar
ownership or use programs, schemes or clubs is prohibited. Declarant and its assignees may
operate any such program with respect to any Unit owned by the Declarant or its assignee.

Section 7.12  Right of Owners Regarding Rules and Regulations . In furtherance of the

purposes of this Community Declaration, and subject to the Board’s duty to exercise judgment
and reasonableness on behalf of the Community Association and Members, the Board may
adopt, amend or repeal, Rules and Regulations concerning and governing the Community or any
portion thereof. The Board may establish and enforce penalties for the infraction thereof.

Section 7.13  Construction Use. [t is expressly permissible for Declarant and Builders
to perform construction and such other reasonable activities, and to maintain upon portions of
the Community such facilities as deemed reasonably necessary or incidental to the construction
and sale of Units in the development of the Community, specifically including, without limiting
the generality of the foregoing, the maintenance of temporary business offices, storage areas,
trash bins, construction yards and equipment, signs, model units, temporary sales offices,
parking areas and lighting facilities.

Section 7.14 Reasonable Rights to Develop. None of the covenants and restrictions in

this Community Declaration may unreasonably impede Declarant’s or a Builder’s right to
develop the Real Property. Additionally, the Board may not adopt any Rule or Regulation that
unreasonably impedes Declarant’s or a Participation Builder’s right to develop the Real Property,
the exercise of any Development Rights, Special Declarant Rights or Additional Reserved Rights
in accordance with this Community Declaration and/or the development righis of any Builder.

ARTICLE §
INSURANCE/CONDEMNATION

Section 8.1 Community Association Hazard [nsurance on the Common Elements .

The Community Association shall obtain adequate hazard insurance covering loss, damage or
destruction by fire or other casualty to the Common Elements and the other property of the
Community Association. If obtainable, the Community Assoctation shall also obtain the
following insurance and any additional endorsements deemed advisable by the Board .
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. The Community Association

shall obtain an adequate comprehensive policy of public liability and property
damage liability insurance covering all of the Common Elements, in such limits
as the Board may from time to time determine, but not in any amount less than
Two Million Dollars ($2,000,000) per injury, per person, and per occurrence, and
in all cases covering all claims for bodily injury or property damage. Coverage
shall include, without limitation, liability for personal injuries, operation of
automobiles on behalf of the Community Association, and activities in connection
with the ownership, operation, maintenance and other uses of the Community,
All liability insurance shall name the Community Association as the insured,

(b) ce. The Community Association
shall obtain adequate fidelity coverage or fidelity bonds to protect against
dishonest acts on the parts of its officers, directors, trustees and employees and on
the part of all others who handle or are responsible for handling the funds of the
Community Association, including persons who serve the Community
Association with or without compensation. The fidelity coverage or bonds should
be in an amount sufficient to cover 3 months of budgeting operating expenses that
will be in the control of the Community Association, its officers, directors,
trustees and employees.

{€) Community Association Worker's Compensation and Emplover's Liability

Insurance. The Community Association shall obtain worker's compensation and
employer's liability insurance and all other similar insurance with respect to its
employees in the amounts and forms as may now or hereafter be required by law.

{d) Community Association Officers' and Directors' Personal Liability
Insurance. The Community Association shall obtain a broad or expansive form of
an officers' and directors' personal liability insurance to protect the officers and
directors from personal liability in relation to their duties and responsibilities in
acting as officers and directors on behalf of the Community Association.

(e) Other Insurance of the Community Association . The Community

Association may obtain insurance against such other risks, of similar or dissimilar
nature, as it shall deem appropriate with respect to the Community Association
responsibilities and duties.

(f) -ommunity Association In ce and ral Terms. The Community
Association shall obtain and maintain in full force and effect to the extent
reasonably available, and at all times, the insurance coverage set forth herein,
which isurance coverage shall be provided by financially responsible and able
companies duly authorized to do business in the State of Montana, Commencing
not later than the time of the first conveyance of a Unit to a person other than a
Deelarant or a Builder, the Community Association shall maintain, to the extent
reasonably available, policies for the above insurance with the following terms or
provisions:
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(i) All policies of insurance shall contain waivers of subrogation and
waivers of any defense based on invalidity arising from any acts of
an Owner and shall provide that such policies may not be canceled
or modified without at least twenty (20) days prior written notice
to all of the Owners and the Community Association.

(i) All liability insurance shall be carried in blanket form naming the
Community Association, the Board, the Community Manager, the
officers of the Community Association, the Declarant, their
successors and assigns and Owners as insureds.

(ili)  Prior to obtaining any policy of casualty insurance or renewal

thereof, pursuant to the provisions hereof, the Board may obtain an
appraisal from a duly qualified Real Property or insurance
appraiser, which appraiser shall reasonably estimate the full
replacement value of the Commeon Elements, without deduction for
depreciation, review any increases in the cost of living, and/or
consider other factors, for the purpose of determining the amount
of the insurance to be affected pursuant to the provisions hereof,
In no event shall any casualty insurance policy contain a co-
insurance clause for less than one hundred percent (100%) of the
full insurable replacement cost.

Section 8.2  Community Association Insurance Premium . Except as assessed in

proportion to risk, if permitted under the terms of this Community Declaration, insurance
premiums for the above provided insurance shall be a part of the Community Wide Services
Assessment,

Section 8.3 Community Manager Insurance . The Community Manager, if not an

employee, shall be insured for the benefit of the Community Association, and shall maintain and
submit evidence of such coverage to the Community Association.

Section 8.4 Waiver of Claims Against Community Association . As to all policies of
insurance maintained by or for the benefit of the Community Association and Owners, the
Community Association and the Owners hereby waive and release all claims against one
another, the Board and Declarant, to the extent of the insurance proceeds available, whether or
not the insurance damage or injury is caused by the negligence of or breach of any agreement by
and of said persons.
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Section 8.5 Adjustments by the Community Association . Any loss covered by an

insurance policy described above shall be adjusted by the Community Association, and the
insurance proceeds for that loss shall be payable to the Community Association. The
Community Association shall hold any insurance proceeds in trust for the Community
Association and Owners.

Section 8.6  Con istributions. In the
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners,
the distribution shall be as the parties with interests and rights are determined or allocated by
record.

ARTICLE 9
DEVELOPMENT RIGHTS
Section 9.1 v ent Ri d Speci larant Ri . The Declarant

reserves, for twenty (20) years after the recording of this Community Declaration, the following
Development Rights and Special Declarant Rights:

(a) The right to subject all or any portion of the Project Area to all or any portion of
this Community Declaration:

(b)  The right to add Units and designate uses, designate Delegate Districts or re-
designate Delegate Districts;

(c) The right to subject portions of the Real Property owned by the Declarant to
additional covenants, conditions, terms and restrictions, as Declarant may determine;

(d) The right to relocate boundaries between adjoining Units owned by Declarant,
enlarge Units owned by Declarant, enlarge or reduce the Common Elements, enlarge or
reduce or diminish the size of Units owned by Declarant, reduce or diminish the size of
areas of the Common Elements, subdivide Units or complete or make improvements on
Units owned by Declarant, as the same may be indicated on maps or plats filed of record
or filed with the Community Declaration;

(e) The right, but not the obligation, to construct additional Improvements on
Common Elements, at any time from time to time in accordance with this Community
Declaration for the improvement and enhancement of the Common Elements and for the
benefit of the Community Association and the Owners;

() The right of the Declarant to add or annex to this Community Declaration, the
properties described in Exhibit C;

(g) The right to designate, create or construct additional Units, Common Elements
and Limited Common Elements, and to convert Units into Comman Elements;

(h)  The right to amend the use restrictions included in this Community Declaration,
together with the right to add new use resirictions:
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(1) The right to exercise any development rights reserved;

({) The right to appoint or remove any officer of the Community Association or any
Director during the Declarant control period;

(k) The right to withdraw Units owned by Declarant, or by a Builder (at the request
of Declarant from such Builder), from the Community and the terms of this Community
Declaration, except for Units within or a part of a building, once a Unit in that building
has been conveyed. Such withdrawal may be accomplished by the execution,
acknowledgment and recordation of a notice of withdrawal. The notice of withdrawal (i)
shall be executed and acknowledged by the Owner or Owners of the property to be
withdrawn; (it} shall, if not then owned by Declarant, contain the executed and
acknowledged written consent of Declarant for so long as Declarant owns any property in
the Project Area and has the power to annex additional property to the Community; (iii)
shall contain an adequate legal description of the property to be withdrawn; (iv) shall
contain a reference to the Supplemental Declaration for the portion of the Real Property
to be withdrawn, which reference shall state the date thereof and the date of recordation
thereof; and (v) shall contain a statement and declaration that the property sought to be
withdrawn is withdrawn from the Community and from the effect of this Community
Declaration;

{1} The right to amend the Community Declaration, maps or plats in connection with
the exercise of any development right;

(m)  The right to make amendments to the Community Declaration, Bylaws or Articles
of Incorporation to meet or comply with any requirement of FHA or VA;

(n) The right, for itself and for the Builders, to maintain signs, sales offices, mobile
offices, temporary buildings, parking lots, management offices and models in Units of the
Declarant or of a Builder or on the Common Elements;

{0)  The right, for itself and for the Builders, to maintain signs and advertising on the
Community to advertise the Community or other communities developed or managed by,
or affiliated with the Declarant;

{p)  The right to establish, from time to time, by dedication or otherwise, public streets
and utility and other easements for purposes including but not limited to public access,
access, paths, walkways, drainage, recreation areas, parking arcas, ducts, shafts, flues,
conduit installation areas, and to create other reservations, exceptions and exclusions;

(@) Declarant expressly reserves the right to itself, and to Builder's, to perform
warranty work, repairs and construction work and to store materials in secure arcas, in
Units and in Commeon Elements, and the future right to control such work and repairs,
and the right of access thereto, until completion. All work may be performed without the
consent or approval of any Owner or holder of a security interest. Declarant expressly
reserves such easement through the Real Property as may be reasonably necessary for
exercising reserved rights in this Community Declaration;
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{r) The right to exercise any additional reserved right created by any other provision
of this Community Declaration;

(s) Any rights created or reserved under this Article for the benefit of Declarant, for
the express benefit of a Builder, may be transferred to any person by an instrument
describing the rights transferred recorded in the real property records of the appropriate
county. Such instrument shall be executed by the transferor and the transferee,

(1) The consent of Owners or holders of security interests shall not be required for
exercise of any reserved rights and Declarant or its assignees may proceed without
limitation at its sole option. Declarant or its assignees may exercise any reserved rights
on all or any portion of the property in whatever order determined. Declarant or its
assignees shall not be obligated to exercise any reserved rights or to expand the
Community beyond the number of Unilts initially submitted;

(u}  Recording of amendments to the Community Declaration and the map or plat
pursuant to reserved rights in this Community Declaration shall automatically effectuate
the terms and provisions of that amendment. Further, such amendment shall
automatically: (i) vest in each existing Owner the reallocated Allocated Interests
apputienant to their Unit; and (ii) vest in each existing security interest a perfected
security interest in the reallocated Allocated Interests appurtenant to the encumbered
Unit. Further, upon the recording of an amendment to the Community Declaration, the
definitions used in this Community Declaration shall automatically be extended to
cncompass and to refer to the Community as expanded and to any additional
Improvements, and the same shall be added to and become a part of the Community for
all purposes. All conveyances of Units after such amendment is recorded shall be
effective to transfer rights in all Common Elements, whether or not reference is made to
any Amendment of the Community Declaration plat or map. Reference to the
Community Declaration plat or map in any instrument shall be deemed to include all
Amendments to the Community Declaration, plat and map without specific reference
thereto;

(v}  The rights reserved to Declarant, for itself, and for Builders, their successors and
assigns, shall expire as set forth above, unless (i) reinstated or extended by the
Community Association, subject to whatever terms, conditions, and limitations the Board
may impose on the subsequent exercise of the expansion rights by Declarant, {i1)
extended as allowed by law, or (iii} terminated by written instrument executed by the
Declarant, recorded in the real property records of the appropriate county; and

(w)  Additions of Units to the Community may be made by persons other than the
Declarant, or its successors and assigns or Owners, upon approval of the Community
Association pursuant 1o a majority vote of the Board. Such approval shall be evidenced
by a certified copy of such resolution of approval and a supplement or amendment to this
Community Declaration, recorded in the real property records of the appropriate county.
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Section 9.2 Development of the Community Supplemental Declarations . Before or

after portions of the Real Property are conveyed by Declarant or a Builder to Owners other than
Declarant or a Builder, a Supplemental Declaration for such portions may be recorded which
may supplement the covenants, conditions and resirictions contained in this Community
Declaration, as provided for above. Upon recordation of a Supplemental Declaration, the
property covered thereby shall be subject to all of the covenants, conditions, restrictions,
limitations, reservations, exceptions, equitable servitudes and other provisions set forth in this
Community Declaration, in addition to the Supplemental Declaration.

Suppiemental Declarations must meet or include the following criteria:

(a) The Supplemental Declaration must be executed and acknowledged by Declarant,
by a Builder or by the owner or owners of that portion of the Real Property covered by
the Supplemental Declaration;

(b) IT the property described in the Supplemental Declaration is not then owned by
Declarant and provided that the Period of Declarant Control has not expired, the
Supplemental Declaration must contain the executed and acknowledged written consent
of Declarant;

(c)  The Supplemental Declaration must include a reference to this Community
Declaration, which reference shall state the date of recordation and the book and page
numbers or recepticn number for this Community Declaration;

(d)  The Supplemental Declaration must contain an adequate legal description of the
property subject thereto;

{c) A statement that this Community Declaration shall apply to the added land as set
forth therein:

(D) Initial use designations, if any, of the Units;

(g)  Designation of any Local or Limited Common Elements, with allocated use rights
and Sub Association Service Assessments, if applicable;

(h) A designation of the Delegate District in which the added land is located or re-
designation of any other Delegate Districts; and

(1) If destred by the party executing the Supplemental Declaration, written approval
of the VA or HUD, as determined and obtained by that party, for only the portion of the
Real Property subject or to be subject to that party's Supplemental Declaration, but only
to the extent VA or HUD repulations require such approval. No consent of the
Community Association, the Board, other Owners or any other person shall be required.

A deed by which Declarant conveys a parcel of property to another person may constitute
a Supplemental Declaration if it meets the foregoing requirements. Supplemental Declarations
may impose, on the portion of the Real Property affected thereby, covenants, conditions,
restrictions, limitations, reservations, exceptions, equitable servitudes and other provisions in
addition to those set forth in this Community Declaration, taking into account the unique and
particular aspects of the proposed development of the property covered thereby. A Supplemental
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Declaration shall create a Common Interest Community; and, if sa, shall provide for a Sub
Association within the property described in the Supplemental Declaration and for the right of
the Sub Association to assess such Owners.

Section9.3 N i ired: rea; Withdrawal of
Annexed Property. Notwithstanding any other provision of this Community Declaration to the
contrary, nothing in this Community Declaration shall be construed to obligate the Project Area,
or any portion thereof, to be made subject to this Community Declaration. Declarant expressly
reserves the right, in its sole discretion, to determine not to make the Project Area, or any portion
thereof, subject to this Community Declaration. Further, as provided in this Community
Declaration, Declarant also has certain withdrawal rights,

Section 9.4 eclarant’s Rights to Complete Developm f Proj rea . No
provision of this Community Declaration shall be construed to prevent or limit Declarant’s
rights, and Declarant expressly reserves the right to complete the development of property within
the boundaries of the Project Area and to construct or alter Improvements on any property
owned by Declarant within the Project Area.

ARTICLE 10
GENERAL PROVISIONS

Seetion 10.1 Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shall comply with the Governing
Documents, and each Owner shall have the right to enforce applicable covenants in this
Community Declaration.

(b} The Association, acting through the Board, may enforce all applicable provisions
of this Community Declaration and may impose sanctions for violation of the Governing
Documents. Such sanctions may include, without limitation:

(i) imposing reasonable monetary fines, after notice and opportunity
for a hearing, which fine shall constitute a lien upon the violator*s Unit.

{ii) suspending the right to vote;

(iii)  suspending any person’s right to use any recreational facilities;
provided, however, nothing herein shall authorize the Board to limit
ingress or egress from a Unit;

{(iv)  suspending any services provided by the Association to an Owner
or the Owner’s Unit if the Owner is more than thirty (30) days delinquent
in paying any Assessment or other charge owed to the Association;

(v}  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;
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(vi}  requiring an owner, at its expense, to remove any structure or
Improvement on such Owner’s Unit in violation of the Governing
Documents and to restore the Unit to its previous condition and, upon
failure of the Owner to do so, the Board or its designee shall have the right
to enter the property, remove the violation and restore the property to
substantially the same condition as previously existed and any such action
shall not be deemed a trespass;

(vir)  without liability to any person, precluding any contractor,
subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of the Article entitled *Residential
Renovation and Remodeling Design Review™ and the Renovation and
Remodeling Criteria from continuing or performing any further activities
in the Community; and

(viii) levying specific Assessments to cover costs incurred by the
Association to bring a Unit into compliance with the Governing
Documents.

(c)  Inaddition, the Association, acting through the Board, may take the following
enforcement procedures to ensure compliance with the Governing Documents:

(1) exercising self-help in any emergency situation (specifically
including, but not limited to, the towing of vehicles that are in violation of
any parking rules and regulations); or

(1) bringing suit at law or in equity to enjoin any wviolation or to
recover monetary damages or both.

(d) In addition to any other enforcement rights, if an Owner fails to properly perform
his or her maintenance responsibility, or otherwise fails to comply with the Governing
Documents, the Community Association may record a notice of violation or perform such
maintenance responsibilities and assess all costs incurred by the Community Association
against the Unit and the Owner as an Assessment. If a Sub Association fails to perform
its maintenance responsibilities, the Community Association may perform such
maintenance and assess the costs against all Units within such Sub Association. The
Community Association shall provide the Owner or Sub Association reasonable notice
and an opportunity to cure the problem prior to taking such enforcement action.

(e) All remedies set forth in the Governing Documents shall be cumulative of any
remedies available at law or in equity. In any action to enforce the Governing
Documents, the prevailing party shall be entitled to recover all costs, including, without
limitation, attorneys fees and court costs, reasonably incurred in such action.

(f) The decision to pursue enforcement action in any particular case shall be left to
the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board
may determine that, under the circumstances of a particular case:
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(i} the Association’s position is not strong enough to Justify taking any or further
action,

(i)  the covenant, restriction or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law:;

(i) although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to justify
expending the Community Association’s resources; or

(iv)  that it is not in the Community Association’s best interests, based upon
hardship, expense or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Community Association’s right to
enforce such provisions at a later time under other circumstances or preclude the Community
Association from enforcing any other covenant, restriction or rule.

Sectton 10,2 Joint Ri Enf; nior or Subordinate C ts . The Community
Association, after first giving written notice to any governing Sub Association or applicable or
appropriate committee, if any, shall have the right to enforce, by any proceeding at law or in
equity, all subordinate or junior restrictions, conditions, covenants, reservations, rules,
regulations and architectural guidelines, now or hereafter imposed by the provisions of any
subordinate or junior covenants, protective covenants, declaration, rules, regulations or
guidelines on all or any portion of a Unit in this Community (including covenants for the
payment of Assessments cstablished in such subordinate or junior declaration if expressly
permitted or delegated). Further, the Community Association shall be entitled to enjoin any
violation thereof, to cause any such violation to be remedied, or to recover damages resulting
from such violation. In addition, violation of any such condition, covenant, restriction,
reservation, rule, regulation or guideline shall give to the Community Association the right to
enter upon the portion of the Unit wherein said violation or breach exists and to summarily abate
and remove, at the expense of the violator, any structure, thing or condition that may be or exist
thereon contrary to the intent and meaning of the applicable provisions of such subordinate or
junior governing documents. No such entry by the Community Association or its agents shall be
deemed a trespass, and the Community Association and its agents shall not be subject to liability
for such entry and any action taken to remedy or remove such a violation. The cost of any
abatement, remedy or removal hereunder shall be a binding personal obligation on the violator.
Further, the Community Association shall have the right, power and authority to establish and
enforce penalties or monetary charges for violations of any subordinate or junior declaration,
rules, regulations and architectural guidelines, and such penalties and/or monetary fines shall be
4 binding personal obligation of any violators. In any legal or equitable proceeding for the
enforcement of such provisions, whether an action for damage, declaratory relief or injunctive
relief, or any other action, the party prevailing in such action shall be entitled to recover from the
losing party all of its costs, including court costs, administrative fees and reasonable attorneys’
fees. The prevailing party shall be entitled to said attorneys” fees even though said proceeding
may be settled prior to judgment. All remedies provided herein or at law or in equity shall be
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cumulative and are nonexclusive. Failure by the Community Association to enforce any
covenant or restriction contained in any subordinate or junior governing documents shall in no
event be deemed a waiver of the right to do so thereafter.

Section 10.3  Violations Constitute a Nuisance. Any violation of any provision,

covenant, condition, restriction or equitable servitude contained in this Community Declaration,
whether by act or omission, is hereby declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is for negative or affirmative action, by any person entitled to
enforce the provisions of this Community Declaration.

Section 104 Remedies Cumulative . Each remedy provided under this Community
Declaration is cumulative and nonexclusive.

Section 1.5 Severability. Each of the provisions of this Commumity Declaration shall
be deemed independent and severable. If any provision of this Community Declaration or the
application thereof to any person or circumstances is held invalid, the invalidity shall not affect
other provisions or applications of this Community Declaration which can be given effect
without the invalid provisions or applications.

Section 10.6 Term_of Community Declaration. The covenants and restrictions of this
Community Declaration shall run with and bind the land in perpetuity.

Section 10,7 f Community Declaration, M Declarant . Until
the first Unit has been conveyed by a Builder or by Declarant to a Unit Owner other than the
Declarant or a Builder, by deed recorded in the real property records of the appropriate county,
any of the provisions, covenants, conditions, restrictions and equitable servitudes contained in
this Community Declaration, the Exhibits of this Community Declaration, or the map or the plat
may be amended by Declarant by the recordation of a written instrument, executed by Declarant,
seiting forth such amendment. Thereafter, if Declarant shall determine that any amendments
shall be necessary in order to make non-material changes, such as for the correction of a
technical, clerical or typographical error or clarification of a statement or for any changes to
property not yet part of the Community, then, subject to the following sentence of this Section,
Dieclarant shall have the right and power to make and execute any such amendments without
obtaining the approval of any Owners. Each such amendment of this Community Declaration
shall be made, if at all, by Declarant prior to the expiration of forty (40) years from the date this
Community Declaration is recorded. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant to make or consent to an amendment under
this section on behalf of each Owner and holder of a security interest. Each deed, security
interest, other cvidence of obligation or other instrument affecting a Unit and the acceptance
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thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation
of, the power of Declarant to make, execute and record an amendment under this Section.

Section 10.8  Amendment of Community Declaration by Owners . Except as otherwise

expressly provided in this Community Declaration, and subject to provisions elsewhere
contained in this Community Declaration requiring the consent of Declarant or others, any
provision, covenant, condition, restriction or equitable servitude contained in this Community
Declaration may be amended, repealed, added to, and/or changed by the addition of new or
different covenants, conditions or restrictions at any time and from time to time upon approval
of:

{a) at least fifty-one percent (51%) of the votes directly from the Residential
Units; and

(b) at least fifty-one percent (51%) of the votes directly from the Commercial
Units; and

{c) at least fifty-one percent (51%) of the votes directly from any other class
of Unit, as such classes may subsequently be established by Declarant, and
with the written consent of the Community Association.

The Delegates shall not be empowered to vote on any such amendment, as the right to
amend is exclusively reserved to the Owners, as above provided. An amendment or repeal shall
be effective upon the recordation in the real property records of all counties of which the
Community is a part, which may include the City and the County of Gallatin, State of Montana,
of a certificate, setting forth the amendment in full and certifying that the amendment has been
approved as set forth above, and containing the written consent and approval of the Community
Asgsociation.

Section 10.9  Amendment Required by Mortgage Agencies . Prior to forty (40) years

after recording of this Community Declaration, any provision, covenant, condition, restriction or
equitable servitude contained in this Community Declaration which FHA, VA, FHLMC,
GNMA, FNMA or any similar entity authorized to insure, guarantee, make or purchase mortgage
loans requires to be amended or repealed shall be amended or repealed by Declarant or the
Community Association. Any such amendment or repeal shall be effective upon the recordation
tn the real property records of all counties of which the Community is a part, which may include
the City and the County of Gallatin, State of Montana, of a certificate, sctting forth the
amendment or repeal in full.

Section 10.10 Required Consent of Declarant to Amendment . Notwithstanding any

other provision in this Community Declaration to the contrary, any proposed amendment or
repeal of any provision of this Community Declaration reserving development rights or for the
benefit of the Declarant, or the assignees, shall not be effective unless Declarant, and its
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assignees, if any, have given written consent to such amendment or repeal, which consent may
be evidenced by the execution by Declarant or its assignees of any certificate of amendment or
repeal. The foregoing requirement for consent to any amendment or repeal shall terminate upon
the expiration of the Period of Declarant Control.

Section 10.11 Validity of Amendments . Any action to challenge the wvalidity of an

amendment of this Community Declaration must be brought within one year after the
amendment is recorded in the real property records of all counties of which the Community is a
part, which may include the County of Gallatin, State of Montana.

Section 1012 Interpretation. The provisions of this Community Declaration shall be
liberally construed to effectuate their purposes of creating a uniform plan for the development of
the Units and of promoting and effectuating the fundamental concepts as set forth in the recitals
of this Community Declaration. This Community Declaration shall be construed and governed
under the laws of the State of Montana.

Section 10.13 No Representations or Warranties. No representations or warranties of

any kind, express or implied, shall be deemed to have been given or made by Declarant or its
agents or employees in connection with any portion of the Community, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, maintenance. cost of maintenance, taxes or regulation
thereof, unless and except as shall be specifically set forth in writing.

Section 10.14 Singular Includes the Plural . Unless the context otherwise requires, the

singular shall include the plural, and the plural shall include the singular, and each gender
referral shall be deemed to include the masculine, feminine and neuter.

Section 10.15 Captions. All captions and titles used in this Community Declaration are
intended solely for convenience of reference and shall not enlarge, limit or otherwise affect that
which is set forth in any paragraph, section or article hereof.

Section 10.16 Liberal Interpretation . The provisions of this Community Declaration
shall be liberally construed as a whole to effectuate the purposes of this Community Declaration.

Section 10.17 Governing Law. This Community Declaration shall be construed and
governed under the laws of the State of Montana.
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IN WITNESS WHEREOF, the Declarant has caused this Community Declaration to be
executed by its duly authorized agent this f< day of September, 2005.

Baxter Meadows West, LLC,

a Mogntana Iimited)li ility co y
ﬁ#’rmﬁv;{ 'O f’iﬂ

Thomas L. Clinton

Dt HHf

Gerald R. Williams

STATE OF MONTANA )

188,

COUNTY OF ézz Hakn )

The foregoing Community Declaration was acknowledged before me this g‘? - day
of September, 2005, by THOMAS L. CLINTON AND GERALD R. WILLIAMS, as Managing
Members of Baxter Meadows West, LLC, a Montana limited liability company.

Witness my hand and official seal. .
Do [l

7:‘54"*" . (érrf I'ru
Notary Public for the State of Mor Faps.
Residing at gﬁf LG n
My Commission expires: s_ja 1}1 31 g7
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EXHIBIT A

BE ADDED TO THE

ITY DECL 10N

All of those lands situated in Tracts 2A and 4A of Certificate of Survey No. 2202A, located in
the NE 1/4 of Section 3, Township 2 South, Range 5 Fast and the 8 % of Section 34, Township 1
South, Range 5 East, P.M.M., Gallatin County, Montana, according to the official plat thereof on
file and of record in the office of the County Clerk and Recorder of Gallatin County, Montana,
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EXHIBIT B
INITIAL REAL PROPERTY

1. Legal description:

All of those lands situated in Tracts 2A and 4A of Certificate of Survey No. 2202A, located in
the NE 1/4 of Section 3, Township 2 South, Range 5 East and the S % of Section 34, Township 1
South, Range 5 East, P.M.M., Gallatin County, Montana, according to the official plat thereof on
file and of record in the office of the County Clerk and Recorder of Gallatin County, Montana,

2. The above Real Property is also subject to the following documents of record:
a. Notice Regarding Baxter Meadows Master Community

b. Other documents and written instruments of record.
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EXHIBIT C

ADDITIONAL PROPERTIES THAT MAY BE ADDED

Any lands adjacent to and contiguous with that land area described within Exhibit “A"
above,

Page 51 of 52 Master Declaration, FINAL wpd

Page: &8 of 83
Shm] lay Vanmos=Gallatin Co MT MISC 601 .90

083/22/2088 12:90P



22028235
0572212008 12-00p

m

Shelley Vence=Gallatin Co MT MISC

BYLAWS OF THE
BAXTER MEADOWS MASTER COMMUNITY
ASSOCIATION




Table of Contents

Section 2.6

ARTICLE 1 Page

INTRODUCTION, PURPOSES AND DEFINITIONS ...ttt saessraesrans |
Section 1.1 InHOduetion ... ae e erre s eaeereeesrrarereraees |
SeCtION 1.2 PUIPOSES 1irreirviusiriemorsesiesmerserbnsmsesersesssmsssrassnessessss ssessaesssssnsssasesrssssnsss sasssanss |
Section 1.3 DefINiEONE .o e rses e csvaes s srs s e msssssins e es sesns e Crererreses e raer e 1

ARTICLE 2
MEMBE R SHIP e m e e ee e e eme e seseeanenaae e 1
Section 2.1 % G 0 o a1 || o JO OSSR USRI 1
Section 2.2 Memberships APPUMENANT «.eccvveevreseresecraseerasseresssssssssssasssesssvesss o . e 1
Section 2.3 Voting Ri BIETS ©oiiiiei it ettt e e a e e 2
Section 2.4 Voting by JOInt OWINETS ..o et iessivie e e enemsaamesee e eeenseenseanne 2
Section 2.5 Resolution of Voting DHSPULES ... e eceaeers s s s esse e 2

suspension of Voting and Owner Rights ... 2

ARTICLE 3
MEETINGS OF WHNERS ... isisiiisss cases smsssas s asss0as e ensmmsssssss s vies sensnsanss 3
Section 3.1  Place of Meetings of Owners by Delegate DISICE ..vooeovvecororiecemiecrainnns 3
Section 3.2 Annual Meetings of Owners by Delegate DISIHCE ...ooc.eeevcvvecveeiceeninee, 3

Section 3.3
Section 3.4

Special Meetings of Owners by Delegate DISINCE ..cvecvveevec v 3

R 8] r Ow

Section 3.5 Notice of Meetings of Owners by Dalcgat{: Dﬂtnct eetrtmnteesreassintesraeaienns
Section 3.6 Proxies 0F QWIEES ..ovuivvmuiriesmsinermiismossssisessrssssrssser iesssenssssessssresssmsssnssssassen 4
Section 3.7 Ml whers” et eiatareianmetaar e eesirraresansanannrre srnsesennsnarsre F
Section 3.8 Adjournments of Owners' Mcetlngg .......................................................... 4
Section 3.9  Vote Required at Owners’ MEEIIIES ...ovviiiveieiieiiinessssssssrsssssssonssssssrens as 4

Section 3.10
Section 3,11
Section 3,12

Order of Business ..

Certification of EIction After MEEHNE ...c.ev.wererr e
Action by Written Ballot ... 5

ARTICLE 4
Section 4. | DIRIEEATES .ot ettt s et et g am e 5
Section 4.2 Voting Rights of Delemates ... ssnisssne s 5
Section 43  Qualifications of DEIEBALES .......coveereressmeresssssserssssesssssssssssssrssassssssesasseses f

Section 4.4

Ferm of Office of DEl@RAES .....ove et s e e 5]

Section 4.5  Removal of Delegates oo vee e ens £
Section 4.6  Resignation of Delegates ... 5]
SECHON 4T WACALICIEE. reerveesiersieeesieeevssese s saess aeessass s ras e s ssssa s resasnessnss Ceebiansiannsianians 4]

2202825

Page: 5B of 83
HIZ!IHH 12:8ap

LT

Shallay venca-Gallatin Co MT MIBC



ARTICLE 5

MEETINGS OF DELEGATES ...t insssssssssssssss s svrsass ssmssassssssss iessnsness 0
Section 5.1 f Del T T 6
Section 5.2 Annual Meetings of Delegates ... s s 6
Section 5.3 Special Meetings of Delegates ..o 6
Section 5.4 Mﬂmfl}&__c_eg_ﬁm ................................................................... 7
Section 5.5 Noy LT [ = RSP |
Section 5.6 Record Date for Meetings of I!;lggatgﬁ ..................................................... 7
Section 5.7 i = O |
Section 5.8 uo P MEBEIILES oot vt T
Section 5.9  Attendance of Delegates 1o 1 (L0} TSR .
Section 5.10  Adjournments of Delegates’ MeelNES ...o.ccovvvvimnrimsioriomsne e B
Section 5.11 Vaote Rﬂgmred at Delegates” MeEBHNES -.ocvocvvvreemrreeenmrnrcsreesiesnssns eesisnins ]
Section 5.12 Cum Del Not Permitted ......ccooveeriveeernsnvmnsrrsersionses 8
Section 5.13  Order OF BUSITIEES vveveveeieissrereesessnnsssinsserrsssesinsmsicasstssasisessssnnsssssssssinnessms s 8
Section §.14  Officers of Meetings of Delegates ... oceeveevvei e e eeeeraen et enan e &
Section 5.15  Waiver of Notice by DEleSates ..o ieieieeeeiceeeseeesseeesreerenne s e e ree s sene s ]
Section 5.16  Action of De Wi Meetin RUSUORTUT ORISR
Section 5.17  Action by Delegates Written Ballot ..vvvvveeeirer o virssssmsrsssisns s emssesss 9
Section 5.18 Owners' Right to Attend Meetings of Delegales ... 9
Section 5.19  Compensation of Delegates ... s s 9
ARTICLE 6
EXECUTIVE BUBARTDY .ot svsssssasms s s s sme rasmsrasss s sabsn sasssssarsssesse vos sssasns 9
Section 6.1 Number and Potential ClaSSeS .....coooeiemirierreseeseescassrvnss s s s s ssans s 9
Section 6.2 Qualifications of Members of the Executive Board ... 10
Section .3  Nominations for the Executive Board ....ooocevcivvinn destisnssre st e s L1
Section 6.4 Term of Office FOr DHIECIOIE tiieriiiriresrisrrmssnrsessress sorees sassssssssns s reessessasas 11
Section 6.5  Removal of DIreCtors ... csssesmsmesse s snnssnennees |
Section 6.6  Vacancies on the Executive Board ........ taenieenrsesestas e ieanmaeaesinnannenserannren 11
Section 6.7  Compensation ......... SRR UURPTRRRRR |
Section 6.8  Resignation of Bnard Menlbem"l_hrcctnrs ............................................... 12
ARTICLE 7
MEETINGS OF THE EXECUTIVE BOARD .........coooovvveveiinn rRhebESEERE SRR SE RRAE ERE SR AR 12
Section 7.1 Location of Meetings and Open Meetings of the Board ... 12
Section 7.2 Anm i he Executive Board ..o seenins 12
Section 7.3  Regular Meetings of the Board ... 12
Section 7.4 Special Meetings of the Board ... 12
Section 7.5 Notice of Board MEEHNES «.coccvvnverrrsnseinsesinenrransrrmsscsnresssnsns caerreesrnersnssnes 12
Section 7.6 Waiver of Notice of Board Meetings ......c..ccvvnerrneeceninsssssasssnsses onsssasios 13
Section 7.7 Quorum for Board Meetings ..o v ss s s eaarins 13
Section 7.8 Proxies of the Board. ... miieicicsnniscsssss s essmssssssness smsssrssses 13
Section 7.9 Adj BEBLIES .o et rar e sner s se e srnnras 13
Section 7.10  Vote Required at Board MEetings ... 13
Section 7.11 Consent to Corporate i he Board ... e s naees 13
Section 7.12 Telephone Communication of Board Members in Lieu of Attendance ... 13

VLI 2252552

Ghelley Vance—Gallatin Co MT MISC




00U LA R %722

Bhalley Varcs=Gallatin o MT MISC ae.02
ARTICLE 8
POWLERS AND DUTIES OF THE EXECUTIVE BOARD ... ... 15
Section 8.1 Powers and DIUTIES vvvveeerrecreimerrrmrmssrressrrsssrresmssssssrassrasnssinssses o ess iosssaas 15
ARTICLE 9
OFFICERS AND THEIR DUTIES ...t iaee e s sasimtas s s samsm e sambsas s sams 16
Section 9.1  Enuwmeration of CHTICES oo crssvras e rese s s e s s e e renneseneeenes 16
Section 9.2 Appointment of OFFICEIS cvvvviereis e vrr e rnsrmrs i vressrresesrsiseresssrree esesrasesenns 16
Section 9.3 Special APPOINIIIENLS ...ivsviiseeresssmsssssssmssemmsmsmssssssssmsessnsies s 16
Section 9.4 Resignation and Remowal. ... 16
SECHDN D5 VACANCIES oovvvvivrereresssmrssraersrnsrersssres s resssrnererensmessssrasssressaessanmesessarassssnrssanns 16
SECHON 9.0 DIILIES iiieeiiee i iteeiie it ec s e es e s ies s e s s as e s s s st s met s an s mmts e eh sasnarans sanns 16
Section 9.7 Dele@ation ... e 17

Section 9.8 Agreements, Contracts, Deeds, Checks, E1C «ovvivinnnniiniinie e 17
Section 9.9 Statements of Unpaid Assessments ......cccocevvvveeiiesiniisinissesssesssissinans 17

Section 910  COMPENSALON .ooeereiiaeciunseenrsiaseerascnsass ceseecassssesssmssssesssceses et arean e 17
ARTICLE 10

COMMITTEES .......ccoo oot vrmmsvsssssrs s sen s e rssansssan e e s sans s san s sran st ammnssmnnss sensssnnssnsnensns 18

Section 10.1  Designated COMITIEES ....ooverriieniraeieieieiaeeeae e ieenceerasesassnesspesssessnsessns 18
ARTICLE 11

ENFORCEMENT .. TR URTOTRURTOTPURN I .

Section 11.1 Abatf:mﬂnt zmd En]mnmcnt uf leatmni ettt taiatmaaan eeie s eeen it nnt | 8

Section 11,2 Fines fOr VIDIAION ..vvoovieeiisceissneismssssnsossmsissnssissssssessssesmsssssssssssmsnsesises 18
ARTICLE 12

BOOKS AND RECORDS ..ot iciiiansissesioensississansissasiasssssoss sssssssssns e ss sossasass sssmmssns 18

Section 12,1 RECOIAS. ..ooiieeiierie s virs e rrs s vesesvas v ras s ras s e sa s s bean s e es e ns s anns rnensanns 18

Section 12,2 EXAMIDALHON cooiviiemes e iiiecissis s esssssss s i ssmas s s s ssanns eemtim s e e it mnans 19

ARTICLE 13

INDEMNIFICATION ..o scsesssrs s re s asasss e e s e sesss s asnss e e srme s sasss ansbsanssrnns 19
Section 13,1 Oblhigation to Indemmify ... e e cecisenenes 19
Section 13.2  Determination Reaquiled ..o ssisssisssssnessssssssss ssnssssessines 20
Section 13.3 Payment in Advance of Final Di 14T RO 20
Section 13.4  No Limitation of RIHES ... cec e 21
Section 13.5  Drrectors and OFfFicers [NSUTANCE .....ovvoeiviriiriesieiisresias s iamsass s smssass e sanss 21

ARTICLE 14

MISCELLANEDOUS ...t issirsns ssessimsessrasssmssressssassassresnsisrassssssassstansvses 21

Section 14.1  Notices to the Community ASSOCIAtION ..o ceevveeeecs e eece e 211

Section I4.2  WAIVED ..o vceseser e vnsrsresrsr s s vansssres s eers s ss e saas nen e ens vas e senns aanssens innnes 21
ARTICILE 15

AMENDDMENTS it cessree s s it s ms s sanassms s s smrms srea s ssnsssasssne s ensessnsnssresnsimnes 21

Section 151 Bylaw Am MNote of the Delegates oo 21

Section 15.2 Restrictions on AMENQIMIENLS ..oovee i risriressessirsesissssssssmessssss assssserisenss 21



BYLAWS
OF THE
BAXTER MEADOWS MASTER COMMUNITY ASSOCIATION

ARTICLE 1
INTRODUCTION, PURPOSES AND DEFINITIONS

Section 1.1 Introduction. These are the Bylaws of the Baxter Meadows Master
Community Asseciation (the “Community Association "), which Community Association operates
under Montana law.

Section 1.2 Purposes. The purposes for which the Community Association was formed
are to preserve and enhance the value of the properties of Owners and to operate, govern, manage,
supervise and care for the Master Planned Community and the Common Elements of the
"Community," situated in Gallatin County, Montana, as the Community was created pursuant to the
Community Declaration for Baxter Meadows (the "Community Declaration™), plats and/or deeds.

Section 1.3 Definitions. Terms used herein shall have the meanings set forth in the
Community Declaration unless expressly defined herein.

ARTICLE 2
MEMBERSHIP

Section 2.1  Membership. Members of the Community Association include Delegates
elected on behalf of Owners subject to the Community Declaration. Each Owner shall be allocated
votes pursuant to the Community Declaration. Voting rights and other rights of the Owners are
vested in Delegates, as provided for in the Community Declaration, these Bylaws and as allowed
for under Montana law. Members, as that term is used in Montana nonprofit law, shall be the
Delegates, as applicable, elected as provided in the Community Declaration and these Bylaws.
Wherever in the Montana nonprofit law reference is made to Members (as, for example, in statutory
provisions requiring an annual meeting of members, permitting removal of directors by members
or relating to voting on amendments to these Articles of Incorporation) the Members referred to
shall be such Delegates. The Members may be of such classes of membership as established by the
Community Declaration, as the Declaration may be amended or supplemented.

Section2.2  Memberships Appurtenant. Each membership shall be appurtenant to the fee
simple title of an Owner. The person or persons who constitute the Owner of fee simple title shall
automatically be the holder of the membership appurtenant and the membership shall automatically
pass with fee simple title. No Owner shall be entitled to resign from the Community Association.
Membership shall not be assignable separate and apart from fee simple title except that an Owner
may assign some or all of their rights as an Owner to a tenant or holder of a security interest and
may arrange for a tenant to perform some or all of such Owner’s obligations, but no such delegation
or assignment shall relieve an Owner from the responsibility for fulfillment of the obligations of an
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Owner under the Community Declaration. The rights acquired by any such tenant or holder of a
Security Interest shall be extinguished automatically upon termination of the tenancy or interest.
The assignment of rights by an Owner pursuant to this Section shall not be subject to any present
or future statutory time limit for the duration of proxy rights.

Section2.3  Voting Rights of Members. The Real Property shall be divided into Delegate
Districts, and each Delegate District shall elect one Delegate and one Alternate Delegate to exercise
the voting power of all the Owners in such Delegate District as is more particularly provided in the
Community Declaration. Supplemental Declarations may define the Delegate District for Owners.
The boundarics of Delegate Districts may be redefined as provided in the Community Declaration.
Each Owner shall have the right to cast votes for the election of the Delegate to exercise the voting
power of the Delegate District in which the Owner’s Unit is located, Each Owner and Delegate shall
be entitled to votes as provided for in the Community Declaration, except that no votes allocated to
a Unit owned by the Community Association or a Sub Association may be cast. The Delegate from
a Delegate District shall be elected by Owners holding & majority of the voting power in such
Delegate District present in person, or by proxy, at a duly constituted meeting of such Delegate
District. During the Period of Declarant Control, the Declarant or persons appointed by the
Declarant shall have the right to appoint members of the Exccutive Board. In the event a Unit is
resubdivided into two or more Units in accordance with the terms and conditions contained in the
Community Declaration, each Unit existing after such resubdivision shall be entitled to one
membership.

Section2.4  Voting by Joint Owners. If there is more than one person who constitutes an
Owner, each such person shall be entitled to attend any meeting of Owners but the voting power
attributable shall not be increased. In all cases in which more than one person constitutes an Owner,
including instances of husband and wife, then, unless written notice to the contrary, signed by any
one of such persons, is given to the Board prior to the meeting, any one such person shall be entitled
to cast, in person or by proxy, the vote attributable, and it shall be presumed that they are in
agreement with respect to the manner that such vote is cast. If, however, more than one person
constituting such Owner attends a meeting in person or by proxy, and seeks to cast the vote
attributable, then the act of those persons owning a majority in interest shall be entitled to cast the
vote attributable,

Section 2.5 Resolution of Voting Disputes. In the event of any dispute as to the

entitlement of any Owner to vote or as to the results of any vote of Owners at a meeting, the Board
shall act as arbitrators and the decision of a disinterested majority of the Board shall, when rendered
in writing, be final and binding as an arbitration award and may be acted upon in accordance with
Montana law: provided, however, that the Board shall have no authority or jurisdiction to determine
matters relating to the entitlement of Declarant to vote or relating to the manner of exercise by
Declarant of tts voting rights.

Section 2.6 ' Voting an ner Rights, During any period in which a
Owner shall be in default in the payment of any Assessment levied by the Community Association,
the voting rights and right to use any recreational facilities of the Community by such Owner shall
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be deemed suspended by the Executive Board (as hereafter defined), without notice or hearing, until
such Assessments have been paid. Such rights of a Owner may also be suspended, afier notice or
hearing, during any period of violation of any other provision of the Community Declaration,
Articles of Incorporation (" Articles”) or Bylaws.

ARTICLE 3
MEETINGS OF OWNERS

Section 3.1  Place of Meeti Owners by Delegate District. Meetings of the
Owners in a Delegate District shall be held in the Community, or in the greater Bozeman, Montana
area, as designated by the Executive Board or the President or an officer or agent, in the notice of
the meeting.

Section 3.2 Annual Meetings of Owners by Delegate District. The annual meetings in

each Delegate District shall be held as the annual meeting of a Sub Association, if the Sub
Association comprises all of a Delegate District. Otherwise, an annual meeting of the Owners
within a Delegate District shall be held to elect a Delegate from the Delegate District and to transact
such other business as may properly come before the meeting. At these meetings, a Delegate shall
be elected by the Board of the Sub Association, or if the Delegate District includes property not
within one Sub Association or outside of a Sub Association, then by ballot of those Qwners, in
accordance with the provisions of these bylaws, the Community Declaration and Articles.

Section 3.3 Special Meetings of Owners by Delegate District. Special meetings of the

Owners in any Delegate District may be called by the Delegate representing the Delegate District,
the Board or by Owners holding not less than ten percent (10%) of the total votes of all Owners in
the Delegate District. No business shall be transacted at any special meeting except as indicated in
the notice thereof.

Section 3.4  Record Date for Owner Meetings. For the purpose of determining Owners
entitle to notice of, or to vote at any meeting of Owners in any Delegate District or in order to make
a determination of such Owners for any other proper purpose, the Board may fix, in advance, a date
as the record date for any such determination of Owners. The record date shall be not more than
fifty (50) days prior to the meeting of Owners or the event requiring a determination of Owners.

Section 3.5 NMotice of Meetings of Owners by Delegate District. Written notice of each

meeting of Owners, by Delegate District, shall be given by, or at the direction of, the Secretary or
person authorized to call the meeting at least ten (10) days before, but not more than fifty (50) days
before such meeting, to each Owner entitled to vote. Notice may be provided by telephone,
facsimile, e-mail, or by first class mail, postage pre-paid. Such notice shall specify the place, day
and hour of the meeting and, in the case of a special meeting, the purpose of the meeting. No
matters shall be heard nor action adopted at a special meeting except as stated or allowed in the
notice.
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Section 3.6 Proxies of Owners. A Owner entitled to vote in any Delegate District may
vote in person or by proxy in writing executed by the Owner or his duly authorized attorney-in-fact
and filed with the Secretary of the meeting prior to the time the proxy is exercised. The filing ofa
proxy by a Owner may include, without limitation, the transmission of the same by telegram,
teletype, facsimile, e-mail or other electronic transmission to the Secretary of the meeting provided
that such transmitted proxy shall set forth or be transmitted with written evidence from which it can
be determined that the Owner transmitted or authorized the transmission of the proxy. Any proxy
may be revoked, prior to the time the proxy is exercised, by a Owner in person at a meeting or by
revocation in writing filed with the Secretary, A proxy shall automatically cease upon the
conveyance by an Owner of their Unit. No proxy shall be valid after eleven (11) months after the
date of its execution unless otherwise provided in the proxy and no proxy shall be valid in any event
for more than three years after its date of execution. Any form of proxy furnished or solicited by
the Community Association and any form of written ballot furnished by the Community Association
shall afford an opportunity theron for Owners to specity a choice between approval and disapproval
of each matter or group of related matters which is known at the time and form of proxy or written
ballot is prepared, may come before the meeting and shall provide, subject to reasonably specified
conditions that if a Owner specifies a choice with respect to any such matter, the vote shall be cast
in accordance therewith.

Section 3.7 Whers' ings. Except as may be otherwise provided in the
Community Declaration, the Articles of Incorporation or these Bylaws, and except as hereinafter
provided with respect to the calling of another meeting, the presence, in person or by proxy, of
Owners entitled to cast at least ten percent( 1(%) of the votes of all Owners in any Delegate District
shall constituie aquorum at any meeting of such Delegate District. Owners present in person or by
proxy at a duly organized meeting may continue to transact business until adjournment,
notwithstanding the withdrawal of Owners so as to leave less than a quorum. If'the required quorum
15 not present in person or by proxy, then Owners entitled to cast at least five percent (5%) of the
votes of all Owners within such Delegate District, shall, except as may be otherwise provided in the
Community Declaration, the Articles of Incorporation or these Bylaws, constitute a quorum at such
MeCtng.

Section 3.8 Adjournments of Owners® Meetings. Owners present in person or by proxy

at any meeting of a Delegate District may adjourn the meeting from time to time, whether or not a
gquorum shall be present in person or by proxy, without notice other than announcement at the
meeting, for a total period or periods of not to exceed 30 days after the date set for the original
meeting. At any adjourned meeting which is held without notice other than announcement at the
meeting, the quorum requirement shall not be reduced or changed, but if the originally required
quorum is present in person or by proxy, any business may be transacted which might have been
transacted at the meeting as onginally called.

Section 3.9 Vote Required at Owners' Meetings. At any meeting of a Delegate District
if a quorum is present, a majority of the votes present in person or by proxy and entitled to be cast
on a matter shall be necessary for the adoption of the matter, unless a greater proportion is required
by law, the Community Declaration, the Articles of Incorporation or these Bylaws.
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Section 3.10  Order of Business. The order of business at any meeting of Owners of a
Delegate District shall be as follows: (a) roll call to determine the voting power represented at the
meeting; (b) proof of notice of meeting or waiver of notice; (c) reading of minutes of preceding
meeting; (d) report of the Delegate of the Delegate District; (¢) election of a Delegate (at annual
meetings or special meetings held for such purpose); and (f) other business if noticed, is provided
for in these Bylaws.

Section 3.11  Certification of Election After Meeting. Promptly after any meeting of

Owners to elect a Delegate in a Delegate District, the Secretary or their agent shall certify in writing
to the Board the name and address of the Delegate elected, the Delegate District which the Declegate
represents and the time and place of the meeting at which the Delegate was elected.

Section 3.12  Action by Written Ballot. Any action that may be taken at any annual,
regular, or special meeting of the Owners of a Delegate District may be taken without a meetin gby
written ballot delivered to every Owner entitled to vote on the matter. The procedure for actions by
written ballot shall be governed by Montana law.

ARTICLE 4
DELEGATES

Section4.1  Delegates. A "Delegate” is defined in the Community Declaration as the
natural person selected by Owners within a Delegate District to represent such Delegate District and
to cast votes on behalf of Owners within such Delegate District.

Section4.2  Voting Rights of Delegates, Each Delegate shall have one vote for each vote
which could be cast by Owners voting to elect a Delegate for such Delegate District as provided in
the Community Declaration or in any Supplemental Declaration. Each Delegate may cast the votes
which he or she represents in such manner as the Delegate, in his or her sole discretion, deems
appropriate, acting on behalf of all the Owners in the Delegate District; provided, however, that in
the event that at least a majority in interest of the Owners in any Delegate District present in person
or by proxy at a duly constituted meeting of such Delegate District shall determine at such meeting
to instruct their Delegate as to the manner in which he or she is to vote on any issue, then the
Delegate representing such Delegate District shall cast all of the voting power in such Delegate
District in the same proportion, as nearly as possible without counting fractional votes, as the
Owners in such Delegate District shall have cast their votes "for” and "against” such issue in person
or by proxy. A Delegate shall have the authority, in his or her sole discretion, to call a special
meeting of the Owners of the Delegate’s Delegate District in the manner provided for in these
Bylaws, for the purpose of obtaining instructions as to the manner in which to vote on any issue to
be voted on by the Delegates. When a Delegate is voting without the instruction from the Owners
represented by such Delegate, then all of the votes may be cast as a unit or block, or the Delegate
may apportion some of such votes in favor of a given proposition and some of such votes in
opposition o such proposition. [t will be presumed that any Delegate casting votes will have acted
with the authority and consent of all the Owners of the Delegate District of such Delegate.
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Section4.3  Qualifications of Delegates. A Delegate must be a resident of a dwelling unit
within the Delegate District, an occupant of a Commercial Unit, within the Delegate District, or an

Owner, or, if any Owner is not a natural person, must be an authorized agent of the Owner. Ifa
Delegate conveys or transfers title to his or her Unit or ceases to reside or occupy within the
Delegate District, or if a Delegate who is an authorized agent of an Owner which is not a natural
person ceases to be such authorized agent, or if the entity of which a Delegate is an agent transfers
title, such Delegate’s term shall immediately terminate and the Alternate Delegate shall take such
Delegate’s place. A Delegate may be reelected, and there shall be no limit on the number of terms
a Delegate may serve,

Section 4.4 Term of Office of Delegates. Each Delegate shall be elected to a two year
terin of office, and shall continue in office until a successor is elected, unless such Delegate resigns,
is removed, or becomes disqualified to be a Delegate.

Section4.5  Removal of Delegates. At any duly called meeting of Owners of a Delegate
Distriet, the notice of which indicates such purpose, the Delegate representing that Delegate District
may be removed, with or without cause, by a vote of a majority of the votes of Owners present at
such meeting in person or by proxy, and a successor may then and there be elected to fill the
vacancy thus created.

Section 4.6 Resignation of Delegates. Any Delegate may resign at any time by giving
wrilten notice to the President, to the Secretary or to the Board stating the effective date of such
resignation. Acceptance of such resignation shall not be necessary to make the resignation effective.

Section4.7  Vacancies. Any vacancy occurring in the office of a Delegate shall, unless
filled after removal of a Delegate, be filled at a special meeting, called for such purpose, of Owners
of the Delegate District represented by such Delegate. A Delegate elected to fill a vacancy shall be
elected for the unexpired term of his or her predecessor in office,

ARTICLE 5
MEETINGS OF DELEGATES

Section 5.1  Place of Delegate Meetings, Meetings of Delegates shal] be held at the
principal office of the Community Association, if any, or at such other place, within or convenient

to the Community as may be fixed by the Board and specified in the notice of the meeting.

Section 5.2 Annual Meetings of Delegates. An annual meeting of the Delegates shall be
held during each of the Community Association's fiscal years, at such time of the year and date as

determined by the Executive Board and set forth in the notice sent to the Delegates.

Section 5.3 Special Mectings of Delegates. Special meetings of the Delegates may be

called by the President, by a majority of the members of the Board or by a petition signed by
Delegates comprising twenty percent (20%) of the votes in the Community Association.
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Section 5.4  Budpet Meetings of Delegates. Meetings of Delegates to consider proposed
budgets shall be called in accordance with the Community Declaration. The budget process allows

for a veto, by certain delegates, of a proposed budget adopted by the Executive Board, as provided
for in the Community Declaration. In the event any proposed budget is rejected, the budget last
ratified is continued until such time as a subsequent budget proposed by the Executive Board is
ratified.

Section5.5  Notice of Meetings of Delegates. Written notice of each meeting of Delegates

shall be given by, or at the direction of, the Secretary or person authorized to call the meeting at least
ten (10) days before, but not more than fifty (50) days before such meeting, to each Delegate
entitled to vote. Notice may be provided by telephone, facsimile, e-mail, or by first class mail,
postage pre-paid. Such notice shall specify the place, day and hour of the meeting and, in the case
of a special meeting, the purpose of the meeting. No matters shall be heard nor action adopted at
a special meeting except as stated or allowed in the notice. The notice of an annual meeting shall
include the names of any known candidate for Delegate and shall identify any other matter which
it is known may come before the meeting. The notice of a special meeting in any Delegate District
shall state the purpose or purposes for which the meeting is called. The notice of any annual or
special meeting in any Delegate District shall state any matter an Owner within such Delegate
District intends to raise at the meeting if requested to do so by a person entitled to call a special
meeting in such Delegate District at least ten (10) days before notice of the meeting is given.

Section 5.6  Record Date for Meetings of Delegates. For the purpose of determining

Delegates entitled to notice of, or to vote at, any meeting of Delegates, or in order to make a
determination of such Delegates for any other purpose, the Board may fix, in advance, a date as the
record date for any such determination of Delegates. The record date shall not be more than fifty
(5(}} days prior to the meeting of Delegates or such other event requiring a determination of
Delegates.

Section5.7  Proxies of Delegates. For the purposes of determining a quorum with respect
Lo a particular proposal and for the purposes of casting a vote for or against that particular proposal,
a Delegate may execute, in writing, a proxy to be held by another Delegate. The proxy shall specify
either a yes, no or abstain vote on each particular issue for which the proxy was executed. Proxies
which do not specify a yes, no or abstain vote shall not be counted for the purpose of having a
quorum present or as a vote on the particular proposal before the Delegates.

Section 5.8 Quorum at Delegates’ Meetings. Except as may be otherwise providedin the

Community Declaration, the Articles of Incorporation, or these Bylaws, the presence in person or
by proxy of Delegates entitled to cast at least forty percent (40%) of the votes of all Delegates shall
constitute a quorum at any meeting of Delegates. Delegates present at a duly organized meeting of
Delegates may continue to transact business until adjournment, notwithstanding the withdrawal of
Delegates so as to leave less than a quorum. If the required quorum is not present at any meeting
of Delegates, another meeting may be called, subject to the notice requirements set forth in this
Article, and the presence of Delegates entitled to cast at least twenty percent (20%) of the votes of
all Delegates shall, except as may be otherwise provided in the Community Declaration, the Articles
of Incorporation or these Bylaws, constitute a quorum.,
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Section 5.9 Att e of Delega lecommunication. If a Delegate so requests
In a written notice given to the Secretary of a meeting at least seven (7) days prior to the meeting
and if the Board agrees, in its sole discretion, to permit the same, such Delegate may participate in
such meeting, or such meeting may be conducted through the use of any means of communication
by which such Delegate may hear each other person present during such meeting. A Delegate
participating in a meeting by the foregoing means shall be deemed to be present in person at such
meeting,

Section 5.10  Adjournments of Delegates® Meetings. Delegates present at any meeting of

Delegates may adjourn the meeting from time to time, whether or not a quorum shall be present,
without notice other than an announcement at the meeting, for a total period or periods of not to
exceed thirty (30) days after the date set for the original meeting. At any adjourned meeting which
is held without notice other than announcement at the meeting, the quorum requirement shall not
be reduced or changed, but if the originally required quorum is present, any business may be
transacted which might have ben transacted at the meeting as originally called.

Section 5.11 ¥ equired at Delegates” Meetings. At any meeting of Delegates, if a
quorum s present, a majority of the votes present in person and entitled to be cast on 2 matter shall
be necessary for the adoption of the matter, unless a greater proportion is required by law the
Community Declaration, the Articles of Incorporation or these Bylaws,

Section 5.12  Cumulative Voling by Delegates Not Permitted. Cumulative voting by

Delegates in the election of Board members shall not be permitted.

Section 5.13  Order of Business. The order of business at all meetings of Delegates shall
be as follows: (a) roll call to determine the voting power represented at the meeting; (b) proof of
notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports of
officers; () reports of committees; (f) election of members of the Executive Board (at annual
meetings or special meetings held for such purpose); (g) ratification of budgets (if required and
noticed and as applicable under the Community Declaration); (h) unfinished business; and (i) new
business.

Section 5.14  Officers of Meetings of Delegates. The President shall act as chairman and

the Secretary shall act as secretary of any meeting of Delegates. In the absence of the President,
then Vice President, the Secretary or the Treasurer, in that order, shall act as chairman of the
meeting. Inthe absence of the Secretary, then the Assistant Secretary, the Treasurer or any Assistant
Treasurer, in that order, shall act as Secretary of the meeting.

Section 5.15  Waiver of Notice by Delegates. A waiver of notice of any meeting of
Delegates, signed by a Delegate, whether before or after the date or time stated in the notice as the

date or time when the mecting will occur or has occurred, shall be equivalent to the giving of notice
of the meeting to such Delegate. Attendance of a Delegate at a meeting shall constitute waiver of
notice of such meeting unless the Delegate at the beginning of the meeting objects to holding the
meeting or transacting business at the meeting because of lack of notice or defective notice.
Additionally, attendance of a Delegate at the meeting shall constitute a waiver of objection to
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consideration of a particular matter at the meeting that is not within the purpose or purposes
described in the meeting notice, unless the Delegate objects to considering the matter when it is
presented.

Section 5.16  Action of Delegates Without a Meeting. Any action required to be taken or

which may be taken at a meeting of Delegates, may be taken without a meeting if a consent, in
writing, setting forth the action so taken, shall be signed by all of the Delegates, and otherwise in
accordance with the applicable requirements of Montana law,

Section 5.17  Action by Delegates Written Ballot. Any action that may be taken at any
annual, regular, or special meeting of the Delegates may be taken without a meeting by written
ballot delivered to every Delegate entitled to vote on the matter. The procedure for actions by
written ballot shall be governed by Montana law.

Section5.18  Owners' Right to Attend Meetings of Delegates. Any Owner shall be entitled

to attend any meeting of Delegates.

Section 5.19  Compensation of Delegates. No Delegate shall receive any compensation
from the Community Association for acting as such unless approved by a majority of the votes of

the Delegates, regular or special meeting of the Delegates. Any Delegate may be reimbursed for
expenses incurred on behalf of the Community Association. Nothing herein shall prohibit the
Community Association from compensating a Delegate, or any entity with which a Delegate is
affiliated, for services or supplies furnished to the Community Association in a capacity other than
as a Delegate pursuant to a contract or agreement with the Community Association.

ARTICLE 6
EXECUTIVE BOARD

Section 6.1 MNumber and Potential Classes.

(a) The affairs of the Community and the Community Association shall be governed by
an Executive Board which shall initially consist of three (3) members, elected or appointed
as provided in the Community Declaration and these Bylaws.

(b) From and after the date of recordation of the Community Declaration until the date
which is sixty (60) days after the date of conveyance of twenty-five percent (25%) of the
Units That May Be Created to Owners other than the Declarant, the Declarant, or persons
appointed by the Declarant, may appoint and remove all officers and members of the Board.

(c) From and after the date which is sixty (60) days after the date of conveyance by
Declarant of twenty-five percent (25%) of the Units That May Be Created to Owners other
than Declarant until the date which is sixty (60) days after the date of conveyance by
Declarant of fifty percent (50%) of the Units That May Be Created to Owners other than
Declarant, the number of members of the Board shall be increased to four (4), and the
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Owners other than Declarant (acting through their Delegates) shall have the right to elect one
(1) of the members of the Board (equal to the greater of one or twenty-five percent (25%),
rounded to the nearest whole number) of the total number of the members of the Board, and
the Declarant, or persons appointed by Declarant, may appoint and remove all other
members of the Board.

(d) From and after the date which is sixty (60) days after the date of conveyance by
Declarant of fifty percent (50%) of the Units That May Be Created to Owners other than
Declarant until the date of termination of the Period of Declarant Control, the number of
members of the Board shall be increased to five (5), and the Owners other than Declarant
(acting through their Delegates) shall have the right to elect two (2) of the members of the
Board (equal to the greater of one or thirty-three percent (33%), rounded to the nearest whole
number}) of the total number of the members of the Board, and the Declarant, or persons
appointed by the Declarant, may appoint and remove all other members of the Board.

e} From and after the date of termination of the Period of Declarant control, the Board
shall remain at five (5) members, and the Owners, including Declarant (if Declarant is then
an Owner), shall elect at least three (3) members, at least a majority of whom must be
Owners other than the Declarant.

f However, if prior to the termination date of the Period of Declarant Control, the
Community Association approves an extension of the Declarant's ability to appoint and
remove 1o more than a majority of the Executive Board, by vote of a majority of the votes
entitled to be cast by Delegates, in person or by proxy, other than by the Declarant, at a duly
convened meeting of the Delegates, as allowed for in these Bylaws, then the Declarant's
rights of appointment may be extended. Any such approval by the Community Association
may contain conditions and limitations. Such extension of Declarant's appointment and
removal power, together with any conditions and limitations approved as provided in this
paragraph, shall be included in an amendment to the Community Declaration.

(g) The Declarant may voluntarily surrender any or all of the foregoing rights to appoint
and remove officers and members of the Board before termination of the Period of Declarant
Control, but in that event, the Declarant may require, for the duration of the Period of
Dieclarant Control, that specified actions, as described in a recorded instrument executed by
the Declarant, be approved by the Declarant before they become effective.

{h) As Owners are elected to the Board by the Delegates, the Declarant or the Owners
may establish such classes of membership of the Owners and of the Executive Board so as
to reasonably allow for representation of the various neighborhoods included within the
Community. In the event of those classifications, the Delegates may then elect only
specitied members of the Executive Board.

Section 6,2 ualificati f Members of the E ive Board. Members of the
Executive Board shall be natural persons who are eighteen (18) years of age or older. Except as
appointed by Declarant, they must be an Owner or, if the Owner is a partnership, corporation or
other entity not a natural person, must be an authorized agent of such partnership, corporation or
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other entity. 1f'a member of the Executive Board conveys or transfers title to his Unit, or a member
of the Executive Board who is an authorized agent or a partnership, corporation or other entity
ceases to be such authorized agent, or if the partnership, corporation or other entity transfers title
to its Unit, such member’s term shall immediately terminate and a new member shall be selected
as promptly as possible. There shall be no limit on the number of terms that may be served.

Section 6.3 Nominations for the Executive Board. Except for appointees by Declarant,
nomination for election to the Board shall be made by a nominating committee. Nominations may

also be made from the floor at the annual meetings of Delegates. The nominating committee shall
consist of a chairman, who shall be a member of the Board, and two or more Delegates. The
nominating committee shall be appointed by the Board prior to each annual meeting of the Delegates
to serve from the close of such annual meetings until the close of the next annual meetings and such
appoiniment shall be announced at each annual meeting. The nominating committee shall make as
many nominations for election to the Board as it shall in its discretion determine, but not less than
the number of vacancies that are to be filled,

Section 6.4 Term of Office for Directors. The terms of office of Directors shall be three
(3) years or until such time as a successor is elected, and the terms of at least one-third (1/3) of the
Directors shall éxpire annually.

Section 6.5  Removal of Directors. The Delegates, by a vote of at least two-thirds (2/3)
of the votes at any meeting of the Delegates at which a quorum is present, may remove a Director,
other than a Director elected or appointed by class (if'any classes are designated by the Declarant)
and other than directors appointed by Declarant. Directors appointed by the Declarant may not be
removed by the Delegates under this section of the Bylaws. Directors sought to be removed shall
have the right to be present at such meeting and shall be given the opportunity to speak to the
Delegates prior to a vote to remove being taken. Upon removal, the Delegates, by majority vote,
shall then elect such new members of the Executive Board to replace those Directors which were
removed.

Section6.6  Vacancies onthe Executive Board. Vacancies inthe Executive Board, unless
filled by Declarant pursuant to its appointment powers, that are caused by any other reason (other
than removal) shall be filled by appointment. Each person so appointed shall be a Director who
shall serve for the remainder of the unexpired term.

Section 6.7  Compensation. No Director shall receive any compensation from the
Community Association for acting as such unless approved by a majority of the votes in the
Community Association at a regular or special meeting of the Community Association . Any
Director may be reimbursed for expenses incurred on behalf of the Community Association upon
approval of a majority of the other Directors. Nothing herein shall prohibit the Community
Association from compensating a Director, or any entity with which a Director 1s affiliated, for
services or supplies furnished to the Community Association in a capacity other than as a Director
pursuant to a contract or agreement with the Community Association , provided that such Director's
interest was made known to the Board prior to entering into such contract and such contract was
approved by a majority of the Board of Directors, excluding the interested Director.
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Section 6.8  Resignation of Board Members/Di . Any member of the Executive
Board may resign at any time by giving written notice to the President, to the Secretary or to the
Board stating the effective date of such resignation. Acceptance of such resignation shall not be
necessary to make the resignation effective.

ARTICLE 7
MEETINGS OF THE EXECUTIVE BOARD

Secction 7.1 Location of Meetings and Open Meetings of the Board. All meetings of the

Executive Board shall be at the principal office of the Community Association, if any, or at such
other place, within or reasonably convenient to the Community. All meetings shall be open to
attendance by Owners, as provided by applicable Montana law._

Section 7.2 Annual Meeting of the Executive Board. Annual meetings of the Executive

Board shall be held on the same date as, or within ten {10) days following, the annual meeting of
Delegates. The business to be conducted at the annual meeting of the Executive Board shall consist
of the appointment of officers and the transaction of such other business as may properly come
before the meeting. No prior notice of the annual meeting of the Board shall be necessary if the
meeting is held on the same day and at the same tirne and place of the annual meeting of the Board
is announced at the annual meeting of Delegates.

Section 7.3 Repgular Meetings of the Board. Regular meetings of the Executive Board

shall be held at least twice per year at such place and hour as may be fixed by the Board, without
notice. The Board may set a schedule of additional regular meetings by resolution, and no further
notice is necessary to constitute regular meetings, except as may be required by law,

Section 7.4 Special Meetings ofthe Board. Special meetings of the Executive Board shall
be held when called by the President of the Community Association , or by any two Directors, after

not less than three (3) business days' notice to each Director. The notice shall be delivered in a
manner whereby confirmation of receipt of the notice is received, and shall state the time, place and
purpose of the meeting.

Section 7.5 Notice of Board Meetings. In the case of all meetings of the Executive Board
for which notice is required, notice stating the place, day and hour of the meeting shall be delivered
not less than three (3) nor more than fifty (50) days before the date of the meeting, by mail,
telegraph, telephone, e-mail or personally, by or at the direction of the persons calling the meeting,
to each member of the Board. If mailed, such notice shall be deemed to be delivered at 5:00 p.m.
on the second business day after it is deposited in the mail. If by facsimile, such notice shall be
deemed delivered when received at the facsimile number for each member of the Executive Board
as appears on the records of the Community Association. If by telephone, such notice shall be
deemed to be delivered when given by telephone to the member of the Executive Board or to any
person answering the phone who sounds competent and mature at his home or business phone
number as either appears on the records of the Community Association. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in
the notice or waiver of such meeting.
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Section 7.6 Waiver of Notice of Board Meetings. Any Director may waive notice of any
meeting in writing. Attendance by a Director at any meeting of the Board shall constitute a waiver
of notice. If all the Directors are present at any meeting, no notice shall be required, and any
business may be transacted at such meeting.

Section 7.7 Quorum for Board Meetings. At all meetings of the Executive Board, a

majority of the Directors shall constitute a quorum for the transaction of business, unless there are
less than three Directors, in which case, all Directors must be present to constitute & quorum, The
votes of'a majority of the Directors present at a meeting at which a quorum is present shall constitute
a decision of the Board unless there are less than three (3) Directors, in which case, unanimity of the
Directors is required to constitute a decision of the Board. If, at any meeting, there shall be less
than a quorum present, 2 majority of those present may adjourn the meeting.

Section 7.8 Proxies ofthe Board. Forthe purposes of determining a quorum with respect
to a particular proposal and for the purposes of casting a vote for or against that particular proposal,
a Director may execute, in writing a proxy, to be held by another Director. The proxy shall specify
either a yes, no or abstain vote on each particular issue for which the proxy was executed.

Section 7.9  Adjournment of Board Meetings, Members of the Board present at any

meeting of the Board may adjourn the meeting from time to time, whether or not a quorum shall be
present, without notice other than an announcement at the meeting, for a total period or periods not
to exceed 30 days after the date set for the original meeting. At any adjourned meeting which is held
without notice other than announcement at the meeting, the quorum requirement shall not be reduced
or changed, but if the originally required quorum is present, any business may be transacted which
may have been transacted at the meeting as originally called.

Section 7,10 Vote Required at Board Mestings. At any meeting of the Board, if a quorum
is present, a majority of the votes present in person and entitled to be cast on a matter shall be
necessary for the adoption of the matter, unless a greater proportion is required by law, the
Community Declaration, the Articles of Incorporation or these Bylaws.

Section7.11  Consent to Corporate Action of the Board, The Directors shall have the right

to take any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all of the Directors. Any action so approved shall have the same effect as though
taken at a meeting of the Directors. The secretary shall file these consents with the minutes of the
meetings of the Executive Board.

Section 7.12 Telephone Commmunication of Board Members in Lieu of Attendance. A
Director may attend a meeting of the Executive Board by using an electronic or telephonic
communication method whereby the Director may be heard by the other members and may hear the
deliberations of the other members on any matter properly brought before the Executive Board. The
Director's vote shall be counted and his or her presence noted as if that Director were present in
person on that particular matter,
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ARTICLE 8
POWERS AND DUTIES OF THE EXECUTIVE BOARD

Section 8.1  Powers and Duties. The Executive Board may act in all instances on behalf
of the Community Association, except as provided in the Community Declaration, the Articles or
these Bylaws. The Executive Board shall have, subject to the limitations contained in the
Community Declaration and the Articles, the powers and duties necessary for the administration of
the affairs of the Community Association and of the Community, and for the operation and
maintenance of the Community as a first class Community, including the following powers and
duties:

(a) Adopt the initial Bylaws;
(b) Adopt and amend budgets for revenues, expenditures and reserves

{c) As a part of the adoption of the regular budget the Executive Board shall
include an amount which, in its reasonable business judgment, will establish and
maintain a reserve fund for the replacement of those improvements that it is
obligated to maintain, based upon age, remaining life, quantity and replacement cost;

{d) Collect Assessments to the extent expressly permitted by the Community
Declaration or delegated;

(e) Hire and discharge an independent managing agent, provided that any
agreement for professional management of the Community must provide for the
termination by either party with or without cause and without payment of a
termination fee or penalty upon thirty (30) days written notice;

(1} Hire and discharge employees, independent contractors and agents other than
managing agents;

(g) Institute, defend or intervene in litigation or administrative proceedings or
seek injunctive relief for violations of the Community Declaration or Bylaws in the
Community Association s name, on behalf of the Community Association or two (2)
or more Owners on matters affecting the Community;

(h) Enter into contracts on the Association’s behalf and incur liabilities;

(1) Regulate the use, maintenance, repair, replacement and modifications of
Common Elements;

(1) Cause additional improvements to be made as a part of the Common
Elements;

(k) Acquire, hold, encumber and convey, in the Community Association 's name,
any right, title or interest to real estate or personal property, but Common Elements
may be conveyed or subjected to a security interest only pursuant to state law or the
terms of the Community Declaration;
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(N Grant easements for any period of time, including permanent casements, and
grant leases, licenses and concessions, through or over the Common Elements;

(m)}  Impose and receive a payment, fee or charge for services provided and/or for
the use, rental or operation of the Common Elements;

(n)  Imposeareasonable charge for late payment of assessments and, after notice
and hearing, levy reasonable fines or assessments provided for or allowed in the
Community Declaration or Bylaws of the Community Association;

(o) Keep and maintain full and accurate books and records showing all of the
receipts, expenses, or disbursements of the Community Association;

(p)  Borrow funds in order to pay for any expenditure or outlay required pursuant
to the authority granted by the provisions of the recorded Community Declaration
and these Bylaws, and to execute all such instruments evidencing such indebtedness
as the Executive Board may deem necessary and give security therefor;

(q) Impose a reasonable charge for the preparation and recording of amendments
to the Community Declaration, liens, or statements of unpaid assessments;

(r) Provide for the indermnification of the Community Association 's Officers and
the Executive Board and maintain Directors' and Officers' liability insurance;

(s) Procure and maintain adequate liability and hazard insurance on property
owned by the Community Association and as further set forth in the Community
Declaration;

(t) Cause all Directors, Officers, employees or agents having fiscal
responsibilities to be bonded or insured, as it may deem appropriate and in such
amounts as it may deem appropriate. Such expense shall be a cost to the
Association;

{u) Declare the office of a member of the Executive Board to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of
the Executive Board;

{v)  Exercise for the Community Association all powers, duties, rights and
obligations in or delegated to the Community Association and not reserved to the
membership by other provisions of these Bylaws, Articles or the Community
Declaration; and

(w)  Exercise any other powers conferred by the Community Declaration or
Bylaws.
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ARTICLE 9
OFFICERS AND THEIR DUTIES

Section 9.1  Enumeration of Offices. The officers of this Community Association shall
be a President, Vice-President, Secretary and Treasurer, and such other Officers as the Executive
Board may from time to time create by resolution. The offices of Secretary and Treasurer may be
held by the same person.

Section 9.2 Appointment of Officers. The officers shall be appointed by the Executive
Board at the Annual Meeting of each new Executive Board. The Officers shall hold office at the
pleasure of the Executive Board.

Section9.3  Special Appointments. The Executive Board may appoint or elect such other
officers as the affairs of the Community Association may require, each of whom shall hold office
forsuch period, have such authority, and perform such duties as the Executive Board may, from time
to time, determine.

Section ¥4  Resignation and Removal. Any Officer may resign at any time by giving
written notice to the Executive Board, the President or the Secretary. Such resignation shall take

effect on the date of receipt of such notice or at any later time specified therein. Acceptance of such
resignation shall not be necessary to make it effective. Any Officer may be removed from office
with cause by a majority of the Executive Board.

Section 9.5  Vacancies. A vacancy in any office may be filled by appointment by the
Executive Board by majority vote of the Board. The Officer appointed to such vacancy shall serve
for the remainder of the term of the Officer he replaces.

Section 9.6  Duties. The Duties of the Officers are as follows:

{a) President. The president shall have all of the gencral powers and duties
which are incident to the office of president of a Montana nonprofit corporation. The
president may cause to be prepared and may execute amendments, attested by the
secretary, to the Community Declaration and these Bylaws on behalf of the
Community Association, following authorization or approval of the particular
amendment as applicable,

{b)  Vice President. The vice president shall take the place of the president and
perform the president's duties whenever the president is absent or unable to act. If
neither the president nor the vice president is able to act, the Executive Board shall
appoint some other Director to act in the place of the president on an interim basis.
The vice president shall also perform other duties imposed by the Executive Board
or by the president.
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(c) Secretary. The secretary, shall have charge to have kept or shall keep the
minutes of all meetings of the Owners and proceedings of the Executive board. The
secretary shall have charge of the Community Association's books and papers and
shall perform all the duties incident to the office of secretary of a nonprofit
corporation organized under the laws of the State of Montana. The secretary may
cause to be prepared and may attest to execution by the president of amendments to
the Community Declaration and the Bylaws on behalf of the Community
Association, following authorization or approval of the particular amendment as
apphcable.

(d)  Treasurer. The treasurer shall be responsible for Community Association
funds and for keeping full and accurate financial records and books of account
showing all receipts and disbursements and for the preparation of all required
financial data. This officer shall be responsible for the deposit of all monies and
ather valuable effects in depositories designated by the Executive Board and shall
perform all the duties incident to the office of treasurer of a nonprofit corporation
organized under the laws of the State of Montana.

Section 9.7  Delegation. The duties of any officer may be delegated to the manager or
another Executive Board member; provided, however, the officer shall not be relieved of any
responsibility under these Bylaws or under Montana law.

Section 9.8 Agreements, Contracts, Deeds, Checks, Etc. Except as provided in these

Bylaws, all agreements, contracts, deeds, leases, checks and other instruments of the Community
Association shall be executed by any officer of the Community Association or by any other person
or persons designated by the Executive Board.

Section 9.9  Statements of Unpai ments. The treasurer, assistant treasurer, a
manager employed by the Community Association, if any, or, in their absence, any officer having
access to the books and records of the Community Association may prepare, certify, and execute
statements of unpaid assessments in accordance with applicable law.

The Community Association may charge a reasonable fee for preparing statements of unpaid
assessments and for collections. The amount of these fees and the time of payment shall be
established by resolution of the Executive Board. Any unpaid fees may be assessed as a Common
Expense against the Unit for which the certificate or statement is furnished.

Section 9.10 Compensation. Compensation of officers shall be subject to the same
limitations as imposed in these Bylaws on compensation of directors.
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ARTICLE 10
COMMITTEES
Section 10.1 Designated Committees. The Community Association may appeint

committees as deemed appropriate in carrying out its purposes, subject to the Community
Declaration. Committees shall have authority to act only to the extent designated in the Governing
Documents or delegated by the Executive Board.

ARTICLE 11
ENFORCEMENT

Section 11.1  Abatement and Enioinment of Violations. The violation of any provision of

the Governing Documents shall give the Executive Board the right, except in case of an emergency,
in addition to any other rights set forth in these Bylaws to ¢njoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any breach.

Section 11.2  Fines for Violation. By action of the Executive Board, following notice and
hearing, the Executive Board may levy reasonable fines for a violation of the Governing Documents
which persist after notice and hearing.

ARTICLE 12
BOOKS AND RECORDS

Section 12.1 Records. The Community Association or its manager or managing agent, if
any, shall keep the following records:

(a) An account for each Owner, which shall designate the name and address of
¢ach Owner, the amount of each common expense assessment, the dates on which
each assessment comes due, any other fees payable by the Owner, the amounts paid
on the account and the balance due;

(b)  An account for each Owner showing any other fees payable by the Owner:

(c) The most recent regularly prepared balance sheet and income and expense
statement, if any, of the Community Association ;

(d) The current budgets;

(e} A record of any unsatisfied judgments against the Community Association
and the existence of any pending suits in which the Community Association is a
defendant;

() A record of insurance coverage provided for the benefit of Owners and the
Community Association;

(g) Tax retums for state and federal income taxation;
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(h)  Minutes of proceedings of meetings of the Owners, Directors, committees of
Directors and waivers of notice; and

(1) A copy of the most current versions of the Community Declaration, Articles,
Bylaws, and Resolutions of the Executive Board, along with their exhibits and
schedules.

Section 12.2  Examination. The books, records and papers of the Community Association
(excepting any confidential and/or privileged book, records or papers) shall at all times, during
normal business hours and after reasonable notice, be subject to inspection and copying by any
Owner, at their expense, for any proper purpose, as set forth in a Records Policy duly adopted by
the Executive Board of the Community Association and subject to applicable law on confidentiality
and right 1o privacy. The Executive Board or the Manager shall determine reasonable fees for
copylng.

ARTICLE 13
INDEMNIFICATION

Section 13.1 ligation t mmni
(a)  The Association shall indemnify any person:

(1) Who was or is a party, or is threatened to be made a party, to any
threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by ot in the
right of the Association);

(ii) By reason of the fact that that person is or was a Director, Officer or
committee member of the Association;

(iii)  Provided that the person is or was serving at the request of the
Association in such capacity;

(iv)  Butno indemnification shall be made with respect to any claim, issue
or matter in any threatened, pending or completed action or suit where such
person has been adjudged to be liable for gross negligence or gross
misconduct in the performance of his or her duty to the Association, unless
a court determines that, despite the adjudication of liability, but in view of all
circumstances of the case, such person is fairly and reasonably entitled to
indemnification for such expenses if such court deems proper.

(b) The Association's obligation for indemnification shall include: (i) actual and

reasonable expenses (including expert witness fees, attorneys’ fees and costs}; (ii)
judgments and fines; and (iii) reasonable amounts paid in settlement.
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{c) The Association shall indemnify when the person identified in subsection
(a)of this Section: (i) acted in good faith; (ii) acted in a manner which such person
reasonably believed to be in the best interests of the Association; (111) with respect
to any criminal action or proceeding, had no reasonable cause to believe the conduct
was unlawful: and {iv) to the extent that such person has been wholly success ful on
the merits in defense of any action, suit or proceeding as described above, such
person shall be indemnified against actual and reasonable expenses (including expert
witness fees, attorneys’ fees and costs) incurred in connection with such action, suit

or proceeding.
Section 13.2  Determination Reguired. The Board of Directors shall determine whether the

person requesting indemnification has met the applicable standard of conduct set forth above. Such
determination shall be made by the Board of Directors:

(a) By majority vote of a quorum consisting of those members of the Board of
Directors who were not parties to such action, suit or proceeding or;

(b) By independent legal counsel in a written opinion if a majority of those
members of the Board of Directors who were not parties to such action, suit or
proceeding so directs, or;

(¢) By a vote of the members if a majority of those members of the Board of
Directors who were not parties to such action, suit or proceeding so directs.

(d) Determination of any action, suit or proceeding by judgment, order,
settlement or conviction, or upon a plea of nolo contendere or its equivalent, shall
not of itself create a presumption that the person did not act in good faith and in a
manner reasonably believed to be in the best interests of the Association and, with
tespect to any criminal action or proceeding, had reasonable cause to believe the
conduct was unlawful.

Section 13.3  Payment in Advance of Final Disposition. The Association shall pay for or

reimburse the reasonable expenses as described above in advance of final disposition of the action,
suit or proceeding if the person requesting indemnification provides the Board of Directors with:

{a) A written affirmation of that person’s good faith belief that he or she has met
the standard of conduct described above and;

{b) A written statement that such person shall repay the advance if it is ultimately
determined that he or she did not meet the standard of conduct described above.
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Section 13.4 No Limitation of Rights. The indemnification provided in this Article shall
not be deemed exclusive of nor a limitation upon any other rights to which those indemnified may
be entitled under any bylaw, agreement, vote of the Owners or disinterested members of the Board
of Directors, or otherwise, nor by any rights which are granted pursuant to Montana law, as those
statutes may be amended from time to time.

Section 13.5  Directors_and s [nsurance. The Association shall purchase and
rmaintain insurance on behalf of any person who is or was a member of the Board of Directors, the
manager, committee members, or anyone acting at the direction of the Board, covering defense and
liability expenses arising out of any action, suit or proceeding asserted against such person by virtue
of such person’s actions on behalf of the Association or at the direction of the Board, whether or not
the Association would have the power to indemnify such person against such liability under
provisions of this Article.

ARTICLE 14
MISCELLANEOUS

Section 14.1  Noti to the Communit iation. All notices to the Community
Association or the Executive Board shall be delivered to the office of the manager, or, if there is no
manager, to the office of the Community Association, or to such other address as the Executive
Board may designate by written notice to all Owners.

Section 14.2  Waiver. No restriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may oceur.

ARTICLE 15
AMENDMENTS

Section 15.1  Bylaw Amendments/Vote of the Delegates. These Bylaws may be amended

only by the affirmative vote of at least a majority of Delegates at any regular or special meeting of
Deelegates, provided that a quorum is present at any such meeting. Notice of these Bylaws and any
amendments may be recorded.

Section 15.2 Restrictions on Amen . No amendment of the Bylaws of this
Community Association shall be adopted which would affect or impair the validity or priority of any
Security Interest covering any Unit, or which would materially change the provisions of the Bylaws
with respect to a first lien Security Interest or the interest of an institutional mortgagees of record.
Additionally, these Bylaws may not be amended during the Period of Declarant Control without
Declarant’s prior written consent, which consent Declarant may withhold in its sole discretion.
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CERTIFICATION

I, the undersigned, do hereby certify that | am the Secretary of the Baxter hMeadows Master
Community Association, Inc., a Montana nonprofit corporation, and that the foregoing Bylaws
constitute the Bylaws of said Community Association as duly adopted by the Executive Board.

O | .

e ../

Rebekah

illiams, Secretary
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SUPPLEMENTAL AND WITHDRAWAL DECLARATION

Asmerienn Land Title Ca . TO THE ]
180K West Kach / 120, Box COMMUNITY DECLARATION
Boreman, Monjana, Y715 SYT71-0396 FOR

Order Mo,

ioq

BAXTER MEADOWS MASTER COMMUNITY

THIS SUPPLEMENTAL AND WITHDRAWAL DECLARATION is made and entered by
Baxter Meadows West, L..L.C. (“Declarant™).

RECITALS

AL Declarant has executed that certain Community Declaration for the Baxter Meadows
Master Community (“Community Declaration” or “Declaration™), which Declaration has been
recorded in the records in the Office of the Clerk and Recorder.

B. The Declaration provides withdrawal, enlargement, expansion and other reserved
rights of the Declarant.

C. The undersigned Declarant desires to withdraw a portion of the lands and real estate
made subject to the Community Declaration, all pursuant to terms and provisions of the Community
Declaration.

D. The undersigned Declarant has complied with all conditions set forth in the
Community Declaration to implement withdrawal of a portion of the lands and real estate made
subject to the Community Declaration,

The undersigned hereby declares as follows:

1. Withdrawal of Property. Pursuant to the Community Declaration, the property
described in Exhibit A attached hereto and incorporated herein by this reference, being a portion of
the lands and real estate subject to the Community Declaration, is withdrawn from the Community
Declaration, the Master Planned Community and the “Real Estate,” The property described in
Exhibit A is confinrmed as withdrawn from the Community Declaration, the Master Planned
Community and the Real Estate. The property described in Exhibit A shall hereafter be held, sold,
conveved, encumbered, leased, rented, occupied and improved free and clear of the terms and
provisions ot the Community Declaration (except for possible re-annexation, with the consent of the
owner of the property described in Exhibit A).

2. Definitions. Unless otherwise defined herein, initially capitalized terms defined in
the Declaration shall have the same meaning hergin.
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IN WITNESS WHEREOF, the undersigned Declarant has hercunto set its hand and seal as
of the day and year first above written.
Baxter Meadows West, LLC,
A Meontana limited liability company

vy Dhwess 22 Wyt

Thomas L. Clinton /}'l

s DJOT AR

Gerald R. Williams

Baxter Meadows Development, L.P.
A Montana limited partnership .~

o DL

Gerald R. Williams

STATE OF MONTANA )
[ ) 88,
COUNTY OF Gﬂuﬂi’(n )
The foregoing acknowledged before me on this ‘%lmda}r of MM (J’\ .
makdfrg membG; Boxfer Meadeos whet and Boxter Meadows Dovelspuedt

2006, by, , as kg M
Themas L. Clintoe and Geereld 2,00, lictans
Witness my hand and official seal.

My commission expires: J‘{%_S_L_MO + ,
TaLEL T Notary Puhlic:f: g ‘

o

Y E: NOTARY PUBLIC for the State of Montana
t i Residing at Bozeman, Montana i
E \ L H My Commission Expires sl S, SO0 T+
I S I- .'.3.*
. 1‘l o
. s ,-:\‘-r :
iy 1 r.[\\"}_l.t"

2=
HBAKTER MEADCWSEPOA-HOAIMASTER DECLARATION AMEMNDMENT 3-28-06.000
March 28, 2008
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY WITHDRAWN HEREBY

Tract A and Tract B of the Amended Plat of Baxter Meadows Subdivision P.U.D. Phase
1, Tract 1A (J-353A), also including a portion of Tract 2A of Certificate of Survey No.
2202A, located in the SW 1/4 of Section 34, Township 1 South, Range 5 East, P.M.M.,
City of Bozeman, Gallatin County, Montana, according to the official plat thereof on file
and of record in the office of the County Clerk and Recorder of Gallatin Cou nty,
Montana, J353-C,

3—

HABANTER MEADCWS\POA-HOMMASTER DECLARATION AMENDMENT 32608000
March 28, 2008
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FPamela Halse

Association Management Services, LLC
P.O. Box 5298
Bozeman, MT 59717-5298

DELINQUENCY POLICY & VIOLATION POLICY OF
THE COMMUNITY DECLARATION FOR BAXTER MEADOWS MASTER COMMUNITY

This Delinquency Policy is an addendum to File No. 2202825 filed with the Gallatin County
Clerk & Recorder on September 22, 2005, and is pursuant to the Declaration of Covenants,
Conditions and Restrictions for Baxter Meadows Homeowners’ Association ("Covenants™),

recorded in the real property records of the County Clerk of Gallatin County, Montana on
September 22, 2005, Document No, 2202825.

The following policy is in place to set forth the late fees and appropriate actions for late and

nonpayment of Baxter Meadows Master Community association dues and Lightnex (Vivid) base
service fees,

1. Assessments. The Baxter Meadows Master Community association assessments are
I;:l}'lﬁd monthly. Payments are due on the first of every month and delinquent after the

2. Delinquent Interest. If the assessment amount is not paid by the 1* of the following
month interest will accrue at the rate of 12% per annum on the unpaid balance.
3. Unpaid Assessments. WWhen a homeowner is five months delinquent in assessments a
Demand Letter will be sent, the cost of which will be a charge of $80.00 applied to the
delinquent homeowner's account. if assessments are not paid in full within 30 days of
the date of the Demand Letter, the association will file a Notice of Lien in Gallatin County
records and will send a copy of the Natice to the delinquent owner, the cast of which will
be a charge of $150 applied to the delinqguent homeowner's account. If applicable, the
Assui:latlun '.mll also prnwda a nan-:a nf l:lalmquency tn the cwner‘s first mortgagee.

ent, the Association will
W‘fﬁﬂ bas:s whlch of tha foltmmns:l remedies to pursue:

« Bring an action at law against the owner personally obligated to pay
+ Foreclose the association lien against the Lot

In the event any of the foregoing actions are taken by the Association, the owner shall
be obligated to pay the Association, in addition to the assessment due, late fees and any
interest thereon, all collection fees, attomey's fees and necessary costs incurred by the
Association in enforcing its rights and taking such action. No owner may waive or
otherwise escape liability for the assessments by abandonment of his Lot.

ADOPTED: July 10, 2006
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This Violation Policy is an addendum to File No, 2202825 filed with the Gallatin County Clerk

& Recorder on September 22, 2005, and is pursuant to the Declaration of Covenants,
Conditions and Restrictions for Baxter Meadows Homeowners' Association (“Covenants”),
recorded in the real property records of the County Clerk of Gallatin County, Montana on
September 22, 2005, Document No. 2202825

The following policy is in place to determine whether a violation exists and if a violation is
determined to exist, to cause remedy of the violation.

5. Determination of Violation. Association Management Services, LLC, and/or any
member of the Baxter Meadows Master Community Board of Directors or Design
Review Board will make the final determination of whether a violation of the Protective
Covenants (CC&Rs) exists.

6. Curing the Violation. If it is determined that a violation does exist, the Homeowner will
be sent a First Viclation Notice describing the violation, the applicable CC&Rs
regulation that is being viclated, and a requirement that the violation be cured within a
reasonable time period.

7. Uncured Violations. If the viclation has not been cured within the time period specified
in the First Violation Notice a Second Violation Notice will be issued. If the violation
remains uncured the homeowner will receive a Third Violation Notice instructing the
homeowner of their right to a hearing. Such Notice shall be served personally, if
possible, or mailed certified mail, retumn receipt requested to the last known address of
the party or entity and a copy posted at a conspicucus place on the property. A written
request for the hearing, which is properly signed and dated by the homeowner must be
postmarked within fourteen (14) days after the Third Viclation Notice is mailed. Failure
of the homeowner to request a hearing in writing within the required time period shall
constitute a waiver of the right to a hearing. Such notice shall be deemed delivered if
pastmarked and mailed to:

Baxter Meadows Master Community Association
¢/o Association Management Services

P.0O. Box 5298

Bozeman, MT 59717-5298

4. Hearing. The Board of Directors will conduct the hearing at which, any or all of the
following sanctions may be imposed:

a. Fine not to exceed $500.

b. Cure of the violation, all costs of which will be charged back to the owner. If not
paid, the owner’s property will be liened for the amount owed.

¢. Injunctive relief against the continuance of such violation through the court
system; all costs will be charged to the owner.

A decision regarding the violation may be made upon conclusion of the hearing or it may
be postponed no later than ten (10) days from the date of the hearing. A summary of the
decision shall be included in the records of the Association and mailed to all parties

involved.

if the homeowner does not cure the violation after the Third Violation Notice and does
not request a hearing, the Board has the authority and discretion to impose any or all of
the sanctions above.
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Adopted July 10, 2006
Baxter Meadows Master Community Association,

Inc.
BOARD OF TRUSTEES
By: ASSOCIATION MANAGEMENT SERVICES,
LLC, a Montana limited
liability Wpany
it A?
BFIM ﬁ.«fa{
Its: Community Manager
ACKN E MENT
STATE OF MONTANA )
-1

COUNTY OF GALLATIN )

This instrument was acknowledged before me on G i L 2m 7 , by Pamela
Halse, the Manager of Association Management Services, LLC, a Montana limited liability
corporation, as Community Manager of Baxter Meadows Master Community Association, Inc.

Notary Public ' —
Residing A.2cut v, 777 My Commission Expires on: <, ./ 7 3/ 2o //

Angie Fishum
Notary Public
for the State of Montang
Residing at-
Bozeman, 2
My Commission
August M, 2011

21
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BAXTER MEADOWS MASTER COMMUNITY ASSOCIATION
FISCAL POLICY

The following policy is in place to set forth the late fees and appropriate actions for late and
nonpayment of Baxter Meadows Master Community Assoclation dues and Lightnex base service fees. .
This policy replaces the previous Delinguency Policy recorded in the Gallatin County Clerk and
Recorders Office Document No., 2280393,

1. Assessments - The Baxter Meadows Master Community Association assessments are billed
monthly. Payments are billed on the first of every month and are delinquent after the 30™

2. Delinquent Interest - If the assessment amount is not paid within 10 days, interest will accrue at
the rate of 12% per annum on the unpaid balance.

3. Unpaid Assessments - When a homeowner s five months delinquent in assessments a demand
Letter will be sent, the cost of which will be a charge of 515.00 applied to the homeowner's
account. If assessments are not paid in full within thirty days or arrangements made to pay the
assessment, the Association will file a Notice of Lien in the Gallatin County Clerk and Recorders
Office. A copy of the notice will be sent to the delinquent owner and a charge of $20.00 will be
applied to the delinguent homeowners account. If applicable the Association will also provide a
notice of delinguency to the owner's first mortgagee.

4. Further Action — If the assessment remains unpaid and delinguent, the Board of Directors of the
Association shall decide on a case-by-case basis which of the following remedies to pursue;

a. Bring an action at law against the owner personally obligatad to pay.
b. Foreclose the association lien against the lot.

5. In the event any of the foregoing actions are taken by the Association, the owner shall be
obligated to pay the Association, in addition to the assessment due, |ate fees and any interest
therean, all collection fees, attorney’s fees and necessary costs incurred by the Association in
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enforcing its rights and taking such action. No owner may waive or otherwise escape liability for

the assessments by abandonment of the lot or lot

ACKNOWLEDGMENT

STATE OF MONTANA ]
35,

COUNTY OF GALLATIN )

Adopted; January 23, 2008

BAXTER MEADOWS MASTER COMMUNITY
BOARD OF DIRECTORS

eissner, President

Jerry Williams, Vice President

W

T
-

Ma rjup'r{ ey

, by Mark Meissner, and

This instrument was acknowledged before me on _&3./2.08

Warjorie Seymour, Officers of the Baxter Meadows West Community Association, Inc.

Resident &Mm m‘“""”‘”!ﬂ%ibﬂ Commi
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lj'/é f/é’f , by Jerry Williams, Officer

Yy
Fo o
ACKNOWLEDGMENT F e
S0 NOTAR B
STATE OF MONTANA -
} _;:"-(& SE@}L -
X N o
COUNTY OF GALLATIN ) ’a”;?%d""{fi’fi}*‘*‘t
o . _1‘}'\
K iy j—r‘J 'rlll{.jh et
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This instrument was acknowledg
of the Baxter Meadows West Community Association, Inc.

Notary Public_fz2 £ 7he State af Mindara.
My Commision Expires giéﬁ. o 200
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BAXTER MEADOWS MASTER COMMUNITY ASSOCIATION
VIOLATION OF COVENANTS, COMDITIONS, AMD RESTRICTIONS POLICY

The following policy is in place to determine whether a violation exists and if 2 violation is determined to exist, to cause
remedy on the violation. This policy replaces the previous Vialations of Covenants, Conditions, and Restrictions Policy
recorded in the Gallatin County Clerk and Recorders Office Document No. 2280393,

The Manager of the Baxter Meadows Community Assoclation and/or any member of the Baxter Meadows Master
Community Board of Directors or Design Review Board will make the final determination of whether a violation of the
Protective Covenants (CC&R's) exists.

Ifitis determined that a violation does exist, the Homeowner will be notified by the Manager of the Association, either
in person or by phone to attermpt to remedy the violation,

If the violation is not remedied within two weeks, a violation notice shall be sent to the Homeowner outlining the
viclation and requesting that the Assoclation Manager be contacted within two weeks to determine the correction of
the violation and the time frame,

If the Homeowner does not contact the Association Manager, a second violation notice shall be sent instructing the
homeowner of their right to a hearing. Such natice shall be served personally if possible, or mailed certified mail, return
receipt requested to the |ast known address of the party or entity. A copy shall also be posted at a conspicuous place on
the property.

A written request for a hearing which is properly signed and dated by the homeowner must be postmarked within
fourteen (14) days after the viclation notice return receipt is signed. Failure of the homeowner to request a hearing in
writing within the required time period shall constitute a waiver of the right to a hearing. Such notice shall be delivered
or mailed to:

Manager

Baxter Meadows Master Community Association
3701 Trakker Trail, Suite 10

Bozeman, MT 58718

The Board of Directors will conduct the hearing at which any or all of he following sanctions may be imposed.
A. A fine not to exceed $500,00
B. Cure of the violation, all costs of which will be charged back to the owner. If not paid, the owner's property
will be liened for the amount owed.
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DESIGN REVIEW GUIDELINES AND REGULATIONS
OF
BAXTER MEADOWS MASTER COMMUNITY ASSOCIATION
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DESIGN REYIEW GUIDEL

BAXTER MEADOWS MASTER UNITY ASSOCIATION

The integration of buildings, improvements and landscape within Baxter Meadows Master
Community Association (BMMCA) is essential to the success and appearance of the community,
As provided in section 8.1 of the BMMCA Declaration, any and all construction, alterations or
improvements, and front yard landscaping shall be subject to advance approval by the BMMCA
Design Review Board (DRB). Any deviation from approved plans shall be re-submitted to the
Design Review Board for approval. Site Design Regulations serve to protect and enhance the
natural landscape, stream corridors, view sheds and natural habitat,

No structures, including residences, outbuildings, accessory buildings, tennis courts, swimming
pools, antennas (cxcept as otherwise permitted in this Declaration), flag poles, fences, walls,
exterior lighting, landscaping, or any other [mprovements shall be constructed, erccted, relocated,
remeved or installed on a Unit or on any lot, nor shall any painting, alteration or change to the
extenor of the Imprevements, the exterior of a residence, to a Unit or to any lot front yard or to
any structure or any attachment to the exterior of a residence (including paint, awnings, patios,
decks, or shutters) be commenced unless: complete plans and specifications shall have been first
submitted to and approved in writing by the DRB (“Committee™) as may be outlined in the Rules
and Regulations. Additional written approval may be required by sub Architectural Review
Committes administered by any Sub association.

I. DESIGN REVIEW PROCESS

Section 1. Submission of Plans Before Construction.

Mo residence, fence, wall, garage, outbuilding or other structure shall be made, erected, altered or
permitted to remain upon the properties until written plans and specifications showing the design,
nature, kind, color, dimensions, shape, elevations, material, use and location of the same shall
have been submitted and approved, in writing, by a majority of the DRB as to compliance with
these Covenants, as well as appropriate City of Bozeman review, permitting and fee payment. All
plans submitted to the City of Bozeman Building Division must have the Baxter Meadows
Design Review Board stamp of approval.

Section 2. General Requirements.

Not less than ninety (90) days prior to the anticipated date of construction commencement,
Applicant shall submit two copies of the required documents (see Form “A™ attached) for each
design review to the following:

Deliver or mail to:

Baxter Meadows Design Review Board (DRE)

cfo Intrinsik Architecture, Inc.

428 E. Mendenhall Street

Bozeman, Montana 59715

Submittals must be labeled with “Baxter Meadows Design Review Board” and specific project
title and address.
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Upon DRB review, the owner will be notified within ten (10) business days after the start of the
review cyele date that the design has been approved, approved with stipulations or disapproved.
Applications which are submitted to the DRB incomplete will be returned and may be subject to a
re-submittal fee.

The reasons for approval with stipulation and disapproval will be clarified for the owner in
writing and/or with drawings. If the DRB does not contact the owner within ten (10} business
days of the review commencement date, the application shall be deemed "dissapproved”.

An application for withdrawal may be made without prejudice, provided the request for
withdrawal is made in writing to the DRB.

All variance requests pertaining to the DRB approvals must be made in writing to the DRB. Any
variance granted shall be considered unique and will not set any precedent for future decisions.

If an application has been denied, or the approval is subject to conditions that the owner feels are
unacceptable, the owner may request a hearing before the DRB to justify his'her position. The
DRB will consider the arguments and facts presented by the owner and notify the owner of its
final decision within ten (10} days of the hearing.

Section 3. Construction Completion.

If construction of a structure is not commenced within one year after DRB approval, a new DRB
application must be submitted. No construction shall be commenced without a valid DRB
approval. Any structure to be erected in accordance with an approval so given must be erected
and completed within one year from the date of construction commencement. If any structure is
commenced and 15 not completed in accordance with the plans and specifications within one year,
the Directors of the Association, at their option, may take such action as may be necessary, in
their judgment, to improve the appearance so as to make the property harmonious with other
properties and to comply with these Covenants, including completion of the exterior of the
combination thereof, or removing the uncompleted structure or similar operations. The amount
of any expenditure made in so doing shall be an obligation of the owner. A lien on the property
may be recorded and shall be enforceable by an action at law. In lieu thereof, the Association
may take such action as is available by law, including an injunction, or action for damages.

Section 4, Inspection Procedure,

Inspections are reguired to ensure that construction proceeds in compliance with these covenants
and the approved drawings. An inspection is required at each of three stages of construction:
framing, siding, and landscaping. The owner shall request an inspection of the improvements by
the DRB. Owners are responsible for scheduling an inspection accordingly: 1) when the framing
is complete; 2) when siding is at a point, prior to completion, to allow the DRB to see the siding
and cladding product(s) installed in their planned locations; and 3} when landscaping components
(beds, plants, sod, irrigation, and trees) are installed in their planned locations.

The inspections shall only determine compliance with the covenants and approved plans. If the
DRB find the improvements were not completed in strict compliance with the covenants and
approved plans, the DRB shall notify the owner of the noncompliance within seven (7) days of
the mspection request and shall require remedy of the same. The owner shall have seven (7) days
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from the noncompliance notification to remedy the noncompliance or shall submit a work plan
delineating the time frame when the noncompliance will be remedied. The DRB may allow up to
forty-five (45) days for the noncompliance to be remedied if the submitted work plan provides
adequate justification for the requested time.

No occupancy of the project shall take place prior to written DRB approval, as well as payment of
all inspection and review fees, and any outstanding costs, unless otherwise allowed. I the
noncompliance is not remedied within seven (7) days of notification and the owner does not
provide a work plan within said time, or if the noncompliance is not remedied within the time
frame provided in the work plan as approved by the DRB, the DRB may, at their option, remedy
the noncompliance. The owner shall reimburse the DRB upon demand for all expenses incurred
in connection therewith. If the owner does not promptly repay such expenses, the DRB shall levy
an assessment and file a lien against such owner and the improvement in question and the land on
which the same is situated for reimbursement and the same shall be enforced and/or foreclosed
upon in the manner provided for by law.

No oceupancy of the project shall take place prior to written DRB approval as well as payment of
both inspections and any outstanding costs, unless otherwise allowed.

Section 5. Liability and Variances.

Neither the Association, the Declarant, the Directors, the DRB nor the individual members
thereof, may be held liable 1o any person for any damages for any action taken pursuant to these
Covenants, including but not limited to, damages which may result from correction, amendment,
changes or rejection of plans and specifications, the issuance of approvals, or any delays
associated with such action on the part of the Board of Dhrectors.

Further, the Committce may, upon application, grant a variance from the Architectural
Regulations, provided that the spirit of these Design Guidelines is complied with. The Commitiee
shall have the duty and power to make the final decision on the granting of the variance, without
any liability being incurred or damages being assessed due to any decision of the Commitiee.

Within all section of these Design Guidelines, when a variance is indicated that it may be granted,
the variance must be requested and approved by the DRB and/or the Bozeman City Commission,
as applicable, depending on whether the variance is from the Covenants or from the current City
Zoning Ordinance or bath,

Section 6. Design Review Procedure,

TEP 1: Construction Desi

In addition to verifying the required setbacks, this review checks the designs for cotrect
interpretation of the Architectural Regulations, checks the construction documnents for compliance
with the DRB and verifies that the previous DRB recommendations have been incorporated.
Conformity to applicable local regulations and building codes, as well as obtaining appropriate
permits is the responsibility of the architect and/or builder.

Forms Reguired: Acknowledgement Form
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Form A - Construction Design Review Application

Review Fee: Review Fee: $300 for each single family and duplex unit projects. Previously
approved plans are subject to a design review fee of $200. Incomplete applications which are
returned to Applicant may subject to a $100 re-submittal fee. Fees are based on each individual

property.
inimum Drawings Reguired:
. Site Plan (1/8" = 1'-0" scale or larger) showing:
MNorth arrow.

Property lines and setback lines with dimensions.

Building footprints with entry area delineated and overhangs shown as dashed
lines.

Garden walls, fence lines, location, height and material quality of retaining walls.
Water, electric and sewer service.

{rading plan.

Location of streets.

Location, dimensions and materials for walks and drives.

Limits of construction activity (no construction, traffic or storage of materials
will be permitted beyond these linmts).

Exterior light locations and type.

Location of external equipment {(electric meter, location of waste bins, etc.)

. Floors Plany (14" = ['-0") showing:
Foundation plan dimensioned.
Room use labeled and rooms dimensioned.
Wall, window and door openings dimensioned.
Exterior walls dimensioned.
All overhangs of floors and roofs as dashed lines.
Crross square footage.

. Elevations & Sections showing:
Each Elevation at 14" = 1'-0" with colors rendered of fronting street elevation.

. Landscape Flan:
Including plant listing (name, planting and mature sizes) and their respective
locations.

. Material Samples;

As requested by DRE.
Siding and trim sample with actual color applied.

STEF 2: Construction Commencement,

Construction may not commence without the approval of the City of Bozeman Building Division,
necessary permits obtained and fees collected. A copy of Form A - Construction Design Review
Application bearing the DRB approval letter must accompany City of Bozeman building permit
applications.
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The DRB reserves the right to inspect in the field for compliance during any stage of
construction. The DRB is empowered to enforce its policy as set forth in the Baxter Meadows
Master Community Declaration by any action, in law or equity, to ensure compliance.

II. Topography and Features
1. Eesponse haracter of La T

Development Areas shall be designated upon all new sites in order to assure that
each building site responds lo the existing topography, tree masscs and adjacent properties. All
site plans must indicate surface drainage patterns.

2, Relationshi en Space: E Homes

Buildings shall be located in a manner that preserves the character of the open
space within the community. When an entirely open site is developed, buildings shall be
organized in a cluster that diminishes the scale and impact of the building in the landscape. In
addition, indigenous landscape materials shall be introduced to minimize the exposure of the
building. Manicured lawns shall be separated from the established native vegetation with
landscape matetials.

3, Stream Corridor Protection:

All buildings and improvements shall maintain a minimum setback of 50 feet
from the annual high water line of all streams, rivers, creeks and water courses within all
development districts of Baxter Meadows. Uses within the stream setback shall be limited to
planting of native riparian vegetation, maintenance of existing non-native vegetation, and the
control and maintenance of noxious weeds. The removal of existing native vegetation within the
stream shed protection area is not permitted.

HI. Emprovements

l. Drivewgys & Parking:

Site access, when entered from the street, shall be perpendicular to the street.
Parking areas and garage doors shall not be the primary visual element of any residence.
Landscaping materials shall be used to diminish the impact of the entry to the garage. All
parking shall be within the lot boundary, off public and private rights-of-way. No dniveway or
access shall be allowed to encroach into the side yard setbacks other than those on shared
driveway easements filed of record.

The construction and maintenance of all driveways and culverts shall be
responsibility of the owner. Driveways and parking areas shall be crowned and sloped for
adequate drainage and safety.

Driveway and parking surfaces shall be constructed of concrete paving units,
stone cobbles, asphalt or concrete. Any other material shall be approved by the BMMCA DRB.
Materials shall restrict weed growth and maintain a clearly defined edge between the landscaped
area and the driveway surface. Materials shall withstand deterioration from winter snow plowing
and erosion.
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Driveways shall be limited in width to 14 feet munimum and 16 feet maximum at
the intersecting street. Drives can be expanded to 24 feet at turn-around areas and parking
structures. Maximum driveway grades shall not exceed 1:20 for the first 20 feet from the
roadway, and shall not exceed 1:10 slope beyond.

2. Privacy Screens and Retaining Walls:

Privacy screens may be used in conjunction with a hot tub or sunning deck. The
screening shall be consistent with the overall design, construction and materials of the existing
building. Privacy screens shall not be taller than the edge of the roof eaves, and shall not be
longer than 16 feet in uninterrupted length.

Retaining walls shall be an integral part of the overall design of the site and
building. Retaining walls shall not be greater than 4 feet in height, or 24 feet in uninterrupted
length. Retaining walls can also be used as a screening device to obscure service arcas such as
the view of a driveway from the main road. Retaining walls shall be constructed of wood, stone,
or approved masonry products, and shall blend into the contour of the existing landscape.

Utility boxes and pedestals owned by utility providers shall not be screened or
bufTered so as to inhibit access and/or function to such above-grade utility systems.

1. Walkwavs, Paths and Trails:

Walkways, paths and trails introduce places for pedestrians within the built and
natural environment. The size and character of such paths shall respond to the surrounding
buildings and site in the form of material, scale and configuration. Paving units, stone, textured
or exposed aggregale concrete and wood shall be the only acceptable materials. Detailed
drawings of paths shall be required as a part of the Final Plan review requirements.

I11. Utilities and Site Details
1. Litilities:

All utilities (natural gas, electric, telephone and television cable) shall be
installed underground. No antenna or satellite dish shall be installed on any structure, lot or Unit
so that it is visible from any street. 18" satellite dishes shall not be required to be screened from
adjacent lots, Larger satellite dishes are not permitted.

Meters shall be placed in a location so as to be accessible to the meter reader and
yet not visible from adjoining roadways. All conduit wires servicing the meter shall be beneath
the exterior wall sheathing or enciosed. Meters, transformers and other utility boxes shall be
concealed with landscaping.

2. Radon:

Radon gas is a hazard found in all soil types throughout the country, and should
be anticipated in Baxter Meadows. The owner and architect shall contract an EPA certified
installer who shall be responsible for introducing mitigation measures into the design of the
building, conducting appropriate tests for radon, and activating the system if necessary.
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3 Wood Storage:
Firewood shall be stored outdoors shall be stacked in an enclosed area, such as a

garage, covered porch, or structure designed for the storage of wood, so as to be invisible to
neighboring owners and the street frontage. Such structures shall be architecturally compatible
with the material and color of the primary structure, and shall be integrated into the design of the
building.

4, age and Refi isposal:
Trash, garbage and other waste shall not be kept except in sanitary containers.
All equipment, garbage cans, wood piles, compost piles or storage piles shall be screened or
concealed from view of other dwellings and Common Arcas. Sanitary containers may be placed
on the street curb for collection only on collection days.

IV. Landscape Controls

I Definitions:

Caliper: The diameter of the trunk measured six inches above ground level up to
and including four inch caliper size, and measured twelve inches ahove ground level if the
measurement taken at six inches above ground level exceeds four inches. If a tree is of a multi-
trunk variety, the caliper of the tree is the average caliper of all of its trunks.

Comer Lot: A lot located adjacent to two public streets where those two streets
intersect at a perpendicular angle.

Mulched Bed: An area within a yard with no turf and 3™ minimum depth
landscape mulch. Landscape mulches include but are not limited to river rock (typ) or landscape
bark (i.e. shredded cedar) (typ) etcetera, separated or contained by appropriate edging material
faluminum, metal, or similar).

Yard: A space on the same lot with a principal building, which is open and
unoceupied from the ground upward or from the ground downward other than by steps, walks,
terraces, driveways, lamp posts and similar structures, and unobstructed by structures.

Yard, Front: A yard extending across the full width of the lot between two side
lot lines the depth of which is the least distance between the street right-of-way and the front
building line.

Yard, Rear: A yard extending across the full width of the lot between the two
side lot lines and between the real line and a parallel line tangent to the rear of the principal
building and the depth of which is the least distance between the rear lot line and the parallel line.

Yard, Side: A yard extending between the front building line and the rear
building line, the width of which is the least distance between the side lot line and the nearest part
of the principal building.

2. Installation:

Street Trees: Baxter Meadows Development shall control the installation of
street and boulevard trees.
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Sodding: Sodding of front yards shall be the responsibility of the builder.

On any yards where sodding has not been provided by the builder, the homeowners are
responsible for sodding or seeding within one (1) year of property purchase.

Mulched Beds; Front yards will be installed with 4-8 shrubs within a mulched

bed and shall be the responsibility of the builder. In addition, each home will have a meandering
18"-24" min. wide mulched bed around 1ts perimeter in the rear and side yards to reduce water
and mowing damage 1o the architectural siding.

Trees:

Trees installed by homeowner are to be planted within property lines. Prior to planting, a utility
line logator service must locate utility lines.

Page B of 19

Trees must not be planted in front yards where they may conflict with utility
lines.

The minimum required installation shall be (3) small shade trees of 1-27 caliper
or one 5* high conifer (evergreen). Recommended species include: Ash
{Fraxinus), Honeylocust (Gleditsia Triacanthos), Linden (Tilia), Locust (Robinia
Pseudoacacia), Maple (Acer), Mountain Ash (Sorbus Aucaparia), Oak (Quercus),
Walnut (Juglans Nigra). Installation shall be the responsibility of the builder.
The required installation of a shade tree within 18 months of purchasing property
in Baxter Meadows may be substituted for one non-canopy tree
(evergreen/conifer). The non-canepy tree must have a min. height of 5°. Heights
are measured from the top of the root ball to the plants highest point. Trees
installed by homeowners may be planted in front, side or rear yards as long as
they are not in conflict with the utility lines and are on the owner's property.

Fencing:

Any fences installed at the option of an owner shall be no taller than six feet and
shall be constructed of wood only. Panel fencing shall have “dog-eared” panels.
All owners shall have a locator service locate utility lines prior to digging.
Fencing other than that described above must be approved by the Design Review
Board prior to installation.

Maintenance: Every homeowner shall be responsible for the care of his or her
entire lot excluding only the street right-of-way. Maintenance includes lawn
care, irrigation and weed control. Mulched beds shall be weed controlled by 2
consistent spray regime or manual weeding, Pesticides, herbicides, fertilizers,
ete. 1f used shall be applied in strict accordance with the manufacturer's
instructions and all applicable laws and in accordance with USDA and the EPA.

Every homeowner shall be responsible for the care of his or her lot excluding
areas maintained by the BMMCA or any Sub Association.

Irrigation Installation and Maintenance:

The builder sha!l be responsible for the installation of irrigation systems within
the areas deseribed below. Landscaping plans (including the proposed itrigation
equipment to be installed) must be provided to the BMMCA DRE for approval
prior to installation. On homes that are irrigated from the BMMCA or any Sub
Association system, a list of compatible equipment will be required for
installation to ensure proper watering.
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The builder shall install separately metered irrigation systems which are
controlled by each individual owner. At a minimum, builder shall install front
yard piping, heads, and a controller with sufficient capacity for the owner to
install an irrigation system in the rear yard. Every homeowner shall be
responsible for the maintenance of their entire system excluding only the street
right of way.

II. BUILDING FO ATIONS

The intent of the following building design regulations are to develop
architectural unity within the districts of Baxter Meadows while allowing for the
vitality of individual expression.

Residential Buildings:

Building heights within all residential areas of the BMCPOA shall be limited to a
maximum of 38 feet. Building height shall be measured from the highest ridge to
the adjacent grade. The maximum building height shall never exceed that
stipulated and governed by the City of Bozeman. With the approval of the DRB,
chimneys, cupolas and other rooftop architectural features may exceed the given
maximum height limitations by no more than 4 fect.

On complex buildings with multiple heights, the building height shall be
determined by calculating the highest ridge line of the building, and measuring to
the average of the highest and lowest finished grade. The final elevation of the
finished surface materials, whether soil, paving, or decking shall be indicated as
the finished grade, abnd shall be shown on the Architect’s drawings.

Roof Form

The architecture within Baxter Meadows shall complement and respond to the
natural qualities of Bozeman. The consistency and compatibility of roof shapes,
pitches and materials will contribute significantly to the continuity of the
character of Baxter Meadows. The following design regulations have been
developed to allow for distinet building forms while addressing the character of
the entire community. Exterior walls shall not exceed 40 feet in length without a
change of oricntation such as the introduction of dormers, projected bays, or
recesses greater than 2 faet. When refining roof forms consideration shall also be
given to the prevention of excessive snow build-up and snow shedding.

1. Shape and Pitch:

When examining roof shapes and pitches for buildings within Baxter Meadows,
designers should consider the simple shapes and pitches of buildings found
within traditional neighborhoods. Gable, hip, and modified hip roofs shall be the
only acceptable roof forms. Shed roofs shall not be major roof forms. Mansard
roofs, pseudo-mansard roofs, curvilinear roofs, and A-frame roofs shall not b
allowed for any roof form.

Variation in orientation of the dominant roof form is essential to the successiul
design of large buildings. Dominant roof forms shall not exceed 40 feet in length
without a change in orientation or introduction of dormers,
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Within all Development Areas, roof slopes shall be a minimum of 6:12 and a
maximum of 12:12. Secondary roofs may be gable, shed, hip, and modified hip
roofs with pitches not less than 4:12 when attached to major building forms.
Such roof forms shall be integral to the building or roof form.

Roof protrusions other than chimneys and plumbing vent stacks shall not be
located on any roof facing the front or street side of the building.

The BMCPOA DRE [IS THIS THE T REFERE
SHOULD THIS BE MASTER ASSOCIATION?] retains the right to waive the

minimum or maximum roof pitch requirement when, in its sole judgment, a
lower or steep roof pitch is more appropriate for the design of a building, and
does not compromise the integrity of the development district. This privilege
may be exercised by the DRB without relinquishing its right to enforce the
minimum or maximum requirements on other projects.

Entry Definition, Overhangs & Fascia:

Snow in the Bozeman area often builds up on roof surfaces and slides off at
irregular intervals. Such slides can damage property, decks, balconies and even
injure people. No roof without adequate protection from snow slides shall slope
toward driveways, sidewalks, porches, decks, balconies or any other areas that
may be damaged or cause injury through the shedding of snow or ice from the
roof.

Entrances shall be specifically expressed and protected with adequate overhangs.
All roofs shall have overhangs of at least 16 inches. All fascia materials shall be
a minimum of 6 inches.

Dormers and Secondary Roofs:

Dormers and secondary roofs are often necessary to add interest and scale to
major roof areas and to make habitable use of the attic space within the roof.
Dormers and secondary roofs shall be gable, shed, hip, and modified hip roofs
and may be stacked in multiple forms.

Skvlights and Solar Collectors:

When designing the location of skylights, consideration shall be given 1o both the
interior and exterior appearance of the unit. Locations shall also be coordinated
with window and door locations, Skylights shall be located away from valleys,
ridges and all other areas where drifting snow may hinder the performance and
safety of the unit. Skylights shall be of high quality, insulated, double pane
construction, Roef skylights shall be flat in profile; bubble and dome style
skylights shall not be permitted.

Solar collectors shall be integrated into the overall roof design, and shall be
placed flush with the slope of the roof or wall of the building. All solar
collectors shall be screened or concealed from view of other dwellings and
Commeon Areas,

Chimney Composition, Proportion and Maternals:

Chimneys, flues and vents can be used to create visual contrast to the dominant

roof forms of the buildings within Baxter Meadows. All flues shall be enclosed

with a chimney cap and fitted with a spark arrestor. No exposed metal or clay

flues shall be allowed. All chimney forms shall relate to the overall building and
Master Design Review Guidelines, FINAL wl
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shall be covered with stone, stucco or wood siding materials to match exterior
finishes of the building.

Building vents and flues for such functions as ventilation and exhaust shall be
consolidated into enclosures wherever possible and shall typically be concealed
from public view, Place roof penetrations on the rear side of the house whenever
possible. All exposed metal shall be painted in a color compatible with the color
scheme of the house. Attic openings, soffit vents, foundation louvers, or other
direct openings in outside walls, overhangs or roofs shall be covered with non-
combustible, corrosion-resistant metal mesh,

Exterior Wall Form:

Exterior wall surfaces shall be no longer than 40 feet in length without the
introduction of 2 minimum 4-foot recess, 4-foot projection or change in
otientation. Two story exterior wall forms shall be interrupted by minor roof
forms.

|. Foundation walls shall be exposed a maximum of eighteen inches (18") above
the ground. On sloping grades, siding shall remain at least 1'-0" above grade, and
the upper edge of the water table shall remain level, stepping down the slope in
increments of 4' or less. see above. Concrete foundations exposed more than
eighteen inches (18") above grade must have an architectural finish (texture,
pattern and/or color).

T MATERIAL AND DETAIL REGULATIONS.

When choosing materials for buildings in Baxter Meadows, architects should select materials off
an appropriate quality and durability in an often harsh northern environment. Synthetic and
composite materials which conserve valuable wood resources should be considered whenever a
building owner is contemplating opague finishes or high maintenance areas. The use of materials
and colors for all structures in the development districts shall blend into the surrounding site.

The following are the only allowable materials in Baxter Meadows:

A.
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Roof Materials

Durable roof materials capable of withstanding the freeze thaw cycle of the environment
are required. Cold roof systems with adequate ventilation and insulation are
recommended. All roof materials shall carry a Class A or B rating.

The following are the only acceptable roof materials:

3
b
5
§
§
§
5
m

Treated wood shakes or shingles

Swnthetic shakes and shingles

Matural and synthetic slate shingles

Asphalt rtandom tab shingles

Pre-finished metal roofing

Other similar materials, as allowed by the DRB

All roof flashing vents, hoods, and roof accessories shall be copper or a pre-finished
gtal that blends with the color of the roofing material selected.
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B. Exterior Wall Materials

The character of the building exterior shall be kept simple in order to harmonize and
compliment the surrounding environment of the site. Natural materials and subdued
colors shall be used on the main body of the building. Extetior trim can be more colorful
and may contrast with the main body in order to add visual interest to the pradominant
neutral tones.

Full scale samples of all exterior building materialg, including window samples are
required in the Final Plan Review,

The DREB shall consider materials not listed below that maintain the aesthetic
continuity of Baxter Meadows, including pre-finished composite wood products and
synthetic siding materials.

1. Stonework:
Rock shall be natural or synthetic stone materials. Dry stack settings with
minimal exposed mortar are preferred. Stonework shall not be applied o
individual wall surfaces in order to avoid a veneer-like appearance and shall
continue around comners to an inside corner, Detailed drawings of all exterior
stonewark shall be required as a part of the final plan submittal,

2. Concrete/Stucco:

Exposed concrete foundation walls between ground level and exterior wall siding
shall be 2 maximum of § inches. Foundation exposure over 8 inches shall be
finished with synthetic textured stucco (stained a subdued color in harmony with
the building), stone, or treated wood,

3 Wood and Wood Product Siding:
Smooth or rough sawn wood siding and approved composite wood products shall
be the only acceptable exterior wood sheathing materials. All wood siding shall
be painted or stained with an opaque stain. Other wood product siding will be
considered by the BMHOA on a case by case hasis.

4, Shingles:
Natural and synthetic shingles shall be used only as accent or detail materials

within the composition of exterior finishes. Shingles shall not be the dorminant
exterior material on any building.

5. Matural Log:
Matural log materials shall be milled or assembled with irregular lengths and

diameters. Prefabricated log homes, including prefabricated kit homes of any
type, shall not be allowed,

b. Color Schemes:
The color palette of the body of the house shall be from white, cream, earth tones
or as approved by the DRB based on color scheme merit or historical precedent.
All trim, frames, doors, and windows shall be in a compatible accent color.
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Color schemes must be varied from the two adjacent properties, in each direction.
Attached dwelling units exempted from each other.

Exterior color sehemes throughout Baxter Meadows shall emphasize the natural
tones of the surrounding natural environment and those of a traditional
neighborhood development. Large exterior wall surfaces shall be painted or
stained with natural tones. Trim and other accenting details of the building may
be of a brighter intensity and contrasting color scheme. Color schemes shall
emphasize the contrast between basic wall surfaces and accented details. All
exterior color schemes shall be reviewed by the DRE as a part of the Plan
Review process.

Matural materials and subdued colors shall be uged on the main body of the
building. Exterior trim can be more colorful and may contrast with the main body
in order to add visual interest to the predominant neutral tones.

Siding.

Siding shall be run horizontally or vertically, but not at other angles to horizontal.

Masonry Stonework.

Stonework shall be natural or approved synthetic stone materials. Dry stack,
uncoursed settings with minimal exposed mortar are preferred. Stonework shall
not be applied to individual wall surfaces in order to avoid a veneer-like
appearance. It shall continue around comers to an inside cormer.

C. Exterior Window r

1.
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Scale, Compaosition and Proportion:

Windows and doors shall be of a consistent size, shapc and orientation
throughout a given building. Window and door patterns and reveals shall be
carefully studied to create interest and variety.

Large scale windows and doors shall be recessed or trimmed a minimum of 6
inches in exterior wall surfaces. Uninterrupted bands of windows and doors shall
not be allowed in any building. Window and door locations shall be carefully
considered to avoid being obscured by accumulating snow,

rigntation and Exposure:
The design and location of exterior windows shall respond to the solar
grientation of the building. The following energy considerations shall be
addressed in the building design:

Double or triple glazing

Meutral density gray solar tinting

Openings caulked around windows and doors
Weather-stripping

Storm windows

Entry Vestibules

e R SOR SO WON W
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3. Materials:
Windows and doors shall be constructed of natural, stained or painted wood, or
pre-finished aluminum, enamel or vinyl cladding. All glazing shall be framed in
walls of stone, stucco or wood. Glass curtain walls shall not be approved in any
circumstance, Mirrored glass shall not be used.

Glass storm panels, set within the window sash, may be used within divided-light
windows, provided that the storm panel is installed on the interior side of the
window. Divided light glass must be authentic appearing.

4. Garage Doors:

Garage doors shall not be oriented toward the street, and shall be de-cmphasized
in the elevation of the building and screened. Garage doors should be the same
color as the building, and shall not be lighter in color than the building. [tis
encouraged that all garage doors be separated for each vehicle. Single, double-
width (14" or larger) garage doors will be considered, however, they must be
detailed to appear to be separated for each vehicle.

D. Decks, Baleo Terraces and P

1. Design:
Decks, balconics, terraces and porches shall be designed to enhance the overall
architecture of the building by creating variety and detail on exterior elevations.
Covered decks, projecting balconies and bay windows shall be integrated with,
rather than randomly placed throughout, the building. Terraces shall be used to
integrate the building and landscape by creating a transition between the built
and natural character of the site. No deck, balcony or porch shall be used for the
storage of any items except normal furniture. Mo exterior carpeting may be used
if it is visible from any neighboring lot or the street. All railings shall be wood or
approved wood-like material finished to be compatible with the eolor scheme of
the house.

2, Materials:
Low level decks shall be skirted to grade, while providing proper ventilation and
access. Decks which are not practical to skirt shall be designed to assure that the
underside of the deck is integrated with the design of the building. Exposed
metal joist hangers shall not be visible. Posts shall be a minimum of eight inches
square, and shall be paired together to diminish a thin visual appearance. The
dimensions of two-story columns shall be increased to account for the great
height. Materials and colors shall be consistent with the building and
surrounding landscape. Front porches are intended to be open to allow for
interaction with the street. Screened-in porches and glazing are not permitted.
Porch supports shall be built of stone, masonry, concrete, or wood. Column base
piers shall be no less than 16" x 16" square and wood columns shall be no less
than 8" square. No exterior carpeting may be used if it is visible from any
neighboring lot or the street,

Page 14 af 19 Master Desrgi Review Guidelines, FINAL wpd
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MNight Sk irements

The major street intersections on Baxter Lane must be illuminated with lights that meet
the City's standard requirements. In addition, all outdoor lighting (residential,
commercial or otherwise) shall be free of glare, and shall be fully shielded or shall be
indirect lighting. Mo lighting shall be beyond a property’s lot line. No ranch lights or
unshielded lights shall be permitted. No mercury vapor lights shall be permitted. For
purposes of this paragraph, the following definitions shall apply:

a, Fully-shielded lights: Qutdoor light fixtures shielded or constructed so that no
light rays are emitted by the installed fixture at angles above the horizontal plane as
certified by a photometric test expert.

b. Indirect light:  Direct light that has been reflected or has scattered off of other
surfaces.
e Glare: Light emitting from a luminaire with an intensity great encugh 1o reduce a

viewer's ability to see, and in extreme cases, causing momentary blindness.

d. Qutdoor lighting: The nighttime illumination of an outside area or object by any
manmade device located outdoors that produces light by any means.

Page 15 of 19 Master Desiygn Review Guidelines, FINAL wpd
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[N WITNESS WHERLE«DF, the Design Review Guidelines and Regulations have been

executed this *’ dIFy of <« ;Eﬂ ﬁ’,mb..;(z_, ,205’3-.#

Baxter Meadows West, LLC,
a Montana limited ligbility company

hreneadlWpeacr

Authorized Agent

STATE OF MONTANA }
. 58
COUNTY OF GALLATIN )

Fh —
This instrument was acknowledged before me on /" 2F Seplember, 2405~ by
-T)M?Ed__s i Min b , as Authorized Agent of Baxter Meadows West, LLC.

e, _ \.jjzu @—M

1 oL : Notary Ft@_ﬁg'f‘aﬁhe Sta}e of Montana
COF AL G E T Zally
T S | Print Name:
s T -"‘:\'/‘ RESidiﬂg at; &;ﬁf#ﬂ,‘b
07 T{SEAL) . My Commission Expires:y ,Q{{':;lg S/ T

Wiaster Design Review Guidelines, FINAL wipd
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Owner acknowledges that he/she has received, read, and will abide by the Community
Declaration for Baxter Meadows Master Community (the “Master Declaration”).
Violations of the Master Declaration and/or addenda will be remedied by the Baxter
Meadows Master Community Association whereupon the Lot/Home Owner will be
responsible for the cost of the remedy.

1{We)

am/are the owner{s) of record of Lot ______ in Phase of Baxter
Meadows Planned Unit Development. [/We have read these requirements and
understand their implications. Furthermore, I (we) have been given sufficient opportunity
to discuss these requirements with a member of the Baxter Meadows Design Review

Board (DRB). My (Our) signature(s) below is/are evidence of my/four intent to comply

with these requirernents.

Signature- Lot Buyer: Date:

Printed Mame:
Date: _ Signature- Lot Buyer:

Date:

Printed Name:

Signature-Contractor: __ Date;
Printed Mame:
Mailing Address:
Telephone: FAX:

Email:

Page 17 of 19 Master Design Review Guidelines, FINAL.wpd



LOT WUMBER, Phase:

FORM A:
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‘anstruction Design Review

Owner:
Mailing Address:

lica

Telephone:

Ematl:_

FAX: _

BUILDER:____
Firm:

Address:
Telephone:i___

Email:

Fax:

ARCHITECT:_
Firnm

Address:
Telgphone:

Email: _

FAX:

LANDSCAPE ARCHITECT:

Firm:
Address:
Telephone:

INFORMATION

Page 18 af 19

1.

FAX:

Are any variances from the Baxter Meadows Code being requested

under this application?

i Yes

i No

Master Design Review Guidelines, FINAL wipd
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If yes, please describe the variance and the reason for it.

2. ltems submitted (please check):
i Review Fee

i Acknowledgement Form
i Site Plan

i Floor Plans
i Roof Plan

i Elevations
i Landscape Concept Plan

Submitted by: Date:

Signature:

Master Design Review Guidelings, FINAL, wpd
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Association Manspemscnt Scrvices, LLC
P.0. Box 5298

Bozeman, MT S9717-529%

NOTICE TO TITLE COMPANIES OF LIEN RIGHT

TO: ALL PROSPECTIVE PURCHASERS OF LOTS IN BAXTER MEADOWS MASTER
COMMUNITY SUBDIVISION

FROM: BAXTER MEADOWS MASTER COMMUNITY ASSOCIATION, INC., A
MONTANA NON-PROFIT CORPORATION (THE “ASSOCIATION™), ON THIS
25TH DAY OF MAY 2006.

WHEREAS, the following property (Baxier Meadows Master Commumity Subdivision):
Real property described as:

Baxter Meadows Sub., Ph. 1
S 1/2, Sec. 34, T1S, R5E
1-353, J-353-A, J-353B, J-353-C

Baxter Meadows Sub., Ph. 2A
S1/2, Sec. 34, T1S, RSE
J-383

Baxter Meadows Sub., Ph. 2C & 2D

S1/2, Sec. 34, T1S, RSE
J-410

Remainder Tract 2A, Tract 3A (Regional Park), and Tract 4A, - COS 2202A
S1/2, Sec 34, T18S, RSE, -and- NE %, Sec 3, T2S, RSE
Doc. #2067061 — 4/24/02

is encambered and subject to a lica for homeowners” association asscssments pursuant to the protective
covenanis and restrictions of the Commumity Declaration for Baxter Meadows Master Conmmnity
Homeowners” Association, necorded as Document 2202825 in the office of the Gallatin County Clerk and
Recorder on September 22, 2005 (“the Restriction™).

WHEREAS, Owners of kots within the Baxier Meadows Master Commmnity are members of the

Association and are obligated to pay assessments to the Association, which sssessments are licns against an
Owmer's lof and it is necessary for the Association (o kecp accurate membershipy necords;

AL, i Sl P Hales Ay Nocmmenio BA TTER MEADDWE, FHASE Wbotier o Title _(Cosspanies| 1 ] dooc 7406
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THERFFORE., the Association requests that any itle company closing a conveyance of a lot in the Baxter
the chosing date and collect sach transfer foes as required. Additionally, Association dues are payable in
advance through yeanend and amry title company closing a conveyance is required to collect these dues.
The Association fisrther requests the title company notify the Association of the completed conveyance,
including the lot snmber and subdivision phase of the purchased lot and the name and address of the
purchaser of the lot, and the Association requests the tithe company to pay all unpaid duees and such transfer
fices as arc required by the Association. The address of the Association is:

Baxter Meadows Masler Commumity HOA
c/o Pamela Halse

P.O. Box 5298

Bozeman, MT 59717-5298

Telephone Number: (406) 599.3223

Fax Number: (406) 587.3359

IF THE ASSESSMENTS ARE NOT PAID THROUGH DECEMBER 31, THE PURCHASER'S LOT
REMAINS RESPONSIBLE FOR PAYMENT OF THE ASSESSMENTS AND IS SUBJECT TO
FORECLOSURE TO COLLECT THE ASSESSMENTS.

PURCHASER:
DO NOT CLOSE THE PURCHASE OF A LOT WITHOUT ASSURANCE FROM YOUR TITLE

COMPANY THAT ASSESSMENTS HAVE BEEN PAID THROUGH YEAREND AND
TRANSFER FEES ARE PAID.

STATE OF MONTANA )

COUNTY OF GALLATIN )

ing instrament befiore Qene LS 2006 by
(3. S et e ckoomeded ek, e gn o LS 06 by
Association, 2 Montana nonprofit corporation.

Notary Public =
Residing at x&gﬂw )74-3"'
Marsha Polensky

C ission Expires: Motary Public for the State of $tontana
My ’ HE‘-‘HE-::I'I-E B Hecman :

o My Commission Expires AUGUSL , cuo
G- - 2069
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RELEASE OF LIEN

This Release of Lien is pursuant to the Declaration of Covenants, Conditions and Restrictions for
the Community Declaration for Baxter Meadows Master Community, recorded in the real property
records of the County Clerk of Gallatin County, Montana on September 22, 2005, Document No.
2202825, Notice is herby given that the Baxter Meadows Master Community Association, Inc. releases a
lien filed by the Baxter Meadows Master Community Association, Document No. 2231362 filed on June
15, 2006 at 3:06 p.m. against the real property ("Property”) particularly described as:

Baxter Meadows Sub, Ph 1
5% Section 34, T15, R5E
J-353, 1-3534, J-353B, J-353C

Baxter Meadows Sub. Ph 2C and 2D
51/2 Sec. 34, T15 RSE
J-410

Baxter Meadows Sub. Ph 24
5% Sec. 34, T15, R5E
J-383

Remainder Tract 24, Tract 3A (Regional Park), and Tract 44 = COS 22024

5 ¥ Sec. 34, T15, RSE and NE 1/4, Sec. 3, T25, RSE
Doc. #2067061 - 4/24/02

O O g 22202

BE/ZITI200E D4 24P
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Baxter Meadows Master Community Association Inc.

By: T

Ellen Woodbury, Manager

ACKNOWLEDGMENT
STATE OF MONTANA )

55
COUNTY OF GALLATIN }

This instrument was acknowledged before me on August 27, 2008, by Ellen Woodbury, the
Manager of the Baxter Meadows West Community Assaciation, Inc.

Notary Public GQW/W“ 9 M&-—-‘
Tl l.[lnm_e 3 Tho {5 D

' U‘F.
- nTA: ¢ _”:-j,, Residing at: T‘_‘:E l 65( & Ghz;:!_
: 5 E,f ‘I i My Commission Expires ﬂ,-q’ ﬂ - 3 D 1D
=% e
i
‘):J,'\ L
”F e

GRS Dby 230202
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MEMORANDUM OF HOMEOWNERS ASSOCIATION CONTRACT AND
NOTICE OF INCLUSION IN HOMEOWNERS ASSESSMENTS FOR
MANDATORY TELECOMMUNICATION SERVICES

This MEMORANDUM OF HOMEOWERS ASSOCIATION CONTRACT AND
NOTICE OF INCLUSION IN HOMEOWNERS ASSESSMENTS FOR MANDATORY
TELECOMMUNICATION SERVICES (“Memorandum”) is made as of the)JOThday of

JM%L. 2006, by and between Baxier Meadows West LLC, a Montana limited
liability cbmpany, Baxter Meadows Development, L.P., a Montana limited partnership
(together known as “Developer™), and Baxter Meadows Master Community Homeowners
Association, Inc,, a Montana nonprofit corporation (the “HOA™).

WHEREAS, Developer is the developer of a master planned mixed use real estate

development project Jocated in Bozeman, Montana and known as “Baxter Meadows™ (the
“Development™); and

WHEREAS, the Development is a mixed use commumity, the legal deseription of
which is attached as Exhibit A; and

WHEREAS, Developer has entered into a contract with Vivid Networks, Inc a

Montana corporation (“VINI™) to provide telecommunication infrastructure and provide
telecommunications services to the Development; and

WHEREAS, telecommunication services may include but are not limited to

include, telephone, cable and or satellite television, home security manitoring, high-speed
internei access services and wireless communications services.

WHEREAS, the HOA is a homeowners association solely for the Development
pursuant to the Declaration of Covenants, Conditions and Restrictions for the

Development recorded by Developer as Declarant among the Land Records (the
“Covenants™); and

WHEREAS, the HOA on its behalf and on behalf of all future owners of homes
within the Development (individually “Owner™ and collectively “Owners") entered into
an Agreement to Obtain Telecommunications Services (the “Agreement™), whereby the

HOA engaged VNI to provide telecommunication infrastructure and telecommunications
services to Owners hereinafter "Services”.

NOW, THEREFORE, in consideration of the foregoing recitals and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto give notice of the following:

1) The foregoing Recitals are hereby incorporated into this Memorandum as if fully
restated and set forth in this first Paragraph.
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2) The Agreement obligates the HOA to make payments to VNI for Services, as
designated by VNI regardless of whether Owners use such Services or obtain
equivalent services from another provider. To fund such obligation, the Covenants
will require all Owners to pay dues and/or assessments for such Services, which may
increase from time to time, regardless of whether Owners use such Services or obtain
eguivalent services from one or more other providers. The obligation of each Owner
o pay dues and/or assessments for such Services will be a mandatory obligation that
rums with the land and will be secured by a lien on each Owner's home. The
Agreement has an initial term of twenty-five (23) years, and no change in control of
the HOA shall terminate or modify the Agreement or each Owner’s obligation to pay
dues and/or assessments for such Services. The HOA's failure to collect
dues/assessments for Services will not affect the HOAs obligation to pay the Service
Provider(s) as designated by VNI under the Agreement.

3) This Memorandum is solely for recording and notice purposes, and does not alter,
modify, limit, amend or supplement the Covenants or Agreement in any respect.

4} This Memorandum is not a summary of the Agreement or the Covenants, Reference

should be made to the Agreement and Covenants for each of their respective terms,
provisions and conditions thereof.

IN WITNESS WHEREOQF, the parties have executed this Memorandum as of the
date first set forth above.

DEVELOPER:

BAXTER MEADOWS WEST, L.L.C.
a Montana limited Liability company

By: (ZMA'D ég««—ﬁ»——

Thomas L. Clinton

o O

Gerald R. Williams

STATE OF MONTANA )

) 51,
COUNTY OF GALLATIN )

The foregoing instrument was acknowledged before me this !O%aay of

[, 2006, by THOMAS L., CLINTON and GERALD R. WILLIAMS as
managing members of Baxter Meadows West, L.L.C.. a Montana limited liability
company, on behalf of such company.
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Witness my official hand and seal.

Tyl U7 fn‘!n

MNotary Public for the State of ﬁmm
Residing in Meontana

Lo My dramnnssmn expires: _Ju éﬂ Al Jco#
SN

SRy o
R | (&) 4 -

i 2+ F
**":E‘g: . [,4.-*- 1.'.1;'# ;"d
g gt g

= ) '-,_S E A L..:{'S:

R BAXTER MEADOWS DEVELOPMENT, L.P.
G T a Montana limited partnership
J,""“-; -

LG

Gerald R. Williams

STATE OF MONTANA )
) 5.
COUNTY OF GALLATIN )

2235980
07/ 25/ 2006 10488
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The foregoing instrument was acknowledged before me this ['f.}mda}r of
Lﬂ " ”ﬂi.:!- , 2006, by Gerald R. Williams as  p.emn beei of Baxter
Meadows Development, L.P., a Montana limited partnership, on behalf of such company.

Witness my official hand and seal.

-J?:'.'J"‘; ‘ f {3

Notary Public for the State Dfﬂm;
Residing in _[5152@,3& Montana

My commission expires: JM% 3 .2007

Shal lay Vance-Gallatin o MT MISC
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BAXTER MEADOWS MASTER COMMUNITY
ASSOCIATION, INC,,

a Montana nonprofit corporation

W D dITSC.
Name: Dc.\....r.'pQ L Sjﬂw\-kﬁuﬂﬂfh
Title: Prc.':-.'ﬂ,ﬁemk'l" / D:rﬁcck"'a-.’“

B5._00

STATE OF MONTANA
COUNTY OF GALLATIN

AR R

Shellay Yanoa-Gallatin Co MT MISC

,2006, by Dpnnd  Planksma. .85 Preeidont of
eadows Master Community Association, Inc., a Montana nonprofit
corporation, on behalf of such company.

The foregoing instrument was acknowledged before me this f{.}mda}' of
The Baxter h

...... Witness my official hand and seal.
T [l
_Terri il

iy Notary Public for the State of Mo tasna_
B SR

Residingin 3¢ 7 e4mas_ , Montana

B
e

£
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Exhibit A

All of those lands situated in Tracts 2A and 4A of Certificate of Survey No. 22024,
located in the NE 1/4 of Section 3, Township 2 South, Range 5 East and the S % of
Section 34, Township 1 South, Range 5 East, P.M.M., Gallatin County, Montana,

according to the official plat thereof on file and of record in the office of the County
Clerk and Recorder of Gallatin County, Montana.
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This Agreement is entered into this _9th day of _ July , 2004,
by and between BAXTER MEADOWS DEVELOPMENT, L.P., a Montana Limited
Partnership, of P.O. Box 11060, Bozeman, MT 59771, hereinafter referred to as "Baxter
Meadows,” and the CITY OF BOZEMAN, a municipal corporation of the State of
Montana, of P.O. Box 1230, Bozeman, MT 59771, hereinafter referred to as "the City."

WHEREAS Baxter Meadows is the owner of real property annexed into the City

2156020
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P AGREEMENT

of Bozeman mere particularly known as Baxter Meadows Subdivision Phase |l

WHEREAS as part of the Preliminary Plat Review for Phase Il of the Baxter

Meadows Subdivision, Findings of Facts and Conclusions of Law dated June 14, 2004,

condition no. 2, provides for the following:

Option 1.

Option 2.

Option 3.

Applicant shall construct surface parking. Construction shall
include but not be limited to continuous concrete curbs,
asphalt, striping, drive approach, landscaping, and irrigation.
Pursuant to Condition # 44, surface parking shall be
constructed within 1 year of final plat approval and prior to
occupancy of any structure.

Applicant shall construct a parking garage. Pursuant to
Condition # 44, parking garage shall be constructed within 1
year of final plat approval and prior to occupancy of any
structure.

Applicant shall establish an escrow account in the name of
the POA for the sole purpose of providing parking, applicant
shall place in the escrow account 150% of the cost of
constructing the surface parking, applicant shall restrict on
the plat all lots required to meet the surface parking needs,
and applicant may reserve air space for other uses.
Pursuant to Condition # 43, all parking facilities shall be
constructed within 4 years of preliminary plat approval.
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Option 4. Applicant shall establish an escrow account in the name of
the POA for the sole purpose of providing parking, applicant
shall place in the escrow account 150% of the cost of
constructing a parking structure, applicant shall restrict on
the plat all lots required to meet the parking structure needs,
and applicant may reserve air space above the height of the
parking structure for other uses. Pursuant to Condition # 43,
all parking facilities shall be constructed within 4 years of
preliminary plat approval.

WHEREAS, Baxter Meadows has simultaneously herewith submitted to the City
its final plat for approval of Phase ||A of Baxter Meadows Development.

NOW, THEREFORE, Baxter Meadows hereby agrees as follows:

1. The applicant will construct 362 surface parking spaces and nine disabled
accessible parking spaces, Construction will include but not be limited to continuous
concrete curbs, asphalt, striping, drive approach, landscaping, and irrigation. Surface
parking will be constructed within one year of final plat approval and prior to occupancy
of any structure. The 362 parking spaces to be constructed as set forth above shall be
allocated to lots within Phase [lA as set forth in the parking calculations for Phase lIA,
Baxter Meadows Development, attached hereto as Exhibit A. Baxter Meadows
covenants and agrees that each purchaser of the lots described in Exhibit A shall be
provided the parking spaces set forth on Exhibit A. The conveyance of rights to use of
the parking spaces included in Exhibit A shall be made by deed to the purchaser of
each lot.

Individual parking requirements for lots shall be based on section 18.46.040.B of
the Bozeman Unified Development Code.

2. This Agreement shall apply to the heirs, successors, and assigns of

Baxter Meadows Development, L.P.
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3. In the event it is necessary for any of the parties hereto to bring any action
to enforce the terms and covenants of this Agreement, it is agreed that the prevailing
party shall be entitled to reasonable attomey fees to be set by the Court, including the
salary of the City Attorney or that of a staff attorney.

WHEREAS, Baxter Meadows Development, L.P. has set its hand and seal this

3f O
.ﬁ / day of IVEY , 2004,
/ BAXTER MEADOWS DEVELOPMENT, L.P.

formerly known as W.B.C., LP., a Montana Limited
Partnership,

By: Baxter Meadows Construction, Inc.,
Its:  General Partner

v D)7 4

Gerald R. Williams, President

STATE OF MONTANA )
. 85,
COUNTY OF GALLATIN )

Onthis 4| dayof 7. 2004, before me, a Notary Public
for the State of Montana, persopélly appeared Gerald R. Williams known to me to be
the person whose name is subscribed to the within instrument, and acknowledged to
me that he executed the same as President of Baxter Meadows Construction, Inc., a
Montana Corporation, the general partner of Baxter Meadows Development, L.P.,
formerly known as W.B.C., L.P, for the purpose herein contained.

IN WITNESS WHEREOQOF, | have hereunto set my hand and affixed my official
seal the day and year first above written.
LUk,

Notayly Public for the State of Montana
Prirted Name: - Aot~
Residing at: Berenie

My Commissior Expires: &, /;b /U G

(SEAL)
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ACCEFTED:

C]Tf OF BRZEM %%1
T
5?’; {_eriq .
/ Vv
ATTEST:

o -

K OF THE CITY COMMISSION

STATE OF MONTANA )
'S8,
COUNTY OF GALLATIN )
On this ‘f“ day of ﬂ%lf,mf , 2004, before me, a Notary Public
for the State of Montana, p&mﬁg appeared RON BREY and ROBIN L.
SULLIVAN, known to me to be Manager and Clerk of the City Commission for

the City of Bozeman and the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same for and on behalf of
the City of Bozeman.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public forthe State 6f Montana
Printed Name: _/¢(¢,1¢ & C€nin fer

Residing at: £pz¢ o0
(SEAL) My Commission Expires: 3/25 /2007
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EXHIBIT A

Parking Calculations for Phase 2A Baxter Meadows Development
Spaces have been assigned to lots based on the developers discretion

Total Assignable Spaces Provided This Phase 362.00
Total Handicap Space Provided this Phase 9.00
Total Assignable Spaces Assigned This Phase 362.00

Provided

Spaces

Lot Lot Area Assigned
Blk 16 Lot 1 18,366.52 26.00
Blk 18 Lot 2 10,757.84 -
Blk 16 Lot 3 15,403 .53 25.00
Bik 16 Lot 4 12,390 .40 21.00
Blk 16 Lot 5 13,391.40 21.00
Blk 16 Lot 6 1409228 23.00
Blk 16 Lot 7 13,076.42 21.00
Blk 18 Lot 1 5,056.33 18.00
Blk 18 Lot 2 5408.77 14.00
Blk18Lot3 6,023.54 14.00
Blk 18 Lot 4 5,907.40 9.00
Blk 18 Lot 5 5,280.62 9.00
Bik 18 Lot 6 5288.15 9.00
Blk 18 Lot 7 6,505.83 11.00
Blk 18 Lot 8 8,505.83 10.00
Bk 18 Lot g 8,051.97 -
Blk 18 Lot 10 19,111.48 53.00
Blk 20 Lot 1 5,135,156 9.00
Blk 20 Lot 2 5,734 .85 9.00
Blk 20 Lot 3 68,711.14 -
Blk 20 Lot 4 4,956 .40 16.00
Blk 20 Lot 5 547416 16.00
Blk 20 Lot 6 5.474.16 15.00
Blk 20 Lot T 5.311.85 2.00
Bik 20 Lot 8 5,679.95 2.00
Blk 20 Lot 8 6,327 .55 2.00
Blk 20 Lot 10 6,204.58 2.00
Blk 20 Lot 11 5,557.06 2.00
Blk 20 Lot 12 5,557 .06 2.00

Totals for Phase 2A 238,749.23 362.00
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BAXTER MEADOWS PHASE 1 HOMEOWNERS ASSOCIATION
DE EN

e
This Delinquency Policy, dated this /< day ﬂ;j_(@%éﬁ% supersedes and
replaces any prior definquancy policy adopted by the Board of Directors for the Baxter Meadows
Phase 1 Homeowners' Association.

Th li Pall File Mo. 2413788 filed with the Gallatin County Clerk &
Recorder on April 25, 2012 and is an addendum to File No. 2163417 filed with the Gallatin

County Clerk & Recorder on September 15, 2004. This policy is pursuant to the Declaration of
Covenants, Conditions and Restrictions for Baxter Meadows Homeowners' Association
("Covenants”), recorded in the real property records of the County Clerk of Gallatin County,
Montana on September 15, 2004, Document Mo, 2163416,

1. Assessments. The Baxter Meadows Phase | Homeowners' Association (“HOA"™)
assessments are hilled 1o each owner before the 1% day of cach month. Assessments are
due on the 17 day of cach month. Assessments are delinquent if not received by the 307
day of the month.

2. Interest. If an assessment is delinguent, interest may accrue from the date the
assessment became due at the prevailing prime rate of interest plus 2%. Interest shall be
compounded monthly, Intercest at the same rate may also accrue on any other charges
applied to the owner's account, as described below,

3. Demand Letter. Il an assessment becomes more than five (5) months delinguent, a
Demand Letter may be provided to the owner via U5, mail {certified letter, netum receipt
requesied) o the owner's last known address. The Demand Letter should set forth the
amount owed by the owner. If a Demand Letter is sent, the owner will incor an $30.00
charge, to be applied to the owner's account, plus postage costs,

4. Additional delinquent assessments. 1§ additional assessmenis become delingquent while
any part of the original delinquent assessment, inlerest, charges, and other related costs
rermain outstanding, no new Demand Letter is required 1o enforce payment, and the
additional delinquent assessments plus interest will awtomatically become part of the
amount owed by the owner.

5. Notice of Lien. If the assessment, additional delinguent assessments, interest, charges,
and any other related costs are not paid in full within 30 days of the date of the Demand
Letter, the HOA may file a Motice of Lien with the Gallatin County Clerk and Recorder.
If a licn is filed, the owner will incur a $150.00 charge, to be applied to the owner's
account. The HOA has the right to inform any other lien holder of the owner's
delinquency.
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. Continuing Lien. If a Notice of Lien is filed, the lien shall be continuing so as to include
any additional delinquent assessments, interest, charges, costs, and attomey fees. The
HOA is not required to release any lien until the owner pays the cntire amount owed to
the HOA. The HOA has the right to file updated liens to ensure that 3™ partics are
apprised of the current amount owed by the owner. The owner shall incur an addilional
charge of $40.00 for cach updated lien filed with the Gallatin County Clerk and Recorder.

7. Further Action. 1[ the amount owed is not paid in full within 30 davs of the Molice of
Lien, the Association may:

= Pring an action at law against the owner personally obligated to pay, and/or
# Foreclose the lien against the Lot, and/or
= Any other action not prohibited by the By-Laws, Declaration, or Montana law,

8. Costs. If the Baxter Meadows Homeowners' Associstion is required to take any of the
ahove steps against an owner to enforce payment of assessments, interest, charges, or
other related costs, the owner shall be obligated to pay any other costs incurred to collect
the amount owed, including, but not limited to, all collection costs, court costs, and
reasonable attormey's fees and costs.

9. No waiver. Mo owner may waive or otherwise escape liability for the assessments by
abandonment of his or her Lot.  All owners shall remain personally liable for all
assessments, interest, charges, or other related costs owed to the HOA until fully paid,
unless the owner's liability is extinguished by Law.

10. Successive Owners. All successive owners of a Lot shall be responsible for paying any
assessments, interest, charges, or other related cosis owed on a Lot. All successive
owners have the duty and responsibility to contact the HIOA to learn il any assessments,
intercst, charges, or other related costs are owed on the Lot.

11. Conflicts. If any provision of this Delinquency Policy shall be in conflict with the By-
Laws, the By-Laws shall control. The invalidity or un-enforceability of any provision of
this Delinquency Policy shall not affect the validity or enforceability of any other

provision.
ADOPTED:

Colin Daniel, President and Direcfor
Baxter Meadows Phase | Homeowners' Associalion
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STATE OF MONTANA )
&5,

COUNTY OF GALLATIN )
This undersigned, Colin Daniel, after first being duly swom, does hereby certify that he is

the President for the Baxier Meadows Phase | Homeowners' Association, and the foregoing
Delinguency Policy and statemenis made therein arc truc and correct. He further gertifies that he
iz authorized w execute this Amendment on the Assoctation’s behalf,

=
é—ﬂé d AN
Colin Danicl, President and Direclor
Baxier Meadows Phase | Homeowners®™ Association

£¢1 Subscribed and swom tome _/ before this
é dnynfﬁﬂéf&ﬂé LT, lin ], KEnown o me 1o be the person described
herein

E ;;,.‘,_;--_ LESLEY HUBER
S e 3 Motary Puilic
: -,.L-:.'n_ Ry 3 far the Stato af hontana
Delar Ta Rosiding ap;
"E;. -"‘l.*--'“- a0 Bo'grace, Montars
ot My Comrmission Expirps:
*Eaingn JEy 3, 80
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BAXTER MEADOWS PHASE 1 HOMEOWNERS ASSOCIATION

OF CONVENANTS, CONDITIO

¥
This Violaton Palicy, dated this .~ day of Aoige &ie~ 52/Fsupersedes and
replaces any prior viclation policy adopted by the Board of Direclors for the Baxter Meadows
Phase 1 Homecwners' Assoclation,

This Viclation Poficy is an addendum to File No. 2163417 filed with the Gallatin County Clerk &
Recorder on September 15, 2004. This policy is pursuant to the Declaration of Covenants,
Conditions and Restrictions for Baxier Meadows Homeowners' Association ("Covenants”),
recorded in the real property records of the County Clerk of Gallatin County, Montana on
Septembar 15, 2004, Document Mo. 2163416,

The following policy is in place to determine whether a violation exists and, if a violation is
determined to exist, o cause remedy of the violation.

1. Determination of Violation. The Baxter Meadows Board of Directors andfor it's
managing agent, or Design Review Board will make the final determination of whether a
violation of the Protective Covenants (CC&Rs) exists.

2. Curing the Violation. If it is determined that a violation (Type 1 or Type 2) does exst,
then the Homeowner will be sent a First Violation Notice letter or email describing the
violation, the applicable CC&Rs regulation that is being violated, and a requirement that
mm{aﬁmhamadwﬂhlnmﬁTﬂpﬂ‘hdspeﬁhdintnhapoﬂw.

Tim for

Type 1 Violation: 5 days — These include viclations such as, but not limited to,
garbage & recycle cans, parking viclations, animal control, nuisances, elc,
Type 2 Violation: 3 months — These include violations such as, bul not limited
to, landscape improvements, trees, imigation, efc

3. Uncured Violations. If the violation has not been cured within the time pericd specified
in the First Violation Notice, then the following will occur:

- Second Violation Motice letter or email will be sent after the specified time
period has expired and a $25.00 fine assessed.

- Third Viglation Motice letter or email will be sent, if not cured after Second
Violation Notice, within 14 days of Second Violation Nofice and a $100.00
fine assessed.

= subseguent Violation Motice letier or email will be sant, for the same
viclation, every 14 days and a $100.00 fine assessed per subsequent
violation notice.
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4. Hearing. The Homeowner may request a hearing with the Board of Directors. The
request must be by email or in writing and properly signed by the homeowner, dated and
posimarked within the time specified in the viclation notice. Failure of the homeowner to
request a hearing by email or in writing within the required time pericd shall constitule a
waiver of the right to a hearing.

The Board of Directors will conduct the hearing at which, any or all of the following
sanctions may be imposed:

a. Fines assessed from sent violation notices.

b. Cure of the violation, all costs of which will be charged back to the owner. If not
paid, then a ken will be put on the owner's property for the amount owad.

c. Injunctive relef against the continuance of such violation through the court
system; all costs will be charged to the owner.

A decision regarding the violation may ba mada upon conclusion of the hearing or it may
be postponed no later than ten (10) business days from the date of the hearing. A
summary of the decision shall be included in the records of the Association and mailed
to all parties involved.

if the homeowner does not cure the violation after the Third Violation Notice and does
not request a hearing, the Board of Directors has the authority and discretion to imposa
any or all of the sanctions above.

5. The titled owner of the property is ultimately responsible for insuring a tenant is adhening
to the Covenants and is ultimataly responsible for any assessments or fines which the
Board may impose.

ADOPTED:

"V

Colin Daniel, President and Director
Baxter Meadows Phase | [lomeowners™ Association
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ACKNOWILEDGEMENT

STATE OF MONTANA )
55,
COUNTY OF GALLATIN )

This undersigned, Colin Danicl, alter first being duly swom, does herchy certify that he is
the President for the Baxter Meadows Phase | Homcowners® Association, and the foregoing
Violation Policy and statements made therein are true and correct. He lurther certifies that he (s
authorized 1o execute this Amendment on the Association's behalf,

Colin Daniel, President and Dirdctor
Baxter Meadows Phase | Homeowners' Association

g Subscri d swom to me before this
_é_dﬁ}’ﬂf 2017, by Colin ¢l, known to'me to be the person described
herein.

L E-..'_:,jl,"- s LESLEY HUBRER
- bl )‘E‘i . Motary P
S CnTARu, . - ofar tihe State af Maontana
PG B Acaiding at:
';,:}.Sh."'l L, - Belgrace, Montarna
'-_.'F'..l‘-',, AR b Crenenineioin Ba :
a3 ¥ : FACE
"?F l:":'.? JaraAry 31, HIE0
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