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DECLARATION OF COVENANTS, g
CONDITIONS AND RESTRICTIONS, AND
RESERVATIOK OF EASEMENTS FOR
DESERT SPRINGS PROFESSIONAL OFFICE PARK

o e w4 e e Mm% o hmoh me e om o W e e T LR N A MR e i e e —— - — R

THIS DECLARATION is made by GARMONT ENTERPRISES, LLC, & California
fimited liabilily company, ("Declarant™).

RECITALS:
A, Declurnnf is the owner of that certain real properly (the "Property™) located in the
City of Palm Springs, County of Riverside, Stale of California, more particularly described as!

Lat 1 of Tract 32613, as shown on a Map filed in Book 390, Pages
60 and 61 inclusive, of Maps, in the Office of the County Recorder
of Riverside County,

B. Declarant desires and intends to create a "condominium project,” as defined in
California Civil Code Section 1351{f) (the "Project"), and fo subdivide the Project into
"condominiums," as defined in California Civil Code Section 783, according to plans approved
by the City of Palm Springs, California, and subject to California Civil Code Section 1373,
which provides that certain provisions of the Davis Stirling Common Interest Development Act
are not applicable to commercial and industrial developments.

C. Declarant deems it desirable io impose a general plan for the development,
maintenance, improvement, protection, use, cccupancy end enjoyment of the Project, and lo
establish, ndopt and impose covenants, conditions, regulations, eusements, equitable servitudes,
liens and charges (hereinafier referred to as the "Protective Covenants™) upon the Project for the
purpose of enforcing, protecting and preserving the value, desirability and attractiveness of the
Project.

D. Declarant intends that, in exchange for the granting by the City of approvals for
the improvements of the Property in accordance with the applicable Development Regulations
(as defined herein), the Declarant shall hold, sell and convey the Property subject to the
covenants, conditions, regulations and reservations set forth in the Development Regulations and
in this Declaration, and the City shall have the right and power lo enforce the covenants,
conditions, regulations and reservations to the extent provided herein.

E. Deciarant inlends 1o convey Condominiums in the Project, subject to the
Protective Covenants set forth in this Declaration.

NOW, THEREFORE, Declarant declares that it does hereby establish a general plan for
the development, maintenance, care, improvement, protection, use, occupancy, managerment and
enjoyment of the Project, and that all or any portion of the Project shall be held, sold, conveyed,

o /20 /2T
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encumbered, hiypothecated, leased, rented, used, occupied and improved subject to the Protective
Covenanés set forth herein, all of which are for the purpose of uniformly enhancing and
protecting the value, atiractiveness and desirability of the Project, in furtherance of said general
plan for the Project. Each and all of the Protective Covenants are hereby imposed as equitable
servitudes-upon..the-Project-which-shallrun.with.the_Eroject,~and_any_and_all_real_property.
snnexed thereto, and shall be binding upon all persons having any right, title or interest in the
Project, or any portion thereof, their heirs, successors and assigns, and shall inure to the benefit
of and be binding upon Declarant, its successors and assigns, all subsequent owners of all or any
portion of the Project, .together with their grantees, heirs, executors, administrators, devisees,
successors and assigns.

ARTICLE 1
DEFINITIONS

1.1 " Architectural Review Commitiee" and ""ARC" shall mean and refer to the
Committee crealed pursuant to Article 9 of this Declaration.

1.2 Articles" means the Articles of Incorporation of the Association, as filed with the
Secretary of State. ‘

i3 " Assessments" shall be used as o generic term which means and refers to the
following:
. “"Regular Assessment” shall mean and refer to the annual charge against

gach Owner and his respective Condominium representing & portion of the Common
Expenses of the Association which are to be levied apainst the Owners and their
Condominiums in the manner set forth herein.

b. "Specinl Assessment” shall mean and refer to the charge apainst an
Owarer and his respective Condominium representing a portion of the casts incurred in
taking any action or undertaking on behalf of the Association and its Members which is
not specifically covered under any other Assessment authorized herein. In the event the
Association undertakes to provide services or materials which benefit a particular Owner,
the costs and expenses incurred by the Association for such purposes may be levied by
the Board as o Special Assessment.

c. "Reconstruction Assessment™ means to a charge against each Owner
and such Owner's Condominium, representing a portion of the cost fo the Assaciation for
the repair, replacement or reconstruction of any portion or portions of Improvements

within the Common Area, pursuant to the provisions of this Declaration. Reconstruction’

Assessments shall be levied against all Owners and their Condominiums in
approximately the same proportions as the relative interior floor areas of the residential
elements of the Units bear to the total flaor areas of all of the residential elements of all
Units in the Project. Such proportions shall be rounded to the nearest square foot.
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d. " Compliance Assessments” shall mean and refer 1o a charge against a
particular Owner directly attributable to, or reimbursable by, that Owner equal to the cost
incurred by the Association for comrective action performed pursuant to this Declaration,
or a reasonable fine or penalty assessed by the Board for a vielation of this Declaration or

oo e e e —the_ Rules_and.Regulations, _plus...interest...or_other._charges...on-..suchCompliance
Assessments, as provided for herein. Compliance Assessments shall also be levied by the
Agsociation for excessive use of trash removal, eleciricity or gas which are Common
Expenses of the Association.

14  "Agsoeiation" means Desert Springs Office Park Association, a California
nonprofit, mutual benefit association. The Association shall be an "association” as defined in
California Civil Code Section 1351(a).

1.5 "RBoard"” means the Board of Directors of the Associntion.

1.6  "Budget" means the pro forma operating budget of the Association for a
particular fiscal year, on file in the principal office of the Association.

1.7 "Building" means each of the office buildings or porlions thereof located on the
Property containing Units. '

1.8 "City" means the City of Palm Springs, California, a municipal corporation, and
its various departments, divisions, officials, employees and represeniatives.

1.9 "Common Area” means afl of the property described in Paragraph A of the
Recilals, including, without limitation, all improvements located thereon, except for those
improvernenis that arc designated by this Declaration or by the Condominjum Plan as Unils.
Each Owner shall have, as appurtenant to its Unit, an undivided fractional fee interesf in the
Common Area as a terant in common with other Owners of Units in the Praject. The tenancy in
common appurtenant to each Unit is permanent in character and cannot be altered without the
consent of the Owners affected. Such undivided interest cannot be separated from the Unil to
which it is appurtenant, and any conveyance or transfer of the Unit includes the undivided
fractiona]l fee interest, and any other benefits or burdens appurtenant fo that Owner's
Condeminium. Portions of the Common Ares, referred to elsewhere in this Declaration as
rexclusive use areas" may be sel aside and allocated for the exclusive use of the Owner of the
Condominium to which such exclusive use areas are attached or sssigned as shown on the
Condominium Plan.

1.10 "Common Expenses™ means the actual and estimated costs and expenses (o be
paid by the Association for the following:

(2) maintaining, managing, operating, repairing and replacing the Common

Ff Area and maintenance of gas waler and waste pipes, sewers, ducts, chutes, conduits, wires and
E‘j‘i utility installation, which are located within the Units or in the exterior walls, ceilings,
) foundations or foundation slabs within the Building which services more than one Unit; painting
(34 and otherwise mainlzining the exterior surfaces of the exterior walls of the Buildings;
R

G
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maintaining managing and controlling the domestic water and irrigation systems for the Project;
trash collection and remaoval related to the Project if and to the extent contracled for by the
Association; maintaining signs on the Common Area except any signs related to a specific Unit,
any janitorial services provided by the Associntion; pardening, fire sprinkler, and fire alarm

— ——- —systems_and._other. services_benefiting_the._Project;_compliance_sith..and/or. pecforming_the. .
regulations and obligations contained in the regulations as such regulations and obligations relate
to the Common Area;

(b) managing and administering the Association, including, but not {imited to,
compensation paid by the Association to managers, accountants, attorneys and any Association
cmployees;

{c}  providing utilities and other services to the Commun Area and, if not
separalely metered, to the Units;

(d)  providing insurance covering the Project as provided for in this
Declaration;

(e) paying that portion of any Assessment attributable to Common Expenses
not paid by the Owner responsible for payment;

) paying taxes for the Association;

(g)  funding adcquate reserves for the repair and replacement of those elements
of the Common Area which must be repaired and replaced on a periodic basis and to cover the
deductible amounts under any insurance policies maintained by the Operator; and

(h}  paying for all other poods, services, items or other expenses incurred by
the Association, for any reason whatsoever in connection with the Project, for the common
benefit of the Owners,

1.11  "Condominium" means an estate in real property, consisting of an undivided
fractional fee interest in the Common Area, together with a separate ownership interest in fee in
a Unit, and all easements appurienant thereto. No Owner shall be entitled to sever his Uni, or
any portion thereof, from his undivided inlerest in the Common Area. Neither of such

_component interests may be severally sold, conveyed, leased, encumbered, hypothecated or
otherwise dealt with, and any such atlempt to do so in violation of this provision shall be void
and of no effect. It is intended hereby to restrict severability in the manner provided in Section
1358(b) of the California Civil Code. Declarant and its successors, assigns and grantees each
covenant and agree that the undivided interests in the Commeon Area and the Units conveyed
therewith, and the casements and interests appurienant thereto, shall nol be seperated or
separately conveyed, and:

s,
Ez a. Each said undivided interest in the Common Area shall be deemed to be
o canveyed or encumbered with its respective Unit even though the description in the
1 instrument of conveyance or encumbrance may refor only to title to the Unit; and
S,
i
2 4
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b. Each of said Units shall be deemed to be conveyed or encumbered with iis
respective undivided interest in the Common Area even though the description in the
instrument of conveyance or encumbrance may refer only to the title to the respective

R undivided.interest. - . _ ... ..

1.12 "Candominium Plan" means the instrument entitled *Condominium Plan Tract
32613" prepared in accordance with California Civil Code Section 1351(e), as the same may be
amended, from time to time, and recorded prior o or concurrently with this Declaration in the
Official Records of Riverside County, California,

1.13  "County" means Riverside County, California.

1.14  "Declarant means Garmont Enterprises, LLC, a California limited liability
company and sny person or entity acquiring some or all of Declarant's interest in the Project
{(including all of Declarant's rights and obligations as created and established herein) pursuant to
a written assignment, deed or other instrument from Declarant which is recorded in the Office of
the County Recorder. Any such instrurnent may include only certain specific rights and/or
obligations of the Declarant, and may be subject to such conditions as Declarant may impose in
its sole discretion. :

1.15 "Declaration” means this documen! and any amendments recorded in the
Officinl Records,

1.16 "Development Repulations™ means, collectively, all present and future
applicable faws, statutes, codes, ordinances, rules, limitations, regulations, and other
requirements of the City, County, State, or public agency or ulilily huving jurisdiction over the
Project. More specifically, the Development Regulations shall include the following;

(a)  City of Palm Springs Municipal Code and Zoning Code and other
npplicable Codes of the City;

(b) Conditions of Approval of the Tract Map, dated November 24, 2004 (Casc
No. 3-2563);

(c) Storm Water Pollution Prevention Plan ("SWPPP") for the Property
approved by the City and the County; and

{d) any of the covenants, conditions and regulations that are recorded against
or encumbering the Property prior to the recordation of this Declaration,

Esch Owner acknowledges and agrees that the Property and each Owner
shall be bound by all of the terms and conditions conlained in the
Development Regulations.

oo e aed
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1,17 "Exclusive Use Area" means those portions of the Common Area which may be
designated by Declarant in this Declaration, or by the Association in such a recorded instrument,
for the exclusive use and benefit of a particular Unit Owner. Air condilioning pads located on the
roof of each Building, and a penerator pad appurtenant to Unit {3, as shown on the

— —- - --Condominium-Plan-are.designated.by.Declarant. as.Ex clusive.Use. Area for the.exclusive.use.and -

benefit of a particular Unit.

1.18 "Improvements" means all structures and appurtenances thereto, including but
not limited te, the Building, walkways, sprinkler pipes, driveways, parking areas, walls, stairs,
landscapiag, antennag, the exterior surfaces of the Building and the Exclusive Use Areas, poles,
sipgns and equipment.

1.1 "Management Documents" means the Articles of Incorporation and By-Laws of
the Association, this Declaration, the Condominium Plan, any Rules and Repulations adopied by
the Association, and any amendments to any of the foregoing.

1.20 "Member"” means any person or entity holding membership in the Association.

1.21  "Moxtegage" means any mortgage or deed of trust, or other conveysnce of one or
both Condominiums (or other portion of the Project) to secure the performance of an obligatian,
which conveyance will be recanveyed upon the completion of such performance.

1.22 "Morigagee™ means a person or entity to whom a Morigage is made, and shall
include the beneficiary of a Deed of Trust.

1.23  "Mortgagor" means a person or entity who mortgages his or its Condominium to
another, (i.e., the maker of a Mortgage) and shall include a trustor of a Deed of Trust.

1.24  "QOfficial Records” means the Qfficial Records of Riverside County, California.

1.25 “"Qwner" means the record Owner, or Owners if more than one (1)

Condominiunt in the Project. The term "Owner" shall include Declarant. The foregoing does
not include persons or entities who hold an interest in a Condominium merely as security for the
performance of an obligation,

1.26  "“Project" means the Property in Paragraph A of the Recituls, together with all
Improvements canstructed therean.

1.27 "Rules and Regulations” means the Rules and Regulations adopted by the
Association.

1.28 "Tract Map" means the subdivision map for the Property, Tract No. 32613, 0s

[TF] . f

0 arnended or adjusted, from time to time,

(:'; 1.29 "Unit" means a separate interest in space, as defined in California Civil Code
N Section 1351(f). Each Unit shall be a scparate frechold estate, as separately shown, numbered
o’

]
I\ Transactions \WIEILES\CLIEMTSMWOIS\00 NCCLR's Cando- Desert Springs-5.doc 0 6 ’ 2 2 0 2 6 8 8

Description: Riverside, CA Document-Year.DoclD 2006.746823 Page: 14 of 65
Order; 7128085 Commeni:



and designated in the Condominium Plan, In interpreting this Declaration, the Condominium / q
Plan and all instruments of conveyance, the existing physical boundaries of the Unit, or of a Unit
reconstructed in substantial accordance with the original Condominium Plan thereof, shall be
conclusively presumed to be ils boundaries, rather than the metes and bounds (or other

o e (| GSCHPLIOT) - EX pressed-in-this-Declaration,-Condominium-Plan-or-instrument.-of.conveyance, . - - ...
vegardless of setiling or lateral movement of the Unit and regurdless of minor variances between
the bounduries shown in the Condominium Plan, in the deed and/or in this Declaration, and the
actual boundaries of the Unit.

1.30  "Application_of Definitions”. The aforesaid definitions shall be applicable
throughout this Declaration, and te any supplements or amendments hercto filed or recorded
pursuant to the provisions of this Declaration unless otherwise indicated or the context shall
prohibit such application. .

ARTICLE Z
DESCRIPTION OF THE CONDOMINIUMS

Declarant, in order to establish a plan of Ownership for the Owners of Units, does hereby
declare that it has divided, and does hereby divide, the Property into the following freehiold
estates:

2.1 Units. Each Unit shall be n separate interest, as defined in Section 1351(f) of the
California Civil Code, consisting of the following elements in accordance with the plans and
specifications for each Unit, as more particularly shown and described on a Condominium Plan.
Each Unit includes both the portion of the building so described and the airspace so
encompassed, all windows and doors in said Unit (including all locks, handles, latches, screens
and weatherstripping), the loading dock serving the Unit, the forced air heating unit, the hot
water heater, all built-in cabinets, appliances and fixtures, the uiility installations loeated within
the Unit boundaries of which the Owner has exclusive use, and the drop ceilings contained
within a Unit at or below the upper elevation of each such Unit, as indicated in the Condominium

. Plan, and drop ceiling assemblies and light fixtures, but the following are not a part of the Unit:
bearing walls {except for the finished surfaces of such walls which are located within the Unit),
columns, beams, fire sprinklers, floors, roofs, slabs, foundations, fences, tanks, pumps, private
on-site sewer laterals and lines, common mailbox structures, if any, exterior planter boxes,
irrigation equipment, other central services, pipes, ducts, flues, chutes, conduits, wires, exterior
lighting and other utility installations wherever located (except all utility installations and/or
outlets thereof when located within the Units, including the internal and extemal telephone
wiring demgned to exclusively serve a Unit), sidewalks, retaining walls, poles, signs, Project
monument signs and all landscaping located within the Common Area. The Unit does not
include those areas and those Improvements which are defined herein as Common Area or
Exclusive Use Area. Each Unit shall have appurtenant to it non-exclusive rights for ingress,
egress, access and support through the Common Area, subject to the rights of each Owner in any
Exclusive Use Area appurtenant to that Owner's Condominium.

3{3 ’;E‘G 1';{:[3 .f
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2.2  Presumption of Boundaries of Units, [n interpreting this Declaration, the
Condominium Plan and all instruments of conveyance, the existing physical boundaries of the
Unit, or of a Unit reconstructed in substantial accordance with the original Condominium Plan
thereof, shall be conclusively presumed to be its boundaries, rather than the metes and bounds

— ~ - —{or -other -description)—expressed. in—-this~Declaration,~Condominium-~RElan. .or—instrument..of_ ..

conveyance, regardless of settling or lateral movement of the Condominium Building and
regardless of minor veriances between the boundaries shown in the Condominium Plan, in the
deed and/or in this Declaration, and the actual boundaries of the Condominium Building in
which the Unit is located.

2.3  Common Area. Each Owner shall own, as appurtenant to the Unit, an equal
fractional fee interest in the Common Area as a lenant in common with other Owner of
Condominiums in the Project as shown on the Condominium Plan, The interest in the Comumen
Area is hereby declared to be permanent in character and cannot be altered without the written
consent of both Owners and their Mortgagees who/which might be affected. Neither the Unit
nor the respective undivided interest in the Commeon Area shall be separately conveyed or
encumbered. An otherwise valid conveyance or encurnbrance referring only to the Unit shall
also eonvey or encumber the respective undivided fractional fee interest in the Common Area.
Any attemptto convey or encumber the undivided fractional fee interest in the Common Area
without the respective Unit shall be null and void.

24 Noenseverability of Condominiums. No Owner shall be entitled to sever its Unit,
ar any portion thereof, from its undivided fractional fee interest in the Common Area. Neither of
such component interests may be severally sold, conveyed, leased, encumbered, hypothecated or
otherwise dealt with, and any such attempt to do so in violation of this provision shall be void
and of no effect. It is intended hereby to restrict severability in the manner provided in Section
1358(b) of the California Civil Code. Declarant and its successors, assigns and grantees each
covenant and agree that the undivided interests in the Common Area #nd the Units conveyed
therewith, and the easements and interests appurtenant thereto, shall not be separated or
separately conveyed. Each said undivided interest in the Common Area shall be deemed to be
conveyed or encumbered with its respective Unit even though the description in the instrument
of conveyance or encumbrance may refer only to title to the Unit, and each of said Units shall be
deemed to be conveyed or encumbered with its respective undivided interest in the Common
Aren even though the description in the instrument of conveyance or encambrance may refer
only to the title to the respective undivided interest.

2.5 Exelusive Use Arens. The Exclusive Use Areng shall be for the exclusive use of
and appurtenant to the Unit to which they are assigned:

{8)  Air Conditioner Pad, identified on the Condominium Plan by the letter
"AC" followed by its corresponding Unit numbes ("A-17");

) ()] Generator Pad, identified on the Condominium Plan with the letters GP
followed by its carresponding Unit number ("GP-13");

* AfTects Unit 13 only.

NG 2202686
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(c) internal and external telephone wiring designed to serve a single Unit but

located outside the boundaries of that Unit in accordence with California Civil Code Section
1351{1),

2.6  Components of Condominium Ownership, Each Condominium includes: (a) a
separate interest in a Unit, (b) all easements, exclusive and nonexclusive, appurtenant fo the
respective Unit; (c) e fractional fee interest in the Comman Area; and (d) membership in the
Association.

2.7  Consolidation of Contipuous Units. Subject to all applicable building and fire
codes of the City and only after obtaining the written approval of Declarant, the Owner of any
two contiguous Units may alter, remove or replace all or portions of the common wall separating
or on the boundary between such Units; provided that (a) the structural integrity of the building
or building within the Units are not affected thereby, (b) no utility connections serving other
Units or Improvements within the Units are disturbed, and (¢) if the common wall is a load-
bearing or structural wall, the portion of such wall which is removed shall have a width approved
by the Board, and s structural beam shall be placed in the opening created by removal of such
wall in accordance with the requirements of the Board. Upon termination of the common
ownership of such adjecent Units and if the intervening wall shall have been altered or removed
pursuant o the foregoing provisions, each of the Owners of such Units shall be obligated to
restore such comman wall to substantially the same condition in which it existed prior lo such
alteration or removal, and easements of the same width as such common walls for such purposes
located along the perimeter interior Unit lines shall be reserved and granted in the deeds
conveying the Condominiums.

ARTICLE 3
RESERVATION OF EASEMENTS AND
OTHER PROPERTY RIGHTS IN THE COMMON ARIA

34 Amendment ¢o Fliminate Easements. This Declaration cannot be amended fo
modify or eliminate the easements reserved herein without the prior written approval of
Declarant, and any attempt to do so shall have no effect. Any attempt to modify or eliminate this
Section 3.1 shali likewise require the prior written approval of Declarant and the City.

3,2  Owners' Easements. Every Owner shall have a nonexclusive right and easement
of access, use and enjoyment in and to the Common Area. Said right and easement shall be
appurtenant to and shall pass with title to every Condominium, subject to the limitations set forth
in Section 3.3 below,

3.3  Limitstions on Owners' Kasement Rights. The rights and easements of access,
use and cnjoyment set forth in Section 3.2 above shall be subject to the provisions of this
Declaration, including, but nat limited to, the following:

an A2 A

y 06 2202686

AT rmrsactionsAWEFILES\C LIEN TSMOIa\0 RCCAR's Cande- Desert Sprnps-S.doc

Description: Riverside, CA Document-Year.DoclD 2006.746823 Page: 17 of 65
Order: 7128085 Commeni:



a, The right of the Association fo establish and enforce reasonable Rules and
Regulations pertaining to the use of the Property,

b. The right of the Association, in accordance with the Articles and the By-
et e, e e e e Laws,~t0.-borrow—money--for-purposes-of-improving, -repairing-.and-maintaining -the . ..
Common Aren snd [or the administration of the Asscciation and ifs functions, and to
pledge personal property assets of the Association for such loan. The Association may
not encumber the Common Area with monetary liens unless the vole or wrilten consent
of the Owners is if first obtained;

c. The right of the Association to perform and exercise its duties and powers
set forth herein; '

d. The right of the Association to approve, which approval shall not be
unreasonably withheld, and impose various conditions on the reasonable access to the
Property for the purpose of allowing an Owner to maintain the internal and exiemnal
telephone wiring designed to serve a particalar Unit;

\
e. Other rights of the Association, the Board and the Owners and Declarant
. with respect to the Project as may be provided for in this Declaration;

f. The right of the Association o approve, which approval shall not be
unreasonably withheld, and impose various conditions on the reasonable access to the
Property for the purpose of allowing an Owner to maintain the intemal and external
telephone wiring designed to serve his particular Unit;

g. Any limitations, regulations or conditions affecting the use, enjoyment or
maintenance of the Property imposed by Declarant or the City having jurisdiction to
impose any such limitations, regulations or conditions, including, but not limited to, the
rights of the City or such other governmental agency having jurisdiction to use their
vehicles or appropriate equipment over those portions of the Project designed for
vehicular movement to perform municipal functions or emergency or essential public
services; and

h. The right of Declarant to grant and transfer easements on, over, across and
through all portions of the Project for the development, installation, construction and
maintenance of electric, telephone, cable television, water, gas, sanitary sewer lines and
drainage facilities, storm drainage facilities, street lighting systems and other similar
improvements as shown on the Condominium Map covering the Project, and as may be
reasonably necessary for the proper maintenance, development and conveyance of
Condominiums and/er Conynon Area.

E«; 34 Delegation of Property Use Rights. Any Owner who owns a Unit within the
N Project may delegate its rights of use and enjoyment lo the Project to its tenants, lessees, patrons
& and invitees. In the event an Owner has rented or leased its Condorminium, such Owners rights
W of use and epjoyment to the Common Ares shall be automatically delegated to its tenants or
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lessees for the duration of their tenancy, and the Owner shall forfeit any rights of use and
enjoyment to the Common Area (except those portions ressonably necessary to access said
Owner's Condominivm to perform normal functions of a landlord) for the duration of such
tenancy.

3.5  Utilities Easements. The rights and dutics of the Owners of Condominiums
within the Project with respect to sanitary sewer, waler, electricity, gas, lelevision cable and
telephone lines, and other facilities, shall be governed by the following:

g Each respective utility company shall maintain all utlity facilities and
connections on the Project owned by such utility company; provided, however, that if any
company shall fail to do so, it shall be the obligation of each Owner to maintain those
facilities and connections located upon or within such Owner's Unit and it shall be the
obligation of the Association to maintain those facilities and connections Jocated upon the
Common Area. MNotwithstanding the foregoing, internal and external telephone wiring
designed to serve a single Unit, but located outside the boundaries of the Unit, shall be
maintained by the OQwner of said Unit;

b. Wherever sanitary sewer, water or pas connections, television cables,
electricity or telephone lines are installed within the Project and it becaomes necessary to
gain access to said connections, cables and/or lines through a Unit owned by someone
other than the Owner of the Unit served by said connections, cables and/or lines, the
Owner of the Unit served by said connections, cables and/or lines shall have the right,
and is hereby granted an easement to the full extent necessary therefor, to enter upon such
other Unit or to have the utility companies enter upon such other Unit to repair, replace
and generally maintain said connections, cables and/or lines; and

c. In the event of a dispule between Owners with respect fo the repair or
rebuilding of the aforesaid connections, cables snd/or lines, or the sharing of the cost
thereof, upan written reguest of one (1) of such Owners addressed to the Association, the
matier shall be submitted to the Board who shall decide the dispute, and the decision of
the Board shall be final, binding and canclusive on the Owners.

3.6 Public Utilities Kasement. All Common Area in the Project shall be subject to
permanen!, nonexclusive easements for public utility purposes in favor of the City. The
easements are intended to establish and reserve {he right to install, maintain, inspect, repair and
replace, as necessary, electricity lines, transformers and/or service junction boxes, lelephone
linds, cable television lines, sireet light standards, mailboxes, fire hydrants, utility meters or other
equipment designed to serve the Project.

3.7  Maintenance Easements. There is hereby created, granted and reserved
nonexclusive easements in favor of the benefit of Declaran! and the Association for ingress,
egress and access on, over and across all portions of the Project as reasonably required by the
Association to perform its maintenance obligations set forth in this Declaration. Such easement
shall include the right to enter a Unit or the appurtenant Exclusive Use Area to inspect, repair,
maintain and replace any Common Area landscape, irrigation, walls end fences and related

opR e BT

11
AT rensnetiona\WPFILESVCLIENTS WO3A\001NCC&R's Condo- Desert Springs-5.doc U 6 2 2 D 2 6 8 6

Description.: Riverside, CA Documeni-Year.Docll> 2006.746823 Page, 19 of 65
Order: 7128085 Comment:



Improvements for which the Association is responsible. Declarant and the Association shall
have the right to enter any Condominium to inspecl, maintain, and replace, as and when
necessary, (i} the fire sprinkier system and relaled facilities; (i) ducts, wires, conduits and other
facilities serving the Common Area and jocated between the drop ceilings of each Unit and the

- upper elevations of such Unit, as. indicated-on the-Condominium.Plan.. -The.Assqciation.shall_
provide reascnable notice to the Owner of any Unit prior to entry into such Owner's Unit, except
for emergency situations, in which case entry into any Unit shall be immediate. The Owner of
the Unit shall have the right to be present at any such entry and to name &n alternative time for
such entry which shall be within normal business hours, [ shall be the respansibility of the
Owner cither to be present at the time of entry by Declarant or by the Association, or to make
available to Declarant or the Association such keys or other mechanisms as may be required by
the Association to enter the Unit without damaging any security facilities attached to or
otherwise instafled within the Unit. Any damage to the Unit caused by, entry under this section
shall be repaired by Declarant or the Association, as applicable, al its sole expense.

3.8  Draoinage Easements. There are hereby created, granted and reserved over the
Common Area easements for drainage according to the established patterns for drainage created
by the approved grading plens for the Project, as well as according to the actual, natural and
existing patterns for drainage,

3.9  Iasements For Clugtered Mailboxes. In order to comply with the various
requirements of the City and the United States Postal Service, kiosk mailboxes may be installed
in the Common Area. Easements are hereby created and reserved on and over the Common Area
in favor of the Owners and the United States Postal Service for delivery, deposit and retrieval of
mail,

3.10 Easements for Support Settlement and Encroachment. The Associalion and
Owners of Units shall have reciprocal easements appurienant to each Unit which is contiguous ta
anather Unit, or which is contiguous {o the Common Area for the porpases of:

a. Support and accommodation of the natural setilement of any
Improvements including the fixtures within the Unit;

b, Encroachments by reason of roof or eave overhangs, and for the
maintenance of such roof or eave overhangs;

c. Encroachments resulting from construction, reconstruction, repair,
shifting, settiement or other movement of any Improvements; and

d. Any encroachment due to minor engineering errors andfor construction
8ITOrS OF Variances.

E; 3.11 Emergeney Acecess Basements. Declarant hereby creates, establishes and grants

o, to the City a permanent, nonexclusive easement for emergency 4ccess purposes on, Over, across

€3 and through all Common Area in the Project. Mo obstruction shall be constructed, placed or

i,fs!, maintained which would, in the sole discretion of the City, obsiruct, impede or otherwise
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interfere with the right of the City to use and enjoy the rights conferred herein in and to said
easement,

3.12 Limitations on Access to Public Roads. As a condition of approval of the Tract
--—-— .- Map,-the City- has restricted-vehicular access to.and.from the.Project from.East. Ramon Road.and.
Camino Parocela.

3.13 Righis of Entry. Declarant, for so long as Declarant is an Operator, and upon
formation of the Association, the Board shall have a limited right of entry in and upon any Unit
and Exclusive Use Area for the purpose of inspecting the Common Area, and taking whatever
corrective action may be deemed necessary and proper by the Board consistenl with the
provisions of this Declaration. Nothing herein shall be construed to impose any obligations upon
the Association (o maintain, repair or replace any Improvements required to maintained by the
Owners. Any damage caused to a Unit or the Exclusive Use Area by reason of such entry shall
be repaired by the Association and shal} be cansidered as 8 Common Expense of the Association,
unless the proximate cause of the emergency situation arose from the Owner's negligent or
willful misconduct. '

3,14  Owner Cooperation for Fumigation. In the event that it shall become
reasonably necessary for the Association to fumigate the Building to control termites, insects,
wood-destroying pests, organisms or for other similar purposes, the Owners shall cooperate with
the Ascociation so as to enable such work to be promptly and effectively completed (including, -
but not limited to, agreeing on the dates the Owners will vacate their respective Units to enable
the fumigation work 1o be performed). The cost of such fumigation may be included in the
Regular Assessments or reviewed by the Board as a Special Assessment in accordance with the
Article entilled "Assessments,” as the Board deems approprinte. In the event it is necessary to
temporarily vacate a Unit to accommodate the control of termites, insects, wood-destroying pests
or organisms, the Assaciation shall give notice to the Unit Owners not less than fificen (15) days
nor more than thirty (30) days prior o the date that said Owners must temporarily vacate their
Units.

3.15 Reservation of Development Rights. In order that the Project be compteted and
established as a first-class Project, nothing in this Declaration shall limit the right of Declarant,
its successors or assigms to: (a) complete construction of any Improvements in the Project; (b)
redesign or otherwise modify the Improvements owned by Declarant; (c) construct such
additional Improvement on any portion of the Project owned by Declarant; or (d) otherwise
manage, control and administer all aspeets of designing the Project and selling or leasing the
Units within the Project. In addition, nathing in this Declaration shall limit the right of Declarant
to establish addilional easements, licenses and rights of way in favor of Declarant, utility
companies or others as may, from time to time, be reasonably necessary for the development of
the Project and the sale or lease of the Units, The foregoing rights established and reserved by
Declarant shall be subject only to the applicable regulations and requirements of the City. Such
rights will terminate at such time as Declarant no longer owns, or has an interest in, a Unit in the
Project. In addition, nothing in this Declaration shall prevent Declarant, at any time prior to the
conveyance of title to a Condominjum to a purchaser, to establish additional easements, licenses
and rights of way to itself, to utility companies, or {o other persons or entities as may from time
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to time be reasonably necessary to the proper development and disposal of the Praject. The
foregoing rights established, created and reserved by Declarant shall be subject only to the
applicable regulations, statutes, codes, ordinances and requirements of the City. Such rights will
termninate at such time as Declarant no longer owns a Condominivm in the Project.

-y — - A ks o - - o s a w o ™ - a o= . s e e ow om

3,16 No Public Use. No part of this Declaration shall be construed as creating any
rights in the general public, nor shall any part hereof be deemed a gift or dedication for public
use of any portion of the Project.

3.17 Amendment to Eliminate Easements. So long as Declarant is an Owner and the
Operator, this Declaration cannot be amended to modify or revake any of the easements created,
established and reserved herein in favar of Declarant or the City without the prior written
approval of Declarant and the City, acting by and through the City's Community Development
Director, as applicable, and any atiempt to do so shall have no force or legal effect.

ARTICLE 4
ASSOCIATION

4.1 Formation., Declarant shall cause a California nonprofit mutual benefit
corporation (the "Association") to be formed as sel forth in this Article for the purpose of
assuming all of the powers, rights, duties and obligations of Declarant and the Association under
this Declaration and the Nonprofit Mutual Benefit Law. The Association shall be formed by
filing Articles of Incorporation with the California Secretary of State. Declarant shall act as the
sole incorporator of the Association and shall appeint the initial Board which shall adopt the
Bylaws and otherwise serve until the first meeting of the Members. The Bylaws shall be in form
reasonably acceptable to Declaranl. Notwithstanding any other provision in this Declaration,
Declarant shall form the Association within thirty (30) days of the Close of Escrow for the sale
of the first Condominium in the Project.

42  Classes of Membhership. An Owner's right to vote shall vest upen the
commencement of Assessments by the Association upon such Owner's Unit as provided in the
Acrticle herein entitled "Assessments.”

a. Classes of Voting Membership. The Association shall have two (2)
classes of voting membership:

(1 Class A. Class A Members shall be all Owners except Declarant,
Each Class A Member shall be entitled to one (1) vote for each Condominium owned by it
‘When more than one (1) person owns any Unit, no more than one (1) Class A vote may be cast
for any Condominium. -

g (2) Class B. Class B Members shafl be Declarant for so long as
g Declarant own any interest in the Project or in any Condominium. The Class B Members shall
o be entitled to ten (10) votes for each Condominium owned by Declarant, The Class B
e membership shall cease upon the Close of Escrow for the sale of the 1ast Unit in the Projecl.

@ 14 06 2202686

13T rnsacionn\WPFILES\CLIENTSWOI4\0D NCCER's Canda- Desert Springs-S.doc

Description: Riverside, CA Document-Year.DoclD 2006,746823 Page: 22 of 65
Order: 7128085 Comment:



4.3 First Members Meeting,

a. Notice. Declarant shall give all Owners notice in writing at least thirty
mee we. {(30).days-prior-to. the..first-meeting. - Such_notice shall_set.forth_the.date, time, location, and
purpose of the meeting. Declarant shall act as chairman of such meeting.

b. Purpese. The purpose of the first meeting of the Members shall be fo

_ clect a Board of Directors and adopt such Rules and Regulations for the Association as the

Owners shall determine; provided, however, that except as set forth in Section 4.1, no Rules or
Regulations shall be inconsistent with this Declaratian.

4.4 Membership. Upon formation of the Association, every Owner, including the
Declarant, shall be a Member, Membership of Owners shall be appurtenant to and may not be
separated from the interest of such Owner in a Unit, Status as an Owner shall be the sole
qualification for membership in the Association; provided, however, a Member's rights or
privileges may be regulated or suspended for failure to comply with any Association rules and
repulations promulgated from time to time with respect to violations by Members and discipline
related to such violations.

4.5  Transfer. An Owner's membership in the Association shall not be transferred,
pledged or alienated spart from such Owner's fee or leasehold interest in such Owner's
Condominivm. .Such membership shall automatically be conveyed to the transferee of fee title to
the Condominium and, upon such transfer, the transferor shall no longer be a Member. Any
attempt to make a prohibited transfer shall be void and shall not be reflected upen the books and
recoids of the Association. The Association shail have the right to record the transfer upon the
books of the Association without any further action or consent by the transferring Owner. The
Associntion shall have a right to charge a transfer fee in an amount not to exceed Five Hundred
Dollars ($500) to reimburse the Association for its costs of documentation and clerical services
incurred with respeet to the transfer of s membership interest in the Association; and
notwithstanding any other provision of this Declaration, and Owner's right to vote shall not vest
until such transfer fee has been paid. Notwithstanding the foregoing, an Owner shall have the
righ! to assign, without charge of such fee, its voting rights to one (1) or more Permittees or
morigagees of its Unit, provided such Owner notifies the Board of all terms and conditions of
such assignment, and provided further that such assignees shall exercise such Owner's votes in a
block. ‘

ARTICLE 5
POWERS AND DUTIES OF THE ASSOCIATION

5.1  Manapement Body, The Association is hereby designated as the munagement
body of the Project and the affairs of the Asscciation shall be maneged by 2 Board of Directors.
The initial Board shall be appeinted by the incorporator(s) or itsftheir successor(s). Thereafter,
the Directors shall be elected as provided in the By-Laws..

oo /28 0T
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8.2 Powers. The Board, for and on behalf of the Association, shall have the right and

power to do all things necessary to conduct, manage and control the affairs and business of the
Assaciation, including, but not limited to, the following specific powers:

.+ —-8-- - .Enforce—the. provisions.ofthis. .Declaration_and_all _contracts. .or. any.
agreements to which the Association is a parly;

b. Acquire, manage, mainiain, repair, replace and inspect all Common Area
and Improvements located thereon, including all private driveway and sidewalles and all
personal property, in a neat, clean, safe and attractive condition at all times, and to pay all
utilities, gardening and other necessary services for the Common Area, all as more
specifically sel forth in the Article herein entitled "Repair and Maintenance";

¢ Maintain fire, casunlty, liability and fidelity bond coverage, and other
insurance coverage pursuant to the terms of that Awlicle herein entitled "Insurance®;

d. Obtain, for the benefit of the Common Area, all commonly metered water,
gus and electric services, refuse collection and cable (or master antenna) television
service;

e, Employ and retain a professional manager and/or management company
to perform all or any portion of the duties ond responsibilities of the Board and engage
such other personnel (including attorneys and accountants) as necessary for the operation
of the Project and administration of the Association;

f. Pay all taxes and special assessments which would be a lien upon the
entire Project or the Common Area, and to discharge any lien or encumbrance levied
against the entire Praject or the Commaon Ares,

g. Pay for reconstruction of any portion of the Common Area damaged or
destroyed;
h. Delegate ils powers and authority to committees, officers or employees of

the Association, or to a manager employed by the Association, provided that the Board
shall not delegate its responsibility:

(1 to make expenditures for additions or Improvements chargeable
against the reserve funds;

(2) to conduct hearings concerning comipliance by an Owner or his
tenant, lessee, guest or invitee with the Association Management Documents;

1. Adop! reasonable Rules and Repgulations concerning the maintenance,
improvement, use and/or occupancy of the Project;
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i Enter into any Condominium when necessary in connection with
maintenance or construction for which the Assaciation is responsible;

k. Ratain, if deemed appropriate by the Board, and pay for legal and
- . .accounting-services.necessary. and.proper.for.the.efficient operation of the Association,
enforcement of this Declaration, the Rules and Regulations and architectural and
landscape guidelines, or in performing any other duties or enforcing any other rights of
the Association;

L Retain private security service to provide patrol service to the Project and
to monitor and enforce all parking regulations set forth herein or in the Rules and
Regulations promulgated and adopted by the Board;

m. Discharge by payment, if necessary, any lien against the Commeon Area or
other portions of the Project, and, afier Notice and Hearing as provided in the Bylaws,
charged the cost of discharging said lien to the Owner or Owners responsible for its
existence,

n. Promulgate and adop! inspection and maintenance guidelines for the
periodic inspection and maintenance of the Common Area;

o. The power to appoint or designate a trustee to enforce assessment liens by
sale as provided in the Article herein entilled "Effect of Nonpayment of Assessments;
Remedies of the Association” and California Civil Code Section 1367(b), and any
SUCCESSOT ar conmpanion statules;

p. Execute amendments to the Condominium Plan (and appropriate deeds)
and/or enter into an agreement with the Owners of one (1) ar both Condominiums and/or -
the City to grant fee title o or easements over portions of a Unit or the Common Ares, as
applicable, whick are necessary to corect any encroachments or other adjustments
necessary 1o correct minor as-built conditions and to establish and maintain a uniform
maintenance plan by the Associntion and/ar the City, as applicable;

q. Perform any and all other acts and things that a nonprofit unincorporated
association organized under the laws of the State of California is empowered to do, Wwhich
may be necessary, convenient or appropriate to preserve and enhance the value,
desirability and attractiveness of the Project; and

. Initiate, defend, scttle or intervene in mediation, arbitration, judicial or
administrative proceedings for and on behalf of the Association in matters periaining to
(2) the application or cnforcement of the Association Management Documents, (b)
damage to the Cammon Area, and (c) the collection of Assessments.

53  Duties, Unless otherwisc specified in the Declaration, the dutics of the
Association shall commence concurrently with the Clase of Escrow for the sale of the first Unit
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in the Project. The Board shall perform and execute the following duties for and on behalf of the
Asgsociation:

a, Provide, water, sewer, gas, electricity, garbage and trash collection,

< — ——ci .w—periodic-maintenance -of drainage- facilities. Jocated. within. the .Common Area .other

Ch

oy X O

necessary utility services for the Common Ares, and, if not separately metered or
provided, for the Units;

b. Provide insurance for the Association and its Members in accordance with
the provisions of the Article hereinbelow entitled "Insurance™,

c. Maintain and repair all portions of the Common Area in o neat, clean, safe,
attractive, sanitary and orderly condition at all times;

d. Contract for any other material, supplies, furniture, labor, services,
maintenance, repairs, structural olterations and insurance which the Association is
required to pay for pursuant lo the terms and provisions of this Declaration or by law;

3 Cause financia) statements for the Association to be regularly prepared as
specified in this Declaration;

f. Assume and pay out of the Assessments provided {or herejnbelow all costs
and expenses incurred by the Association in comnection with the performance and
execution of all of the aforesnid powers and duties, and any other powers and duties the
Association may assume as provided for in Seclion 5.4 hereinbelow; and

g. Formulate, adopt and enforce such Rules and Regulations as it may deem
proper for the operation of the Common Ares, as more particularly described below.
Notice of adoption of any such Rules and Regulations and of any change, amendment or
repeal thereof, shall be given in writing to each Member and shall be en file in the
principal office of the Association. In the event of any conflict between such Rules and
Regulations and this Declaration, this Declaration shall prevail,

54  Discretionnry Powers. The Board, at ifs option, may assume, perform and

execute the following powers and duties for and on behalf of the Association:

a, Retain the services of a manager for the Project and provide such other
personnel as the Assaciation deems necessary and proper {o assist in the operation of the
Association and/or management of the Common Area, regardless of whether such other
personnel are employed directly by the Association or otherwise;

b. Remove or replace any Improvement that extends into the Common Ared
under authority of an emsement when access to a ulility line undemeath such
Improvement is requested by any utility company; provided, however, that the cost shall
be assessed apainst the Owner of the Condominium involved as s Compliance
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Assessment if said Owner cavsed the Improvement to be so placed in the Common Area
without legal right to do so;

c. Incur any lisbility or pay any costs or expenses for a single Condominium
— et e+ = .-~0=Ownerthereof; -provided, -however, -that-in. the-event .the. Association. does. incur any. .
such Hiability or pay any such costs or expenses, the amount thereof shall be specially
assessed apainst the Owner of such Condominium as a Compliance Assessment;
provided further, however, that nothing herein shall permit the Association to assess the
Owners for any new [mprovements to the Common Area except as otherwise provided in
this Declaration;

d. Subject to the limitations set forth in this Article, contract for any other
material, furniture, labor, services, maintenance, repairs, structural alterations or
insurance, or pay any taxes or Assessments which, in the opinion of the Board, shsll be
necessary or proper far the operation of the Common Area for the benefit of the Owners
or for the enforcememt of this Declaration; and

e. Initiate, defend, scttle or intervene in [itigation, arbitration, mediation or
administrative proceedings in its own name as the real party in interest and without
joining with it the individual Owners in matters pertaining to the following:

(1)  Enforcement of this Declaration and the Rules and Regulations;
(23 Damage to the Comman Area; or

(3)  Damage to Units or Exclusive Use Areas which arises out of, oris
integrally related to, damage to the Comman Aren.

55  Delegation of Duties. In the event that the Association shall delegate any or all
of its duties, powers or functions to any person, carporation or firm to act as manager, neither the
Association nor the members of its Board shall be liable for any omissien or improper exercise
by the manager of any such duty, power or function so delegated.

5.6  Right of Entry for Emergency. The Board, any person authorized by the Board
or any Owner may enter any Unit or Exclusive Use Area in the event of any cmergency
invalving illness or potential danger to life or property. Such entry shall be made with as little
inconvenience to the Owner as is practicable, and in the event that any damage shall be
proximately caused by or result from said entry, the Association shall repair the same at its
expense.

57  Right of Entry for Repairs. The Board, or any person authorized by the Board,
shall have the right to enter, upon reasonable notice, any Unit or Exclusive Use Area to effect
necessary repairs which the Owner has failed to perform or which are necessary in connection
with the repairs to the Common Area or an adjoining Unit. Such entry shall be made with as
little inconvenience to the Owner as is praclicable, and in the event that any damage shall be
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proximately caused by or result from said entry, the Association shall repair the same at its
expense,

5.8  Association Rules and Repulatipns. The Board shall also have the power to
- - ~-adopl,-amend-and repeal. Rules-and-Regulations, .as it.deems reasonable,-which.may.include the
establishment of a system of fines and penalties enforceable as Compliance Assessments, as
referenced in the Article herein entitled "Assessments.” The Rules and Regulations shall govern
such matters in furtherance of the purposes of the Association, including, without limitation, the
use of the Common Area, signs, parking regulations and enforcement, trash collection, minimum
standards for maintenance of Condominiums consistent with such standards as may be set forih
in this Declaration, and any other matter which is within the jurisdiction of the Association;
provided, however, that the Rules and Regulations may not discriminate between Owners and
shall not be inconsistent with this Declaration, the Articles or By-Laws and shall not be
inconsistent with any applicable laws, ordinances, statutes, rules and regulations of any federal,
state or local governmental agencies. A copy of the Rules ond Regulations as-they may, from
time ta time, be adopted, amended or repealed, or a notice setting forth the adoption, amendment
or repeal of specific portions of the Rules and Regulations, shall be delivered to each Owner.
The Rules and Regulations shall have the same force and cffect as if they were set forth in and
were part of this Declaralion, and shall be binding on the Owners and their successors in interest,
whether or not actually received thereby. The Rules and Repulations, as adopted, amended or
repealed, shall be available at the principal office of the Association to ench Owner upon request.
In the event of any conflict between any such Rules and Regulations and any other provisions of
this Declaration.

ARTICLE 6
ASSESSMENTS

6.1  Creation of the Lien. The Declarant, for each Condominium owned within the
Project, hereby covenants, and each Owner of any Condominium, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree lo
pay to the Associstion: (n) Regular Assessments; (b) Special Assessments; (¢} Compliance
Assessments; (d) Reconstruction Assessments; and (e) such other assessments as the Association
may periodically establish. Except s provided in this Section, all such (other than Compliance
Assessments), together with interests, costs, and rensonable attomeys' fees for the collection
{hereof, are a charge and a continuing lien on the Condominium against which such assessment
is made. Each such assessment (including special assessments), logether with interests, costs,
and reasonable attorneys' fees, is also the personal obligation of the Owner of the Condominium
ai the time when the assessment became due. Each Compliance Assessmeni levied against a
Condominium, together with interest, costs, ressonable late charges and reasonable attormeys'
fees for the collection thereof, shall be the personal obligation of the Owner of the property at the
time of the Assessment. The personal obligation for delinquent Assessments shall not pass to the
successors in title unless expressly assumed by them,

6.2 Purpose of Reoulsr Assessments: Levy and Collection. The Regular
Assessments shall be used exclusively to maintain, repair, replace and improve the Common
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Area, and any other Improvements or areas which the Association is obligated to maintain, as
provided in this Declaration. The Board shall levy and collect Assessments from each Owner of
a Condominium in the Project in an amount sufficient to cover all of the Common Expenses
incurred by the Association in connection with the performance and execution of the powers and

- - — - duties-sat forth-in -this -Declaration.. -The-Association .shall-not-impose ar collect. assessments,
penalties or fees that exceed the amount reasonably necessary for the purpose or purposes for
which they were levied. Regular Assessments shall be collected on a monthly instaliment basis,
unless otherwise determined by the Board,

6.3  Collection and Payment of Assessments. Regular Assessments shall be assessed
uniformly and equally against the Owners and their Condominiums with the exception of
designated line items described in the Budget as "variable costs" attributable to: (i) insurance; (ii}

. domestic water; (fii) exterior paint of the Buildings; and (iv) exterior roofs of the Buildings,
which shall be asscssed against all Condominfums in the manner provided in the "Proration
Schedule Regular Assessments Worksheet" of the Budget. The computation of the "variable
factar" provided in the Budget is derived by multiplying the total variable costs referenced above
by the total estimated square footage of all Units in the Project,

64 Commencement of Reeular Assessments.  Regular Assessments shall
cornmence on the Condominiums on the firs! day of the calendar month immediately following
the first Close of Escrow in the Project. The Board may determine thal funds in the operating
fund at the end of a given fiscal year of the Association be retained to reduce the following fiscal
year's Regular Assessment, Upon dissolution of the Association incident to the abandonment or
termination of the Project as a Condorminium project, and the amounts remaining in any of the
funds of the Association shall be distributed to or for the benefit of the Members,

6.5  Failure to Fix Assessments. The failure by the Board to levy an Assessment for
any fiscal year shall not be deemed a waiver or modification with respect te any of the provisions
of this Declaration or a release of liability of any Owner to pay Assessments, or any installment
thereof, for that or any subsequent Accounting Period, No abatement of the Regular Assessment
or any other Assessment shall be claimed or allowed for inconvenience or discomfort arising
from the making of repairs or Improvements to the Common Arer or from any action taken to
comply with any law or any determination by the Board or for any other reason.

6.6  Accounting. The Board, or the management comnpany engaged by Declarant and
the Board to maintain the Common Area, shall keep and maintain at its principal place of
business complete books, invoices, records of the Common Expenses in accordance with
accounting principles appropriate in the circumstances consistently applied and in such a manner
as to accurately cover and reflect separately all such costs, and all items affeciing or entering into
the determination of the Allocable Share of Common Expenses of each Owner for each
Accounting Period, and shall keep the same for a period of two (2) vears afler the end of such
Accounting Period. Any Owner shall be entitled to inspect and at its own expense make copies

Eg of such books, invoices and records at any reasonable time. Each Owner, at its expense, shali
=, have the right, during the period in which such records are relained, exercisable upon five (3)
£) days notice to the Operatar, to make an gudit as to cach Accounting Period of the books, invoices
1{* and records reflecting the Common Expenses for such Accounting Period, If such audit shall
G
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discloses any errors in the determination of the amount paid by such Owner for such Accounting
Period, an appropriate adjustment and payment ar reimbursement, as the case may be, shall be
made promptly to correct such error,

i = -6.7- . . Special -Assessments. for..Capital. Expenditures. . In. addition to . Repular
Assessments, the Association may levy Special Assessments for the purpose of raising funds not
otherwise provided for under the Budpet, fo construct or rveconstruct, repair or replace
Improvements within and upon the Common Area, including necessary personal property related
thereto; to add to the Common Area; to provide for faciiities and equipment necessary to offering
services authorized in this Declaration; or to repay any Joan made to the Association to enable it
to perform its duties and functions authorized by this Declaration. Special Assessments for
Improvements shall be levied according to each Owner's Allocable Share.

e

6.8 No Offsets. All Assessments shall be payable in the amount specified by the
Operator, as provided in this Article 6, and no offsets against such amounts shall be permitied for
any reason.

6.9  Estoppel Certificate. The Operator shall, upon demand, and for 8 reasonable
charge not to exceed Two Hundred Fifty Dollars ($250.00), furnish a certificate signed by an
officer or ngent of the Operator, setting forth the Assessments levied upon a particular Unit
which are due but unpaid. A properly executed certificate of the Association as io the status of
such Assessments is binding upon the Association as of the date of the certificate's issuance.

610 Compliance Assessments. A Compliance Assessment may not be characterized
nor treated as an assessment which may become a lien against the Owner's Condominium
enforceable by a sale in accardance with the provisions of Sections 2924, 2924(b) and 2924(c) of
the Civil Code; provided, however, the foregoing shall not apply to any Compliance Assessment
imposed against an Owner consisting of a reasonable late paymen! penaity for delinquent
Assessments and/or charges Lo reimburse the Association for the loss of interest and for costs
reasonably incarred {including altorneys' fees) in its efforts to collect delinquent Assessments
and/or charges to reimburse the Association for the loss of interest und for costs rensonably
incured (including attorneys' fees) in its effort to collect delinquent Assessments. The Board
shall have the authority to adopl a reasonable schedule of Compliance Assessments for any
violation of this Declaration.

6.11  Certification of Pavment. The Associstion shall, upon demand and for a
reasonable charge, furnish a cerlificate signed by an officer or agent of the Association setting
forth whether the Assessmenis on a specified Condominium have been paid. If a certificate
states that Assessments have been paid, such certificate shall be conclusive evidence of such

payment,

6.12 Offsets_and Waiver Prohibited, No Owner may waive or otherwise avoid

g linbility for the Assessments provided for herein for any reason whatsoever, including, but not
- limited to, non-use of the Common Area or abandonment of his Condominium, nor shall any
) Owner be entitled to any offset against any Assessment provided for herein for any reason
\"-.
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whatsoever, including, but not limited to, any expenditure made by such Owner for or on behalf
of the Association.

6.13 Exempt Property. The following property subject to this Declaration shall be
.~ . -cxempt from-the-Assessments-herein:- .. ... . C e .

a.  All property dedicated to and accepted by s Public Ageney,

b, All property owned by a charitable or nonprofit organization
exernpt from taxation by the laws of the State of Celifornia, however, no land or
Improvements devoted to dwelling use shall be exempt from said Assessment; and

c. All Common Area owned in fee or by easement by the
Association.

614 Unsesregated Real Property Taxes. Until such time as the Tax Collector of the
County segregates the real property taxes on the Project into separate assessments for each
Condominium, and to the extent that such back laxes are not paid by the Owners, the Association
shall pay all real and personal property taxes and assessments levied upon any portion of the
Project. The Association shall, upon written request of Declarant, malke and enforce a property
tax ossessment (“Property Tax Assessment") against each Owner whose Condominium is taxed
to Declarant pursuant to an unsegregated property tax bill on the Project, ‘or any portion thereof,
The Property Tax Assessment shall constitute a ten on such Owner's Condominium which shall
be deemed prospected hereunder os of the date such taxes became a lien and shall be enforceable
as provided herein, The amount of the Property Tax Assessment against sach Owner shaoll be
that portion of the unsegregated property tax which bears the same relationship to the total tax as
the original selling price such Owner's Condominium bears to the sum of the original offered
selling prices of each Condominium in the Project. The Association shall, at feast forty-five (45)
days prior to the delinquency date of any blanket tax installment, deliver to each Owner a copy
of the tax bill, along with a written notice sctting forth the Owner's obligation to pay a
proportionate share of the tax installment and the potential additional charges to the Owner for
failure to comply, The Association shall pay the taxes on behalf of any Owner who does not pay
his proportionate share. The Association shall add to the Regular Assessments of a delinquent
Owner the amount of any sum advanced, plus interest at the rate of ten percent (10%) per annum
and any amounl necessary to reimburse the Association for any pennity or late charge actually
assessed in connection with the blanket tax bill, which late charge results from the failure of the
delinquent Owner lo make limely payment of his Property Tax Assessment, The foregoing
provisions relating to the collection of Praperty Tax Assessments in connection with a bianket
tax bill may not be amended without the express written consent of Declarant, for so long os the
Declarant is the Owner of one (1) or mere Condominiums in the Project.

s/ 28/9%
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ARTICLE7 :
EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

e — = — .-73- Effect of- Nonpayment..of- Assessments.-Remedies..of .the .Association. Any
Regular, Special or Compliance Assessment not paid within fifieen (15) days after the duc date
shall be deemed delingueni and the Owner may be required by the Board (o pay (a) reasonable
costs of collection, including reasonable attorneys' fees; (b) a ressommble late charpge not
exceeding ten percent {10%) of the delinquent Assessment or Ten Dollars ($10.00), whichever is
greater, or as may, from time to time, be established by the Board in accordance with Californis
law; and (c) interest on all sums imposed under this Section at an annual percentage rate not 10
exceed twelve percent (12%) commencing thirty (30) days after the Assessment was due. The
Board, for and on behalf of the Association, may commence legal action against the Owner
personally obligated 1o pay the same, o, in the case of a Regular or Special Assessment, may
foreclose the lien ngainst his Condominium. Such lien may also be foreclosed by a power of sale
or ofher nonjudicial procedure provided for by law, In furtherance thereof, each Owner hereby
vests in the Association, its successors or assigns, the right and power to bring all actions ot law
or to pursue the foreclosure of o lien against any Owner for purposes of collecting such
delinquent Assessments. ’

7.2  Delinquent Assessments. The Association shall comply with the requirements of
California Civil Code Sectian 1367.1, and any successor statutes or laws when collecting
delinquent Assessments. Pursuant to Section 1367.1,. the Association shall provide the
delinquent Owner with written notice by certified mail at least thirty (30) days prior to recording,
a Notice of Delinquent Assessments in the Official Records of the County. The precise form and
conteni of the Notice of Delinguent Assessinents is set forth in California Civil Code Section
1367.1, which includes, without limitation, the following information: (i} a general deseription
of the collection and lien, enforcement procedures of the Association; (ii) a statement thal the
Owrier has the right to inspect Association records pursuant to Corporations Code Section 8333;
(iii} the following statement in fourteen (14) boldfaced type is printed or in capital letiers is
typed: "IMPORTANT NOTICE, IF YOUR SEPARATE INTEREST IS PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS, IT MAY BE
SOLD WITHOUT COURT ACTION"; (iv) an itemized statemenl of the charges owed by the
delinguent Owner, including items on the statement which indicale the amount of any delinquent
Assessments, the fees and reasonable costs of collection, reasonable attomeys' fees, any late
charges, and interest, if any; (v) 2 statement that the Owner shall not be liable to pay the charges,
inlerest and costs of collection, if it is determined that the Assessment was paid on time to the
Association; and (vi) the statement that the Owner has a right fo request 2 mesting with the
Board as provided in Subsection {¢) of California Civil Code Sectian 1367.1.

7.2.1 Creation of Lien. The Board may, after giving notice 1o the delinquent
QOwner pursnant to California Civil Code Section 1367.1 as described above, be permitted to
record a Notice of Delinquency ("Notice of Delinquent Assessments") in the Official Records of
the County. The Notice of Delinquent Assessments shall comply with the provisions of
California Civil Code Sections 1366 and 1367, or any successor statutes or laws and may include
interest af the rate permitted by such Sections and ell costs that are incurred by the Board or its

o@ /28 /87
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authorized representatives in the collection of the amounts, including reasonable attorneys’ fees.
The recordation of the Notice of Delinquent Assessments shall constitute a lien against such
Condominium immediately upon recordation. Following recordation, the Notice of Delinquent
Assessments shall be mailed to all Owners of record as provided in California Civil Code

- Section: 1367.1 , or-any-successor-statutes.or laws.. The Association.may not voluntarily. assign or
pledge the Associntion’s right to collect payments or Assessments, or to enforce or foreclose on a
lien {0 a third party, except where pravided under California Civil Code Section 1367.1(g) and
any successor statutes or laws.

7.3  Foreclosure Sale. Any foreclosure sale provided for above is to be conducted by
the Board, its attorney or other persons authorized by the Board, in accordance with the
provisions of Sections 2924, 2924a, 2924b and 2924c of the California Civil Code applicable to
the exercise of powers of sale in Mortgages and deeds of trust, as same may be amended from
time to time, or in any other manner permitied by law. The Association, through duly authorized
agents, shall have the power to bid on the Condominium at a foreclosure sale and to acquire,
hold, lease, mortgage and convey the same.

7.4  Curing of Default. Upon the timely curing of any default for which a Notice of
Delinquent Assessmenis or lien was filed by the Associaiion, the officers thereof are hereby
authorized to file or record, as the case may be, sn appropriate release of such Notice upon
receipt of payment from the defaulting Owner of o reasonable fee to be determined by the
Association to cover the costs of preparing and filing or recording such release.

75  Cumulative Remedies. The Association’s remedies for nonpayment of
Assessments, including, but not limited to, an action to recover a money judgment, Assessment
lien and right of foreclosure and sale, are cumulative and in addition to and not in substitution of
any other rights snd remedies which the Association and its assigns may have hereunder or at
law,

7.6  Morteapce Protection. Notwithstanding all other provisions hereof, no lien
created hereunder nor any breach of the terms and provisions of this Declaration, nor the
enforcement of any term or provision hereof, shall defeat or render invalid the rights of any
Morigagee under any recorded first Mortgage or deed of trust upon a Condominium made in
good faith and for value; provided, that after such Morigagee or other person or entity oblains
title to such Condominium by judicinl or nenjudicial foreclosure, such Condominium shall
remain subject to this Declaration snd the payment of Assessments which fall due subsequent to
the date of taking title. :

77  Code Sections Subject to Chnnge, The provisions of this Article rely on
provisions of California's statutory law, which have been revised frequently. The Board is
cautioned {o have its legal consultant carefully review statutes in effect as of the date any notices
or other actions are iaken pursuant to this Article.
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ARTICLE 8
USE REGULATIONS

The Project shall be held, wansferred, used and enjoyed subject to the following

.- - limitations und regulations, and .subject_to_the. exemptions of_ Declarant as. set forth in this

Declaration. The strict application of the following limitations and regulations in any specific

case may be modified or waived in whole or in part by the Board if such strict application would

be unreasonable or unduly harsh under the circumstances, Any modification or waiver must be

in writing or be contsined in written guidelines or rules promulgated by the Declarant, and
approved by the City.

8.1 Permitied and Conditionally Permiited Uses. Subject to any other limilations
set forth herein, all Cendominium located thereon may be used and occupied for all purposes
permitted by the City in accordance with the Development Repulations and other local, slate or
federal laws or regulations, and any amendments to each of the foregoing.

8.2 Conduct Affecting $nsurance. Nothing shall be done or kept in any Unit or in
the Common Arez which will increase the rate of insurance on the Common Area without the
approval of the Association, No Owner shall permit anything to be done or kept in his Unit or in
the Common Area which will result in the cancellation of insurance on the Common Area or
which would be in violalion of any law. If, by reasan of the occupancy or use of said premises
by the Owner, the rate of insurance to the Common Area shall be increased, the Owner shall
become personally liable for the additional insurance premiums.

Uses that are neither specificelly anthorized or prohibited by the Development
Regulations or by the City may be permitted in specific cases if such uses are in compliance with
applicable law and if writlen operatianal plans and specifications for such operations or uses and
such other information as may be requested by Declarant, are submitted to and approved in
writing by Declarant, in its sole discretion, which approval shall be based upon: {(a) Declarant's
analysis of the anticipated effect of such operations or uses upon other Units, (b) upon other uses
within the Project, and (c) upon other real property in the vicinity of the Project; provided, that
any and all requirements of the City and any other governmental authonity are complied with
including, if necessary, the securing of a conditional use permit from the City.

8.3 Prohibited Operations and Uses, No use or operation will be made, conducted
or permifted on or within any portion of the Project which is in viclation of the Development
Regulations or is obnoxious to or ovt of harmony with the development or operation of the
business conducted within the Project. The following uses and operstions are expressly
prohibited:

(a) Adult businesses;

(b} Any use that would use flammables, aftract birds, conlain overhead power
lines, cause electrical interference, emit smoke, use high intensity lighting, or have greater than
25 persons/acre at any lime;

jlo =y =R RN
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()  Amusement enterprises, including fairs, merry-go-rounds, ferries wheels,
and other similar uses operated on a temporary hasis;

{d) Automobile dismantling, and junk, rag, metul selvage;
(e) Animal siaughterin il .

(H | Bone, cosl; end wood distillztion;

()  Cement, lime, gypsum, and plaster of paris manufacture; }
()  Ceramic préducts manu facture;

{i} Cocktail lounges;

(i Equestrian services and supply establishments;

()  Explosive manufacture and storage;

N Hazardous materials production and storage;

(m) Heavy manufacturing;

(r)  Hotel/mote] uses;

(0). Outdoor storage (excluding screened outdoor storage areas that are
associated with a permitted and/or conditionally permitted use);

(p)  Residential uses; or
(g)  Restauranis/bars.

The Development Regulations, and any other governmental regulations and/or
requirements shall be observed by cach Qwner, including Declarant, or other Permities of a Unit.
If any conflict between the Management Documents and the Development Regnlations should
arise, the mare restrictive standard shall apply, unless otherwise prohibited by law. Any
approval of Declarant, the Board, and/or Ihe Architectural Review Committee ("ARC") renuired
or granted pursvant to this Declaration shall in no way relieve owners from obtaining all
approvals required by the City or any other governmental agency having jurisdiction over such
proposed approval,

8.4 Parking and Vehicular Repulations, The following vehicles are Authorized
Vehicles: standard passenger vehicles, including without limitation, autoemobiles, passenger vans
designed to accommodate ten or fewer people, sport utility vehicles, motorcycles and pickup
trucks having a manufacturers rating or payload of one ton or less. Authorized Vehicles may be
parked in any portion of the Common Area and any Exclusive Use Areas reserved for parking

Q@ 28,81
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purposes, and intended for parking of motorized vehicles, subject to the Rules and Regulations
adopted by the Operator. No Owner may park any vehicle in a manner such that the Association
determines that the vehicle unressonably extends beyond the boundaries of a parking space or
into streets or sidewalks within the Project. The Board shell have the power to identify

- — . -additional-vehicles as Authorized. Vehicles.in.the Rules and Regulations to adapt this restriction
to new types of vehicles produced by manufacturers,

B.5 Prohibited Vehicles. The following are Prohibited Vehicles: (i) recrestional
vehicles (for example, molorhomes, travel trailers, camper vans, boats, etc.; (i} buses or vans
designed to accommodate more than ten people; (iii) vehicles having more than two axles; (iv)
trailers, inoperable vehicles or parts of vehicles; or {v) other similar vehicles or any vehicle or
vehicular equipment deemed a nuisance by the Operator, Prohibited Vehicles may not be
parked, stored or kept on the Common Area, or elsewhere within the Project unless such
prohibited vehicles are parked for brief periods to load and unload fixtures, furnishings and
equipment necessary for the operation of businesses within the Project. Declarant has the power
to identify additional vehicles as Prohibited Vehicles to adapt this restriction lo new types of
vehicles produced by manufacturers.

8.6 Pariing Reguoletions. Operator may establish additional regulations regarding
any parking areas within the Common Area and nny Exclusive Use Areas designated for parking
including, without limitation, the designation of "parking," “guest parking,"” exclusive parking
and "no parking” areas thereon, setting time limits for parking of vehicles within the Project, and
requiring registration of vehicles or use of parking permits; and may enforce all parking and
vehicular use reguiations applicable 1o the Project, including removing violating vehicles from
the Project pursuant to California Vehicle Code Section 22658.2, or other applicable ordinances
or statutes. If the Board fails to enforce any of the parking or vehicular wse regulations set forth
herein, the City may enforce such regulations in sccordance with applicable laws, statutes and
ordinances.

8.7 Pollutant Contrel Requirement. Each Owner acknowledges that water that
enters a storm drain flows directly to natural sources of water, including waterways, creeks,
drains, rivers, lakes and that erosion has an impact on the environment. Unlike the water in the
sewer system in the Building which is being purchased by Owner, which flows lo waslewaler
treatment plants, wasiewater that enters a storm drain flows directly, and without any treatment,
to waterways, creeks, streams, rivers, lakes and/or the Pacific Ocenn, Accordingly, the National
Pollutant Discharge Elimination System ("NPDES"), the Federal Clean Water Act, and the
policies and ordinances of the City prohibit discharging anything other than natural rain water
into storm drain systerns. Toxic chemicals or hydrocarbon compounds such as gasoline, motor
oil, antifreeze, solvents, puints, paint thinners, wood preservatives, detergents, pet waste, paints
and other such materials and pollutants shall not be discharged into any storm water conveyance
systems. Owners further acknowledge that the disposal of such pollutants and materials into a
storm drain system may result in significant penalties and fines and that such Owner may be
responsible for any activities by Owners' contractors (e.g., painters, landscapers, efc.) who
dispose of such pollutants from an Owner's Unit and/or Building into the storm drain system.
Owners are encouraged to consult with the City, and other governmental authorities, concerning
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the proper disposal of any toxic or hazardous materials and to renew the SWQMP on file at the
City. Dumping any such materials info sewers, gutters or stormn drains is apainst the low.

{a}  Storm Water Pollution Prevention Best Management Practices. All
. landscaping in the-Common Aren. shall-be maintained by the. Operatar in & manner that will
preveni soil erosion and minimize sediment transport. To the extent that the Operator has
instalied any erosion protection devices {e.g., sandbags) the Association shall not remove such
devices unless and unti} all landscaping has been installed, and has been sufficiently grown so as
o prevent soil erosion and transport of any sediment. All trash receptacles within the Project
shall be covered and closed at all times. The Operator and the Owners, including Declarant,
shall comply with all applicable Best Management Practices end perform all maintenance that
may be imposed by any water quality mansgement plan that may affect the Property. The costs
of the Association's portion of such maintenance, if any, shall be 2 Common Expense. Declarant
shall provide to the Board a copy of the Best Management Practices approved by the City.

(b) Liability to Declarant. So long as Declarant owns a Condominium within
the Project, if an Owner or the Association is not in compliance with the provisions of this
Section and as a result, Declarant shall incur any liability, then Declarant may have the right but
not the obligation to enter upon the applicable portion of the Project to correct such violation.
Any Owner who violates the requirements of this Section 8.7 shall indemnify, protect, defend
and hold Declarant and its Affiliates and Operator and its Affitistes entirely free and harmless
from and against any liabilities, penalties, costs, expenses and actions, including, without
limitation attorneys' fees and costs ardsing from or altributed to o violation of the provisions of
this Section and shall, within fifteen (15) days after request from Declarant, reimburse Declaront
for any costs and expenses incurred by Daclarant in comrecting any violation by any Owner of
this Section 8.7.

8.8  Nuisance: Hazardous Materials. No use shall be made of, nor shall any
activities be conducted or permitted on, any portion of the Project which may result in any of the
following (except to the exient that any such use or activities directly relate to construction work
contemplated by this Declaration and performed in accordance with ordinary construction
practice): (&) any public or private nuisence; (b) any vibralion, noisc or sound that is
objectionable due to cadence, frequency, shrillness or loudness; (¢) any obnoxious edor that may
be detected outside of a Building; (d) the disposal or discard of trash or rubbish outside of the
Building Unit in the Common Area in places other than trash or rubbish containers maintained or
approved by the Operator; or {¢) the use, storage, handling or disposal of any asbestos, petroleum
or petroleum products, explosives, toxic materials, or substances defined as hazardous wastes,
hazardous materials or hazardous substances under any federal, state or local law, ordinance, rule
or regulation, either currently or in the future (“Hazardous Materials"); provided, however, that
the term "Hazardous Materials" shall not include the following chemicals, substances or
materinls if they are used, stored, handled, or disposed of in corapliance with applicable federal,
state and local environmental laws, rules and regulations: (i) janitorial supplies, cleaning fluids

g or other chemicals, substances or materials reasonably necessary for the day-to-dny operation or
S maintenance of the Project by the Operntor or eny Owner or any Permittee; (ii) chemicals,
0] substances or materials routinely used as office supplies; (iii) chemicals, substances or materials
V] reasonably necessary for the construction or repair of improvements now or hereafler situated on
1
i
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the Project; (iv) pesticides, fertilizers and other chemicals, substances and materials reasonably
used for landscaping or pest control purposes on the Project, or (v) chemicals, substances or
materials included in commercial products stered on the Project for resale to customers in the
ordinary course of the Owners' or their respective Permittees’ businesses,

8.9  No Commercial Use of Common Area. Unless the prior written consent is first
obtained from Declarant, so long as Declarant is the Owner of a Condominium in the Project,
and from the City, no merchandise, equipment or services shall be displayed, lessed, sold,

- offered or stored within the Common Ares, except as expressly permitted elsewhere in this
Declaration, and no promotional activities shall be permitted within the Common Area without
the prior written consent of the Declarant.

8.10 No Barriers. Except for temporary construction barriers, no Owner shall erect
any type of building, obstruction or barrier within the Common Area which prevents Persons or
vehicles from the use and enjoyment of the fraffic circulation patterns established by Declarant
and by the City.

B.11 Signs.
a. Genersl. Except as provided herein, no Owner other than Declarant or

any of its Affiliates shall permit or cause any advertising, 1dent:ﬁcnhon _or_other Sign to be
ny 01 18 hall peomit or
constructed mstal!ed‘ or mam{mned in the Frr_uect unu] the plans and Spemf' cations therefor

il TIPS g

insialled in the Project shall be congistent with the character a_r_lgi_ architeg._tural style. of the
Buildings located on the Unit upon v whlch they are placed, In addmen no Sign, pnster display,
or other advartismcr device shall be plnced in public view upon any pomon of ‘the Pr PYD_]BCI unless
its Em“i?imlzanw with the Palm Springs Mummpﬂ Codc (“PSMC") all applicable
governmental reguirerienis. N0 Owner shall permrt or cause. :any Slgn whmh Ed\'EﬂISCS a
person, firm, company, or coxporahon_wmch “does_not opi_raie canduct” a busmess or sell
products on its Unit to be constructed, installed, or maintained on il URit,  Notwithstanding
the foregoing, so long as Declarant is an Owner, no sngns of any nature or kind may be affixed to
the extertor ol any Building or be d1splayed elsewhere, in the. Common area or in the Exclusive
Use Areas of the Projects. Identification signs may be e applied using blaclc or gold paint (or

iy

equwa!ent) tu the glass entry doors of 2 Umt AE such hme as Dealarant is n o longer an Owner

gain appmva[ for signs and the installation, maintenance, and repair of such signs. Only
Declarant and the Association or shall be entitled to install Signs upon the Common Area. All
Signs installed by Declarant or by the Association within the Common Area shall be maintained
by the Association in an attractive and functional condition at all times.

b

@H b Temporary Sipns. Subject to the other provisions of this Section,
) temporary identification Signs shall be permitted to (a) advertise the sale or lease of a Unit, until
R such Unit is sold or leased, (b) denote the architects, engineers, contractor, and other related
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subjects concerning the construction of the Building or other Impravement in the Project, but

only until such Unit is ready for occupaney or such work of Improvement is completed, and (c)

indicate the name of a future tenant, but only unti] a permanent Sign has been constructed or

installed by the Unit, Declarant shall be entitled to place any number and type of Signs on Units
- - - ownedby Declarant, subject to PSMC and all applicable Bevelopment-Regulations. -

8.12 Modification of Established Grades . Unless specifically approved in writing
by the ARC, the established grade of any Unil shall not be substantially modified, altered or
otherwvise changed. Mo grade of any Unit may be changed if it would change or impact the
established drainage patterns of such Unit or any other Units in the Project.

8.13 DBrainage. Owner shall permit water to be drained or discharged from such
Owner's Unit except in accordance with the drainnge systems established from time to time
within the Project and except as approved by the City and any other public agency having
jurisdiction over the drainage and discharge of slorm drain and other waters; provided, however,
that no water shall be drained or discharged at any time onto or diveried from property adjacent
to any Owner's Unit cxcept in accordance with plans approved by the ARC and, if necessary, by
the City. For purposes of this Declaration, the established drainage pattern may include a
drainage pattern from Common Area over any Unit, from a Unit over the Common Areg, or from
one Unit over another Unit.

8.14 Erosion Contrgl. Without limiting the generality of any and all maintenance
obligations contained in this Declaration, the Association shall be obligated to comply with all
npplicable governmental requirements and statutes respecting (a) the prevention of erosion in the
Common Area; (b) the runolT of silt, debris, sediment or other materials from the Common Area
onto adjocent streets, putters, sidewalks, rights of way, storm drain systems and other; (¢} the
removal of any such runoff, debris, sedimentation or other materials from in the Common Area;
and (d) the repair of any damage to the Common Arca or adjacent Project caused by such runoff,
erosion or sedimentation.

8.15 Exterior Lighting. Any exterior electrical, gas or other ariificial lighting
installed in the Project, shall be positioned, scresned or otherwise directed or situated and of such
controlled focus and intensity, so as not to unreasonably disturb the occupants of any other unit
in the Project. Down-lights shall be utilized for any lights mounted on any building. All exterior
lighting shall be installed, maintained and replaced in accordance with the City-Approved
Exterior Lighting Plan, as found in the Palm Springs Municipal Code. The ARC may adopt
additional rules regarding cxterior lighting,

8.16 Screening, Unless specifically approved in writing by the Operator, no material,
supglies, inventory, equipment or other personal property may be stored on any portion of the
Common Area or elsewhere in the Project except inside o Unit. All mechanical equipment,
ntility meters, storage tanks, heating, ventilating and air conditioning equipment and similar
items must be screened and located in such manner so 85 not to be visible from the ground level
of any portion of the Project, from or public streets. All roof mounted mechanical equipment,
utility installations, ductwork, radar equipment, radio or television antennas or other devices
must be screened by a solid visual barrier which is aesthetically consistent with the Building and
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which has been approved in writing by Declarant and is in accordance with the City's Zoning
Code.

8.17 Compliance with Laws. Nothing shall be done or kept on any portion of the
- .--- .Projectin violation of.any law,-ordinance, statute, rule or regulation of any governmental
authority having jurisdiction. Naothing herein shall be decmed to modify, limit or abridge the
rights of the City or any other governmental agency to enforce all applicable laws, ordinances,
statutes, rules and regulations. All Owners and Permitiees shall comply in afl respects with all

such laws, ordinances, statutes, rules and regulations.

.18 Leasing. This Declaration shall be binding upon any lessee or tenant of all or any
portion of any Unit. All rental and lesse agreements shall be in writing and shall provide that the
terms of such agreements shall be subject in all respects to the Association Management
Documents, and any failure by o Permiltee ta comply with the terms of such documents shall
congtitute a default under such agreement. Each Owner by acceptance of a deed for a Unit,
covenants and agrees to promptly notify the Board in writing of the name and address of its
Permittee. Il the Permittee is found to be in violation of the provision of the Association
Manegement Documents, the Operator may bring an action in its own name and/or in the name
of the Owner to have the Permittee evicted and/or to recover damages. To the follest extent
permitted by law, the Operator may recaver all of its costs, including court costs and reasonable
attorneys' fees incurred in prosecuting the legal action. The Board shall give the Owner and the
Permittee notice in writing of the nature of the violation of the Association Management
Documents prior to commencing any legal action.

8.12 Compliance with Declaration snd_Association Rules . Owners al all times
shall comply with the terms of (a) all laws, stalutes and ordinences in effect governing the use
and cccupancy of the Project, (b) this Declaration, and (c) any Association Rules adopled from
time to time by the Association, and the Owners shall use good faith efforts to require their
respective Permittees to comply with the terms of this Declaration and with all Associntion
Ruies. '

820 Further Subdivision. Except as otherwise provided herein, no Owner shall
divide its Unit for the purpose of sale, lease or financing into two (2) or more Jegally subdivided
interests until the proposed map describing and delineating such division has been approved in
writing by Declarant, for so long as Declarant is an Owner, and by the City. If the Declarant
does not approve the proposed subdivision, the matler may be submitted for resolution in
accordnnce with the Article herein entitled "General Provisions." Following sny approved
subdivision, the newly created Unit (or Unit) shall continue to be bound by the terms of this
Declaration,

8.21 Declarant's Ripht to Waive. Other than the rights of the City and any other
governmental ngency set forth herein, the Use Restrictions set forth in this Article 8 may be
amended or modified in writing by Declarant without the written consent of other Owners for
any portion of the Project if {a) Declarant reasonably determines in Declarant’s sole discretion
that such amendment or modification is within the special and overall intention of the general
plan of development set forth in this Declaration; (b) no modification or amendment restricls any
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existing Owner's Condominium without such Owner's prior written approval; and (¢} if the
modification or amendment applies to a restriction for the express benefit of a Condominium or
_an Owner, Declarant obtains prior written approval of such Owner. Declarant shell not be liable
to any Owner or other interested parly for, or in any way related to, Declarant's exercise or
- - - - gleclion-not to exercise its rights to waive or modify such regulations.

8.22 Conflicts. The Development Regulations shall be observed by each Owner,

including Declarant, or other Pennittee of a Unit. In the event of any conflict between the

~ Association Management Documents and any such governmental codes, regulations, regulations

and requirements, the more restrictive standard shall apply, unless otherwise prohibited by law.

Any approval of Deelarant, the Board andfor the ARC required or granted pursuani to this

Declaration shall not in any way rclieve Owners from obtaining all approvals required by any
governmental entity having jurisdiction thereof.

8.23 Solar Energy Systems. Owners shall have the right to place and maintain
equipment and facilities related to the installation and maintennnce of individual solar energy
systems as more particularly described in Section 801.5 of the Celifornia Civil Code. The
installation and maintenance of any solar energy system by an individual Owner shall be subject
to all applicable zoning regulations, the Uniform Building Code and City associated ordinances,
and reasonable review by the Board,

8.24 Qutside Installation. No outside television or redio pole, or antenna,. shall be
constructed, erected or maintained on any Unit or building with the Unit. No wiring or
installation of air conditioning or other machines shall be installed on the exterior of the Building
or be allowed to protrude through the walls or roof of the Building, nor shali any other
improvernent or object be erected, constructed or maintained, without prior written approval of
the Board,

B.25 Trash. No rubbish, trash, garbage or other waste material shell be kept or
permitted upon any portion of the Project, except in sanitary containers located in appropriate
areas improved with trash receptacles which are provided for the use of all Owners. Trash
collection shall be a Comman Expense of the Association. All such trash receptacles and other
containers shall be stored in the area designated by Declarant for the placement and storage of
trash containers. The Board may adopt Rules and Regulations pertaining to the storage and
removal of trash from the Project.

8.26 [Established Drainage Patterns. There shall be no interference with the
established drainage patterns over any Exclusive Use Area, or the Common Aren wilhin the
Project as to affect any other Unit, Exclusive Use Area or Common Area, unless an adequate
alternative provision is made for proper drainage and is approved by the Board and if necessary
by the City. For purposes hereof, "established” drainage is defined as the drainage which exists
at Lthe time such Condominium is conveyed to an Owner from Declarant, or later grading changes
that are shown on plans approved by the ARC.

8.27 Access for Handicapped Persgns. Pursuant to the provisions of Section 1360 of
the California Civil Code, and any successor statutes, and the prior written consent of the Board,
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an Owner shall have the right to modify the Unit, the Exclusive Use Area or the Common Area
leading to the enfry of such Unit, at such Owner's sole expense, to facilitate access for persons
who are blind, visually handicapped, deaf or physically disabled, or to alter conditions which
could be hazardous to such persens, Notwithstanding the foregoing provisions, en Owner
desiring to modify the Unit, the Exclusive- Use Area.or the Common Area to facilitate such .
access shall comply with the following additional provisions:

a. The Owner shall obtain all necessary permits &nd governmental
authorizations for such Improvements;

b. Such Improvements and the construction thereof will comply with all

applicable zoning and buildings codes of the City, and other applicable laws, ordinances
and restrictive covenants,

c. The Improvements shall be constructed and completed diligently, in a
good and workmanlike manrer, and free and clear of all mechanics' and materialmen's
Hens and other claims;

d. During construction, the Owner shall, to the fullest extent possible,
minimize any impact from the construction process on other Units, Exclusive Use Arens
and the Common Arer;

€. The Association shall be reimbursed for all costs and expenses incurred by
the Association in connection with the construction of such Improvements, to the extent
that such Improvements increase the costs of trash removal during the course of
construction; and

f. All costs and expenses of designing construction of the Improvements
shall be made at the sole cost and expense of such Owner.

8.28 Street Trees. All trees ipstalled and maintained within the public right-of-way
and within ten feet (10') of any public sidewalks adjacent to the Project shall be filled with root
barriers in complinnce with the applicable Development Regulations.

829 No Qutdoor Storage. Outside slorage of any materials whatsoever is expressly
prohibited in the Project.

8.30 Hold Harmless and Indemnification., Each Owner other than Declarant shall
indemnify and hold harmless Declarant and the other Owners and their respective accupants
from and against any and all claims, losses, liabilities nnd expenses, (including court costs and
reasonable attomeys' fees), arising from or in respect to (i) the death of or any accident, injury,
loss or damage whatsoever caused to the person or property of any Person as shall oceur in or on
the Condominium of such indemnifying Owner (except to the extent such claims, Josses,
lisbilities and expenses shall arise from or are in respect of negligence or willful miscanduct of
Declarant or any Owner so indemnified), and (if) any act or omission whatsoever of the

~ indemnifying Owner and such Owner's occupants, fo the extent that such act or omission
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involves negligence with respect 1o the respective Condominiums of such other Owners, or any
portions thereof or any Improvements located thereon or with respect ta the Common Area,

831 No_Mechanic's Lien. No Owner or Permitlee shall cause or permit any
- mechanic's lien to be filed against any -portion of the Project for labor or materials alleged. lo
have been fumished or delivered to the Project or for any such Owner, and any Owner who does
so shall immediately cause the lien to be discharged within five (5) days after notice to the
Owner from Declarant or the Board. I any Owner fails to remove such mechanic's lien, the
Board may discharge the lien and charge the Owner a Compliance Assessment for the cost of
such discharge.

ARTICLE 9
ARCHITECTURAL CONTROL,

9.1 Approval of Plans and Specifications. No Owner or Permittee, other than
Declarant and successors and assigns of Declarant, shall permit or cause any Improvement
whatsoever including, but not limiled to, the installation of or alteration or addition to the
Building or Improvements within the Common Area and the Exclusive Use Areas to be installed,
developed, constructed, reconstructed, placed, sssembled, maintained, relocated, removed,
demolished, repainted, decorated, or redecorated until the following submitials required by this
Section have been approved in wriling by Declarant:

a, Two {2) sets of basic conceptual drawings;

b. Two (2) sels of schematic plans and preliminary specifications, consistent
with the basic conceptual drawings previously approved by Declaranl, including, but not limited
to, grading plans and site plans showing in reasonable detail the proposed type of use, size, land
coverage, gross floor aren, shape, height, location, malerial, coler scheme and elevation of each
proposed Improvement, including, without limitation, all utilities and service connectians, and
all landscaping, exterior lighting and Signs, shall be submitted for each stage of, as well as for
total, development of any Unit;

C. Two (2} seis of final working drawings and specifications, based on
approved basic design concepts and schematic plans and preliminary specifications, inclhuding,
but not limited to, color and material palette and signage, shall be submitted before
commencement of any Improvements; and

d. Two {2) sets of plans and specifications shall be submitted for all tenant
space Improvements which will affect the exterior oppearance of the Building.

9.2 Partial Submittals: Preparation of Submittals, Partial submittals may be made
and approved, but in no event shall construction or assembly of any Improvement proceed
beyond the scope of the approval received. All plans and specifications submitted to Declarant
shall be prepared by an architect or engineer licensed to practice in the state of California, and
signed by the Owner or by en agent duly authorized by the Owner in writing,
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8.3  Basis of Approvel. If Declarant approves a submittal, Declarant shall endorse its
approval on one sef of submitted documents and return the same to the Person from whom the
documents were received, provided that two (2) sets have been submitted as required above.
Declarant may disepprove any submittals which are not in harmony or conformity with (a) other
existing or proposed Improvements within the Project, (b) any of the Management Docunients,
(c) the site or development plan, if any, most recenily approved by the City for the Project, and
(d) Declarant's master utility, traffic, circulation, parking or general aesthetic or architectural
plans and criteria for the Project, Without limiting the generality of the foregoing, Declarant
may evaluate such matters as adequacy of site and Improvement dimensions or extemal
structural appearance, relation of topography, grade and elevation of the Unit being improved
with neighboring Units/Buildings and any Improvements thereon and with nearby streets, and
the effect of location and use of Improvements on neighboring sites, Improvements, or
operntions.

94  Time_for Approvals, Declarant may spprove, conditionally approve, or
disapprove any submittal of Plans and Specifications pursuant to this Article. In the event that
Declaront fails to approve, conditionally spprove, or disapprove any said Plans and
Specifications within forty-five (45) calendar days after the same have been submitted to it, such
Plans and Specifications shall be deemed disapproved by Declarant. Declerant shall provide
written notice specifying in reasonable defail each item which Operator disapproves and the
reasons for such disapproval. If Operator approves, Declarant shall endorse and date its approval
on one (1) set of submitted documents and return the same to the Person from whom the
documents were received, provided that two (2) sets had been submitted as required herein.

8.5 Required Certifications.

: a. Prior to commencement of any such work of Improvement, the Owner of
the Unif on which the lmprovement is or will be located shall, upon the request of Declarant,
supply Declarant with a certification by a duly licensed civil engineer or land surveyor verifying
that according to the final plans and specifications for the proposed Improvements, the proposed
Improvements will be located in accordance with the submitlals previously approved by
Declarant.

b. Upon completion of any such Improvements, the performing Owner shall,
npon Declarant's request, supply Declarant with a certification by a duly licensed or registered
architect that the Improvements, as designed by such architect, have been completed in
accordance with the final working drawings and specifications previously approved by
Declarant.

9.6  Notice of Noncompliance. If, as a result of inspections or otherwise, Declarant
finds that any Improvement has been done without obtaining the approval of Declarant, or was

ke not donc in substantial compliance with the description of materials fumished to, and any

E:f{ conditions imposed by, Declarant or was not completed within one (1) year afier the date of

© approval by Declarant, then Declarant shall notify the Owner in writing of the noncompliance.

Ui The notice of noncompliance shall be given, in any event, within sixty (60) days afler Declarant

I
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receives the certificale of completion, as referenced in Section 9.5 above. If Declarant
determines that a noncompliance exists, the Owner shall remedy or remove the same within a
period of not more than sixty (60) day$ from the date of receipt by Owner of such notice of
noncompliance. Such sixty {(60) day period may be extended by Declarant in its sole discretion,
-if an extension is appropriate in light of the circumstances. If the Owner does not comply with
the notice of compliance within such period, Declarant may, at its option, remove the
noncomplying Improvement from the Unit or the Common Areas, as applicable, or may
otherwise remedy the noncompliance, and the Applicant shall reimburse Declarant upon demand
for all expenses incurred in connection therewith. The right of Declarant to remedy or remove
any noncompliance shall be in addition fo sl other rights and remedies which Declarant may
have at law, in equity, or under this Declaration. Upon activation of the Association, the Board
of Directors shall become the responsible party for all matters pertaining to architectural control
herennder, and Declarant shall be relieved of any responsibility under this Article.

8,7  Identica) Repdacements, Notwithstanding the foregoing, Declarant shall consent
to any replacement of an Improvement on & Unit for which submittals were previously aspproved
by Declarant as provided above, but only if the replacement lmprovement is substantially
identical to the lmprovement most recently so approved, and provided all governmental
requirements arc satisfied, Any Improvement may be repainted without Declarant's approval so
long as the hnprovement is painted the identical color it was most recently painted with
Declarant's approval.

9.8  MNon-Lisbility of Declarant, Declamnt shall not be liable in damages o anyone
making submittals as provided herein, or to any Owner, Permittee or other Person subject to or
affected by this Declaration, on sccount of (a) Declarant's approval or disapproval of any
submittal, whether or not defective; (b) any construction, performance or nonperformance by an
Owner of any work on the Unit or Improvements, whether or not pursuant.to approved
submitials; or {¢) any misiake in judgment, negligence, action or omission in Declarant's exercise
of its rights, powers and failure to enforce any of the Protective Covenants. Every Person who
males submittals to Declarani for approval agrees by reason of such submittal, and every Owner
of a Unit agrees by acquiring title thereto or an inlerest therein, not to bring any suit or action
against Declarant secking 1o recover any such damages. Declarant’s approval of any submittal
shall not constitute the assumption of any responsibility by or impose any linbility upon,
Declarant with respect to the accuracy, efficacy or sufficiency of the submittal.

9.9  Architectural Review Fee. As s condilion of its review or approval of
submittals, Declarant may charge a reasonable architectural review fee not to exceed Two
Hundred Fifty Dollars ($250.00) for ench submiltal, to be paid to Declarant to cover any
overhead or other costs and expenses incurred by Declarant in reviewing the plans and
specifications of any applicant.

9.10 Commencement and Completion of Jmprovements. Unless otherwise
specified by Declarant in its approval of a submittal, each Owner shall have a period of twelve
(12) months after the date of the initinl submittal to Declarant for approval of any Improvement
to a Unit within which to commence such work of Improvement in accordance with the approved
documents. Each Owner shall give Declarant st least fifteen (15) days' prior writlen notice of the
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commencement of any work of Improvement. Declarant's approval of any individual submittal
shall expire twelve (12) months after the date such approval is given by Declarant. If an Owner
fails to commence the work covered by such submittal in accordance with the approved
document or documents within such period, any previous approvals given by Declarant for such
.work shall be-invalid, and the Owner shall .be obligated to make an entirely new submittal {o
Declarant prior to commencement of such work of Improvement, As used herein, the work
"commence" with respect to a Building shall mean at Jeast the completion of grading and the
pouring of foundations. Afier a work of Improvement is commenced by an Owner in accardance
with this Article, such owner shall be obligated lo diligently pursue such work of Improvement
to completion,

9.11 Compliance with Laws, FEach Owner agrees that all construction activities
performed by it on sny Unit shall be performed in compliance with the Development
Remulations, and all laws, rules, regulations, orders, and ordinances of the City, County, State,
and federal governments, or mny department or apency thereof, affecting improvements
constructed on the Project and shall commence anly after receipt of all required permits and
licenses issued by same.

ARTICLE 10 .
REPAIR AND MAINTENANCE

10.1 Repair ond Maintensnce by the Association. Association shall keep and
muaintain the Project, the Common Area and ol Improvements thercon, in a neal, clean, safe
attractive and functional condition. Maintenance of the Common Area shall be in compliance
with the Development Regulations, the provisions of this Declaration and all applicable laws,
ordinances and regulations. The maintenance and repair obligations shall include, bul -not be
limited to, the following:

8. The Buildings including ail structural components, the exterior stucco and
decorative trim surfaces and structural integrity of the Buildings, including the exterior
walls, roofs, doors, gutters, downspouls, decorative fencing or walls, if any, which screen
air conditioning compressors and related improvements located on the roof of the
Building, fire sprinkler and fire slorm systems;

b, All landscaping, hardscape, irmigation, drainage and related Improvements
within the Common Arca and within designated parkway areas as illustrated on Exhibit
"B" attached hereto;

c. Monument signs, if any;

d. Repair and replace all paved surfaces, driveways and sidewalks, snd re-
strip, as and when necessary all driveways and parking spaces, handicap spaces and
visitor parking spaces, using to the extent commerciaily available, the same type of
materials originally installed and keeping such paving in a reasonably level and smooth
condition;
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€. Maintain individual submeters, if any, installed in the Buildings which
will serve to measure waier usage of each of the Units located in such Buildings. The
Association shall have the right to enter into an agreement with a waler meter servicing
company {"Metering Company"). The Metering Company will be responsible for
reading the individual submeters, allocating the water usage and charges imposed by the
City or applicable utility company and preparing individual bills for delivery to each
Owner. Additionally, the Metering Company will impose a service charge for their
services which will be charged to each Owner. The Melering Company will be
responsible for providing the Association with a statement of all amounts received from
the Owners on a regular basis. Each Owner will be responsible for paying directly to the
Association or the Metering Company, if any, such Owner's share of water charges and a
service charge to the Metering Company, if any, 1f an Owner fails to pay any amounts
when due, such Owner shall be responsible for penaities or delinquent amounts levied by
the service provider and the Mstering Company, if eny. Additionally, the Association
shall have the right to cure any failure by an Owner to pay the amounts due to the service
provider, in which case the defaulting Owner will be responsible for reimbursing the
Association. If the defaulting Owner fails io reimburse the Association, the Association
will be entitled to impose a Compliance Assessment as provided in this Declaration, may
shut off water service to the defaulting Owner's Unit and may pursue any other remedies
as provided under this Declaration.

f. All commonly metered utilities and mechanical, plumbing and electrical
equipment in the Common Area, including Common Area lighting, light replacements,
and structure and wiring of any Common Area signage;

g Trash collection services, unless such service is billed separately by the
trash services provider;

h All drainape focililies serving or located within, upon or under the
Common Arca;

i, The private storm drain system serving the Project, including, without
limitation any relention basins, drainage inlets and outlets which may be located within
the Common Area, in accordance with Best Management Practices which are the
responsibility of the Association, as provided in the Development Regulations;

i Removal of graffiti from the Buildings and Improvements within the
Common Area;

k. All other preas, facilities, furnishings and Improvements of whatever
nature as may, from time to- time, be requested to be maintained by the Owners written
consent.

The cost of any maintenance or repair by the Association which is a result of neglect,
negligence or willful misconduct by an Owner, or such Owner's tenants, guests, agenls and
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invitees shall be chargeable by the Board as 8 Compliance Assessment against such Owner.
Except as otherwise provided herein, all costs and expenses incwrred for the maintenance
described above shall be deemed 2 Common Expense of the Association, and shall be paid out of
the general operating funds of the Association,

10,2 Repair snd Maintenznce by Unit Owners, Suhj.ect to any contrary provisions
of this Declasation or the Regulations, each Owner shall maintain, repair and replace in good
condition and in accordance with all ordinances, the following:

a. Paint, maintain, repair, replace, restore, and decorate the following:

(1}  The interior surfaces of the walls and ceilings of the Unit, as well
as the interior stairways, interior doors, landings, and the skylights, if sny
{including flashing), and floors of his Unit, and all clements thercof;

(2)  The interior surfaces of window glass serving the Unit and outlets,
all exterior light fixtures and bulbs controlled by a switch inside the Unit;

(3)  All interior lighting fixtures and light bulbs, electrical outlets, all
extertor light fixtures and bulbs controlled by a switch inside the Unit;

(4) All inlerfor plumbing fixtures, toilets and sinks, snd related
equipment;

(5) All appliances, interior wall surfaces, drywall, cabinets, ceiling,
floor coverings, permanent fixtures; and

(6)  The roll-up door in the rear of each Unit,

(7}  The Exclusive Use Area pads, the compressors air conditioning
and relaled facilities.

(8) The Exclusive Use Area generator ped appurtepant to Unit 13, the

generator and related facilities

ARTICLE 11
DESTRUCTICN OF IMPROVEMENTS AND CONDEMMATION

11,1 Common Area Damapge. If the Common Area or any Improvement thereon is
damaged or destroyed, the Association shsll cause the Common Area or such Improvement or
facility to be repaired or reconstructed 1o as near to the condition existing prior to the damage or
destruction as reasanably possible. If the cost of effecling total restoration of the Common Area
exceeds the amount of insurance proceeds available to the Association, the shorifall shall be
levied by the Board as a Reconstruction Assessment against each Condominium and its Owner.
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11.2  Interlor Bamage. With the exception of any casualty or damage insured against
by the Association, restoration and repair of any demage to the interior of a Unit, including
without limitation all fixtures, cabinets and improvements therein, together with restoration and
repair of all inlerior paint, wall caverings and floor caverings, must be made by and at the
individual expense of the Owner of the Unit so demaged. Such interior repair and restoration
shall be completed s promptly as practical, ‘

11.3 Hotice to Owners and Listed Mprtpagees. The Board, immediately upon
having knowledge of any damape or destruction affecting a material portion of the Common
Area, shall promptly notify the Owners and any Mortgagess who have filed a written request for
such notice with the Board. The Board, immediately upon having knowledge of any damage or
destruction affecting a Unit, shail promptly notify sny Mortgagee who has filed a written request
for such notice with the Board.

il.4 Condemnation of Cominon Aren. If any portion of the Common Area is taken
by condemnation, eminent domain or any proceeding in licu thereof, then the Owners and their
Mortgagees as a respective interest then appear, shall be entitled to receive a distribution from
the award for such taken on an equal basis; provided, however, that should it be determined to
repaiy or rebuild any portion of the Common Aren, such proceeds shall be paid to the Association
for that purpose in the same manner and subject to the same terms, conditions, and limitations as
set forth above in this Article for repairing domage or destroyed portions of the Commeon Area.
Those portions of awards in condemnation which do not divectly compensate Owners for takings
of real property (for example, awards for takings of personal property, relocation expenses,
maving expenses, or other allowances of a similar nature intended to facilitate relocation) shall
be paid to the Owners whe's personal property is taken, or who's relocation is intended o be
facilitated.

ARTICLE 12
PARTITION AND SEVERABILITY OF INTERESTS

12.1 Suspension of Right of Partition. The right of partition is suspended pursuant to
California Civil Code Section 1359, as to the Project. Ersch Owner expressly waives the
provisions of California Civil Code Section 1359, as the smme may be amended from time to
time. Nothing in this Section shall be deemed to prohibit partition of a co-tenancy in a
Condominiuim.

ARTICLE 13
INSURANCE

13.1 Reguired Insursnce Coveragge. The Declarant, and upon the formation, the
Assaciation acting by and through the Board, shall obtain and maintain and pay the premiums for
the folowing insurance coverage!
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: Firé and Casunity Insurance:: _A_poi:cy or policies of fire and casualty
Jinstirance (_Spec:al Furrn“), Wwilh extended oy covemge endorsement in an amount as nesr as.
possable to the full current replacement cosl, without deduction. for deprecmuon oF . Co-
dinsurance, of all insurable. Imprcvaments in the Commioh. Area; Together with ail. personal
property owned by the: Assocmtlcm issued with the maximum insurable fair market value,
8S. determmed by the insurance carrier, Said pohcy or polzcxes shall be maintained for the
:baneﬁi ‘of Declarant, 5o Jong as Declarant remains the sole Owner of all Condominiurms,

the Association, the Owners and the Mortgagees, as their interests shall appesr.

b Publ:c Ligbility Insurance, A policy or. policies of comprehensive public
liability -/ surance {with... gross-Hability endorsement, if . obtamable) insuring -the
Association, the Board;i{h€?0Ownérs, and Declarant for so'long a5 one or both of the -

'enntles_ that.comprise. the, Declamnt 15 An- Owner of.a Condomuuum in the Prcuect and

occupatmn use, rﬁmnlcnance andlcr repatr of the Common Aféa:'The Timits of lisbility
this Sec’non hall be set by the Board; provided, howaver & sel limils shall not be
less sthan :Two Mtlhon Do]iars ($ OOO 000 00) for each nccurrenc ' phcable to death,
persorial injury. or property - dnmﬂge arising out of a single occurrence, and pravided
further, that such policy limnits shall meet or exceed the amount specified in Californin
Civil Code Sectzon 1365.9, and any succegsor and companion statutes, as the same may
be amended from time to time.

C. Fidelitv Bond Coverage. The Association shall maintain a fidelity bond
in an amount equal to at least the estimated maximum of funds, including reserves, in the
custody of the Association or a management sgent at any given lime during the term of
the fidelity bond; provided, however, that the bond shall net be less than the sum equal to
three (3} months sggrepale of the Regular Assessments on sl Condominiums plus
reserve funds naming the Association as obligee and insuring against loss by reason of
the acts of the Boerd, officers and employees of the Association and any management
agent and its employees, whether or not such persons are compensated for their services.

2 132 +'Optional Insurance Covernge, The Association, acting at its gption and by and

through the Board, may purchase such other.i msumnce a5 1t may. deem NECESSary or appropnate

13.3  Notice of Cancelistion of Insurance. If available, all policies of insurance
{including fidelity bonds) maintained by the Asscciation, pursuant to this Articlg, shall contain a
provision that coverage under said policies may not be canceled, temminated, allowed to expire
by their own lerms or be substantially modified by any party without at least thirty (30} days
prior written notice to the Board and lo such Owners and such first Morigagees who have filed

9w/ E8/ 0T
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writlen requests with the Association for such notice. A iist of such first Mortgagees shall be
made available by the Association to the insurance carrier upon request.

1134 Annnal’Review of Coverage, The Board shall annually determine whether the
amounts and types of insurance coverage that it hos obtained pursuant to this Article shall
provide adequate coverage for the Project, based upon the then current construction costs,
insurance practices in the area in which the Project is localed, and all other factors which may
indicate that either additional insurance coverage or increased coverage under existing policies is
necessary or desirable to protect the inierests of the Association, the Owners and their respective
Mortpagees. If the Board determines that increased coverage or additional insurance is
appropriate, it shall obtain same,

The Association shall, upon issnance or renewal of insurance policies, but.not less
frequently than annua!ly, notlf‘y the Members of the amount and .type of insurance maintained by
the Association o snnsfy the insurance ‘eoverage requirefiients stated in California Civil Code
Sectum 1365.9, and any sucecessor and companion statutes.

13 Waiveriof:Claims.. As to all policies of insurance maintained by or for the
benefit of the Association and the Owners, the Association and the Owners hereby waive and
release all claims against one another, the Board and Declarant, to the extent of the insurance
proceeds available, whether or not the insurable damage or injury is caused by the negligence or
breach of any sgreement by any of said pacties. All property insurance policies carried by the
Association and any Owner shall contain a waiver of subrogation in accordance with the
preceding senienice. For purposes of this Section, the deductible amount under any property
insurance policy required to be or in {ect maintained by the person or party waiving the claims
shall be deemed to be "covered” by such policy so that, in addition to waiving claims for
amounts in excess of such deductible (up to the covered Hmits, or deemed covered limits, of such
policy), such waiving person or property waives all claims for amounts within such deductible.

3.6 ;. Premiums. Proceeds and Settlement. Insurance premiums for all blanket
insurance covernge snd any other insurance coverage which the Board has determined is
necessary to protect the interests of the Association, the Owners and their respective Mortgagees,
shall be a Common Expense to be included in the Regular Assessments levied by the
Association. All insurance proceeds paid to the Associntion shall be disbursed as follows: (a} in
the event of any damage or destruclion fo the Common Area, such proceeds shall be disbursed in
accordance with the provisions of the Article herein entitled "Damage of Improvements and
Condemnation®; and (b) in the event of any other loss, the proceeds shall be disbursed as the
Board shall deem appropriate, subject to the limitations set forth in the Article herein entitled
“"Mortgagee Protection.” The Association is hereby granted the nuthority to negotiate loss
settlements with the appropriate insurance carriers, provided, however, that both Owners shall
sign a loss claim form and relesse form in conneclion with the settlement of a loss ¢laim, and
such signatures shall be binding on the Association.

J=

gz 13.7 - Rights and Duties of Owners to Insure. Each Owner shall maintain property
] insurance on the Unit, the personal property and on all other property and improvements within
Ej\s the Unit. Nothing herein shall preclude uny Owner from carrying, any public liability insurance
-

©
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85.he may deem desirable to cover his individual liability for damage to person or property g ‘
occumng w:th:n the Unit or elsewhere upon the Projcct If obtainable, such liability insurance
coverage carried by an Owner shall contein a . waiver of subrogation of claims against the
Deglardnt;-the Association and thé Board, ond the:u' agents-and employees, and all other Owners,
Such other policies shall not adversely affect or diminish any lability under ingurance ‘obfained
by the Association, . 1f.any loss intended to be covered by insurance carried by the Association

% shall.accur and the nmceedq nnvable thereunder shdll be reduced DY reason of insurance cared

by any Owner, such Owner shall assign the proceeds of such insurance carred by mim to the
‘Association to the extent of such reduction for application by the Board 0 the Same purposes as
.wced proceeds are to be applied.

13.8 Truostee for Policles. The Association is hereby appointed and shall be deemed
trustee for the interests of all insureds under the policies of insurance maintained by the
Association, All insurance proceeds under such policies shall be paid to the Board, as trustecs,
and the Board shall have full power to receive such funds on behalf of the Association, the
Owners and their respective Mortgagees, and to deal therewith as provided for in this
Declaration.

13.9 lInsurance Premiums. Insurance Premiums for any insurance coverage obtained
by the Association and any other insurance deemed nccessary by the Board are Common
Expenses to be included in Regular Assessments. If a particular type of business use or special
circumstance of any individual Owner is responsible for an increase in the premiums to obtain
said policy or policies of insurance, the Board may require reimbursement from such Owner to
compensale the Association for the higher premium payments, or may levy a Special Assessment
upon such Owner in the amount of the higher premium payments.

ARTICLE 14
MORTGAGEE PROTECTION

i4.1 portgapee Rights. Notwithstanding any other provisions in this Declaration, no
amendment or violation of this Declaration shall defeat or render invalid the rights of a
Mortgagee under any Mortgage upon one (1) or more Condominiums meade in good faith and for
value, provided that after the foreclosure of any such Mortgage, such Condominium(s) will
remain subject to this Declaration. For purposes of this Declaration, "first Morigage" means a
Mortgage with first priority over other Mortgages on a Condominium, and "first Morigagee"”
means the Mortgagee of a first Morigage.

i4.2 Eifect of Amendmenis, Except as may otherwise be provided herein, no
amendment of this Declaration or the Articles or the By-Laws of the Association shall affect the
rights of any Mortgagee whose lien was created prior to recordation of such amendment.

g=ioa-svEE kY
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ARTICLE 15 g

DECLARANT'S RIGHTS AND RESERVATIONS

15.1 Period of Declarant's Rights and Reservations. Declarant shall have, retain
and reserve certain rights as hereinafter set forth with respect lo the Operator and the Common
Area from the date of recordation of this Declaration until the Condominium in the Project has
been conveyed by Declarant to an Owner. The rights, reservations and easements hereinafier set
forth shall be prior and superior to all other provisions of this Declaration and may not, without
Declarant’s prior writien consent, be modified, amended or rescinded or affected by any
amendment of this Declaration,

15.2 Declarant's Rights to Use Comnion Aren in Promotion and Marketing of the
Projeet, Without limiting the generality of the foregoing, Declarani may erect and maintain on
any part of the Common Area such signs, temporary buildings and other structures ss Declarant
may reasonably deem nccessary or proper in conncction with the promolion, development,
marketing, sale, lease, sale and disposal of Condominiums within the Project, and may use the
marketing name of the Project and the Associztion in connection with development, promotion,
marketing, sale or lease of Condominiums within the Project.

153 Declarant's Right to Complete Developpment of Proiect. No provision of this
Declaration shall be construed to prevent or limit Declarant's rights to subdivide or resubdivide
any portion of the Project or to otherwise complete ils development; to maintain sales or leasing
offices, construetion offices or similar facililies on any Unit or other property owned by
Declorant or owned by the Association within the Project, or to post signs incidental to
developing, constructing, promoting, marketing, selling, reselling or leasing of Units within the
Project in accordance with the City's Sign Code. Nothing in this Declaration shall limit the right
of Declarant to alter its construction plans or designs or to rezone and amend its plans, or (o
require Declarant 1o seek approval of the Association or any of the activities of Declarant within
the Project including those described in this Article.

154 Declarant's Rights to Grant and Creste Easements. Dcelarant shall have and
hereby reserves the right to grant or cresle temporary or permanent easements, for access,
utilities, drainage, water or other purposes incident to development and sale of the Project
localed in, on, under, aver, across and within the Common Area.

155 Assignment of Declarant's Riphés. All or any of the rights of Declarant created
and reserved hereunder or elsewhere in this Declaration may be assigned by Declarant {0 any
QOwner or to any other successor in interest of Declarant’s interest in the Project by an express
written assignment which specifies the rights of Declarant so assigned. Such assignment shall be
recorded in the Official Records of the County.

GG 2. BE
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ARTICLE 16
GENERAL PROVISIONS

16.1 Enforcement of this Declaretion. The City shall have the right, but not the
obligation, to enforce the provisions of this Declaration against the Association or the Owner. In
the enforcemenlt of this Declaration, the City shall not be limited to procedures or processes
described in this Declaration, and may use any remedy provided under law or equily, including
the City's Municipal Code. Wherever specific dghts or remedies are expressly granted or vested
in the Declarant for violation of any restriction, condition, covenant or reservation, such rights or
remedies shall be vested solely in Declarant and not in any other Owner.

16.2 City's Enforcement Righis. In addition to all other nghts pgranted to City
pursuani to the provisions of this Declaration, the City shall have the following additional rights:

() Enfercement by the Citv. Each Owner acknowledges hy
acceptance of the deed ar other conveyance therefor, whether or not it shall be expressed in any
such deed or other instrument, that each of the covenants, conditions and restrictions set forth in
this Article benefit the Public Parcel and the City, and that the City has a substantial interest to
be protecied with regard to assuring compliance with, and enforcemeni of, these covenants,
conditions and restrictions and apy amendments thereto. All such covenanis, conditions and
restrictions that concern the Public Parcel shall be enforced by the City by proceedings at law or
in equity or by any method available to the Owners as provided in this Declaration.

In furtherance thereof, the City shall have the same rights and remedies to
enforce a breach of a provision of this Declaration that is enforceable by the City that Declarant
has to enforce a breach of this Declaration, including the right to enter upon all or any portien of
the Property to remedy said breach at the expense of the violating party and to charge an
assessment against an Owner or Declarant for 8 breach of a provision of this Declaralion that is
enforcenble by the City, upon providing the Owner or the Declarant with such notices and
hearing opportunities as the Declarant is obligated to provide an Owner for such a breach as
more particularly set forth elsewhere in this Declaration. In the event said breach has been
committed by an Owner, the City may enforce the foregoing rights against the breaching Owner.
The City shall have the right to assess any Owner, including Declarant, for a breach of covenants
set forth in this Declaration, To the fullest extent permitted by law, the City shall have the right
to coliect on any unpaid assessment levied by the City.

(i)  Other Rivhis of City. In the event of any violation or threatened
violation of any of the provisions of this Declaration, then in addition to, but not in lieu of, any of
the rights or remedies the City may have to enforce the provisions hereof, the City shall have the
right to withhold or revake, afier giving written notice of said violation, any building permits,
occupancy permits, certificates of occupancy, business licenses and similar matiers or approvals
pertaining to the Property or any part thereof or interest therein as to the violating person or one

5 threatening violation.
5 (iii) No City Liabllity. The granting of a right of enforcement to the
M City does not create a mandatory duty on the part of the City to enforce any provision of this
RN
)
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Declaration. The foilure of the City to enfarce this Declaration shall not give rise to a cause of
action on the part of any person. No officer or employee of the City shall be personally liable to
any Owner, for any default or breach by the City under this Declaration.

16.3 Dispnte Resolution. Any controversy or dispute between and/or among
Declarant, the Operator, and an Owner or Owners (the "Parties"} involving the construction,
inferpretation, application, performance or breach of the lerms, covenants, conditions and
regulations of this Declaration, or in any way arising under this Decleration, or in any way
arising under this Declaration (a "Covered Dispute") shall be determined pursuant to judicial
reference to be conducted in Riverside County in accordance with the provisions of California
Civil of Civil Procedures Sections 638 e seq., as the same may be amended from time to time.
Except as expressly provided herein, the referee shall follow all of the slatvies and rules
applicable in a proceeding before the Superior Court of the State of California for the County of
Riverside, including, without limitation the statutes and rules pertaining to discovery, The
Parties shall promptly and diligently cooperate with one another and the referee to obtain a
prompt and expeditious resolution of the Covered Dispute in accordance with the terms of this
section. The Parties agree that the referee shall have the power to decide all issues of fact and
law and report his/her decision on such issues, and fo issue all legal and equitable relief
appropriate under the circumstances of the Covered Dispute before him/her.

16,4 Breach Shall Not Permit Termination. No breach of this Declaration shall
entitle any Owner or the Operator to cancel, rescind or otherwise terminate this Declaration, but
such limitation shall not affect, in sny manner, any other rights or remedies which any Gwner or
the Operator may have hereunder by reason of any such breach.

16,5 Breach Shall Mot Defeat Mortpage. No brench of any of the terms, conditions,
covenants or regulations of this Declaration shall defeat or render invalid the len of any
Morigage made in good faith and {for value, but, except as otherwise provided herain, such term,
condition, covenant, or restriction shall be binding upon and effective against any Person who
acquired title to the Project, or any portian thereof, by foreclosure, trustee's sale or otherwise.

16,6 Morigapee Notice and Ripht to Cure. The Mortgagee under any Mortgage
affecting any Condominium shall be entitled to receive notice of any default by the Owner of
such Unit, and to cure such default, provided that such Mortgagee shall have requested such
notice in writing from the Declarant, The giving of any notice of default or the failure to deliver
a copy thereof to any Morigagee shall in no event create any liability on the part of the Owner or
the Cperator so declaring a default. If any notice shall be given of the default of an Owner and
such defaulting owner has failed to cure such default, then and in that event any such Morigagee
under any Morigage affecting the Condominium of the defaulting Owner shall be entitled to
receive an additional notice that the defauiting Owner has failed 50 to cure or {0 commence to
cure such defeult in which event such Mortgagee shall have sixty (60) days after said additional
notice hes been so given to it to cure such default, or, if such default is of such a nature that it

g cannol be cured within sixty {60} days, to commence curing such default within such time and
g diligently prosecuie such cure to completion. Additionally, notwithstanding anything in this
5 Declaration to the contrary, an Owner may authorize and empower a Morigegee holding a
Ly
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Morigage encumbering its Unit and/or any ground lessor, to exercise any of the remedies
otherwise available to such Owner under the terms and provisions of this Declaration,

16.7 Mortpapee Modifications. The Owners shall execute such amendments or
modifications to this Declaration which shall be ressonably requested by any Mortgagee
(whether or not such Morigagee's Morlgage is now of record). Such requested amendments or
modifications shall be deemed reasonable if they do not increase any financial obligations of an
Ovwner, Declarant, or the Association and do not unreasonably or materially limit or abridge an
Owner's or {he Declarant’s rights hereunder.

16.8  Estoppel Certificate. The Association, upon writlen request of any other Owner
or Permittes, shall issue fo the requesting Owner or to any prospective Mortgagee or purchaser of
such Owner's Condominium, an estoppel certificate stating: {8) whether the Owner or
Association issuing such certificate knows of any default under this Declaration, and if there are
known defaults, specifying the nature thereof; (b) whether 1o its knowledge this Declaration has
been assipned, modified or amended in any way (and if it has, stating the nature thereof); and (c)
that, fo such Owner or Operator's knowledge, this Declaration is in full force and effect as of the
date of such certificate. :

16.9 Construction. The provisions of this Declaration shall be liberally construed to
eticctuate its purpese in creating a plan for the use, oecupancy, and enjoyment of the Project.
The captions of the Articles, Sections and other subdivisions of this Declaration are for
convenience only and shall not be considersd or referred to in resolving guestions of
interpretation and construction.

16.10 Governing Lasw. This Declaration shall be govermed by and construed in
accardance with the laws aof the Stete of Califomia,

16.11 No Partmership. Nothing in this Declaration nor any acts of the Owners shall be
deemed or construed to create the relationship of principal and agent, or of partnership, or of
joint venture, or of any other business association among the Owners.

16.12 Severability. If any term, restriction, covenant or condition contained in this
Declaration shall, to any extent, be invalid or unenforceable, the remainder of this Declaration
(or the application of such term, restriction, covenant or condition to persons or circumstances
other than those in respect of which it is invalid or unenforceable) except those terms,
regulations, covenants or conditions which were made subject o or conditioned upon such
invalid or unenforcenble term, regulations, covenant or condition, shall not be affected thersby,
and each term, restriction, covenant and condition of this Declaration shall be valid and
enforceable to the fullest extent permitted by law, unless enforcement of this Declaration as so
invalidated would be unreasonable or grossly inequitable under all circumstances or would
frustrate the purposes of this Declaration,

16,13 Successors. This Declaration shall, except as otherwise provided herein, run with
the land, both as respects benefits and burdens rated herein, and shall be binding upen and inure

SR W 8T

48
ENTransaetionat WP LES\CLIENTSWI34\I01\CC& R's Condo- Diesert Springs-5.doc U 8 2 2 @ 2 6 8 6 o

Description: Riverside, CA Document-Year.DoclD 2006.746823 Page: 56 of 65
Order: 7128085 Cormment:



=

T

8/28/08

3
-

to the benefit of the Owners and their respective heirs, executors, adminisirators, successors and
assigns.

16.14 Time of Essence. Time is of the essence with respect to the performance of each -
of the terms, regulations, covenants and conditions contained in this Declaration.

16.15 Notices. Any notice, demand, réquest, consent, approval, designation or other
communication which any Owner or the Association is required or desires to give or make or
communicate to the other Owners, to the Association or 1o the City hereunder shall be in writing
and shall be given or made or communicated either by personal delivery (which includes
delivery by telephonic facsimile, telex or private courier or messenger service) or by United
States registered or certified mail, return receipt requesied, addressed, in the case of Declarant or
Operator to:

If to Declarant; GARMONT ENTERFPRISES, LLC
Westlake Corporate Centre
875 Westlake Bivd. #114
Westlake Village, California 91361

If to an Owner: The address to which the deed conveying title
to such Owner's Unit is returned by the
County Recorder of Riverside County

subject {0 the right of Declarant and any Owner, to designate a different address by notice
similarly given at least ten {10) days before the change is 1o become effective, Any notice,
demand, request, consent, approval, designation, including any duplicate original, or other
communication shall be deemed to have been given, mode or communicated, as the case may be
(a) on the date persona! delivery was cffected (if personally served) or, (b) if the same was sent
by the United States mail as registered or certified matter, with postage thereon fully prepaid,
then on the delivery date or pitempted defivery date shown on the retum receipt, or (c) on the
date the notice i3 delivered by courier service (including Federal Express, Express Mail or
similar service) to the address of the Person to whom it is directed. Refusal to accept delivery of
a notice ar the inability to deliver a notice because of an address change which was not properly
communicated shall not defeat nor delay the giving of a notice.

16.16 No Third Party Beneficiary. Except for the provisions of this Declaration which
are for the benefit of & Mortgagee, the City or any other povernmental agency, the pravisions of
this Declaration are for the exclusive benefit of the Owners, Declarant, end their successors and
assipms, and not for the benefit of any third party, and this Declaration shall not be deemed to
confer any rights, express or implied, upon any third party.

16.17 Construction by Declarant. Except as specifically set forth in this Declaration,
nothing shall limit the right of Declarant to alter any portion of the Project still owned by
Declarant, or to construct such additional Improvements as Declaran! deems advisable. Such
righis shall include, but shall not be limited to, erecting, constructing and maintaining on the
Project such structures and displays not specifically prohibited hereunder which may be
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reasonably necessary for the conduct of business of completing the development of the Project
and disposing of the same by salg, lease or otherwise. Declerant shall be obligated 1o repair any
damsge to and complete any restoration of the Project caused by such activities of Declarant
within & reasonable time after the occurrence of such damage or need for restoration. Nothing in
this Declaration shall limit the right of Declarant at any timie prior to the acquisition of title by a
purchase from Declarant to establish on the Project additional licenses, reservations and rights of
way to itself, to utility companies, or to others as may from time to time be reasonably necessary
and proper to the development and disposal of the Project. Declarant reserves the unilateral right
to alter its construction plans and designs as it deems appropriate.

16,18 Attorneys' Fees. In any action or arbitration proceeding to enforce or interpret
the terms of this Declaration, the porty prevailing in that action shall be entitled to recover its
reasonable attorneys’ fees and costs of suit, both at trial and on appeal.

16.19 Mitigation of Damages. In all situations arising out of this Declaration, Owners
shall attempt to avoid and mitigate the dernages resulting from the conduct of any other Owner.,
Each Owner shall take all reasonable measures to effectuate the provisions of this Declaration,

16.20 Amendmenis. Prior to Close of Eserow for the szle of 8 Condominium to
Owner, this Declaration may be amended, restated or terminated by an instrument execuled by
Declarant provided that such instrument is also first approved by the City. At any time
subsequent o the conveyance of 2 Unit to an Owner (other than Declarant), this Declaration may
be amended only by an affirmative vote, in person or by proxy, or by written consent of: (i)
Declarant, so long as Declarant owns any portion of the Project subject to this Declaration; and
{ii) the fee Owners of at lesst fifiy one percent (51%) of the gross square footage of the Project
(excluding Declarant); provided, however, that the percentage of the voting power necessary to
amend a specific provision shall not be less than the percentage of affirmative votes preseribed to
be taken under said provision, In addition, if any Mortgagees have filed a written request with
Declarant or the Association to receive a copy of eny such amendment, Declarant or the
Secretary of the Board of Directors of the Association shalt deliver a copy of such amendment to
such Mortgapees at the address specified in the request. Each such Mortgagee shall be deemed
to have approved the amendment if such Mortgagee fails to deliver a written response to the
Association within thirty {30} days after the first Mortgagee receives the notice, Notice of the
subject matter of a proposed amendment to this Declaration in a reasonably detailed form must
be included in the notice of any meeting or writlen communication in which a proposed
amendment is to be considered. An amendment made in accordance with the provisions set forth
in this Section 16.20 shall be effective when executed by the Board, which shall certify that the
amendment has been approved by the membership and, where appropriate by the firsi
Moripagees, in the percentages set forth herein above and recorded in the Office of the County
Recorder of Riverside County. Upon such recordation, the amendment shall be effective and
binding upon all Owners and all Mortgagees, regardless of whether such Owner or such
Mortgagee consented to the amendment,

=
E% Notwithstanding any other provision of this Section 16.20, every proposed amendment of
€ this Declaration which purports to alter, modify or terminate any provision herein shall not
iu become effective until the City has approved such change or termination. The City may impose
S
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appropriate conditions on its approval rcesonably necessery to ensure that the Conditions of g
Approval will continue to be applicable to and enforcesble on the Project, the Units and the

Owners. The Declarant or the Association, if Declorant is no longer an Owner, shall send a

written request for approval by first class mail, return receipt requested, addressed to the City's
Community Development Director and shall enclose a copy of the proposed amendment. The

request shall specify that a response is required within thirty (30) days of receipt of such notice

either to approve or disapprove in writing the proposed amendment. If the City fails either to

approve or to disapprove the proposed amendment within said thirty (30) day period, then the

City will be deemed to have consented to such amendment.

Notwithstanding any other provisions to the confrary set forth herein, so long as
Declarant is an Owner of 8 Condominium in the Project, this Declaration, may not be amended
without the prior written consent of Declarant, which consent shall not be unreasonably
withheld,

16.21 Term. Except as otherwise set forth herein, the covenants, conditions and
regulations of this Declaration shall run with and bind the Project and shall inure to the benefit of
and be enforceable by Declarant, the Operator or any Owner, their respective legal
representatives, heirs, successors and assigns, for a term of fifty (50) years from the date this
Declaration is recorded in the Official Records of the County, after which time said covenants,
conditions and regulations shall aulomatically be extended for successive periods of ten (10)
years, unless an instrument executed by Declarant {for so long as Declarant is en Owner), and by
a sixty-seven percent (67%) vote of the Owners is recorded at least one (1) year prior 1o the end
of any such period, agreeing to change said covenants, conditions and regulations in whole or in
part, or to terminate this Declaration in its entirety,

16 22 Tndemmf‘ catmn ef Dlrectors, fo' icers. Emplovees and Agcnis Thg

Cailfomla Corpcratxons Code Secnon 7237 and zmy Snceessor or compamun statute

16.23 Limitaiion of Linbility. WNeither the Declarant nor the Association nor any
officer or director of the Operator shall be Jiable to any Owner, or to any other Person, for any
damage, loss or prejudice suffered or claimed on account of any act, omission, error or
negligence of Declaran, the Gperntor, or any such officer or director provided they have acted in
good faith and without wiltful or intentional misconduct.

16.24 Foree Majeure. Declarant and each Owner shall be excused from performing
any of their respective obligations or undertekings provided for in this Declaration, except any
obligation to pay any sums of money under applicable provisions hereof, in the event and for so
Yong as the performance of such obligation is prevented, delayed, retarded, or hindered by (a} fire
or cxplosion; (b) emrthguake, flood, action af elements, or any other Act of God; (¢) war,

A
E} invasion, inswrrection, niol, mob, violence, subotage or malicious mischief, (d} inebility to
., procure or general shortage of labor, equipment, facilities, matenals, or supplies in the open
&1 mazket or failure of transportation; (e) strike, lockout, or other action of any labor union; (f)
’::';5 condemnation, requisition, law, order of government or civil or military or naval authority; or (g)
G2
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any other cause (excluding financial inability), whether similar or dissimilar to the foregoing, not
within the reasonable control of such Person, For the purpose of this Section, o cause shall be
beyond the control for the Person whose obligation is hindered or prevented only if such cause
would prevent or hinder the performance of an obligation by any Person similarly situated (such
8s a transportation strike), and this Section shall not apply to causes peculiar to the Person
claiming the benefit of this Section (such as financial inability or failure to order materials in a
timely fashion). Notwithstanding the foregoing, each Person having an obligalion under this
Declaration shall take all reasonable actions 1o mitigate the effects of any such cause by
engaging substitute performance or otherwise,

16.25 Lonflicts. If there is a conflict arong the provisions of this Declaration, the
Articles, the Bylaws and the Rules and Regulations, the following shall govern the interpretation

thereof:
a. This Declaration shall prevail over the Articles, Bylaws and Rules and
Regulations;
b. The Articles shall prevail over the Bylaws and Rules and Regulations; and
C. The Bylaws shall prevail over the Rules and Regulations,
5
1))
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ap B et

Declarant has executed 1his instrument on AL.\C,LLS'T 3 , 2086, to bs effestive
upon its recordation in the Official Records of Riverside County, California.

"DECLARANT”
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STATE OF CALIFORNIA y

. } ss.
county oF _Los, Pngetes )

on_Auisust 32006, before me, ___brelon K i bbpersonally
appeared G Byowd ‘ \J , personally known to
mie {or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument ihe
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument

WITNESS my hand and official seal,

AT o

Notary Public in and for said State o

Commissior & 1483034
Notory Publlc - Califomia
s/ los Angeles County

My Comm, Explias Apr 13, 20067

HELEN KiM %
£

Ny
5

S@/ED S
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67/

CONSENT OF LIENHOLDER. AND SUBORDINATION OF LIEN

The undersigned, First Private Bank & Trust, a National Banking Association, as
beneficiary of the Deed of Trust recorded on August 22, 2005, as Instrument No. 2005-0686786,
and modified by an instrument recorded on May 18, 2006, as Insirument No. 2006-0339540, in
the Official Records of Orange County, California does hereby consent {o the execution and
recordation of the attached, and does hereby subordinate the Deed of Trust to the Decleration of
Covenants, Conditions and Restrictions, and Reservation of Easements for Desert Springs
Professional Office Park (the "Declaration”), and to any amendment that may be required for the
purpese of complying with any law, regulation, or other requirement City, County of any State or
Federal agency, 1o the same extenl and with the same force and effect as if the Declaration had
been executed and recorded prior to the execution and recordation of the Deed of Trust. Nothing
contained in this Consent and Subordination shall be deemed to release the Trustor under said
Deed of Trust from any obligations under the Deed of Trust or any other loan documents
executed in connection with the loan secured by said Deed of Trust.

Dated: _AvGusT~ 4 2006

"BENEFICIARY™

First Private Bank & Trust,
a National Banking Association

By: [bé;’/'i’ﬁ?ﬁ/

\oveme I s
N
By: /[ZU i M /{V\/ '

Iis: ‘SUP//TE%)EAJ(/ )D

o0 /28781
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STATE OF CALTFORNIA )
}ss;
COUNTY OF LOS ANGELES

cHpisTA BublauGH- LaTscd

On this __i day oﬂfiﬁ 7[, 20 __é:nefore me, notary public, personally appeared
£ Waptre [fzirvs

KAME(S) OF SIGNER(S)
H personally known lo me —OR- [J proved to me on the basis of satisfaclory evidence to be the
person{# whose name(s3 is/ase subscribed to the within instrument, and acknowledged to me that
he/shelhey executed the same in his/hesheis authorized capacily(iss}and that by his/herftheir
signature(s) on the instrument the person(e), or the entity(iesjupon behalf of which the person(s)
acted, executed the instrument.

t

CHRISIA BULLOUGH-LATS
Commision # 1400480
Nolary Public - Calllomla E

Las Angelas Counly
i3 MyComm Explras Feb 13,20

WITNESS my hand and official seal,

—ﬁnqyé\T[{t%g Lmsc:h I{olary Fublic

T s e e b e 3 T (SEAL)
N ' .,,, v 1'-‘--' Pyl
o i ‘ ‘-.." '1"- g i T PRa0 M e
STATE-DF CALIFORNLA 1}
c:omxn"v oF LOS ANGE‘ﬁS
Al AT
On this ‘?d da}z.rg' %1720 _éiocfore ne, _notary public, personally appeared
Kb 7” 4 Nooy .
NAME(S) OF SFQNER(S)

personally known to me —OR- ] proved to me on the basis of sattsfactory gvidence to be the
person(s whose name(g is/ase-subscribed fo the within instrument, and aclknowledged (o me that
he/sheltisy executed the same in his/hesftheir authorized capacity(iss), and that by hisfesftireir
sipnature(#] on the instrument the person(s?, ar the entityties) upon behalf of which the person{s)
acted, executed-the instrument.

= CHRISTA BULLOUGH-LATSCH
Commission # 1400480 &
Notory Public - Calitomia E

WITINESS my hand and official seal.

v - (o Los Angeles County
K3 “TSIGNATURE OF NOTARY
™~ Christa Buliough-Latsch, Notary Public
ﬁ (SEAL)
s 06 2202686
&
1))
p Ci\Gocuments and Seninps\nnulsea\t scat Senings\Temporary Intemet Ezlics\ou(:l\f:unsml__l.dqc"

Description: Riverside, CA Document-Year.DoclD 2006.746823 Page: 64 of 65
Order: 7128085 Commeni:



Description: Riverside, CA Document-Year.DoclD 2006.746823 Page: 65 of 65

Order: 7128085 Commeni:

This is & true and cartifled copy of the record /g ‘
iTit bears the seal, imprinted In purple ink, /&8
of the Registrar-Recorder/County Clerk

LS ANGELES COUNTY, CALIFORNLA
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