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MASTER DEED
FOR
OCEAN PLAZA NORTH CONDOMINIUMS

X
THIS MASTER DEED is made this 22% day of MARCH, 2000,
by 1910 HOLDINGS, L.L.C., a New Jersey Limited Liability Company,

having an mailing address of P.O. Box 130, Monmouth Beach, New
Jergey 07750 {(from now on called the "Developer"}.

WITNESSETH

WHEREAS, Developer is the owner of the f
to certain unimproved real property situated in

Ocean, County of Monmouth and State of New Je
approximately 3.808 acres of land being known
22, Block 34 on the tax map of the Townshi
particularly described by a metes and b
hereto asg Exhibit "A" and being graph
certain survey prepared by Azimuth Land 8
September 24, 1999 (from now on cal
which is appended hereto as Exhibit
and depicted real property, in its
on be referred to as the "Prop

gimple title
Township of
ngisting of
signated as Lot
Ocdean, being more
cription appended
y depicted on that
sying Co., Inc., dated
the "Survey") a copy of
* {the aforesaid described
oved state, shall from now

s of the date first above-
il and office complex upon the
area shown on that certain
wza North Condominiums" prepared by
Inc., dated March 16, 2000, (from
ively as the "Condominium Map"}, and to

form of ownership for the Property and
g pursuant to the provisions of the New

WHEREAS, the Deve
written, proposes to develo

Property,. as depicted i
r"Condominium Map of Ocea

Nelson Engineering As

Jersey Condominium@ct, N.J.S.A. 46:8B et. seq., under the name
OCEAN PLAZA NOR {DOMINIUMS (from now on referred to asg the

" the developer, simultaneougs with the recording
peed shall cause to be filed with the office of the
Monmouth County Clerk a map depicting the condominium as required
by N.J.S5. 46:23-9.10 and :23-9.11; and

WHEREAS, it is the intention of the Developer that the
Condominium will include three (3) structures (from now on called
"Buildings"), each Building of which shall be a "Unit", as the term
is defined herein and which Buildings is located or will be
substantially located as shown on the applicable portions of the
Site Plan; and

WHEREAS, the Developer hags established OCEAN PLAZA NORTH
CONDOMINIUMS, a New Jersey nonprofit corporation, for the



administration, operation and management of the Condominium and the
improvements therein intended for the common use and enjoyment of
the owners of the Units, all as provided for by law, this Master
Deed, the Certificate of Incorporation and/or the By-Laws and/or
the Rules and Regulations of OCEAN PLAZA NORTH CONDOMINIUMS, and

WHEREAS, all owners of the Units in the Condominium will
automatically be members of OCEAN PLAZA NORTH CONDOMINIUMS, and

subject to the Certificate of Incorporation, By-Laws and Rules and
Regulations of same.

THEREFORE, WITNESSETH:

ESTABLISHMENT OF CONDOMINIUM., The Dev
gsubmit, declare and establish, in accordance
Condominium Act, N.J.S.A. 46:8B.1 et seq., t
ownership for the Property, the existin
together with all improvements developed
developed and/or proposed for develop
improvementg being graphically depicted
of the Site Plan.

does hereby
the New Jersey
minium foxrm of
ings thereon,
process of being
nt thereon, such
applicable portions

1.00. Generxral. Th
in this Master Deed, the Cer
and/or the Rules and Re
meanings, unless the con
indicates otherwise
otherwise, all defi
incorporated herein
herein shall be used

owing words and terms, when used
te of Incorporation, the By-Laws
ons, shall have the following
n which same are utilized clearly
ss the context clearly indicates
set forth in N.J.S.A. 46:8B-3 are
erence and the definitions set forth
onjunction therewith.

IONALLY OMITTED]V

1.02 filiate" means any entity which controlsg, is
8 under common control with the Developer. An
entity "cont " the Developer if the entity: (i) is an officer,
director or employer of the Developer; (ii) directly owns,
controls, holds the power to vote or holds proxies representing
more than thirty five (35%) percent of the Developer, (iii)
controls in any manner the election of the majority of the
directors of the Developer or (iv) has contributed more than thirty
five (35%) percent of the capital of the Developer. An entity is
"controlled by" the Developer if the Developer: (i) ig a general
partner, officer, director or employer of the entity, (ii) directly
owng, controls, holds the power to vote or holds proxies
representing more than thirty five (35%) percent of the voting
interest in the entity, (iii) controls in any manner the election

controlled
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of a majority of the directors of the entity or (iv) has
contributed more than thirty five (35%) percent of the capital of
the entity. Control does not exist if the powers described in this
section are held solely as security for an obligation and are not
exercised.

1.03. "Amendment and Supplement" to the Master Deed shall
mean and refer to the documentary supplementation to this
instrument permitted and required by Article XIV of this Master

Deed to be recorded by the Developer in the Monmouth County Clerk's
Office in connection with the Developer's exercise of one or more
of its regerved rights established in Subsections 14,02 A and 14.02
B.

1.04. [INTENTIONALLY OMITTED]

1.05. "Board" or "Board of "

refer to the Board of Directors of the Condo
any reference herein or in the Certific
Lawg and/or Rules and Regulations
approval or any other right of the Co
deemed to refer to the Board an
Condominium Agsociation, unlesg th
contrary.

shall mean and
ium Association and
yf Incorporation, By-
any power, duty, right of
nium Association shall be
the membership of the
ext expressly indicates the

ean and refer to each enclosed
ents appurtenant thereto that is
or any Amendment and Supplement
ium.

1.06. *Building"
structure and structural imp

incorporated by this Maste
hereto as part of the Co

1.07. "B
the Condominium Asso
hereto as Exhibit "E
supplements there

all mean and refer to the By-Laws of
. a copy of which document is attached
ether with all future amendments and/or

1.08.
refer to the®
Association,
together wi

rtificate of Incorporation" shall mean and

ficate of Incorporation of the Condominium
v of which is attached hereto as Exhibit "Fr",
future amendments and/or supplements thereto.

1.09. "Common Elements", when used alone, shall mean and
refer to the "General Common Elements", "Limited Common Elements"
and "Regerved Common Elements", collectively.

1.10. "Common Expenges" shall, subject to the provisions
of Article VI hereof, mean and refer to all those exXpenses
anticipated by N.J.S.A. 46:8B-3(e), in addition to all expenses,
including reserves, incurred or assessed by the Condominium
Asgociation, or its directors, officers, agents or employees, in
the lawful performance of their respective duties or powers.
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1.11. "Condominium" shall mean and refer to: (i) the
Property that has been submitted to the Condominium form of
ownership and that has been incorporated as part of the Condominium
by the terms of this Master Deed or any Amendment and Supplement
hereto; (ii) all improvements now or hereinafter constructed in,
upon, over or through the Property that have been incorporated as
part of the Condominium as aforesaid, regardless of whether such
improvements are shown on any Exhibit hereto but provided such
improvements have been expressly incorporated as part of the
Condominium by the terms of this Master Deed or an Amendment and
Supplement hereto; and (iii) all rights, roads, waters, privileges
and appurtenancesg thereto belonging or appertaining; and (iv) the
entire entity created by the execution and recording of this Mastex
Deed or any Amendments and Supplements thereto.

refer to the
11 applicable

1.12. "Condominium Act" shall mea
provigions of W.J.S.A. 46:8B-1 et seq.
amendments and supplements thereto.

"Aggociation" shall
NIUM ASSOCIATION, INC,
ed or about to be formed to
common affairs of the
nd replace the General and
inium, all as provided for in
e of Incorporation and/or the

1.13. "Condominium Associatiob
mean and refer to OCEAN PLAZA NORTH

administer, manage and operate
Condominium and to maintain, rep
Limited Common Elements of the |
this Master Deed and/or the Cer
By-Laws of the Condominium Assé

mean and refer to 1910 Holdings,
L.L.C., a New Jersey limi ability company, its succegsors and

assigns, and includes cessor to the Developer contemplated
by Article XIV of th er Deed.

1.14. "Developer

1.15. "]

First Mortgage" shall mean and refer to the first
or paramount Mortg

the lien of which encumbers a Unit.

1.1
meaning as

neral Common Elements" shall have the game
Elements" pursuant to N.J.S.A..46:8B-3(d4),
except as v be modified by the provisions of Article IV
hereof and sha¥l specifically include the "Common Area" consisting
of 5,985.6 square feet, as designated on Exhibit "C",

1.17. "Institutional Lender" shall mean and refer to any
bank, mortgage banker, trust company, insurance company, savings
and loan association, pension fund or other financial institution
or governmental agency providing, acquiring, insuring, guaranteeing
or proposing to provide, acquire, insure or guarantee Mortgages.

'1.18. "Lease" shall mean and refer to any agreement for
the leasing, rental, use or occupancy of a Unit of the Condominium,
other than the conveyance of title thereto and regardless of the
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name given to such agreement.

1.19. "Limited Common Elements" - shall have the same
meaning as "limited common elements" pursuant to N.J.S.A. 46:8B-
3{(j), except as same may be modified by the provisions of Article

IV hereof. The Limited Common Elements shall include the areas

designated as the Cross Access Easements designated on Exhibit "C";
however, the Limited Common Elements shall be subject to the Cross
Access Easement as provided for in this Master Deed.

1.20. "Magter Deed" shall mean this Master Deed for
OCEAN PLAZA NORTH CONDOMINIUMS, together with all Amendments and

Supplements hereto, recorded in the office of the k of Monmouth
County.

. Owners who are
ed in Article VvV of

1.21. "Member" shall mean all thos
members of the Condominium Assgociation as

the Certificate of Incorporation.

d refer to the duly
igation giving rise to a

-1.22. "Mortgage" shall
recorded instrument and underlying
mortgage lien upon any Unit.

all mean and refer to the
tgage or one who insures or

1.23. "Mortgage Ho
holder of record of a Permi%;
‘guarantees any Permitted Mortg

1.24. "Notice ee" sghall mean and refer to any
, First Mortgage which has requested
notice of certain matters ore particularly detailed in Article

i "Unit Owner" shall mean and refer to

co-owners, whether one or more perscons, firms,
iong or other legal entities, of the fee
t incorporated as part of the Condominium asg

1.25.
the record owner
asgociations, cog
simple title

cable theory of mortgage, shall not mean or refer
to a mortgageeipr trustee under a Mortgage or deed of trust unless
and until such mortgagee or trustee has acquired title to any such
Unit pursuant to foreclosure proceedings or any proceeding in lieu
of foreclosure. The terms Owner and Unit Owner also shall not mean
or refer to any lessee or tenant of an Owner or Unit Owner.

1.26. "Permitted Mortgage" shall mean and refer to any
Mortgage that is held by an Institutional Lender or other private
lender which is a purchase money First Mortgage held by the
Developer or any other seller of a Unit. It shall also mean and
include any other Mortgage, the lien of which, by the express terms
of the Mortgage, is subordinate to any and all existing or future

-5-




Common Expense liens imposed against Units by the Condominium
Agsociation. Any acquisition, construction, permanent oxr other
Mortgage placed by the Developer upon all or a portion of any one
or more parcels comprising the Property, and/or any Unit owned by
it, shall also be deemed a Permitted Mortgage so long as same is
expressly made subordinate to thig Master Deed and provides a
mechanism for securing partial releases for Units and their
respective appurtenant interest in the Common Elements encumbered
by same, incrementally or in bulk.

1.27. [INTENTIONALLY OMITTED]

1.28. [INTENTIONALLY OMITTED]
1.29. [INTENTIONALLY OMITTEDI]
1.30. [INTENTIONALLY OMITTED]

1.31. "Reserved Common Elemen 11 mean and refer to
s, 1f any, that the
than all Unit Owners and
pursuant to Article IV

Board may designate as available to 1«
for use of which a charge may be i

hereof.

8" shall mean those rules and
iation that may be promulgated,
same, -together with all future

1,32, "Rules and Re
regulations of the Condominiunt’
adopted, amended and publish
amendments or supplements t

1.33. "Unit"
designated and intend
more specifically desgrib
deemed to include a
Limited Common Eléh

mean a part of the Condominium
ndependent ownership and use, all as
in Article IIIXI herecof, and shall not be

rt of the General Common Elements or
situated within or appurtenant to a Unit.

ARTICLE II
DESCRIPTION OF THE CONDOMINIUM

2.01.
Master Deed, the Condominium shall consigt of the unimproved land

The Condominium. Upon the recording of this

comprising the Property, same being graphically depicted on the of
the Survey and Site Plan appended hereto as Exhibits "B" and #C"
and all improvements now in existence or hereafter constructed,
together with all site improvements to the Property, all as
graphically depicted upon the applicable portions of the Survey and




Site Plan that appear as Exhibits "B" and "C" of this Master Deed,
in addition to all rights, privileges, roads, waters and
appurtenances thereto belonging or appertaining.

2.02. Recording of the Master Deed. Upon the recording
of this Master Deed in the Monmouth County Clerk's Office, the

Developer shall be the Owner of every Unitlthen incorporated within
the Condominium, including its appurtenant proporticnate interest
in the Common Elements, and, in spite of anything else in this
Master Deed to the contrary, shall have the right .to advertise,

promote, develop, construct, sell, convey, le otherwise

dispose of each such Unit as it may deem ap te in its sole
discretion.
2.03.

Improvements. The Developer hereby

Incorporation Phases and/or

reserves the right,
but by so doing in no way obligates 1 f, to incorporate as part.
of the Condominium, from time to ti eafter, additional Units.
This reserved right is hereby
to include the right but not®

develop such additional Unit

v declared by the Developer
ligation of the Developer to
developing, congtructing and/or
otherwise establishing th ] additional Buildings containing
additional Units along padways, walkways and other attendant
en or may hereafter be governmentally
approved for developm hereon and/or developing, constructing
and/or otherwise . thereon such attendant site
improvements ] e been or may hereafter be governmentally

approved fo opment thereon. The incorporation of said

the Condominium shall be by the recording of one or more Amendments
and Supplements to this Master Deed in the Monmouth County Clerk's

Office pursuant to Article XIV hereof. All parcels of the

Property, Buildings, Units, site improvements and/or other
improvements incorporated as herein provided as part of the
Condominium, either by the recording of this Master Deed or an

Amendment and Supplement hereto in the Monmouth County Clerk's

-7-




Office, shall be deemed a part of the Condominium and all

references to the Condominium in this Master Deed, the Certificate
of TIncorporation and/or the By-Laws and/or the Rules and
Regulations shall be wunderstood to include such additional
property, Buildings, Units, site improvements and/or other
improvements once same are incorporated as part of the Condominium
by the recording of an Amendment and Supplement to this Master Deed

in the Mommouth County Clerk's Office.

Should the Developer elect to exercise
all do so in
limit the Unit

incorporate additional phases or improvements
such ways so as not to unreasonably restri
Owners' existing usage of their property, r rights to usage
of the Limited Common Elements alloca’ o each Unit or the

General Common Elements. In the c he incorporation of

additional phases or improvements, t Jeveloper shall be solely

responsible for all costs of suc
¥

opment and improvements,
including, but not limited to, ation/hook up of utilities,
completion of additional Ge ' mon Elements, Limited Common
Elements, and all engineerin al and other expenses associated

with the cost of such imp ents. Further, the Developer shall

have the right to ame aster Deed in connection with future

improvements to the ty such that the Cross Access Easement

shown on the Site an within the Unit No. 1 Limited Common Element

line may be re so long as the owners of Unit No. 2 and Unit
No. 3 sha in adequate access to the Common Area (as
designated on hibit "C") for purposes of ingress and egress to
the Condominium, and across and through the remaining Cross Access

Easements.

ARTICLE IIX
DESCRIPTION OF UNITS
3.01. Boundary. The approximate dimensions, areas and
locations of the Buildings and Units incorporated within the

-8-



Condominium are shown graphically on Exhibit ngw hereof, as same

may be amended and supplemented as herein provided by one or more
Amendments and Supplements hereto. Each Unit is intended to
contain all space within the area bounded as follows:

BOTTOM: The bottom of each Unit is a horizontal plane
along and coincident with the lowermost
surface of the floor joists (on the lowermost
level of a Unit where a Unit has more than one
level) and extending in every direction to the
point where it c¢loses with a%side of such
Unit. '

TOP The top of each Unit is_ maginary plane
along and coincident the uppermost
surface of the roof
the ceiling above t
where a Unit has
extending in ev
where it closes every side of such Unit.

SIDES: The sides of e it are imaginary vertical

oincident with the outermost
perimeter walls and, in the
ortion of the perimeter walls
ed of c¢inderblock or poured

imaginary plane along and
., with the outermost surface of the
ck or poured concrete perimeter
here no wall exists, the side is an
ary vertical plane along and coincident
he exterior surface of the windows or
located on the perimeter of such Unit.
sides of each Unit are bounded by the
ttom and top of the Unit.

planes alo
surfaces_%
event al

EBach Unit, regardless of

type, alsoc in des all appliances, fixtures, doors, door frames,
door mechanismg, mechanical systems, window panes, window frames,
window mechanisms, door and/or window screens, interior walls and
partitions, interior stairways, gypsum board or other facing
material on the walls and ceilings thereof, the subflooring and
floors (including all flooring tile, ceramic tile, finished
flooring, carpeting and padding) and all other improvements located

within the boundaries of the Unit, as set forth in Section 3.01,

-9-



which are exclusively appurtenant to such Units, although all or

part thereof may not be located within the Unit, and shall include,

but not be limited to, the following individual appurtenances to

the extent that same serve an individual Unit only and not any

other Unit or any portion of the Common Elements:

A.

3.03.

so much of the common plumbing, heating or
ventilating system as extends into the Unit;
any electrical wires which extend into the Unit and

any fixtures, switches, outlets® and circuit
breakers; '
all master antenna or cable tel on wiring which
extends into the Unit and ot owned by the
entity providing the antenna or cable
television service;
all utility meters no ned by the public utility
agency supplying the ce to the Unit;
all equipment, api g, machinery, mechanical or
gerve the Unit exclusgively,
whether or n are located within or without
the Unit;
all storag eas located within a Unit, if any,
which prov storage exclusively for the Unit;

£r serving the Unit exclusively;

, central air conditioning, heating or

ting system serving the Unit exclusively, ;

fireplace, chimney or flue (except £for the
exterior surface material of the chimney which
shall be part of the Common Elements).

Interior Partitions. Interior partitions and

other non-bearing walls within the confines of each Unit may, from

time to time, be removed or replaced by the Unit Ownerg. If a Unit

Owner removes or replaces any interior partitions or walls, no

amendment of the Master Deed will be necessary or required. No

Unit may be partitioned or subdivided without the prior written
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approval of any Mortgage Holder for such Unit and the Board of
Directors. None of the foregoing approvals shall apply to a Unit
owned by the Developer prior to the initial conveyance of that Unit
by the Developer to another Unit Owner.

3.04 Special Provisions Regarding Limited Common Element

Lines. Notwithstanding anything contained in this Master Deed to
the contrary, the parties acknowledge that there is currently a
sign existing within the Limited Common Element line for Unit No.

3, which sign presently bears signage for "Bennigans"

ro maintain
within the

restaurant. The owner of Unit No. 1 shall be pexr
that sign notwithstanding the fact that it i
Limited Common Element line for Unit N aAny future
improvements or changes to said excly gn, shall be in
accordance with municipal regquirements ar provals, if any.
ARTICLE

DESCRIPTION O ELEMENTS

4.01. All appurtenances and
facilities and other items 1i ated as part of the Condominium
but which are not part of t nits described in Article IIT or
part of the Limited Co sments described in Section 4.02 shall

Elements. The General Common Elements
ghall alsc inclu ay of description but not by way of
limitation: y

A. roperty described in Exhibit "A" and shown on
ibit "B", whether improved or unimproved,
ubmitted to this Master Deed and incorporated as
part of the Condominium by the recording of this
Master Deed or an Amendment and Supplement hereto

in the Monmouth County Clerk's Office but not

falling within the boundaries of any Unit;
B. all private streets, roadways, curbs, COMMOIL
walkways and common sidewalks, if any, developed,

constructed or otherwise established upon a portion
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walkways and common sidewalks, if any, developed,
constructed or otherwise established upon a portion
of the Property that has been incorporated as part
of the Condominium, provided such improvements have
likewise been incorporated ag part of the
Condominium, regardlegs of whether such
improvements are reflected on the Survey and Site

Plan appended hereto as Exhibits "B" and "C", as

same may be amended and/or supplemépted from time

to time as herein provided e or more
Amendments and Supplements he
all lawn or landscaped ar ubbery as well
as any unimproved and/or -landscaped area within
a portion of the Prop rty corporated as part of
the Condominium by th Master Deed or any one or
more Amendments and '
within the bou

Common Element.s

ements hereto, but not
of a Unit or the Limited
enant to each Unit;

common utili itg, common gewer laterals and
other common® ity lines (not owned by a public
utility ox r utility entity), any underground

sprinkier tem and waterways, any of which are

porated as part of the Condominium, regardless
whether sgame are reflected on the Survey and
ite Plan appended hereto as Exhibits "B" and "C",
ag same may be amended_énd/or supplemented £f£rom
time to time as herein pfovided by any one or more
Amendments and Supplements hereto, and provided
game are not within the boundaries of a Unit or the
Limited Common Element appurtenant to each Unit,
all subject to the easements and provisions set
forth in Article VIII hereof;

public connections and meters for gas, electricity,
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telephone, water and other utilities that are not
owned by the pubklic utility or other entities
providing such services and that are established
upcon portions of the Property incorporated as part
of the Condominium, provided same are likewise
incorporated as part of the Condominium and are not
within the boundaries of a Unit or the Limited

Common Element appurtenant to each Unit, regardless

as same may be amended and/ plemented from

time to time as herein pr ny one or more
Amendments and Supplemen

common exterior z nd other facilities
and grounds of the ominium, provided such
improvements ares ished upon portions of the
as part of the Condominium
and further guch improvements have
likewise incorporated as part of the
Condomini are not within the boundaries of a
Unit

each

imited Common Element appurtenant to

but regardless of whether the aforesaid

pended heretc as Exhibits "B" and "C", as
r one or both of same may be amended and/or
pplemented from time to time as herein provided
by any one or more Amendments and Supplements
hereto;

all tangible personal property which may be owned
by the Condominium Association and which 1is
required exclusively for the operation, maintenance
and administration of the Condominium;

all other facilities or elements of any improvement
developed, constructed or otherwise established

upon portionsg of the Property incorporated as part
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of the Condominium, provided same are likewisge
incorporated asg part of the Condominium and are not
within the boundaries of a Unit or the Limited
Common Element appurtenant to each Unit, regardless
of whether same are reflected on the Survey or the
Site Plan appended hereto as Exhibit "B" and "C",
as either one or both of same may be amended and/or

supplemented from time to time as herein provided

by one or more Amendments and Suppléments hereto;

I. any easement or other right may Tnow oY
hereafter be granted for the it of the Unit
Owners(s) or others for acce or use of the
General or Limited Commo : ts or for any other
purpose and not included in the Condominium;
and
J. any common ameniti r facilities, if any,
developed or ot stablished upon portions of
the Propertye porated as part of the
Condominium, ided same are likewise
incorporate

of whethe

rt of the Condominium, regardless

are reflected on the Survey and

ended hereto ag Exhibit "B" ag same

4.0 mited Common Elementsg. The Limited Common .
Elementg sha “lude, generally, by way of description and not by
way of limitation, any portion of the Common Elements to which
there is direct and exclusive access from an appurtenant Unit and
which shall be for the exclusive and perpetual use of such Unit.
The Limited Common Elements are shown on the Site Plan attached
hereto as Exhibit "C". The Limited Common Elements for each Unit
are shown within the bounded areas around each particular Unit on
the S8ite Plan. Attached hereto as Exhibits "D-1", "D-2" and "D-3"

are the metes and bounds legal descriptions for the Limited Common
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Elements around Units 1, 2 and 3, respectively. The Limited Common
Elements shall include, but be subject to the areas shown as the

Cross Access Easements for purposes of ingress and egress to the

other units and through the Condominium as set forth in this Master
Deed. In spite of the fact that certain portions of certain
utility distribution systems may serve a particular Unit
exclusively (by way of example, but not limitation, so much of a
gas line, water pipe, sanitary sewer pipe, electrical conduit, etc.
s to the Unit),
the utility

that runs from a common lateral or individual meter

any such portion of such a system that is not o
provider or is outside the Unit shall be deen Limited Common
Element.

Maintenance r and Replacement of

4,03. Cleaning

Limited Common Elements. The Owner o

having exclusive use
of any Limited Common Element shall b sponsibkble to pay the cost
and expenses of any maintenance, g8 or replacement of that
Limited Common Element, inclu pital improvements of same.
All c¢leaning, maintenance, and epairs and replacements as are
degcribed in the preceding nce of Limited Common Elements
shall be the responsibili nd financial obligation of the Unit
Owner who has exclusive of such Limited Common Elements and
whogse Unit has such {Limifed Common Elements as an appurtenance.
The obligationg of thestwner of a unit described herein, shall
apply equally to imited Common Elements described in Section
4,02, above.

4

Owner's righ'

ights to Use Limited Common Elements. A Unit

o use the Limited Common Elements appurtenant to his
Unit may not be transferred apart from the conveyance of title to
his Unit. '

4.05. Condominium Association's Regulation of Use,
Cleaning, Maintenance, Repair and/or Replacement of Limited Common

Elements. The Condominium Association shall have the right to
promulgate, adopt, amend, publish and enforce such Rules and

Regulations as it may deem appropriate and/or necessgary to regulate
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a Unit Owner's use, cleaning, maintenance, repair and/or
replacement of the Limited Common Elements for which Unit Owners
are responsible so as to assure the health, safety and general
welfare of all Unit Owners as well as maintain aesthetic and visual
harmony within the Condominium. Such Rules and Regulations may
include but shall not limited to schedules, standards,
specifications, materials, coloxs, manufacturers, etc.

4,06. Regerved Commorn Elements. The Board of Directors

shall have the power in its discretion to: (i) designate from time

to time certain Common Elements as "Reserved Comm ments; " {(ii)

grant reserved rights therein to the Associatio to any or less
than all of the Unit Owners; (iii) establish

such Unit Owners for the use and maintena

able charge to
thereof; and ({(iv)
promulgate, adopt, amend, publish and rce such Rules and
Regulations as it shall deem appropri governing the use thereof.
Such designation by the Board shal be construed as a sale or
digpogition of the Common Element fee paid for such reserved
rights shall be paid to the Ass sion and shall be available for
use by the Association in® ame manner as Common Expense
asgessments., In spite of oregoing, no part of the Common
Elements shall be desig as Regerved Common Elements for
exclusive use by nongUnig ners, except for non-Unit Owners who

are lessgsees in occupa Under such circumstances, the Unit Owner

must accept, in w ing, primary responsibility and liability for

any Common Elem t is to be degignated as a Reserved Common
Element for ex e use by the Unit Owner's lessee before such
made for the benefit of a lessee.

ARTICLE V
ESTATE ACQUIRED AND MEMBERSHIP INTEREST

5.01. Estate Acguired. The Owner of each Unit shall

designation

have such an estate therein as may be acquired by grant, by
purchase or by operation of law, including an estate in fee simple,
and shall acguire as an appurtenance thereto an undivided
proportionate interest in the Common Elements of the Condominium,

which shall not be divisible from the Unit to which it appertains.
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5.02. Proportionate Interest In Common Elements. The

relative proportionate interest in the Common Elements of the
Condominium appurtenant to each Unit incorporated within the
Condominium, expressed as a percentage of the whole in accordance
with N.J.S.A. 46:8B-9(g), 1is set forth in Exhibit "G" hereof, as

same may be amended and/or supplemented from time to time as herein
provided by one or more Amendments and Supplements hereto. Such
interest represents the relative approximate gross area of each

Unit incorporated within the Condominium at any en time as a

‘aforesaid of
As reflected

1d/or supplemented

percentage of the aggregate approximate gross arg
all Units then incorporated within the Condo
on Exhibit "G" hereof, as same may be am

from time to time as herein provided by more Amendments and

Supplements hereto, the Developer h onsultation with its

architect but in the Developer's s nd absolute discretion,

arbitrarily determined an apprgx gross area for each Unit

incorporated within the Condp 1 The appurtenant relative

proportionate interest in mmornn Elements for each Unit

incorporated within the C nium at any given point in the

future, shall be express ‘percentage and calculated utilizing

the approximate gros located to the Units as determined by

the Developer by cal on pursuant to the following formula:

er's Allocated Approximate
Area for Unit

of Developer's Allccated
proximate Gross Area for

all Unite Incorporated Within
Condominium

100% x,

The relative proportionate interest of each Unit incorporated
within the Condominium expressed as a percentage in Exhibit "G"
hereof, as same may be amended and/or supplemented from time to
time as herein provided by one or more Amendments and Supplements
hereto, has been rounded to the nearest one-hundredth of a percent

in order to avoid an interminable series of digits. In addition,
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the proporticnate interest appurtenant to one or more of the Units
has been arbitrarily adjusted to a percentage necessary to
apportion the entirety of the Common Elements. Subject to the

provisions of Article XII hereof regarding eminent domain, the

approximate grogs area allocated to a Unit by the Developer for
purposes of calculating its relative proportionate interest in the
Common Elements of the Condominium shall remain fixed once the Unit
is incorporated within the Condominium either by the recording of
this Master Deed or an Amendment and Supplement ' to as herein

1t" or other

provided and shall in no way be affected by any ;
measurement and/or calculation of the Unit's grogs area that

i)
in“its sole and absolute

ig either 1lesser or greater than the (imate gross area

arbitrarily established by the Develope
discretion, and allocated to the Uni
Article XII of this Master Deed per

cordingly, subject to

ing to eminent domain and

subject to the potential diluti a Unit's proportionate

interest in the Common Element
B
o

Condominium affected by the

Developer's exercise of

served right to incorporate
additional Units as part of dominium as herein provided, the
proporticonate interest in Common Elements appurtenant to each
Unit shall remain Each Unit's appurtenant relative
proportionate intere the Common Elements of the Condominium
shall be used, in addi
this Master Deed

regsulting fr

to such other uses as may be provided in

llocate the division of proceeds, if any,

casualty loss, eminent domain proceedings or
from any ot position of the Common Elements.

Dilution of Proportionate Interegt in Common

Elements Appurtenant to Units in the Event of Developer's Exercise
of Regerved Right to Incorporate Additional Units as Part of
Condominium. Pursuant to Article XIV herecf, the Developer has

reserved the right to incorporate one or more additional Units, as
well as the governmentally-approved improvements thereon, including
additional Buildings and Units, as part of the Condominium.

Accordingly, until such time as the Developer's reserved rights as
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aforesaid have been fully exercised, have expired and/or have been
expressly abandoned, the proportionate interest in the Common
Elements of the Condominium appurtenant to Units incorporated as
part of the Condominium shall be subject to dilution based upon the
Developer's exercigse of such rights as aforesaid by the recording
of one or more Amendments and Supplements to this Master Deed as
herein provided.

As each such Amendment and Supplement to this Master Deed

is recorded, it shall, by its express terms, indicate that the

incorporation of additional Units within th minium has

resulted in the necessity of a recalculation e proportionate
interest in the Common Elements appurt o Units then
incorporated as part of the Condominium ofdthe recording of such

Amendment and Supplement. The Deve opé as part of any

Amendment and Supplement pursuant which it exercises its
reserved rights to incorporate ad al Units as part of the
Condominium, amend and/or s t Exhibit "G" hereof as
appropriate to reflect the re oned appurtenant interest in
the Common Elements of the nium as the Condominium is then
constituted at the time of recording of the Amendment and
Supplement. Such rea ” nt shall be in accordance with the

provisions of Section 5.02 of this

Master Deed.
5.04.
entitled to ¢

Each Unit Owner in good standing shall be
ote for each Unit to which he holds title,
which vote equal in weight to the then current relative
proportionat nterest in the Common Elements as if Unit No. 2 has
been developed. The Developer shall be entitled to cast all votes
for Units owned by it.

5.05. No Partition. Subject to the provisions of this
Master Deed, the Certificate of Incorporation, the By-Laws and the
New Jersey Condominium Act, the Common Elements shall remain
undivided and no Unit Owner(s) shall bring any action for partition

or division thereof. In addition, the undivided proportionate
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interest in the Common Elements shall not be separated from the
Unit to which it appertains and shall be deemed conveyed or
encumbered with the Unit even if such interest is not expressly
mentioned or described in the deed of conveyance or other
instrument of conveyance or encumbrance.

5.06. Membership in the Condominium Association. Upon
acceptance of a deed to a Unit, each Unit Owner shall automatically
become a Member of the Condominium Aggociation and shall be a
Member £for so long as he shall hold legal title. to his Unit,
gsubject to all provisions of this Master Deed

New Jersey
he By-Laws and
be established

Condominium Act, the Certificate of Incorporati
the Rules and Regulations which may now or he
for or by the Condominium Association.

5.07. Compliance by Owners.
a Unit shall comply with, and shall

Owner or occupant of
me ownership or occupancy
subject to statutes, rules and regul resclutions, ordinances
or other judicial, legislative ,® tive "law" of governmental
authorities having jurisdie » over the Condominium, the
provisions of this Master De:

the By-Laws, the Rules and

Certificate of Incorporation,

tions and any other documents, as

well as any amendments o ements to the foregoing. Failure to

comply with any of t ing shall be grounds for commencement
of an action for the
or both, by the De

Owner in any cougt

ry of damages, or for injunctive relief,

loper, the Condominium Association or any Unit

administrative tribunal having jurisdiction
of any perso persons, firm or corporation vidlating or
attempting ' olate or circumvent any of the aforesaid and
against any Un Owner to enforce any lien created by this Master
Deed or any covenant contained herein. Failure by the Developer,
the Condominium Association or any Unit Owner to enforce any
covenant herein contained for any period of time shall in no event
be deemed a waiver or estoppel of the right to thereafter enforce
the same.

ARTICLE VI
ASSESSMENTS
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6.01 Covenant to Pay Assessments. Every Unit Owner, by

acceptance of a deed or other éonveyance of a Unit, whether or not
it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Condominium
Agsociation all assessments contemplated in this Master Deed or the
By-Laws.

6.02. Liability for Assegsments. No Unit Owner may

walive or otherwise avoid liability for Common Expemses by non-use

of the Common Elements. Each assessment and al eg and other
r+ shall be a

re assgessed or

charges assessed against a Unit or a Unit
continuing lien upon the Unit against which
the Unit owned by the Unit Owner again wh hey were assessed
and shall also be the joint and several al obligation of the
Owner (s) of such Unit at the time the assessment, fine or
other charge fell due, and of each s juent record Owner of such

Unit, except as otherwise contem by Article XIII of this

Master Deed or N.J.S.A. 46:8
thereon and cost of colle

, together with such interest
thereof (including reasonable
attorney's and paraprofe 1 fees). Liens for unpaid
assessments, fines or charges may be foreclosed by suit
brought in the name Condominium Association in the same
manner as a foreclos a mortgage on real property. Suit to

recover a money jullgment for unpaid assessments, fines or other

charges may be ned without waiving the lien securing the

same .

nual Common Expense Assegsments. It shall be an
affirmative and perpetual obligation of the Board of Directors to
fix annual Common Expense assessments in an amount at least
gufficient to maintain the Common Elements and to otherwise
maintain and operate the Condominium as contemplated by this Master
Deed, the By-Laws or as required by the Condominium Act. The
amount of monieg for Common Expenses of the Condominium Association
deemed necessary by the Board of Directors and the manner of their

expenditure shall be determined in the sole discretion of the Board
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of Directors. Nothing contained in this paragraph 6.03 shall be
deemed to relieve the Unit Owners of their responsibility to
maintain their respective units, including Limited Common Elements.

6.04. Notice of Annual Common Expengse Agsessments. At

least thirty (30) days in advance of the due date of the first
annual Common Expense assessment installment for each fiscal year,
the Board of Directors shall cause to be prepared a list of the
Units and the annual Common Expense assessments applicable to each,

according to the nameg of the Unit Owners. This 1i & shall be kept

in the cffice of the Condominium Association or aging agent

and shall be open to inspection upon the requ any Unit Owner.
sment shall be

written notice of the annual Common Exp
' ded by Section 15.11

given to every Unit Owner in the manner |
of Article XV of this Master Deed.
6.05. Use of Annual Comm

pense Agsessments. The

annual Common Expense assessment le v the Board of Directors

shall be wused exclusively £ oting the health, safety,
pleasure and welfare of the Me of the Condominium Association,
including, but without 1lim (a) street lighting; refuse
and/or recyclable collect b) snow clearing from roadways,
parking areas and common : lks; (¢} landscaping of unimproved
Common Elements; (d ance, repair and replacement of the

Common Elements, inc g roadways, maintenance and repair of all

fences and walls within the Condominium and not within a Unit; (e)

payment of applifabile common taxes and common insurance premiums;
(£} all cost

administrati

expenses incidental to the operation and
" the Condominium Association; and (g) such other
items as may from time to time be deemed appropriate by the Board
of Directors; provided that the annual Common Expense assessment

shall not be used for capital improvements subject to Section 6.11
of this Master Deed. For purposes of this Section 6.05, the term

Common Elementg shall specifically exclude Limited Common Elements
as the individual Unit Owners shall be solely responsible for the

Limited Common Elements benefitting their respective Units.
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6.06. Allocation of Common Expenses: Obligations of the
Developer. The annual Common ExXpense assessment shall be allocated

among all Units incorporated within the Condominium. Each such
Unit shall be assessed a proporticnate share of the annual Common
Expense asgsessment determined by the Unit's thén current
proportionate (percentage}) interest in the Common Elements of the
Condominium as set forth in Exhibit "G" hereof and as same may be
amended and/or supplemented from time to time as herein provided by

Until the
er shall be

wing the first

one or more Amendments and Supplements hereto

conveyance of title to the first Unit, the
golely regpongible for all Common Expenses.
conveyance, the Owners of Units to whom ti been conveyed
shall be responsible for their proport hare of all Common
Expenses, and the Developer shall be resp le for payment of all
Common Expenses assessed against Unit ich have not been conveyed
to an individual purchaser.

6.07. Annual Common I Aggegsment Not Made. If an

annual Common Expense assess rpig not made as required, an

assessment shall be presumed' been made in the amount of the
last prior year's assessme ny installments of such presumed
annual assessments shall | e upon each installment payment date
until a new annual Cgmmo

6.08.

pense assessment is made.

g of Annual Common Expense Assegsment.
Annual Common Expetige assessments shall be made for a yearly period
to be determinedik Board of Directors and shall be payable in
advance in mo installments due upon the first day of each
month or in other installments and upon such other due dates
ag it may establish. Upon the conveyance of title to a Unit, the
portion of the then current annual Commen Expense assessment
payable by the new Unit Owner shall be an amount which bears the
same relationship to the annual Common Expense assessment as the
remaining number of months in the then current annual assesgsment
period bears to twelve (subject to any Common Expense assessment
installments for which a new Unit Owner may be liable pursuant to

N.J.S.A. 46:8B-21). Such first annual assessment or portion
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thereof for which a new Unit Owner is liable shall be immediately
due upon the acquisition of title by the purchaser of the Unit.
6.09. Emerdency Common Expenge Aggsegssment. In the event
the regular annual Common Expense agsegsment proves to be
ingufficient for an immediate need or emergency, the Board of
Directors may amend the budget and assessment and levy an Emergency
Common Expense asgssessment. The determination of an immediate need
or emergency shall be in the sole and absolute discretion of the
he budget and
ency and the
t shall be in

nit Owner, as

Board of Directors. Notice of any such amendment off

assessment resulting from such immediate need ox
levying of an Emergency Common ExXpense asse
writing and sent by mail or delivered to
provided in Section 15.11 of Article XV

)

Master Deed. Such

notice shall specify the due date any Emergency Common
therecf. Within thirty

assessment, the Board of

Expense assessment or any installme
(30) days of any Emergency Common
Directors shall memcorialize,
basis for and the fact of the

en resolution, the factual
ncy Common Expense assessment.
Any Emergency Common Expen egsment shall not apply to the
Limited Common Elements he individual Unit Owners shall be
responsible for the c¢ any and all expenses necessitated by
sinmon Elements benefitting their Unit.

6.10.

the other Common

ommon Expense Asgegsment. In addition to
nge assgessgsments authorized herein, in any
assegsment ve Board of Directors may levy a Special Common
Expense asse to defray in whole or in part the cost of any
reconstructi unexpected repair or replacement of an existing
capital improvehent to the Common Elements, not determined by the
Board of Directors to constitute an emergency or immediate need,
but for which funds held in regerve are inadequate, or for any
other lawful purpose except new capital improvements subject to

Section 6.11, hereof. If a Special Common Expense assgsessment for

an assessment year exceeds the sum of $15,000.00 increased by the

percentage of increase in the Consumer Price Index for all Urban
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Consumers since 1999, it shall be authorized by the prior assent of

an affirmative vote of sixty percent (60%) in interest of the

affected Members in good standing. This vote shall be taken at a
meeting duly called for such purpose. Written notice of such
meeting, stating the purpose of the meeting, shall be sent to all
Unit Owners at least ten (10) days in advance. The due date(s) of
any Special Common Expense assessment or any installment (s) thereof
shall be fixed in the resolution authorizing such Special Common

Expense assessment. Any Special Common Expense essment shall

not apply to the Limited Common Elements as ndividual Unit

Owners shall be responsible for the cost of d.all expenses
necessitated by repairs to the Limited C ments benefitting
their Unit. '

6.11.

addition to the other Common ExXpensge

Capital Improvement xpense Assessment. In
smenté herein authorized,
the Board of Directors may levy, i assessment year, a Capital
Improvement Common Expense asse 'for the purpose of acquiring
or constructing a new cap provement. If, during any
aggessment yvear, a Capital ] ement Common EXpense assessment
exceeds the sum of $15,0 increased by the percentage of
increase in the Consume Index for all Urban Consumers since
1999, it shall be author

vote of gixty percent

ed by the prior assent of an affirmative

) in interest of the affected Members in

good standing. T ote shall be taken at a meeting duly called

for thig pur Written notice of sguch meeting, stating the
purpoge of

than ten (1

ing, shall be sent to all Unit Owners no less
days 1in advance. The due date(s) of any Capital
Improvement Common - Expenge assgeggment, or any installment (s)
therecf, ghall be fixed in the resolution authorizing the Capital
Improvement Common Expense assessment. Any Capital Improvement
Common Expense Assessment shall not apply to the Limited Common
Elements as the individual Unit Owners shall be responsible for the
cost of any and all expenses necesgitated by repairs to the Limited
Common Elements benefitting their Unit.
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6.12. Exemption from Capital Improvement Common Expense

Asseggments. In spite of anything to the contrary herein, no

Mortgage Holder shall be regquired to pay any assessments for new
capital improvements, whether by way of regular, special, capital
improvement or any other Common Expense assessment. Thig provision
may not be amended without the written consent of Developer and
every Notice Mortgage Holder. Any Capital Improvement Common
Expense Assessment shall not apply to the Limited Common Elements

0or the cost of

as the individual Unit Owners shall be responsible'
any and all expenses necessitated by repairs to mited Common
Elements benefitting their Unit.

6.13. [INTENTIONALLY OMITTED]

6.14. Additional Common Exp Aggegasment for Real

ite of anything to the
d, the Certificate of

Estate Taxes Assessed on a Bulk Basis
contrary‘ contained in this Maste
Incorporation, the By-Laws or Mortgage requiring the
establishment of an escrow for gh ent of real estate taxes and

until such time as the Towns cean assesges and bills Units

for real estate taxes on a t rather than a bulk basis, the

Board of Directors may ereby 1is empowered to assess and
collect from all. Uni g, as an Additional Common Expense
assegssment separate | and | apart from all other Common Expense
assegsments, regular, cial or other, authorized by this Master
Deed, such amountg may be necessgsary to pay or create a reserve
for paying re ’ e taxes egstimated or assessed by the Township

of Ocean rel to the Condominium on a bulk basis. Furthermore,

in spite of anything contained in this Master Deed or the By-Laws
with regard to assessment and collection of other Common Expense
assegsments authorized or required by this Master Deed, Additional
Common Expense assessments and collections thereof for the purpose

of paying real estate taxes estimated or assessed by the Township
of Ocean relative to the Condominium on a bulk basis may be

agsgsegsed and collected in such a manner and with such frequency as
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the Board of Directors, in its sole and absoclute discretion, deems
necessary to pay, in a timely fashion, such bulk real estate tax
estimates or assessments. To the extent deemed appropriate by the
Board of Directors, in ite sole and absolute discretion, Additional
Common Expense assessments levied hereunder for the purpose of
paying estimated or assessed real estate taxes estimated or

assessed by the Township of Ocean relative to the Condominium on a

bulk basis may be collected in advance of the actual date upon

which such estimated or assessed real estate taxe due in oxrder

to create an escrow for the prompt payment of axes. With
til such time as

Unit basis, the

taxes shall be apportioned as follows Unit Owner shall be

responsible for their proportiocnate f real property taxes

for the land assessment based upon percentages set forth in
able ag if Unit No. 2 had
%; Unit No. 2 56.919%; and

ent for all improvements shall

Exhibit G, using the percentages
been developed (i.e. Unit No. {lF*
Unit No. 3 19.726%). The tax &
be borne by the owner of y

it upon which the improvements
exist.
Any and tional Common Expense assessmenis

collected by the Co

omiiiium Association as authorized hereunder
bulk real estate taxes shall be held in

ium Association in a segregated account until

for the purpose o
escrow by the Cond

such amounts ar uired to be paid to the Township of Ocean.

t Owner's liability for Additional Common Expense
assessments ithorized hereunder for the payment of bulk real

estate taxes estimated or assessed by the Township of Ocean

relative to the Condominium shall be allocated based upon the then
current proportionate liability for Common Expense assessments of
Units then incorporated within the Condominium that are the subject
of any such bulk estimate or assessment or such other equitable
basis of allocation as the Board of Directors deems appropriate in
itg sole and absolute discretion.
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Once the Township of Ocean commences assessment and

billing of real estate taxes on a per-Unit rather than a bulk
bagsis, the Condominium Association shall promptly refund, without
interest, Lo the applicable Unit Owners, their respective bulk real
estate tax escrow balance, if any, being held by the Condominium

Association. Furthermore, once the Township of Ocean commences

assessment and billing of real estate taxes on a per-Unit rather

than a bulk basgsis, the Condominium Assocociation shall have no

further responsibility for any real estate taxes,
Units of the Condominium uniess it becomes th
Unit (s) .

Owner of a

Any and all remedieg avail the Condominium
Assoclation pursuant to this Master
applicable law for the collection ¢of other delinguent Common
Expense assessments shall be equally lable to the Condominium
Association for the collection of inguent Additional Common

E

Expense asgsessment assessed f purpose of paying bulk real

estate taxes estimated or & d by the Township of Ocean

relative to the Condomini his shall include, but not be

limited to, the filing o daim of Lien and, if necessary, the
foreclosure of such
In the ev

the

a, Unit Owner sells his Unit prior to the

point in time tha wnship of Ocean commences assessment and

billing for real tfe taxes agssesgsed relative to the Condominium
on a per-Unit™ than a bulk basis, no amounts paid by guch
Unit Owner
shall be refu

Association regardless of the fact that such amounts might be held

Condominium Association for real estate taxes

dable to the former Unit Owner by the Condominium

in escrow and not yet paid to the Township of Ocean and regardless
of the fact that such amounts may have been paid to the Township of
Ocean for real estate taxes for a period that will include a

portion of time during which the former Unit Owner no longer held
title to the Unit. Instead, entitlement to all such amounts,
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including any refund of same once the Units are assessed and billed
for real estate taxes on a per Unit basis, shall run with title to
the Unit. Accordingly, Unit Owners selling their Units prior to

the point in time that the Township of Ocean commences assessment

and billing of real estate taxes on a per-Unit basis must make any
desired financial adjustments for amounts paid to the Condominium
Agssociation for real estate taxes with the purchaser of the Unit.
urchaser shall
ts ability to

No such adjustment between a Unit Owner and the

have any effect upon the Condominium Association a
assess and collect from the current Unit Owner all amounts
representing that Unit's proportionate s of assessed or

estimated bulk real estate taxes.

6.15. Any and
all fines, late charges, costs of collectil {(including reasonable
attorneys' and paraprofessional ) interest on unpaid
assessments, capital contributi membership fees, escrow

deposits or any other sums requi be paid to the Condominium

Association by a Unit Owner b% brovisions of this Master Deed,
the By-Laws, the Certificas Incorporation, the Rules and
Regulations of the Condo m Association or any duly adopted
Resolution of the Boar ectors shall be deemed Common Expense
assessments which ea Owner has covenanted and agreed to pay

according to the provi s of Section 6.01 of this Master Deed and

for which each Unj
Section 6.02

er is liable according to the provisions of
Master Deed and shall be collectible by the
Condominium iation in the same manner as other assessments
pursuant to . provisions hereof and N.J.S.A. 46:8B-21.

6.16. Certificate of Payment. The Condominium

Association shall, upon the written request to it, issue to any
Unit Owner or purchaser of a Unit prior to completion of a
voluntary sale of same a certificate signed by an officer of the
Condominium Association showing the amount of unpaid assessments
levied against the Unit in question by the Condominium Association.

Such certificate shall be issued within ten (10) business days of
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the Condominium Association's receipt of the written request. In
addition, the holder of a Mortgage on a Unit or any other holder of
a record lien encumbering a Unit may likewise request and receive
such a certificate from the Condominium Association. Anyone
entitled to request and receive such a Certificate, other than the
Unit Owner at the time of issuance of such certificate, and who
relies upon the certificate shall be entitled to rely thereon and
his liability for assessments levied by the Condominium Association
e limited to
itle to the

up to the date of issuance of the certificate shal

the amounts set forth therein in the event he ac
Unit subsequent to the issuance of the certi

6.17. Interest in Common Surpl cdmmon surplus of

the Condominium Association resulting fram antexcess of income over
ute discretion, opts

icle VII of the By-Laws,

shall be allocated among the Memb the same manner as those

les of Unit Qwners. EBach Unit Owner
is resgponsible to pe 11 of the maintenance, repairs and
Unit, including t ed Common Elements, at his own expense,
and in accordanc the reguirements of this Master Deed, the
By-Laws and and Regulations of the Association. Unit
Owners arxre 1y responsible for all of the improvements
appurtenant their Unitg and located within the boundaries of
gsame including by way of example but not by way of limitation those

improvements described in Section 3.02 of this Master Deed.

In addition, each Unit Owner shall be responsible to
perform at his own expense all of the maintenance, repairs and
replacements that may be required for improvements appurtenant to

his Unit, as such improvements are defined in Section 3.02 herein,

which are not located within the boundaries of his Unit as set
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forth in Section 3.01, when the following conditions are met:

A, the improvement is accessible without a breaking or
intrusion into the Common Elements or any other
Unit; and
B. the improvement is not functionally connected with
a Common Element or a component of an integrated
system which serves more than one Unit.
The cutting, removal or other disturbance of wallboard or any

gimilar material within the Unit Owner's own Dwellipg in order to

gain access shall not be considered "a breaki trusion" as
aforesaid.

Each Unit Owner is responsible y report to the
Board of Directors, in writing, any defe or‘need for maintenance,
repairs and/or replacements, the res ity for which is that
of the Association.

7.02. Regponsibilities o gaociation - General. The

Association shall furnish the mat ce, repairs and replacements

that are required £for the fning of any common plumbing,
common mechanical, common el él, common sewer Oor common water
supply systems. It shal rnish all maintenance, repairs and
replacements required General Common Elements as such are

defined in Section 1:16

rein, including, but not limited to the

roadways, common ., side ks and common walkways. All of the

expenses of th ssociation in discharging the aforesald

responsibili 11 be Common Expenses. Claims relative to
defects in «
N.J.A.C. 5:2

The Association shall also furnish the maintenance,

Elements shall be processed in accordance with

5 regarding warranty coverage and claims.

repairs and replacements that are required for any improvement

appurtenant to a Unit, as such improvements are defined in Section
3.02 herein, not located within the boundaries of the Unit énd not
meeting the conditions set forth in Section 7.01 herein. The
expenses incurred by the Association in doing sc shall be levied

against the Owner of that Unit.
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As set forth above in Section 7.01, each individual Unit Owner

shall be solely responsible for the cost of maintenance, repairs
and replacements to all improvements contained within the Limited
Common Elements benefitting each respective Unit.

7.03. [INTENTIONALLY OMITTED]

7.04. Rights of the Association. The Association may
effect emergency maintenance, repair and/or replacement to any Unit
or Limited Common Element for which the Unit Owner, is responsible

but which the Unit Owner has failed to perform, the expenses

incurred by the Association in doing so shall be against the

Owner of that Unit. The Association may alsag t non-emergency
maintenance, repair and/or replacement
Common Element for which the Unit Owne
the Unit Owner has failed to perfo charge the reasonable
expenses of the repair to the Unit O but only if (i) any such

failure by the Unit Owner will ha
2

terial and adverse impact

nium and (ii) the Unit Owner

failed to remedy the situat thin thirty (30) days after the

7.05. Damage Due to Negligence, Omission or Misuse. If,

due to the neglig or omission of or misuse by a Unit Owner,

his employee (s), ing (s), invitee(s), visitor (whether authorized
or unauthoriz e Unit Owner), damage shall be caused to the
Common Ele to a Unit{s) owned by others, or maintenance,
repairs or re cements shall be required which would otherwise be
a Common Expenée, the Unit Owner so responsible shall pay for such
damage and be liable for any damages, liability, costs and
expenses, including attorney's and paraprofessional fees, caused by

or ariging out of such circumstances.

ARTICLE VIII
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EASEMENTS
8.01. Unit Owner Easements. Every Unit Owner, his
successors and assigns, shall have the following perpetual
easements with respect to the Condominium:
A, A non-exclugive easement in, upon, over, under,
across and through the Common Elements to keep,
maintain, use, operate, repair and replace

improvements within his Unit in their original

positions and in every subsequent ition to which

they c¢hange by reason of the forces of

nature and the elements;
B. An exclusive easement existence and
continuance of any encrpoachment by improvements

within his Unit upon ning Unit or upon any

Common Elements, no isting or which may come

into existence er as a result of
construction, uction, repair, shifting,
settlement om ent of any portion of such
improvements that any such encroachment may
remain undisturbed so long as the improvements
ive public easement for the Unit Owners
tomers, employees, business invitees and
persons upon, under, over and across all

Elements and ULimited Common Elements

rtenant to other Units, for unlimited ingress

d egress amongst the Units and ingress/egress to

public roadways, provided such rights of ingress

and egress do not unreasonably interfere with any
other Unit Ownerg usage of their property;

D. An easement in common with the Owners of all other
Units to usge any and all pipes, wires, ducts,
cables, conduits, public utility lines, television
gystems, master antenna facilities or other General

Common Elements located within any of the other
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Units and/or in, upon, under or over the Common

Elements and serving his Unit;
A perpetual but non-exclusive easement in, over and
through the General Common Elements to use any and
all common roadways, common walkways and other
common facilities within the Condominium, subject
to the right of the Board of Directors to:
{1) promulgate, adopt, publish and enforce
Ruleg and Regulations for the
enjoyment thereof;
(ii) suspend this easement ri

for access to his Unit

Common Elements ap
any) for any perio ring which any

Common Expense a sment remains unpaid,

or for any during which any

infraction published Rules and
Regulatian ontinues, it being
underst t any suspension for either
of any assessment or a breach
and Regulations  of the
ium Association shall not

tute a waiver or discharge of the

Unit Owner's obligation to pay the
sesgment; and

designate portions of the General Common
Elements as Reserved Common Elements pursuant
to Article 4.06 of this Master Deed;

A non-exclusive easement for access to or use of
the General Common Elements within the Condominium
or for any other purposes not prohibited by this
Master Deed, the By-Laws or the Rules and
Regulations, which easement is for the benefit of
all Owners and occupants- of Units in the

Condominium and their invitees.
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8.02. Developer's Easements. The Developer, its
respective successors and assignse shall have the following
easements with respect to the Condominium:

A, A blanket but nonexclusive easement 4in, upon,
through, under and across the Condominium for the
purpose of conducting any and all reasonable
activities ordinarily associated with or related to
development and/or construction, including but not

limited to excavation, grading \ other site

preparation as well as constru erection or

other establishment of gover ally approved
improvements upon the Pr This easement
shall continue until the per has incorporated
within the Condominium Units proposed for
incorporation within Condominium {(or allowed
its reserved rights J orporate additional Units
to expire or aba gsame), has received plenary
and final certd g of occupancy or certificates
"applicable, for all Units and
s constructed by it within the
and has been zreleased from its
relative to the improvements

by it within the Condominium undexr the

eloper shall not, except in the case of an
ency, exercige this easement to enter a Unit
upon any Limited Commen Element appurtenant to a
Unit without prior notice to and permission from
the Unit Owner and at a time reasonably convenient
to the Unit Owner. Neither Unit Owners nor the
Board of Directors shall unreasonably preclude the
Developer from exercising its easement rights
herein established.

B. A blanket but nonexclusive easement in, upon, over,

through, under and acrossﬂthe Condominium for such
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purposes as may be reasonably necessary for the
Developer or its agents to discharge any service,
warranty, repaixr, maintenance, replacement or other
similar obligation it may have with respect to any
Unit (s) and/or the Common Elements. Neither Unit
Owners nor the Board of Directors shall
unreasonably preclude the Developer from exercising

its easement rights herein established. This

eagement shall be conterminous with
Developer's service, warranty, re : maintenance,
replacement or other gimilar cb iéns; and
A blanket but nonexclusive ea in, upon, over,
across and through the [ Com n Elements for the
purpese of conducting and all reasonable
activities ordinarily ociated with or related to
offering Units fo e and/or lease. This
eagement shall minous with the Developer's
ownership of «% t Unit owned by it and not
initially cor to an Owner who 1is not an
Affiliate o he Developer; and

nder, across and through the Common

nit Lot Areas, for surface water runoff

or the improvements Ilocated within the
minium. No individual Unit Owner shall
rectly or indirectly interfere with or alter the
drainage and runoff patterns and systems within the

Condominium.

The wvarious Developer's Easements identified in this Section
8.02, shall be exercised and used in such a manner as they will not

unreasonably interfere with the use of the property by the Unit

Further, any damages caused by the Developer in using the

rights set forth herein shall be repaired at the Developer's cost
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and expense.

8.03. Condominium Aggociation Easements The Condominium

shall also be subject to the following easements:
A, The Condominium Association shall have a perpetual
exclusive easement for the maintenance of any
Common Elements, including those which presently or
may hereafter encroach upon a Unit; and
B. The Condominium Association, through the Board of
Directors or any manager or managd ng agent, or
: shall have

tvof access to

their respective agents or empl
the perﬁetual but non-exclusive
each Unit to: (i) inspec ii) remedy any
this Master Deed,

Regulaticons o©of the

viclationg of the provi
the By-Laws or any Rule
Condominium Associat and (iii) perform any
operations require connection with the
maintenance, rep placement, administration or
management of %o »the Common Elements, any Unit
‘ acilities or fixtures affecting
or the Common Elements; provided
for entry are made in advance and
h entry is at a time reasonably
to the Unit Owner. In case of an
ency, such right of entry shall be immediate,

the Unit Owner is present at the time or

8

its officers,

Mortgage Holder Easements. Any Mortgage Holder,
ents and employees, shall have a blanket, perpetual

and nonexclusive easement to enter the Condominium or any part
thereof to inspect the condition and repair of the Common Elements
or any Unit encumbered by a First Mortgage owned, insured or
guaranteed by it. This right shall be exercised only during
reasonable daylight hours and then, whenever practicable, only
after advance written notice to and with the permission of the

Board of Directors (for Common Elements) and the Unit OCwner (for a
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Unit) .

8.05. Municipal Easements. The Condominium is subject
te a blanket, perpetual but nonexclusive easement of unobstructed
ingress to and egress from, access to and travel within, upon,
over, under, across and through same to the Township of Ocean, its
respective officers, agents, and employees (but not the public in
general), and all police, fire and ambulance personnel in the
proper performance of their regpective duties (including but not

limited to emergency or other necessary maintenance; repair and/or

replacement to a Unit which the Unit Owner had |, to perform)

and for emergency or other necesgsary maintena repair and/or
replacement of the Common Elements which the tion has failed
to perform. Except in the event of ciles, the rights

accompanying this easement sghall be rcised only during

reasonable daylight hours and then enever practicable, only

after advance notice to and with nission of the Board of
Directors (for Common Elements the Unit Owner (s) directly-
affected thereby. .

8.06 Utility Easemé

blanket, perpetual but n

The Condominium is subject to a

usive eagement of unobstructed
ingress to and egress froi ess to and travel within upon, over,
under, across and th e for the purpose of the installation,

maintenance, zyepair, ce and replacement of all sewer, water,

power and telep e pipes, lines, mains, conduits, poles,

transformers, mefe aster televisgion antennas, cable television
gystemg and an all other equipment or machinery neceggary or
incidental t proper functioning of any utility systems gserving
the Condominiu which easement shall be for the benefit of any
governmental agency, utility company or cother entity which requires
same for the purpose of furnishing one or more of the foregoing

services.

ARTICLE IX
ADMINISTRATION AND POWERS OF ATTORNEY

9.01. Administration of the Condominium, The
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administration of the Condominium shall be by the Condominium
Association in accordance with the provisions of the New Jersgey
Condominium  Act, this Master Deed, the Certificate of
Incorporation, the By-Laws, the Rules and Regulations and any cother
agreements, documents, amendments or supplements to the foregoing
which have been or may be duly adopted or subsequently required by:
(a) applicable statutes, regulations, resolutions, ordinances or

orders of any governmental entity having jurisdiction of the lands

that are incorporated as part of the Condominium or ghe Condominium

itgelf; (b) any title insurance company license buginess in
the State of New Jersey insuring or proposi insure title to
the lands that are incorporated as part
any Unit within the Condominium; or (c Instituticnal Lender
owning, hcolding, servicing, insuring or anteeing or proposing
to provide, own, hold, service, in guarantee or acguire a
First Mortgage loan, the lien of w cumbers or is proposed to
encumber a Unit within the Cong®

9.02. :

hereby reserves for itself

Developer'ss of Attorney. The Developer

succesgsors and assgigns, for a
e date the first Unit is conveved
by the Developer to the al individual purchaser thereof, or
until Developer corj tle to the last Unit within the

Condominium to the in individual purchaser thereof, whichever

occurs first, thei.right to execute on behalf of all contract

purchasers, Uniti/Owners, mortgagees, other lien-holders or parties
claiming a le equitable interest in the Condominium, any such
agreements, cuments, amendments or supplements to the documents

described in Section 9.01 of this Master Deed which may be required
for the reasons or by the entities set forth in Section 9.01 of

this Master Deed.

By execution of a contract to initially purchase a Unit
within the Condominium from the Developer, by execution of a deed
to any Unit within the Condominium initially conveyed by the

Developer or by the acceptance of any other legal or eqguitable
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interest in the Condominium, each and every contract purchaser,
Unit Owner, mortgagee, or other lien-holder or party having a legal
or equitable interest in the Condominium does automatically and
irrevocably name, constitute, appoint and confirm the Developer,
its successors and assigns, as its attorney-in-fact for the purpose
of executing such agreements, documents, amendments or supplements

reguired as get forth in Section 9.01 of this Master Deed, subject

to the limitations set forth in this Section 5.02.

The power of attorney aforesaid is expre declared and

acknowledged to be coupled with an interest in spbject matter
herecof and the same shall run with the title y and all Units
and be binding upon the heirs, personal re Fatives, successors
and assigns of any of the foregoing par Further, this power
of attorney shall not be affected by h or disability of any
principal and is intended to deliver ight, title and interest

of the principal in and to said
&

This power of attorney
shall be vested in the Develop guccessors and assigns until
the Developer's initial conves: ‘of all Units or the expiration
of its stated texrm.

©.03. Associati Power of Attorney. By execution of

a contract to initiall ase a Unit within the Condominium from

the Developer, by eXxecufion of a deed to any Unit within the

Condominium initiall onveyed by the Developer or by the

acceptance of an her 1egal or equitable interest in the

Condominium, d every such contract purchaser, Unit Owner,
mortgagee, er lien-holder or party having a legal or
equitable intgrest in the Condominium does automatically and
irrevocably name, constitute, appoiﬁt and éonfirm the Condominium
Association as attorney-in-fact for the following purposes: (i)} to
acqguire title to or lease any Unit whose owner desires to
surrender, sell or lease the sgsame, and, in the name of the
Condominium Agsociation or its designees, corporate or otherwise,
on behalf of all Unit Owners, to convey, sell, lease, mortgage (but

not to vote the votes appurtenant thereto) or otherwise, dispose of
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any such Units so acquired or to sublease any Unitg so leased by
the Condominium Association; (ii) to prepare, execute and record

any amendments to the Master Deed required by Article XII hereof;
and (iii) to prepare, execute and record any amendments to the
Master Deed made pursuant to Article XV hereof.

The power of attorney aforesaid is expressly declared and

acknowledged to be coupled with an interest in the subject matter
hereof and the same shall run with the title to any and all Units

and be binding upon the heirs, personal represent g, successors
and assigns of any of the foregoing parties.

of attorney shall not be affected by the deat

this power
sability of any
principal and is intended to deliver all itle and interest

of the principal in and to said power.

ARTICLE
RESTRIC

10.01. General Coye and Regtrictions. The

Condominium is subject to th%% ing restrictions:

A. To the ext t equipment, facilities and
fixtures wity ny Unit(s) shall be connected to
gimilar eg mt, facilities or fixtures affecting

or S her Unit(s) or the Common Elements,

and Regulations of the Condominium
iation.

Common Elements shall be used for the furnishing

f the services and facilities for which they are

reasonably intended and sulted and which are

incident to the use and occupancy of the Units.

cC. No Unit Owner shall have the right to mortgage or
encumber his Unit, wunless such mortgage or
encumbrance 1s a Permitted Mortgage. No other

mortgages or encumbrances shall be permitted
without the prior written consent of the Board of
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Directors, which consent shall not be unreasonably
withheld.

D. All property taxes, special assessments and other
charges imposed by any taxing authority are to be
separately assessed against and collected on each
Unit as a single parcel as provided by the New
Jersey Condominium Act. In the event that for any
year such taxes are not separately taxed to each
Unit but are taxed on all or a portiﬁn of the lands

and improvements incorpora within the

Condominium on a bulk basis, each Unit Owner
thereof baged

shall pay his proportiona
3 urrent = appurtenant

“upon hig Unit's th
proportionate interes le Common Elements of
the Condominium or, the sole and absolute
discretion of the of Directors, such other
are thereof, the aforesaid

with 8ection 6.14 of this

equitably allo
being in acce
Master Deed.
E. Each Unit

other

shall pay for his own telephone and
es that are separately metered or
im by the utility company providing the

guestion. Utilities that are not

ely metered or billed or that sexrve the
Elements shall be treated as part of the
on Expenses.

service or maintenance of any automobile or
other vehicle shall be performed anywhere within
the Condominium except as might be permitted by the
Condominium Association's Rules and Regulations.

G. [INTENTIONALLY OMITTED]
H. [INTENTIONALLY OMITTED]
I. There shall be no obstruction of the Common Elements

nor shall anything be stored in or upon the Common
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Elements except as permitted by the Rules and Regulations
of the Condominium Association, without the prior written
congent of the Boérd of Directors. No porch, landing,
steps, patio, terrace, balcony, stoop or deck of a
Dwelling shall be used for the storage of any item unless
expressly permitted by the Condominium Association's
Rules and Regulations or unless such storage has received
the prior written approval of the Board of Directors.

J. No portion of the Common Elements or other portion

of the Condominium shall be used or ined for the

dumping of rubbish or debris. In add , compost piles

are not permitted. Trash, ecyclableg and
excess materials of any kind 1 not be placed or
stored within or about the
pe

Association's Rules and ations. The Condominium

um, including within

any Unit, except as ted by the Condominium

Association may, by egulation, specify the type

of containers to b iized when trash, garbage,
cess materials are placed for
collection. 1In afyg event, all such containers shall be
stored within t ling or other permitted area except

K. JALLY OMITTED]

Conflominium or his Unit's Lot Area without prior written
consent of the Board of Directors or unless expressly
permitted by the Rules and Regulations of the Condominium
Agssociation; provided, however, under no circumstances
shall any outdoor shed or similar facility be erected or
placed within the Condominium (including a Unit's Lot
Area) .

M. No Unit Owner (other than the Developer) shall
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paint, decorate or otherwise change the appearance of the
exterior of his Unit, any Building or any portion of the
Common Elements unless expressly permitted by the
Condominium Association's Rules and Regulations or
approved in advance in writing by the Board of Directors.
The foregoing shall be deemed to include an otherwise
permitted alteration of the interior of the Unit that
will result in a change in exterior appearance of a

Building or portion of the Common Element

N. Each Unit Owner shall be respon for cleaning

(interior and exterior), mainte repair and
replacement of all windows of tvas well as any
doors serving his Unit, incly hose doors leading
onto any porch, landing, steps cony, deck, terrace,
patio or stocp adjacent to Unit. The termsg "window"
and "door" shall be dee

each, including, but#®

include all portions of
ecessarily limited to the
frames, screens,
etc. The Cond

erating mechanism, hardware,
Associlation, by Rules and
blish maintenance schedules and

standards in t gard as well as standards applicable

to types als, styles, manufacturers, colors,
ete er to preserve and promote soundness of
repair visual aesthetic and architectural harmony.

0. shall be done or kept within any Unit within
the minium that will increase the rates of any

e for which the Association is responsible beyond
the regular rates ordinarily applicable without the prior
written consent of the Board of Directors. No Unit Owner
shall permit anything to be done or kept within his Unit
that will result in the cancellation of any insurance for
which the Condominium Association is responsible or that
will violate any law.

P. [INTENTIONALLY OMITTED]
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Q. Nothing shall be done within or aﬁy Unit or on or to
the Common Elements of the Condominium which will impair
the structural integrity of any Unit, Building or any
other improvement.

R. No exterior loudspeakers, including those contained
in portable radios or television sets, shall be permitted
within the Condominium except as may be expressly

permitted by the Rules and Regulations of the Condominium

Agssociation. No unshielded floodligh or exterior

antenna or similar device shall be in by any Unit
Owner within or upon peortion of it or upon any
portion of the Common Elements e prior written

permission of the Board of Directors or as expressly

permitted by the Rules and Regu ns of the Condominium
Association.

S. No wvehicles larger a panel truck and no
commercial wvehicle, ome, recreational wvehicle,
boat, boat trailers e like, nor any unlicensed,
inoperative, unus : |

be parked within%gny" part of the Condominium except:

ng the Condominium or one of the Units
g parked in an area designated for such
if any, all subject to the Rules and
Regula - of the Condominium Association. The Board of
Dire through Rules and Regulations, may further
hoge wvehicles that are permitted or prohibited
withi the Condominium. This restriction is not
applicable to the Developer in its exercise of its
development rights relative to the property.
Notwithstanding the provigions of this Section 10.1

8, each Unit Owner ghall be permitted to park two (2)

commercial vans and either two (2) additional commercial

vans or two (2) commercial box trucks {(no larger than
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21') within the boundaries of the Limited Common Element
benefitting that Unit Owner's Unit. This proviso is made
subject to any limitations imposed by governmental
authorities.

T. Except for designated parking areas, if any, there
shall be no parking of vehicles within the General Common
Elements.

U. There shall be no parking of vehicles on any roadway

or street within the Condominium ex as may be

permitted by the Rules and Regulations Condominium

Association.

V. [INTENTIONALLY OMITTED]

W. [INTENTIONALLY OMITTED]

X. No noxious, unlawf ightly or offensive

activities shall be carrie within the Condominium,

including within any Un r shall anything be done
either wilfully or n y which may be or become an
unreasonable annog or nuisance to others or
unreasonably inte with the peaceful possession and
proper use of nits and Common Elements of the
Condominium esidents. The foregoing shall not be
construed to impede the Developer in its
development & the Property.

TONALLY OMITTED]

moral, dimproper, offensive or unlawful use
made of any Unit or porticn of the Common
tg; and all applicable lawg, including by way of
example and not by way of limitation, zoning ordinances,
building codes and regulations of all governmental
agenclieg having jurisdiction of the Condominium, shall be
ocbserved.

10.02. [INTENTIONALLY OMITTEDI]
ARTICLE XT
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REQUIRED INSURANCE AND DISPOSITION OF PROCEEDS

11.01. Insurance. As required by N.J.S.A. 46:8B-14(d) and
(e), the Board of Directors shall obtain and continue in effect
blanket property insurance con the Common Elements in an amount
equaling replacement wvalue (exclusive of land, foundations or
slabs, excavations and such other items as are usually excluded
from insurance coverage), but without prejudice to the rights of
the Owner of any Unit to obtain individual Unit insurance at his

own cost. In addition, the Board of Directors 1l obtain and

continue such other amounts of insurance c¢ ge as may be

required by the provisions of the By-Laws a such amounts as
are prescribed therein, if any. Premiu 111 such insurance
coverage, except for individual Unit < shall be a Common
Expense to be included in the annual Expense assessment.

11.02. Disposition of I nce Proceeds. If any

Building, improvement or Common
%

or any part thereof 1is

damaged or destroyed by fire o ty, the repair, restoration

or ultimate disposition of a1 surance proceeds shall be in

accordance with the provisiq this Article XI.

11.03. Insuran sceads Less Than or Egual to $25,000.

If the insurance pro rived from an insured loss amount to
$25,000.00 or less,

licensed contracte

ard of Directors shall contract with a

ontractore of its choice to rebuild or

repair such dama destroyed portiong of the Condominium in

conformance_w original plans and specifications therefor, or
if adherence ch original plans and specifications is deemed
impracticable the sole and absolute discretion of the Board of
Directors, then in conformance with revised plans and
specifications, provided such repairs or rebuilding shall be of a
quality and kind substantially equivalent to the original
construction. The Board of Directors shall accept bids only in
specific amounts and shall not enter into any cost-plus or other
sliding scale arrangement for compensation to the contractor.

11.04. Insurance Proceeds Greater than $25,000. If the
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insurance proceeds derived from an insured loss exceed $25,000.00,

all such insurance proceeds shall be paid directly to an Insurance
Trustee, as may be designated by the Board of Directors, as trustee
for all Permitted Mortgage Holders holding Mortgages and all Unit
Owners, as their respective interests may then appear.
Disbursement of such funds shall be made only upon the signatures
of a majority of the members of the Board of Directors in
accordance with the following:

A. Upon notification of the receipt.of insurance

proceeds by the Insurance Tr r at such
earlier date as may be deter appropriate by
the Board of Directors, sorfe and absolute

discretion, the Board of i ors shall enter into

licensed contractor o
or rebuilding of al he damaged or destroyed
portions of dominium, as nearly as
practicable che origiﬁal plans and

specification of and in accordance with all

B. The Board ’ irectors shall enter into said
a licensed contractor or contractors

have provisions for periodic

to the contractor shall be made

ct to the prior presentation of an architect's

tificate and contractor's requisition containing

uch provisions as may be appropriate under the
circumstances and deemed suitable by the Board of
Directors.

C. The Board of Directors shall employ an architect or
other qualified party to supervise the repair and
rebuilding to ensure that such work, services and
supplies are of proper gquality and that

construction is completed in a workmanlike manner
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and according to plans and specifications.
11.05. Responsibility of Unit Owner. If the damage is

only to those parts of a Unit for which the regpongibility for
maintenance, repair and replacement is that of the Owner, then that
Owner shall be responsible for reconstruction and repair, but the
proceeds of any insurance that may have been obtained by the
Condominium Agsociation as a result of such damage shall be made
available to the Unit Owner for such purpose upon‘such terms and

conditions as the Board of Directors may impose_i®m its sole and

absolute discretion. Subject to the provisig , this Master

Deed, in all other instances the responsibil reconstruction
and repair after casualty shall be he Condominium
Association.

11.06, Insurance Proceeds Insu

ient. If the proceeds

of insurance are not sufficient to v the estimated cosgts of

reconstruction and repalr of damag destroyed portions of the
Condominium, or if at any tair ing or upon completion of
reconstruction and repair, nds for payment of the costs
thereof are insufficient, Sp , Common Expense assessments shall
be made against all Owners e Unitg were damaged or destroyed in
sufficient amounts to
If only Limited Co

destroyed, the Specia

funds for the payment of such costs.
ements and no Units are damaged or
mmon Expense assessment shall be levied

only against thos#&. Units entitled to use of such Limited Common

Elements. If ong eral Common Elements and no Units are damaged

or destroyed ecial Common Expense assessment shall be levied
against all Anything to the contrary in this Master Deed or
the By-Laws “notwithstanding, such Special Common Expense
assessments shall be in proportion to the Unit Owner's percentage
interest in the Common Elements relative to the aggregate interest
in the Common Elements of all Units specially assessed. The
foregoing provigions of this Section 11.06 are applicable to the
repairs and reconstruction to be undertaken by the Condominium
Association and do not cover damages to those portions of the Unit

for which the responsibility of maintenance and repair and the
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costs thereof is that of the Unit Owner.

11.07. Excess Ingurance Proceeds. If the amount of
available insurance proceeds should exceed the cost of any such
reconstruction or repair, the excess shall be retained by the
Condominium Association and applied by it to either reduce the
Common Expenses or held as reserves; provided, however, any portion
of the excess insurance proceeds attributable to damage or
destruction for which a Unit Owner is individually responsgible for
repalr or reconstruction shall be paid to said U it Owner or, if

then to the

there is a mortgage endorgement as to an affecte
Unit Owner and the Unit mortgagee jointly. cess insurance
mage to a Limited

t Owner of the Unit

proceeds attributable to a casualty, los
Commen Element shall be turned over to

which the Limited Common Element benefii subject, however, to

that Unit Owner's reguirement to tu e same over to such Unit
Owner's mortgagee, 1f any and if r

ge Holder. In the event the

~ 11.08. Assignment to
Condominium Asscociation detezn not to repair or rebuild the
ccordance with N.J.S.A. 46:8B-24,

le to a Unit Owner as a result of

damaged or destroyed property
any insurance proceeds pa
g8 Unit or interest in the Common
by assigned and shall be paid to any

exr (g), as their interests may appear, for
appropriate mortgage indebtedness and the
excesg, 1f an " be paid to the appropriate Unit Owners, all
in accordanc .J.8S.A. 46:8B-24.

ARTICLE XII
EMINENT DOMAIN

12.01. General. This Article shall be deemed to be
supplemental to and not in derogation of the provisions of N.J.S.A,.
46:8B~-25.

12.02. Notice and Participation of Unit Owners. If the
Commont Elements or any part thereof shall be taken, injured or

destroyed by eminent domain, each affected Unit Owner shall be
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entitled to notice of such taking and to participate through the
Condominium Association in the proceedings incident thereto.

12.03. Allocation of Awards. Any awards made in
connection with such proceedings shall be collected by the
Condominium Association and applied or distributed by it in
accordance with and Sections 5.02 and 12.04 of this Master Deed,

unless the award or decree provides to the contrary.
12.04. Re-Allocation Following Condemnation.
A. Units Rendered Uninhabitable. Upon

acgquisition by
pocted Unit's
nterest in the

the condemning authority, ea
entire appurtenant proportion
Common Elements of th ominium and its
proportionate liability ommon Expenses shall
be automatically realloca to the remaining Units
on the same basgsis as regpective proportionate
interests and liabi ere initially established.
The Condominiug
Board of Direct

and record

iation, acting through its
hall promptly prepare, execute
mendment to this Master Deed
h reallocations. Any remmnant of a
has been rendered uninhabitable
after a part of a Unit is taken under
section shall thereafter be a Common

and corresponding proportionate liability for
Common Expenses of each affected Unit shall remain
unchanged.

12.05. Allocation of Proceedsg Derived from Acguigition
of Common Elements. If a part of the Common Elements is acguired

by eminent domain, the award must be paid to the Condominium
Association. The Condominium Association shall divide any portion
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of the award not used for any restoration or repair of the

remaining Common Elements among the Unit Owners in proportion to
their respective proportionate interest in the Common Elements
before the taking, but the portion of the award attributable to the
acquisition of any Limited Common Element must be equitably
divided, unless the award provides otherwise, among the Owners of
the Units to which that Limited Common Element was allocated at the

time of acquisition based upon the relative proportionate

entitlement of the affected Owners to the acquired.Limited Common

Elements.

ARTICLE XITI

PROTECTIVE PROVISIONS FOR THE BENEFI RTGAGE HOLDERS

13.01. General. "Notice
refer to any Mortgage Holder holdin

yagee" shall mean and
a First Mortgage which has

given written notice to the Condomin sgociation in the manner

provided in Section 15.12 of thig r Deed of its desire to have

notice of those matters that he subject of Sectiong 13.02

through 13.06 and 13.09 of ster Deed. Any such notice must

state the name of the M ge Holder and the address to which

notices to be gent to uld be directed and must sufficiently
identify the Unit £ which the Notice Mortgagee is the Mortgage
ge . It shall be the ockligation of the

. keep the Condominium Association informed of

Holder of a Firs

Notice Mortgagee
any change of, a . s to which required notices should be sent.
The Condominiur ociation shall be deemed to have fulfilled its
obligations eunder and a Notice Mortgagee shall be deemed to
have been given any required notice hereunder so long ag the
Condominium Association can establish that it served the notice in
guestion in the manner provided herein directed to the Notice
Mortgagee at the last address given by it to the Condominium
Association in the manner provided herein. The manner in which the
Condominium Asgociation shall give the notices required to Notice

Mortgagees pursuant to this Article XIII shall be via United States
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Postal Service by certified mail, with return receipt requested and
sufficient prepaid postage affixed thereto, addressed to the last
address of the Notice Mortgagee identified to the Condominium
Assoclation as provided herein.

13.02. Prior Written Approval of 51% of Notice

Mortgagees. The prior written approval of at least fifty-one

percent (51%) of the Notice Mortgagees is required for any material
amendment to this Master Deed or to the By-laws ox Certificate of

Incorporation of the Condominium Association, i ding, but not
limited to, any amendment which would change an
Lo

ion relating
A. Reallocation of interests eral or Limited
Common Elements or right
'

heir use (except as

expressly contemplated ticles IT and XIV of

this Master Deed);
B. Boundaries of any
Saction 14.02

except as contemplated by

ig Master Deed);

C. Convertibilit Units into Common Elements or

vice versa t as expressly contemplated by

Articles XIV of this Master Deed) ;

D. Expan ontraction of the Condominium, or the

addition, nnexation or withdrawal of land to or
Condominium (except as expréssly
plated by Articles ITI and XTIV of this Magter

osition of any restrictions upon a Unit Owner's

right to sell or transfer his Unit;

F. Restoration or repair of the Condominium ( after
damage, destruction or condemnation) in a manner
other than that specified in this Master Deed;

G. Any action to terminate the legal status of the
Condominium as a Condominium after substantial
damage or condemnation occurs;

H. Any provisions that expressly benefit Notice
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- Mortgagees; or

I. Assessment allocations  (except as expressly
contemplated by Articles VI and XIV of this Master

Deed)}, asgegsment liens or subordination of
assessment liens.
The notice given to Notice Mortgagees pursuant to Section

13.01 of this Master Deed with regard to any proposed material

amendment as aforesaid must include a copy o©of the proposed

amendment .

13.03, Prior Written Approval of Notice

Mortgagees. The prior written approval o st sixty-seven

percent (67%) of the Notice Mortgagee aquired before the
effectuation of any decision by the Un ers to terminate the

ndominium for reasons other

legal status of the Condominium as a
than substantial destruction or con ion.
13.04. Tomplied Approv

In spite of the requirementg%

Notice Mortgagees Agsumed.

written approval of Notice

Mortgagees provided in Sect il3.02 and 13.03 of this Master

Deed, provided that the Co ium Association serves notice on

Notice Mortgagees of tho ers that are the subject of Sections

13.02 and 13.03 of Master Deed in the manner provided in

Section 13.01 of thi ter Deed, the Condominium Asgociation may

assume implied al of any Notice Mortgagee failing to submit

a written res to any notice given within fifteen (15) days
after it r uch notice ag provided herein and so long as the
notice was Jivered by certified mail as indicated by a signed

return receipt.

13.05. Additional Notices. Any Notice Mortgagee shall
also be entitled to timely written notice of:
A. Any condemnation or casualty loss that affects
either a material portion of the Condominium or the
Unit securing the Notice Mortgagee's loan; and no
Unit Owner or other party shall have priority over
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such Notice Mortgagee with respect to the
distribution to such Unit (s) of the proceeds of any
condemnation award or settlement in the event of
condemnation or with respect to the distribution to
such Unit {s) of any insurance proceeds in the event
of casualty losas;

B. A lapse, cancellation or material medification of

any insurance policy or fidelity bond maintained by

the Condominium Asgociation; and
C. Any proposed action that requir

specified percentage of Notice agees.

13.06. No Partition. No Uni
partitioned or subdivided without the

e Condominium may be
itten approval of any
Notice Mortgagee holding a Mortgage such Unit.

13.07. Common Expensge Any lien the

Condominium Association may ha Unit in the Condominium for
the payment of Common Expense sments, regardless of nature,
attributable to such Unit is ‘dinate to the lien or equivalent
security interest of any F rtgage on the Unit recorded prior
to the date any such on Expense assessment became due.
However, if a mortga a First Mortgage or other purchaser or

a Unit obtains title h Unit as a result of foreclosure of the

First Mortgage, S acquirer of title, his successors and assigns
shall be liably

assessments b

r the share of Common Expenses or other
ondominium Association pertaining to such Unit
or chargeab the former Unit OWner which became due prior to
acquisition of title as a result of the foreclosure. Such unpaid
shares of Common Expenses and other assessments shall be deemed to
be Common Expenses collectible from all of the remaining Unit
Owners including such acquirer, his successors and assigns.

13.08. Maintenance and Inspection of Records. The

Condominium Association shall maintain current copies of this
Master Deed, the Certificate of Incorporation, the By-Laws and the

Rules and Regulations of the Condominium -Association, and any
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Association, and any respective amendments thereto, asg well as its

own books, records and financial statements and have same
reasonably available for inspection by Unit Owners and Permitted
Mortgage Holders. Any Permitted Mortgage Holder shall, upon prior
written request: (i) be permitted to inspect the documents, books
and records of the Condominium Association during normal business
hours; and (ii) receive an annual unaudited financial statement of
the Condominium Association within ninety (90) days following the

end of any fiscal year of the Condominium Association.
13.09. [INTENTICNALLY OMITTED]

13.10. Liabilit
Mortgage Holder that obtaing title to

for Common Expe sesgments. Any
as a result of
foreclosure of a First Mortgage, or by ed ‘br assignment in lieu

of foreclosure, or any purchaser in losure sale, or their

respective successors and assigns, s e liable for the share of

Common Expenses or other assessmen e Condominium Association
pertaining to such Unit or ¢ e to the former Unit Owner

which became due prior to ac n of title.

for the Condominium enter pto by or on behalf of the Condominium
Association shall be te ‘
with or without cau uppn thirty (30) days prior written notice
thereof. The term o such agreement shall not exceed one (1)
year. ﬁ

13.12 on BExpensgse Default. 1In spite of the absence

installment of any Common Expense assessment, regular or otherwise,
for a Unit, any Mortgage Holder holding a Permitted Mortgage which
encumbers such Unit shall be entitled to declare such Mortgage in
default in the same manner that is permitted by such Mortgage with
respect to any default in the payment of real estate taxes.

ARTICLE XIV
DEVELOPER'S RIGHTS AND OBLIGATIONS
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14.01. Ratification, Confirmation and Approval of

Agreements. The fact that some or all of the officers, Directors,

Members or employees of the Condominium Association and the
Developer may be identical, and the fact that the Developer or its
nominees have heretofore or may hereafter enter into agreements
with the Condominium Association or with third parties will not
invalidate any such agreements and the Condominium Association; and
its Members, from time to time, will be obligated £o abide by and

comply with the terms and conditions thereof. urchager of a

Unit and the acceptance of the deed therefo party shall

constitute the ratification, confirmation proval by such
purchaser, itse heirs, legal representati egssorg and assigns
of the propriety and legality of said a ent (8), or any other
agreements authorized and permitted

Act, thigs Master Deed, the Certifica

the New Jersey Condominium

Incorporation or the By-
Laws of the Condominium Associati

14.02. Rights Re :
anything to the contrary in

In spite of
ster Deed or the Certificate of
Incorporation or By-Laws e Condominiunl Association, the
Developer hereby reserve e following rights for itself, its
guccessors and any a ‘ |
The right, but not the obligation, for a period of
yvears from the date it initially conveys
o the first Unit within the Condominium to a
agser, to develop some or all of undeveloped
tions of the Property with improvements not
incorporated as part of the Condominium by the
express termg of this Master Deed at the time of

its recording in the Monmouth County Clerk's
Office. The specific improvements included in the

Developer's development of portions of the
Property, including the type, character, design,
quantity, etc. of any site improvements (including
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roadways), Buildings and Units shall be in the sole

and absoclute discretion of the Developer, subject
only to the approval of and regulation by all
governmental authorities having jurisdiction over
such development. The Developer's right of
development hereby reserved sgshall include the
right, in the event the Developer exercises such
reserved rights of development, to lncorporate all

Buildings constructed and all other improvements as
Units and Common Elements, re
Condominium, Such right sh exercigsed and
discharged by the Develop ecording in the

of appropriate

‘to thig Master Deed
expressly incorporati he additional residential
dwellings and improvements into the
Condominium a S and Common Elements,
respectively. ¥ Amendments and Supplements
gshall inclu h amendatory, supplemental or
replaceme hibits as are necessary, if any, to
graphi identify the additional Buildings,
ommon Elements, as required by N.J.S.A.

and (e); to reapportion the

tionate interest in the Common Elements of
ndominium appurtenant to each Unit then
rporated into the Condominium in accordance
with Article V of this Master Deed and N.J.S.A.

46:8B-9(g). Any such Amendments and Supplements

shall not be operative until duly recorded in the

Monmouth County Clerk's Office. The aforesaid

reallocation of each Unit's appurtenant
proportionate interest in the Common Elements of
the Condominium shall not be deemed to constitute a

restricted reduction of interest under Article XIII
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of this Master Deed. Such Amendments and
Supplements and the changes effected thereby,
including the aforesaid reallocation of the
proportionate interest 1in the Common Elements
appurtenant to the Units, shall be fully binding
upon all contract purchasers, Unit Owners and all
holders of Mortgages encumbering Units within the

Condominium. Nothing contained herein shall be

construed to authorize or permit annexation or
incorporation of any other lands Condominium
except by amendment duly d pursuant to

Article XV of this Master

By acceptance of a o any Unit or by the

acceptance of any oth "or equitable interest
in the Condominium, and every such contract
purchaser, Unit O mortgagee or other lien-
holder or par ng a legal or eqguitable
interest in t fominium does automatically and
irrevocably

the Devel

constitute, appoint and confirm
its successors and assigns, as
act for the purpose of executing such
Amendiientd and Supplements to this Master Deed and

instrument (s) necessary to effect the

.moing rights reserved to the Developer. The
of attorney'aforesaid is expressly declared
acknowledged to be coupled with an interesgt in
the subject matter hereof and the same shall run
with the title to any and all Units and be binding
upcn the heirg, personal representatives,
successors and assigns of any of the foregoing
parties. Further, said power of attorney shall not
be affected by the death or disability of any
principal and is intended to deliver all rights,
title and interest of the principal in and to said
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power.

Nothing contained in this Master Deed sghall
preclude the Developer from exercising its reserved
rights established by this Subsection 14.02 A. in

the same Amendment and Supplement in which it
exercises its rights reserved in Subsection 14.02B.
hereof.

B. The right, for a period of ten {(10),vears from the

date it initially conveys title e first Unit

within the Condominium to a pu subject to
obtaining any required gover approvals, to
increase or decreéase the
particular Building base market demand.

The right of t Developer hereby reserved
shall be exercised the Developer by its

recording in the M County Clerk's Office of

and Supplements to this
Master Deed. ; Amendments and Supplements shall
include s amendatory, supplemental or
ibits as are necessary, if any, to
entify Unite and Common Elements, as
requi by N.J.S.A. 46:8B-9(d}) and (e); to
the proportionate interest in the
Elementsg of the Condominium appurtenant to
Unit then incorporated into the Condominium in

ordance with Article V of this Master Deed and

N.J.S.A. 46:8B-9(g). Any such Amendments and
Supplements shall not be operative until duly
recorded with the Monmouth County Clerk's Office.

The aforesaid reallocation of each Unit's
appurtenant proportionate interest in the Common
Elements of the Condominium shall not be deemed to

constitute a restricted reduction of interest under
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Article XIII of this Master Deed. Such Amendments

and Supplements and the changes effected thereby,
including the aforesaid reallocation of the
proportionate interest in the Common Elements
appurtenant to the Units, shall be fully binding
upon all contract purchasers, Unit Owners and all
holders of Mortgages encumbering Units within the
Condominium.

By acceptance of a deed to a nit or by the

acceptance of any other legal or able interest
in the Condominium, each and, such contract
purchaser, Unit Owner, or other lien-
holder or party havin legal or equitable

interest in the Condogini loes automatically and

irrevocably name, co ute, appoint and confirm

the Developer, it cessors and assigns, as
attorney-in-fac e purpose of executing such
Amendments and ments to this Master Deed and
any other 1 ent (s) necessary to effect the
foregoing £ reserved to the Developer. The

ney aforesaid is expressly declared

the heirs, personal repregsentatives,
eggsors and assigns of any of the foregoing
pirties. Further, said power of attorney shall not
be affected by the death or disability of any
principal and is intended to deliver all rights,
title and interest of the principal in and to said
power. .
Nothing contained in this Master Deed sghall
preclude the Developer from exercising its reserved
right established by this Subsection 14.02 B. in
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the sgsame Amendment and Supplement in which it

exercisgses its rights reserved :in Subsection 14.02

B. hereof.

14.03. Transfer of Special Developer Rights. No special
rights created or reserved to the Developer under this Master Deed
(from now on called "Special Developer Rights") may be transferred
except by an instrument evidencing the transfer recorded in the

office of the Clerk of Monmouth County, New Jersey. , The instrument

shall not be effective unless executed by the t eree

14.04. Liability of Transferor. gfer of any
Special Developer Right, the liability of ansferoxr is as
follows:

A, A transferor is not reli of any obligation or

liability arising be e the transfer and remains

liable for warranty ations imposed upon it.

Lack of privity do deprive any Unit Owner of

gtanding to an action to enforce any

#

cbligation o ansferor.

B. If a trans] retains any Special Developer
Right, ot a successor to any such Special
Devel t is an Affiliate of the Developer,
nsjeror is subject to liability for all
ns and liabilities imposed on a Developer
or by this Master Deed arising after the
fer and is jointly and severally liable with
successor for the liabilities and obligations
of the successgor which relate to the Condominium.
C. A transferor that retains no Special Developer
Rights has no liability for any act or omission or
any breach of a contractual or warranty obligation
arising from the exercise of any such Special
Developer Right by a successor Developer which is
not an affiliate of the transferor.

14.05. Transfer of Rights Requested. Unless otherwise
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provided in a mortgage instrument or deed of trust, in case of
foreclosure of a mortgage, sale by a trustee under a deed of trust
or sale under any bankruptcy or receivership proceedings of any
Units or interests in the Condominium owned or held by the
Developer, a person or entity acquiring title to all the Unite or
interests being foreclosed or sold, as applicable, but only upon
its request, succeeds to all Special Developer Rights, or only to
any such Special Developer Rights to maintain models, sales offices
title shall
loper Rights

and signs. The judgment or instrument conveyil

provide for transfer of only the 8pecial
requested.
14.06. Foreclosure, Bankrup

civership. Upon

foreclosure, sale by a trustee under a deed of trust, or sale under

any bankruptcy or receivership proceedi of all Units in the
Condominium owned by Developer:

A. the Developer ceas

Rights, and g

B. the period of 4D

the judgment

ave any Special Developer

er control terminates, unless
rument conveying title provides

to the cont?d
14.07 [INTE ”Lf OMITTED]

14.08. tiveness. Nothing in this Article XIV

subjects any successor o a Special Developer Right to any claims

against or other ations of a transferor other than claims and
obligations a nder this Master Deed.

ARTICLE XV
GENERAL PROVISIONS
15.01. Duration. The provigions of this Master Deed
shall be perpetual in duration, shall run with title to and bind
all of the land included in the Condominium and shall inure to the
benefit of and be enforceable by the Condominium Association and
the Unit Owners, their regpective successors, assigns, heirs,

executors, administrators and personal repregentatives, except that
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the covenants and restrictions set forth in Section 10.01 =shall

have an initial term of forty (40) years from the date this Master

Deed is recorded in the office of the Monmouth County Clerk, at the

end of which period such covenants and restrictions shall
automatically be extended for successive periods of ten (10) years

each, unless Unit Owners'owing at sixty percent (60%) in interest

of the Common Elements of the Condominium at the time of expiration

of the initial period or of any extension period shall sign an

instrument or instruments (which may be in coun rtg) in which

they shall agree to change said covenants and ons in whole
or in part; but no such agreement shall binding unless
written notice containing the terms of oged agreement is
sent to every Unit Owner at least thirts ) days in advance of
the action taken in authorizing said reement.

15.02. Amendment of Mag

Except for those
provieions herein that express%y ide otherwise, this Master
Deed may be amended at any tim the date hereof by a vote of

those Unit Owners in good s owning at least sixty percent

(60%) of the interest in they Coffifion Elements of the Condominium, at

any meeting of the Condo Association duly held in accordance
e By-Laws. No amendment shall be

effective until reco in the Mommouth County Clerk's Office.

No amendment sha aterially adversely affect any Unit Owner's

rights to public ress/egress across any Common Element, Limited
Common Elemen vy Cross Access EBasement (except asgs expressly
provided in s Master Deed) or otherwise substantially interfere
with the Unit Owner's ability to operate their existing business on
the property, nor shall such amendment exclude any Unit Owner from
operating a business that is otherwise permitted pursuant to law
(e.g. by way of example, no amendment to the Master Deed may be
made prohibiting the operation of a particular type of business,
unless such amendment is approved by the unanimous vote of the Unit

Ownersg). This Section is by way of supplement to and not in
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derogation of the powers of amendment reserved to Developer

pursuant to Articles IX and XIV hereof. In the alternative, an

amendment may be made by an agreement, signed and acknowledged by
all of the Unit Owners in the manner required for the execution of

a deed, and such amendment by agreement shall be effective when
recorded in the office of the Clerk of Monmouth County. In spite

of the foregoing, any amendment so requiring it under the

provigions of Article XIII hereof, shall also ave the prior

written approval of £ifty-one (51%) percen the Notice

Mortgagees.

15.03. Termination. In spite ything to the
contrary herein, an amendment, deed of r or other document
shall be effective to terminate the cond um form of ownership
hereby established only upon the writ approval of non-Developer

Unit Owners owning at least sixty pe (60%) in interest of the

Common Elements of the Condomi the written approval of the

Developer, for so long as its (1) Unit for sale in the
ordinary course of business
Enforcement of this Master Deed
gshall be by any appropr proceeding in law or eqgquity in any
court or administr bunal having -jurisdiction. over any
person or persons, corporation viclating or attempting to
violate any covenaiit herein .contained either to restrain or enjoin
such violation g eatened violation or to recover damages and

against any Owl o enforce any lien created by this Master Deed

or any covelgnt herein contained. Failure by the Condominium
Aggociation or any Member thereof to enforce any covenant herein
contained for any period of time shall in neo event be deemed a
waiver or estoppel of the right to thereafter enforce the same.

15.05. Maintenance by Munijicipalitwv. In the event the

Condominium is not maintained in reasonable order and condition,

the Township of Ocean shall have the right, but not the obligation,

to enter upon and maintain it. The assumption of such maintenance
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responsibility shall he in accordance with the procedure set forth
in N.J.S.A. 40:55D-43(b)}. The cost of same shall be assessed,

enforced and collected in accordance with the provisions of
N.J.S5.A. 40:55D-43(c). In spite of any limitations as to the
applicability of N.J.S.A. 40:55D-43(b) and (¢} to the maintenance
of "open space," provisions of this Section shall be deemed to
apply to all maintenance obligationsg as set forth in this Master
Deed. The cost of such maintenance by the municipality shall be

assessed pro rata against the Owners of each Unit affected thereby,

shall become a lien and tax on each such

enforceable by the Townsghip of Ocean the mar provided by law

with respect to real estate taxes asses ctly against each

such Unit. The Township of Ocean sha, ve no obligation to

proceed as set forth herein and the 4fondominium Association will

hold the Township of Ocean harmless v liability arising from

the Township of Ocean's actions, o ure to act with respect to

the maintenance of the Cogg ements. All of the above
provigions are subject an
N.J.S.A. 40:55D-43 and any
15.06. Validity.
Master Deed, the Cert {

Regulations of the Capdominium Association shall not be deemed to

dinate to the provisions of
ments and/or supplements thereto.
knvalidity of any provision of this

of Incorporation, By-Laws or Rules and

impair or affect
the Master Deed,

dity or enforceability of the remainder of
icate of Incorporation, By-Laws or Rules and
Regulations o ndominium Association and all other provisions
of the Mast

and Regulatio

, Certificate of Incorporation, By-Laws or Rules
of the Condominium Association shall continue in
full force as if such invalid provisions had never been included.

15.07 Waiver. No provision contained in this Master Deed
shall be deemed to have abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

15.08 Gender and Number. The use of the masculine

gender in thig Master Deed shall be deemed to refer to the feminine
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gender and the use the singular shall be deemed to refer to the
plural, and vice versa, whenever the context so requires.

15.09 Rule Against Perpetuities. If any provision of

this Master Deed, the Certificate of Incorporation, By-Laws or
Rules and Regulations of the Condominium Association shall be
interpreted to constitute a +violation of the rule against
perpetuities, such provision shall be deemed to remain in effect
until the death of the last survivor of the now living descendants

of Robert F. Kennedy, deceased, former Senator of the State of New

York, plus twenty-one (21) years thereafter.
15.10. Conflict, In the event an
Master Deed 1is ih conflict with any manda ovision of any
applicable federal, State, County or mun atute, regulation,
resolution, ordinance or other judicial, slative or executive
"law", the terms of such statute, r ‘ ation, ordinance or other
gsion of this Master Deed

of the Certificate of

law shall govern. In the event an
is in conflict with any prov
Incorporation, the By-Laws o Rules and Regulaticns of the
Condominium Association, th gion of the Master Deed shall
govern,

15.11. Notice

provision to the c¢

Owners and Members. Unless express
ig made in this Master Deed, the

Certificate of Incorp: on, By-Laws or Rules and Regulations of

the Condominium As@fciation, any notice permitted or required to be

given to or sep¥ ponn any Unit Owner oxr Member under the
provisiong of aster Deed, the Certificate of Incorporation,
- By-Laws or and Regulations of the Condominium Association
shall be deemed to have been properly given or served when same is
mailed via the United States Postal Service, with sgufficient
prepaid first class postage affixed thereto, addressed to the Unit
Owner or Member at his last known mailing address as reflected in
the records of the Condominium Association at the time of such
mailing. Notice to one of two or more co-owners of a Unit shall
constitute notice to all co-owners thereof. It shall be the

obligation of every Unit Owner and Member to immediately notify the
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Condominium Association in writing of any change of address for
purposes of notices to which it is entitled pursuant to the terms
of this Master Deed, the Certificate of Incorporation, By-Laws or
Rules and Regulations of the Condominium Association. Such
notification of a change of address to the Condominium Association
shall be given to the Condominium Association in writing in the
manner provided for notices to the Condominium Association in

Section 15.12 of this Master Deed. Until such time as a Unit Owner

in the manner
entitled to .

gives contrary notice to the Condominium Associati
herein provided, the Condominium Association s
conclusively presume that the address of is the record
address of the Owner of the Unit.
Valid notices may alsoc be ven, to Unit Owners and
Members by: (i) personal delivery tog, any cupant of the Unit of
the Owner or Member over fourteen years of age or (ii)
affixing said notice or sliding sa er the front entrance door
of the Unit.
15.12,

provided to the contrary in

Notice-Condd um Association. Unless expressly

Master Deed, the Certificate of
Incorporation, By-Laws or s and Regulations of the Condominium
Association, any noti itted or required to be given to or
served upon the Condpmingum Association under the provisions of
this Master Deed, t .
Rules and Regulag

deemed toc h

rtificate of Incorporation, By-Laws or
of the Condominium Association shall be
n properly given to or served upon the
Condominium A ion when same is mailed via the United States
Postal Sexvi y certified mail, with return receipt requested and
sufficient prepaid postage affixed thereto, addressed to the
current corporate Registered Agent of the Condominium Association
as reflected in the official records of the New Jersey Secretary of
State as of the date such notice is mailed.

15.13. Reguests for Consent, Approval or Permigsion. To the

extent that this Master Deed, the Certificate of Incorporation, By-

Laws or Rules and Regulations of the Condominium Association
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provides that certain actions not be taken without the consent,
approval or permission of the Condominium Association or its Board
of Directors, any request for such consent, approval or permission
shall be submitted in the manner provided for notices pursuant to
Subsection 15.12 herein unless the Board of Directors by its Rules
and Regulations establishes a different manner.
ARTICLE XVI
CONDOMINIUM RULES AND REGULATIONS
16.01. Authority. The Board of Direc o&

shall be and
hereby is empowered to promulgate, adopt, ame enforce such
Condominium Association Rules and Regulatio , in its sole
and absolute discretion, deems necessary . per to effectuate
the provisions of this Master Deed luding, by way of

description but not by way of limitatio hose deemed necessary

and proper to ensure that Unit Owne erform in accordance with

thoge covenants and restrictions
=

d upon them and discharge

and perform those obligation
*

duties for which they are

responsible.
16.02.

Regulation promulgated dopted by the Board of Directors

Publicatio Condominium Association Rule or

subsequent to a Unit
be deemed to be ef
written notice of same
Section 15.11 of

acquisition of title to a Unit shall
as to a particular Unit Owner until
been given to the Unit Owner pursuant to

Master Deed. Once such notice is given, the

Condominium A on shall have no further obligation to publish

adopted Con ym Association Rules and Regulations other than to
maintain a cu¥gent compilation of same available for inspection
during regularibusiness hours at the Condominium Association's
principal office. There shall be a rebuttable presumption that a
purchaser acquiring title to a Unit has actual notice of all
Condominium Association Rules and Regulations adopted as of the
date title is acquired. To zrebut this presumption of actual
notice, a Unit Owner must be able to establish by clear and

convincing legally competent evidence in any enforcement proceeding
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that a copy of the Rule or Regulation that the Condominium
Aggsociation is seeking to enforce was not being maintained and
available for inspection as aforesaid by not later than the date on
which the Unit Owner acquired title to the Unit.

16.03. Enforcement and Fines. Enforcement of the

Condominium's Association's Rules and Regulations ghall be as

provided in Section 15.04 of this Master Deed and the Condominium

Association By-Laws and shall include the ability to impose fines

for violations,
IN WITNESS WHEREOF, the Developer
pbe executed the day and vyear £

aused this

instrument to bove written.

Witness ¥

mon Dwek, Managing Member
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STATE OF NEW JERSEY )
) 5S:
COUNTY OF MONMOUTH )

On the TA day of MARCH, 2000, before me personally came
SOLOMCON DWEK, to me known to be the person who executed the
foregoing instrument, and who, being by me duly sworn, did depose
and say that he is a Member of 1910 Holdings, L.L.C., a limited
liability company; and that he executed the foregeing instrument in
the name of sgaid limited 1liability comp , that he had

authority to sign the same, and acknowledgdd i) b executed the
same as the act and deed of said limitegd” | ipdp1li fompany .
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EXHIBIT "A"
Metes and Bounds Description of the Property




AT e
HENEENE |

Nelson Engineering Associates, Inc.

464 Broadway Long Branch, NJ 07740  (732) 263-1400 FAX: (732) 263-0556

February 22, 2000
Revised March 16, 2000
NEAI File #990805
METES & BOUNDS DESCRIPTION
OF
TAX LOT 22, TAX BLOCK 34
TOWNSHIP OF OCEAN

MONMOUTH COUNTY, NEW JERSE

ighway Route 35,
Tax Block 34, as shown

Beginning at a point in the westerly right-of-way line of New Jer,
said point further being described as the northeast corner o
and delineated on a certain map entitled, “Condominium ean Plaza North
Condominiums, Lot 22, Block 34, Township of Ocean, Mon County, New Jersey”,
prepared by Clifford E. Schoenberger, PLS, for the fir Nelson Engineering Associates, Inc.,"
latest date March 16, 2000. Thence from said beginni

ght-of-way line of New Jersey State

1. South 01° 50’ 50” West, along the /
' a point at the southeast corner of Tax Lot

Highway Route 35, a di stance of
22. Thence; -

2. North 88° 09’ 10” West, alo
554.34 feet to a point at t

southerly property line of Tax Lot 22, a distance of
est corner of Tax Lot 22. Thence;

ng the westerly property line of Tax Lot 22, a distance of
northwest corner of Tax Lot 22. Thence;

3. North 00° 08 50”
285.66 feet to a po

st, along the northerly property line of Tax Lot 22, a dlstance of

oint and place of beginning.

Containing 165,699.9 Sq. Ft.

Criad F. Sobeenhectan. )

Clifford E. St.hc)enberge#
Profevsmnal Land Surveyor
NF LmerrseN_o 7?3.\1664

o P < T N
. T
L -

SITE & TRAFFIC ENGINEERING ® LANDSCAPE ARCHITECTURE ® LAND SURVEYING & MAPPING



EXHIBIT "B"
Property Survey







EXHIBIT "Cr
Site Plan
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BEXHIRBIT "D-1"

METES AND BOUNDS LEGAL DESCRIPTION FOR LIMITED COMMON ELEMENT OF
UNIT NO. 1




Nelson Engineering Associates, Inc.

L |

AN

41717

1T

i LQ 464 Broadway Long Branch, NJ 07740  (732) 263-1400 FAX: (732) 263-0556
Y

February 22, 2000
Revised March 16, 2000
NEAI File # 990805
METES & BOUNDS DESCRIPTION
FOR LIMITED COMMON ELEMENT OF
LEASE UNITNO. 1
PORTION OF
TAX LOT 22, TAX BLOCK 34
. TOWNSHIP OF OCEAN
MONMOUTH COUNTY, NEW JE

Beginning at a point in the westerly right-of-way line of NewJc# te Highway Route 35,
said point further being described as the southeast corn t 22, Tax Block 34 as shown
and delineated on a certain map entitled “Condominiung Map'ef Ocean Plaza North

Condominiums, Lot 22, Block 34, Township of Ocean, mouth County, New Jersey”,
prepared by Clifford E. Schoenberger, PLS, for th of Nelson Engineering Associates, Inc.,,
latest date March 16, 2000. Thence from said beg

8. South 66° 21’ 05” East, a distance of 53.85 feet to a point in the westerly right-of-
way line of New Jersey State Highway Route 35. Thence;

9. South 01° 50" 50” West, along the westerly right-of-way line of New Jersey State
Highway 35, a distance of 120.00 feet to the point and place of beginning.

Containing 37,300.8 Sq. Ft.

el E. ddmbcd:?z.\.)
Clifford E. Schoenbelger
Professional Land Surveyor
NI License No. 31664

SITE & TRAFFIC ENGINEERING ® LANDSCAPE ARCHITECTURE ® [AND SURVEYING & MAPPING



EXHIBIT "D-2"

METES AND BOUNDS LEGAL DESCRIPTION FOR LIMITED COMMON ELEMENT OF
UNIT NO. 2




[

N

= Nelson Engineering Associates, Inc.
464 Broadway Long Branch, NJ 07740  (732) 263-1400 FAX: (732) 263-0556

February 22, 2000

Revised March 16, 2000

NEAI File # 990805

METES & BOUNDS DESCRIPTION
FOR LIMITED COMMON EIEMENT OF
LEASE UNIT NO. 2
PORTION OF
TAX LOT 22, TAX BLOCK 3
TOWNSHIP OF OCEAN
MONMOUTH COUNTY, NEW

Beginning at a point at the northwest corner of Tax Lot 22, Tax Block 34, as shown and
delineated on a certain map entitled, “Condominiuin MapiefiOcean Plaza North Condominiums,
Lot 22, Block 34, Township of Ocean, Monmouth County, New Jersey”, prepared by Clifford E.
Schoenberger, PLS, for the firm of Nelson Engines ssociates, Inc., latest date March 16,
2000. Thence from said beginning point;

1. North 89° 40’ 50” East, along

rtherly property line of Tax Lot 22, a distance of
315.44 feet to a point. Th Coee

2. South 00° 19’ 10” East, tance of 92.25 feet to 2 point. Thence;

3. South 01° 50” istance of 155,23 feet to a point. Thence;

4. North 88° 09’ st, a distance of 8.40 feet to a point. Thence;

* West, a distance of 50.00 feet to a point in the southerly property
22. Thence;

09” 10” West, along the southerly property line of Tax Lot 22, a distance of
eet to the southwesterly corner of Tax Lot 22. Thence; _

7. North 00° 08” 50” West, along the westerly property line of Tax Lot 22, a distance of
285.66 feet to the point and place of beginning.

Containing 90,906.5 Sq. Ft.

Catind £, %AMJ |
Clifford E. Schoenberger |
Professional Land Surveyor
NJ License No. 31664

SITE & TRAFFIC ENGINEERING ® LANDSCAPE ARCHITECTURE * [AND SURVEYING & MAPPING
- —




EXHIBIT "D-3*

METES AND BOUNDS LEGAL DESCRIPTICN FOR LIMITED COMMON ELEMENT OF
UNIT NC. 3




IR NEEENN |
AR NNE |

Nelson Engineering Associates, Inc.

464 Broadway Long Branch, NJ 07740  (732) 263-1400 FAX: (732) 263—0556

February 22, 2000
Revised March 16, 2000
NEAI File # 990805

METES & BOUNDS DESCRIPTION .
FOR LIMITED COMMON ELEMENT OF -
LEASE UNIT NO. 3 |
PORTION OF
TAX LOT 22, TAX BLOCK 34
TOWNSHIP OF OCEAN
MONMOUTH COUNTY, NEW

Beginning at a point in the westerly right-of-way line ersey State Highway Route 35,
said point further being described as the northeast corn Lot 22, Tax Block 34, as shown
and delineated on a certain map entitled, “Condominium Map of Ocean Plaza North
Condominiums, Lot 22, Block 34, Township of O onmouth County, New Jersey”,
prepared by Clifford E. Schoenberger, PLS, fo irm of Nelson Engineering Associates, Inc.,
latest date March 16, 2000. Thence from : ning point;

terly right-of~way line of New Jersey State
1.84 feet to a point. Thence;

1. South 01° 50° 50” West,

Highway Route 35, a dist
2. South.70° 02’ 45" W tance of 53.85 feet to a point. Thence;
3. North 88° 09’ , @ distance of 149.54 feet to a point. Thence;

O” East, a distance of 40.07 feet to a point. Thence;

» West a distance of 46.03 feet to a point. Thence;

9’ 10” West, a distance of 92.25 feet to a point in the northerly property
ax Lot 22. Thence;

7. North 89° 40’ 50” East, partially along the northerly property line of Tax Lot 22, a
distance of 249.25 feet to the point and place of beginning.

Containing 31,504.0 Sq. Ft.

Lot E. WW
Clifford E. Schoenberger/

Professional Land Surveyor
NJ License No. 31664

SITE & TRAFFIC ENGINEERING ® LANDSCAPE ARCHITECTURE ® LAND SURVEYING & MAPPING




EXHIBIT "E"
Certificate of Incorporation of
Ocean Plaza North Condominium Association, Inc.




ANIELL ZARO
SRMH B AARDN
<A B
1500 LA PPV AVERGUE
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CERTIFICATE OF INCORPORATION

FOR .

" OCEAN DLAZA NORTH
CONDOMINIUM ASSOCTATION, INC.

File .and Return to:

MICHAEL V. BENEDETTO, ESQ.
ANSELL, 2ZARO, GRIMM & AAROCN, P.C.
- 100 Lawrence Avenue -
Ocean Township, New Jersgey 07712




ANIELL ZARO
Shiktl & AARSN

» n&w m%\gmn

9 b princl AVTRTL
™SR
T M. N DT

—_—
L3 TR - L

property and foxr th

FILE]

- - , MAR 15 2000
Thiz is to certify that, there is hnereby organized g

corperation under and by virtue of N,J.8.A. 15A:2-8, The New Jarsdy |

pomestic Nonprofit Act “of the New Jevsey Statutes. -gpoly

: ARTICLE I .
The name of the corpoyxarion is "OCEAN PLAZA NORTH CONDOMINIUM

ASSOCIATION, INC." hereinaftexr called the "Association®,

ARTICLE X1
The principal office of the Assoclation is located at 1500
lLawrence Awvenue, QOcean, New Jarsey.

‘ ARTICLE III
Michael V. Benedetto, Esguire, of 2
P.¢., located at 1500 Lawrence Avenue,
67712, is hereby appointed the initi
Association, The mailing address
Lawrense Avanue, Ocgan Township,

s Zarc, Grimm & Aaren,
- Township, New Jerssy
istered agent of this
gistered agent is 1500

to the members therecf, and
formed are to provide for th
of the Commen Element
described in the Exhibi
Deed for Ocean Plaza Ng
recorded in the Office
be amended and suppl
health, safety and

ntenance, pragayvatien and control

that certain tract oOf property
cervain Master Deed entitled "Magter
sndominium® receprded or intandad to bhe
e Clerk of Monmouth County, as same may
#d as therein provided and to promote the
e of the Units within the azbove described
PUrposas:

¢ all of the powers and privileges and to
11 of the duties and obligations of the
on as set forth in the Master Deed and in tha
ws of the Assceiation, as they both may be amended
pplemented from time to time as therxein provided,
Master Deed and By-Laws being incerporated hexein,
F1f set forth at length;

to fix, levy, collect and enforce payment by any lawful
" means of all sharges or apsessments pursuant to the terms
of said Master Deed and By-Laws ¢f the Association; to
pay all expenses in comnection therewith and all office
and other axpenses incident to the conduct of the
businegs of  the Association, ineluding all licenses,
taxes or governmental charges levied or imposed against
the properey of the Association

C. to acquire (by gift, purchase, or otherwizse), own, hold,
improve, build upenr, operate, maintain, convey, sell,
lease, transfer, dedicate for public use or otherwise|

S76937g O los ¢ 1099
TIL\SHQQ | |
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dispose of weal ox perscnal property in connection with
the affairs of the Asgociation;

. to borrow money, Lo mortgage, pledge, deed in trust, orl.

hypethecate any or all of its real or personal property
as security for money borrowed or debis incurred; and

E. to have and to excroise any and all powers, righta and

privileges which a corpeoration organized under the|

Nopprofit Corporation Law of the State of New Jersey by
law may now or hereafter have or cxe=rcise.

| ARTIOLE V
Memberghip

. Bvery person or entity who is
in any Unit whieh is subject to
aceordanve with the By-Laws shall -
The foregeing is not intended to
khold an interest merely as =
obligation. Swnmership of
gualification for membership
the Unit owner, his membar
ghall be transferred
succeeding him in inte

owner of g fee interest
Master Deed and gualifies in
member of the Aggociation.,
Qe persons or entities who
ity for the performance of an
uch Unit shall be the gole
on termination of the interesv of
hall automatically terminate ang
1 inure ¢ the new Unit Owner

The affairs of Agsociation shall be managed by a Board of
Directorg. ‘The in Board of Directors ghall be composed of
three (3) pearsops w e2d not be members of the Association. The
numbey of Directors may be changed pursuant to the By-Laws of the
Asgogiation. #s and addresses of the persons who arze to act
in the. capagity of Direcrtors until]l 'the selection of theix

SVCSEBssSDYs a.

al V. Rensdatto
00 Lawrence Avenue
Oteaan, NJ 07712

Solomon Dwek

200 Wall Street o
West Long Branoh, NJ 07784 -
Gluseppe LaMarca

efo Grilmare, L.L.C.

2001 Route 35

Qakhurst, NI 07758

The method of electing Directors shall be set forth in the By~ |

Laws of the Associatien.
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: ARTICLE VII
Ristribution of Agsets
Upon digsolution, the assets of the Association shall ke

digeributed In accordance with each Unig's appurtenant
propertionate interest in the Common Elements of the Condeminium.

ARTICLE VIII
Duyation
.The Association shall exist pevpetually,

ARTICLE IX
Amendment s

Amendment of this Certificate
sixzy (50%) percent of the members

IN WITNESS WHEREOF, for the of forming this nonprofit
corporation unger the laws of & ate of New dJersey, the
undersigned, the Incorporator this ﬁcia_tian, has executed
this Cervificate of Ingcozporat his i day of March, 2000.

guire the asgent of
sgociation,

NEDETTO, EBD.

STATE OF NEW
COUNTY OF MONM

3-5.'2

MBERED, that:. an this 5"’"5 day of March, 2000 before
ber, Not:ary Public of the State of New Jersey,
eared MICHAREL V. BENEDETTO, who, Y am gatisfied is
ed in and who executed the within Instrument, and
knowledged that he ‘signed, sealed and delivered the
and deed, for the uses and purposes therein

A Natary Puwi:;fm Jeisey
My Commission Expires Aprit muz

¥ \uszms\mamw\ns:ﬁ:va\xoahe:a\cmmmm\Mm Plaza Worch.INC. wpd B
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BY-LAWS
OF
OCEAN PLAZA NORTH CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
NATURE OF BY-LAWS

1.01. Purpose. These By-Laws are intended to govern the

administration of Ocean Plaza North Condominium As@ociation, Inc.

(from now on called the "Association")}), a no corporation

organized under Title 157 of the New Jersey S Annotated, and
to provide for the management, adminidtration, utilization and
maintenance of the Common Elements of laza North Condominium

{(from now on called the "Condominium" scribed in the Master Deed

for Ocean Plaza North Condominigr m now on called the "Master
Deed") .
1.02. Definitions. s the context clearly indicates

otherwise, all definitio et forth in the Master Deed or in

N.J.S5.A. 46:8B-3 ar porated herein by reference.
1.03. The fiscal year of the Association shall
be determined by oard of Directors.
ipal Office. The principal office of the
corporation is%initially located c¢/o Ansell Zaro Grimm & Aaron,
P.C., 1500 Lawrence Avenue, Ocean, New Jergey 07755, Attention:
Michael V. Benedetto, Esd.
ARTICLE TI
MEMBERSHIP AND VOTING RIGHTS
2.01. Members. Every person, firm, association, corporation

or other legal entity that is a record Owner or Co-Owner of the fee



simple title to any Unit incorporated within the Condominium shall
be a Member of the Association; provided, however, that any person,
firm, association, corporation or other legal entity that holds
such title or interest merely as a security for the performance of
an obligation (including, but not limited to, mortgagees or
trustees under deeds of trust) shall not be a Member of the
Association. In spite of the preceding, the Developer has one
membership in the Association for each Unit, co or planned,

incorporated within the Condominium and which] ot been conveyed

to an individual purchaser.

2.02. Agsociate Members. BEve on who ig entitled to

possession and occupancy of a Unit a tenant or lessee of a Unit
Owner shall be an Associate Me the Association, but shall

not be entitled to any vote pect to Association matters.

2.03. Change of Membe The transfer of membership in

the Association appurte : a particular Unit shall be

automatically accompl by recordation in the Monmouth County
Clerk's Office ofsg or other instrument establishing record
title to the Unig . new Owner. The membership of the prior Unit
Owner shall pon be terminated.

2.04, ts of Membership. Every person who is entitled to

membership in the Association pursuant to the provisions of the
Certificate of Incorporation and these By-Laws, including any
Associate Member, shall be privileged to use and enjoy the General
Common Elements, subject, however, to the right of the Associaticn

to:




k. promulgate, adopt, publish and enforce Rules and
Regulationsg governing such use and enjoyment;

B. suspend the use and enjoyment of the General Common
Elements as provided in Section 2.05 of thig Arxrticle II;
and

C. transfer all or part of the General Common Elements,

other than any Building in which any Unit(s) are
contained, and grant easements, licenses and other
property rights with respect to the General Cowmmon
Elements as provided in Section 6.01N. of Article VI
hereof; and

D. designate portions of the General
Reserved Common Elements as provided
the Master Deed.

n; Elements as
ection 4.06 of
In spite of the foregoing, any Uni acguiring title to
a Unit from anyone other than the Develop all not be privileged

to use and enjoy the Common Elements her than to have access to

his Unit) or exercise any other g - of membexship in the

Agsociation until such time as, 2w Unit Owner serves upon the
n Section 15.12 of the Master

"the deed or other instrument

Association in the manner prav
Deed a certified true copX
establishing record title t hé Unit in the new Cwner. Likewise,
a Unit Owner ghall not b ileged to use and enjoy the Common
Elements or exercis other rights of membership in the
Condominium Associat ntil such Unit Owner has paid to the

Asgociation any woBking capital contribution, escrow deposit and/or

membership fee
to these By-La
foregoing ¢

e Association that has been imposed pursuant
he failure of a Unit Owner to comply with the
ng precedent to entitlement to exercise rights of
membership = 1 in no way relieve such Unit Owner from the
obligations appurtenant to membership in the Association.

2.05. Suspengion of Rights. The membership and voting rights
of any Member may be suspended by the Board without the necessity
for a prior hearing for any period during which any agsessment
against the Unit to which hig membership is appurtenant remains
unpaid in part or in full; but, upon payment of such assesgsments,

and any interest accrued thereon, by cash, money order or certified

3




or collected funds, his rights and privileges shall be immediately
and automatically restored; provided that, Section 2.10 of these
By-Laws shall govern the restoration of voting rights.

If Rules and Regulations have been promulgated, adopted and
published as authorized by the Condominium Act, the Master Deed
and/or these By-Laws, the membership rights and privileges (other
than wvoting rights) of any person in vioclation therecf may be
suspended at the discretion of the Board for a period not to exceed

thirty (30) days for any single violation. If the %iolation is of

a continuing nature, such rights and privileg e suspended
indefinitely until such time as the wvioclatio bated. No such
action shall, however, be taken by the Bo ctors until the
Unit Owner is afforded an opportunity fox ring consistent with
the principles of due process of law

2.06.

Contribution to Working Each Unit Owner shall

pay to the Association upon acquisi title to hig Unit a non-
refundable and non-transferable €0 bution to the working capital
of $500 at the time of the

d for working capital and any

of the Association in an am
acquisition. Such sum may
other lawful purpose and n be replenished if it is used for
such purpose. Payment o contribution shall be a condition
precedent to the of rights of membership in the
Aggociation upon the al sale or subsequent transfer of title
to a Unit. Any unpsid working capital contribution shall be deemed
a lien on the Unit

attributable t

he same manner as any unpaid Common Expenses
Unit. 1In spite of the foregoing, where the
transfer of " to a Unit is from the Developer to an Affiliate
of the Deveiop r, from one Affiliate of the Developer to ancther
Affiliate of the Developer or from the Developer or an Affiliate of
the Developer to a successgor of the Developer who is a transferee
of Special Developer Rights pursuant to Article XIV of the Master
Deed, no such contribution to working capital shall be due relative
to such transfer of title. ' .

2.07 Escrow Deposit. The Board of Directors may at any time

"require a Unit Owner {other than the Developer, an Affiliate of the

4



Developer and/or a transferee of any Special "Developer Rights
pursuant to Article XIV of the Master Deed) to deposit and maintain
with the Association in escrow an amount not to exceed one-sixth
(1/6) of the estimated or then current annual Common Expense
assegsment, which escrow deposit shall be held by the Association
and applied in the event of a default by the Unit Owner in the
payment of any type of assessment, fine or other charge levied by
the Board against his Unit. Such escrow shall be held by the
Association in an interest—bearing account, with intérest to accrue

to the benefit of the Association, and shal efundable or

assignable upon the sale of the Unit, with terest, to the
extent the deposit is not applied to d” Common Expense
assessments. The Board of Director impose this escrow

reguirement on less than all of the Owners as it deems

appropriate in its sole and absolute, cretion.

2.08. (INTENTIONALLY OMITTED)

2.09. Votes. Each Unit Owt 11 be entitled to such vote
for each Unit to which he hoil
of the Master Deed. When

vote for each Unit shall

le as is provided in Article V
han one person holds title, the
exercised as the Co-Owners among
themselves determine. ne or more Co-Owners sign a proxy oOr
purports to vote £ or her Co-Owners, such wvote shall be
counted unless one oY e of the other Co-Owners is present and
objects to such % (s); or, if not present, submits a proxy or
objects in a
before theﬁ

the vote sﬁw

delivered to the Secretary of the Asgsociation
counted. If Co-Owners disagree as to the vote,
be split equally among the Co-Owners.

2.10. Member in Good Standing. A Mewmber shall be deemed to
be in good standing, entitled to vote in person or by proxy at any
meeting of the Association, entitled to vote on any issue submitted
to a mail ballot, eligible to serve as a Director and eligible for
appointment to any committee created by these By-Laws or the Board
of Directors if, and only if, at least ten (10) calendar days prior
to the date fixed for such meeting, the date fixed for the counting




of ballots or the date of appointment, as the case may be, he has
fully paid, by cash, money order or certified or collected funds,
all installments due for assessments made or levied against him
and/or hig Unit by the Board of Directors as hereinafter provided,
together with all interest, costs, attorney's fees, penalties and
other expenses, 1f any, properly chargeable to him and/or his Unit
as well as any working capital contribution, escrow deposit or
membership fee for which he is liable.

2.11. Proxies. Proxy ballots shall be permittied with respect

to all elections of Directors, all amendments to ertificate of
Incorporation, the Master Deed or these By , or any other
matter which properly comes before ership of the
Agsoclation. All proxies shall be in bear the original

gignature of the Unit Owner {or in th

joint owners by any

one of them), or the original sig re of his or their duly

authorized representative(s), and d ed to the Secretary of the

Association, or such other perge: he President may designate,

at least 24 hours prior tg pening of the polls or the

commencement of the meeting h ballots are to be cast, which-

ever is applicable. Proxié be revoked at any time prior to

the opening of the poll ‘the call for a vote at a meeting,

whichever 1s applic d no proxy shall be voted on after

eleven (11} months £ g date unless said proxy provides for a

longer period, nofi, to exceed three (3) years from the date of

execution. Al xieg shall be substantially in the form

presgcribed by ard of Directors, and if not in such form, may

be deemed i which determination shall be made in the sole
and absolute discretion of the Judges of Election appointed by the
Board of Directors of the Association. In spite of the foregoing,
the Board of Directors may by its Rules and Regulations or by
adoption and publication to the membership of a policy resolution
permit proxies to be given by a Member by facsimile transmigsion,
telegram or cable or their egquivalent. Until such time as such a
Rule or Regulation or policy resolution so permitting is duly

promulgated, adopted and published, no such form of proxy shall be

6



permitted. Any valid proxy given foxr a meeting of the membership
shall remain in full force and effect for any adjourned date of
such a meeting and new proxies may be received for an adjourned
meeting.

ARTICLE II1I
MEETINGS OF UNIT OWNERS
3.01. Place of Meetings. All meetings of the Unit Owners of

the Agsociation shall be held at the Condominium or at such other
place as may be designated by the Board of Directors.

of the Unit
onth of the
the first such

hirteen months

3.02. Annual Meetings. All annual meeti

Owners of the Asgociation shall be held on the d
year to be established by the Board, except
annual meeting shall be held not mo
following the incorporation of the Ass‘3 on. At each annual

meeting subsequent to the Transition g held in accordance

of Directors shall take
hall not be held at the-

uch meeting, the Board shall

with Section 4.03 hereof, the elec
place. If the election of Dire
annual meeting or any adjournm 7t
cause the election to be a speclal meeting as soon
thereafter as may be conveni At such special meeting the Unit
Owners may elect the Dire and transact other business with the
same force and effect annual meeting duly called and held.
All proxies wvalidly ceifyed for the originally scheduled meeting
shall remain in full rce and effect for any such adjourned
meeting or specia fac ting and new proxies may be received for any
such subsequent :

3.03.

special meet

Meetings. Following the Transition Elections,

gs of Unit Owners may be called by the President
whenever he deemg such a meeting advisable, or shall be called by
the Secretary upon the order of the Board or upon the written
request of Members representing not less then twenty-five (25%)
percent of all votes entitled to be cast at such meeting. Such
request shall state the purpose(s) of such meeting and the
matter(s) proposed to be acted upom. Unless Unit Owners
representing at least fifty (50%) percent of all votes entitled to



be cast request such a meeting, no gpecial meeting may be called to
consider any matter which is substantially the same as a matter
voted upon at any meeting of the Unit Owners held during the
preceding twelve (12} months, which determination shall be made in
the sole and absolute discretion of the Board of Directors.

3,04, Notice of Meeting. Except ag otherwise provided by law

or Section 4.03 herein, notice of each meeting of Unit Owners,
whether annual or special, shall be given not less than ten (10)

calendar days, nor more than ninety (90) calendar days before the

day on which the meeting is to be held, to each Owner at his

last known address, by delivering a writt printed notice

thereof to said Unit Owner or by mailing ice via the United

States Postal Service, first class m

age prepaid. If

malled ag aforesaid, notice shall be deé iven when so mailed.

Every such notice shall state the tim lace and purpose(g) of the

meeting. Notice of any meeting it Owners shall not be
required to have been sent to a wners who shall attend such
meeting in person or by Proxys ice of any adjourned meeting of
the Unit Owners shall not uired to be given except when
expressly required by law the event the time and place to
which the meeting is ad ed is not announced at the meeting
adjourned. Except wiere erwise expressly required by law, no
publication of any n of a meeting of Unit Owners shall be
required. '

3.05.

Unit Owners

Adjourned Meeting At any meeting of the
ers (including the Developer or its
representat ‘holding fifty (50%) of the aggregate authorized
votes and presént in person or by proxy shall constitute a quorum
for the transaction of business except where otherwise provided by
law. In the absence of a guorum, the Members present in person or
by proxy and entitled to vote, may, by majority vote, adjourn the
meeting from time to time until a quorum shall be present in person
or by proxy; provided, however, that such adjournment shall not be
less than two (2) full days, nor more than fifteen (15) days.

Written notice of such adjournment shall be given and the same




ghall provide at least forty eight {(48) hours in advance, the time,

date, location and, to the extent known, the agenda of the meeting.
At any such adjourned meeting at which a guorum may be present any
business may be transacted which might have been transacted at the
meeting originally called.

3.06 Qrganization. At each meeting of the Association, the
President or, in his absence, the Vice Pregident, or in the absence

of both of them, a person chosen by a majority vote of the members

in geood standing, entitled to vote and presenth in person or

repregsented by proxy, shall act as a chai on, and the
Secretary, or in his absence, a person whom t airperson shall
appoint, shall act as Secretary of the meet

3.07. Voting on Quegtions. Only ers who are Members

in good standing shall be entitled te on any question

gubmitted to the membership. Unless different vote is mandated

by law, the Master Deed, the Certi of Incorporation and/or
these By-Laws, a majority of votes sent in person or by proxy at
any duly constituted meeting @ embership and entitled to vote
on the guestion presented s sufficient on those guestions
submitted to a vote of thed rship. The vote on any guestion
need not be taken by ba ‘unless: (i) the chairperson of the
meeting determines a pall o be advisable; (ii) a majority of the
votes present at the

determine that th

ng and entitled to vote on the question

ote on the question submitted shall be taken by
ballot; or (iii) quired by law or the Condominium's governing
documents.

3.08.

are members 1

in Electiong of Directors. Only Unit Owners who

good standing shall be entitled to vote. The
election of Directors shall be conducted by written ballot. If, at
any meeting at which an election is held, more than twice the
number of candidates to be elected are nominated, then, there shall
be two (2) ballots for membership. At the end of the first ballot,
the field of nominees shall be reduced so that there are twice as
many candidates as there are positions to be filled, with the

pergons receiving the fewest votes being eliminated from the

S




ensuing ballot. A second ballot shall be held, and, on the second
ballot, the persons receiving the plurality of votes will be deemed
to be elected in order to f£ill the vacant positions. If there are
not more than twice the number of nominees for the number of
positions to be filled, then there shall be one ballot, with the
persons receiving the highest numbers of votes being elected in
order to £ill the vacancies on the Board of Directors. If ever
applicable, candidates polling the highest numbers of votes will be

considered elected for the longest period of vea Election of

Directors at all meetings shall be in accordanc this Section
3.08. :

3.09. Ballot by Mail. The Board of rg, in lieu of

calling a membership meeting, may submi nysquestion or election,
other than a Transition Election, to a v
ballot by mail. No ballot by mail

unless the signature of the Unit Ow

the membership by a
11 be walid or tabulated
gsubmitting the ballot has

been verified on the ballot in
may established by the Board
resclution. The Board o
tabulate the ballots, whose

. boock. In order to co

ance with such procedures as
irectors by a formal policy
tors 'shall appoint Jjudges to
rt shall be included in the minute
a ballot by mail for a gquestion
submitted to a vote of th mbership, the Board of Directors shall
serve a notice upon a mbers in good standing which shall: (i)
ty the terms of the motion(s) or guestion(s)
s to be taken; (ii) state the date by which

eived in order to be counted; (iii) provide an

state with specif:

upon which the
ballots mus
official ba or the purposes of the vote; and (iv) state the
date upon whi¢h the action contemplated by the motion({s) or
gquestion(s) shall be effective, which date sghall be not less than
ten (10) calendar days after the date ballots must be received. No
actions contemplated by a motion or question submitted to a ballot
by mail shall be taken unless a majority in voting interest of all
Members in good standing and entitled to vote submit ballots
approving such action.

In order to conduct a ballot by mail for an election of
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Directors (other than a Transition Election), the Board of
Directors shall serve a notice upon all Members which shall: (i)
provide an official ballot for the purposes of the election; and
(i1} state the date by which the ballot must be received in order
to be counted.

3.10. Judges. If at any meeting of the Unit Owners a vote by
ballot shall be taken, the chairperson of such meeting shall
appoint two (2) persons to act as judges with respect to the
balleots. With regard to a ballot by mail, the PEesident of the

Association shall appoint two (2) persons to

judges with

st subscribe an

respect to same. Each judge so appointed sh
oath to execute faithfully' the duties « ge with strict
impartiality and according to the best o pility. Such judges
shall decide upon the qualifications : and shall report the
number of votes represented at the
mail ballot and entitled to vote o gquestion presented, shall
conduct and accept the votes
shall agcertain and report the of votes respectively for and
against the questions. Rep judges shall be in writing and
subscribed and delivered by to the Secretary of the meeting
or, in the case of a maij lot, the Secretary of the Board of
Directors. The jud not be Members of the Association and
any officer or Direc f the Association may be a judge on any
question, other an a vote for or againgt his election to any
position with the ¢iation or any other gquestion in which he may
be directly in

3.11. "of Business. The order of business at the annual

meeting of the Unit Owners or at any special meetings insofar as
practicable shall be:

calling of the roll and certifyving the proxies;
proof of notice of meeting and waiver of notice;
reading and disposal of any unapproved minutes;
appointment of Judges of Election, i1f appropriate;
election of Directors, if appropriate;

receiving reports of officers;

receiving reports of committees;

old business;

CTomEY W
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I. new business; and
J. adjournment.

ARTICLE IV
BOARD OF DIRECTORS
4.01. Qualifications. The following c¢riteria shall be

gualifications for nomination, appointment or election to a

Directorship:

A. Membership in Good Standing: Membership in good standing
shall be a qualification for any nominee or pointee to a
Directorship except for the Developer, an liate of the
Developer or a transferee of Special Develo Tghts pursuant
to Article XIV of the Master Deed. ‘

B. Repregentation: Partnerships,

or co-owners holding wmembershipg
degignate individuals to be el
appointment, or election as Directo
following gqualifications:

ions, fiduciaries
good standing may
e for nomination,
1 accordance with the

i) Partnership design
or agents of th
ii) Corporate de
stockholders, #
corporation;
iii) Fiduciary de
or employe

all be members, employees

shall " be officers,
yees or agents of the

g shall be fiduciaries, officers,
Co-Owners holdi ership in good standing may designate
any one but on of them to be eligible for nomination,

appointment, ction as a Director; however, in the case

of any disag t, the express consent of a majority of such

Co-Owner I be required.

4.02. Number. The Board of Directors shall initially consist
of three (3) Directorships, designated as Directorships A, B and C.
4.03. Directors. Each Unit Owner shall be entitled to

initially elect one Director.

4.04. Term of Office. Developer-appointed Directorg A and B
shall sexve until theilr respective successors have been qualified
and elected. Directors A and B shall serve terms expiring at the
annual meeting of the membership held in the second calendar year

following their appointment. Thereafter, Directors A and B shall

12



serve for two-year terms.

Director C shall serve until their successors have been
qualified and elected at next annual meeting of the membership.

4.05. Removal of Directors Elected by Unit Owners other than
the Developer; Election of Successors. At any duly held and

constituted regular or special meeting of the Unit Owners, any one
or more Directors elected by Unit Owners other than the Developer,
Affiliates of the Developer or transferees of Special Developer
Rights pursuant to Article XIV of the Magter Deed

may be removed
with or without cause by vote of a majority 1 est of Unit
Owners other than the Developer, Affiliates e Developer or
© Article XIV of

oxy and in good standing

transferees of Special Developer Rights purs
- the Master Deed present in person or by

provided that the notice of the meetin93 essly includes a vote

on such removal as being an item of siness to be acted upon at

such meeting. A successor or suc s may then and there be
elected by a majority of the ning Directors (including
' r or a transferee of Special

le XIV of the Master Deed) to

Directors appointed by the De
Developer Rights pursuant
£ill the wvacancy thus creat Any such replécement Director or
Directors shall be chose om amongst Unit Owners other than the
Developer or transferees of Special
to Article XIV of the Master Deed. Such

r or Directors shall be elected as Directors for

Developer, Affiliat
Developer Rights purs

replacement Direc

the remainder of# term of the Director whose term he is filling

and until his sor is duly gqualified and elected. Except as
hereinafter ‘ded, a Unit Owner elected Director whose removal
has been proposed as aforesdaid shall be given an opportunity to be
heard at the meeting at which action on his removal is toc be
congidered. In the event that all of the Unit Owner-elected
Directors axe removed, successors shall be elected by the Unit
Owners other than the Developer, Affiliates of the Developer and
trangferees of Special Developer Rights pursuant'to Article XIV of
the Master Deed in the manner set forth in Article IV, Section 4.03
herein to £ill the wvacancies thus created. 1In spite of anything

contained in this Section 4.05, in the event a Unit Owner-elected
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Director fails to be a member in good standing for a period in
excess of thirty (30} consecutive days after notice of his lack of
good standing, such Director shall be deemed automatically removed
as a Director without the necessity of a vote of the membership or
an opportunity for a hearing. A replacement Director for any such
automatically removed Director shall then be cheosen in accordance
with Section 4.06 of these By-Laws. For purposes of this Section
4.05, a Director shall be deemed not in good sgtanding if he is

delinquent in the payment of any Common Expense. assessment or
ingtallment thereof, regardless of type, or in ayment of any
other monetary obligation owed to the Assdq or if he has
failed to abate or otherwise cure ation of the
Condominium's governing documentg of e has notice. The
provisions of this Section 4.05 shall apply to any Director
appointed by the Developer or a tra eree oOf Special Developer
Rights pursuant to Article XIV of ster Deed.

4.06. Vacancies. In% nt of a vacancy on the Board

of Directors, such vacancy shg filled by a vote of a majority

of the remaining Directors, o such majority exists, by the

majority vote of the Unit O

ARTICLE V
ACTTON OF BUSINESS BY THE
OARD OF DIRECTORS
and Implied Powers and Dutieg.

The property,
affairs and bus of the Association shall be managed by the
Board of Dire
by the Cert
Laws, and by 1

5.02. Developer's Protective Provigions. After control of
the Board of Directors has become vested in Directors elected by

hich shall have all those powers granted to it
e of Incorporation, the Master Deed, these By-

Unit Owners other than the Developer, Affiliates of the Developer
or transferees of Special Developer Rights pursuant to Article XIV
of the Master Deed, and so long as the Developer, an Affiliate of
the Developer acquiring title from the Developer or from another
Affiliate of the Developer or a transferee of Special Developer
Rights pursuant to Article XIV of the Master Deed owns at least one

14




(1) Unit and holds same for sale in the ordinary course of

business, the following shall apply:

A. Neither the Association nor its Board of Directors shall
take any action that will impair or adversely affect the
rights of the Developer or cause the Developer to suffer
any financial, legal or other detriment, including but
not limited to any direct or indirect interference with
the gsale of Units, or the assessment of the Developer for
capital improvements.

hall continue
services as
of control

B. The Asgociation and its Board of Directorsiy
the same level of maintenance, operati
provided immediately prior to the a
of the Association and the Board
Owners other than the Developer

shall be construed in
A, 46:8B-12.1 of the
26-8.4 of the regulations

The aforementioned protective prov on

accordance with and not in derogation_.of

New Jersey Condominium Act and N.J.A.
promulgated pursuant to the Ne gey Planned Real Estate
Development Full Disclosure Ac

5.03.  Meeting

LA, 45:22A-1 et seq.

Directors; Notices; Waiver of

Notice. The first annual m of the Board of Directors shall
be held within ten (10)

Unit Owners and at s

fter the first annual meeting of the
e and place as shall be fixed by a
majority of the Boa
of the Board of Dire
shall be determined

irectors. Thereafter, regular meetings
may be held at such time and place as
Lrom time to time by a majority of the Board of

Directors, bu t two (2) meetings shall be held each year.

Notice of regul etings of the Board of Directors shall be given

to each Dire r by telephone, mail, or telegram at least three (3)
days prior to the day of the meeting. Special meetings of the
Board of Directors may be called by the President on three (3}
calendar days notice to each Director given by telephone} mail or
telegram, which notice shall state the time, place and purpose of
the meeting. Special meetings of the Board of Directors shall be
called by the President or the Secretary in like manner and on like
notice on the written request of at least two (2) Directors. Any

Director may, at any time, walve notice of any meeting of the Board
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of Directors in writing and such waiver shall be deemed equivalent

to the giving of notice. Actual attendance by Directors at any
meeting of the Board of Directors shall constitute a waiver of
notice by him of the time and place thereof. If all the Directors
are present at any meeting of the Board of Directors, no notice
shall be required as to the Directors and any businessgs may be
transacted at such meeting.

5.04. Quorum and Adjourned Meetings. At all meetings of the

Board, a majority of the Directors shall constitue a quorum for

the transaction of business and the votes of ority of the

Directors present and voting at a meeting a ch a quorum is
pregent shall constitute a valid decisi

the Board there sghall be less than a g

any meeting of
esent, the majority
of those present shall adjourn the to a new date, which
adjournment shall not be less than (2} days. At any such
adjourned meeting at which a guorum esent, any business which
may have been transacted at thegor 1l meeting wmay be transacted
without further notice to Dixe

5.05. Joinder in Me by Approval of Minutes. The

transaction of any businesd ny meeting of the Board, however
ver held, shall be as valid as if

held after regular call and notice,

called and noticed,
transacted at a meeting
if: (i) a gquorum is nt; and (ii) either before or after the
meeting, each Dirdctor signg a written waiver of notice, or a
congent to the ng of the meeting, or an approval of the
minutes of the resolution or act adopted at such
meeting. tich waivers, consents or approval shall be in
writing and filed with the Secretary and made a part of the minutes
of the meeting even though filed subsequent thereto.

5.06. Non-Waiver. All the rights, duties and privileges of

the Board shall be deemed to be continuing and shall not be
exhausted by any single act or series of acts. To the same extent,
the failure to use or employ any remedy or right hereunder or
hereafter granted shall not preclude its exercise in the future nor
shall any custom bind the Board.

5.07. Congent in Lieu of Meeting and Vote. In spite of
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anything to the contrary in these By-Laws, the Certificate of
Incorporation coxr the Master Deed, the entire Board of Directors
shall waive the power to take action on any matter on which it is
authorized to act, without the necessity of a formal meeting and
vote if the entire Board, or all the Directors empowered to act,
whichever the case may be, shall consent in writing to such action
and provided further such action falls within an exception to the
open meeting reguirements of N.J.§.A. 46:8B-13.

5.08. Open Meetings; Notice; Minutes. In spit
the contrary herein or in the Master Deed

of anything to

Incorporation, all meetings of the Board of Di 8, except those
5:20-1.1 et

shall be open to

expressly exempted by N.J.S5.A. 46:8B-13
geg., as same may be amended from time
attendance by all Unit Owners. The afore
5:20-1.1 provides that the Board o

exclude attendance at those meeting

regulation, N.J.A.C.

portions of meetings, at
which any of the following matter to be discussed:
1. Any matter the, .osure of which would
constitute rranted invasion of

individual

3. Any ma falling within the attorney-
nt privilege, to the extent that
ntiality is required in order for
attorney to exercise his ethical
duties as a lawyer; or

‘Any matter inveolving the employment,
promotion, discipline or dismissal of a
specific officer or employee of the

association.

In accordance with N.J.S.A. 46:8B-13, adeguate notice of
meetings required to be open shall be given by the Board of
Directors in the manner specified by N.J.A.C. 5:20-1.1 et. seq. In

accordance with N.J.S.A. 46:8B-13, minutes of any meeting required
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thereunder to be open shall be taken and copies of those minutes
shall be made available to all Unit Owners before the next open
meeting. To the extent that any portion of N.J.S.A. 46:8B-13 is
repealed, judicially stayed or adjudicated invalid or to the extent
any portion of N.J.A.C. 5:20-1.1 et seg. is repealed, judicially
stayed or adjudicated invalid, the corresponding portion of this
Section 5.08 shall be deemed automatically commensurately repealed,
stayed or invalidated without the necessity of any action by the
Board of Directors of the Association. 5

ARTICLE VI
POWERS AND DUTIES OF BOARD OF D

6.01. General Powers and Privilege Board of Directors

shall have these powers, which inc but which are not
ther with such other

the Master Deed, or the

necegsarily limited to the following,

Certificate of Incorporation, or w y be necessarily implied.

A to employ, by contra
agent or an indepe
and carry out ¢t
Directors. Said 1
contracteor sha
Board of Di

therwise, a manager, managing
ontractor Lo oversee, supervise
pongibilities of the Board of
er, managing agent or independent
rcompensated upon such termg ag the
deems necessary and proper;

B. erson, firm or corporation to repair,
enovate the Common Elements of the
1m; lay pipes or culverts; bury utilities; put
poles; erect signs and traffic and safety
various sorts within the Condominium;

C. t oy professional counsel and to obtain advice from
pe g, firms or corporations such as, but not limited
to, landscape architects, architects, engineers, lawyers
and accountants;

D. to employ or contract for water and sewer, electricity
and gas or other forms of utilities, cable or master
antenna television;

E. to promulgate, adopt, amend and publish rules and
regulations covering the details of the operation and use
of the Units and the Common Elements, including but not
limited to pet controls;

F. to secure full performance by Unit Owners or occupants of
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all items of maintenance for which they are responsible;

to coordinate the plans of Unit Owners and occupants of
Units for moving their personal effects or property into
the Unit or out of it, with a view toward scheduling such
movements so that there shall be a minimum of
inconvenience to others;

to establish and enforce Rules and Regulations for
parking, subject to the provisions of the Master Deed,
Certificate of Incorporation and these By-Laws;

to arrange for security protection as deei
and desired by the members;

d appropriate

to enforce obligations of the Unit Ow
and everything necessary and p
management of the Condominium, ..
bring or defend lawsuits to en
and restrictions contained in
Laws, or any Rules and Reguylat

id do anything
for the sound
dirig the right to
e terms, conditions
aster Deed, these By-

to invest and reinvesgst mon
interest, dividends, and
pay taxes; make and gn
leages or concessio

proper affidavits £
action without le:
contained herein,
thereto;

sue and be sued, collect
al gains; exercise rights;
nto contracts; enter into
e and execute any and all
Pilous purposesg; compromise any

court; and all other powers
those necessary and incidental

or obtain easements, licenses and
ghts with respect to the General Common
Elements 1 ner not inconsistent with the rights of

Unit Owners

r lease or otherwise acquire in the name of
ation or its designees, corporate or otherwise,

of all Unit Ownerg within the Condominium,
fered for sale or lease or surrendered by the
Owners to the Board of Directors provided that the
foregoing shall not be construed to constitute a right of
first refusal and provided further that the Board of
Directors shall not exercise this power while a majority
of the Directors are appointed by the Developer;

to purchase Unite within the Condominium at foreclosure
or other judicial sales in the name of the Association or
its designees, corporate or otherwise, on behalf of all
Unit Owners; provided, however, that the Board of
Directors shall not exercisgse this power while a majority
of the Directors are appointed by the Developer and/oxr
a transferee of 8pecial Developer Rights pursuant to
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Article XIV of the Master Deed;

P. to sell, lease, mortgage (but not wvote the votes
appurtenant thereto) or otherwise deal with Units
acquired by the Association, and sublease any such Units
leased by the Association or its designees, on behalf of
all Unit Owners;

Q. to bring and defend actions by or against one or more
Unit Owners which are pertinent to the operation of the
Condominium, the health, safety or general welfare of the
Unit Owners, or any other legal action to which the Unit
Owners may consent in accordance with thése By-Laws;

sband such
gquired by these
med appropriate
Directors in the
d powers;

R. to create, appoint members to
committees, other than those otherwi
By-Laws, as shall from time to time
or necesgsary to aild the Boa
discharge of its duties, func

S. to impose upon some but not ne
the requirement of an esc
Article II, Section 2.07 h

larily all Unit Owners
deposit as set forth in
; and :

T. to impose upon Unit Owne
title to a Unit )
transferable fee of
Condominium AssoC
Section 2.08 here

the time of acquisition of
time, nonrefundable, non-
¢o $500 for membership in the
as set forth 1in Article IT,

6.02. Duties an pongibilities. It ghall be the

affirmative and per bligation and duty of the Board of

Directors to perform ollowing:

e Common Elements to be mailntained according
d standards and as set forth in the Master
luding, but not limited to such maintenance,
, replacement and repair work as maybe necessary,
n area lawn maintenance and clearing of snow from
roadways and other areas for which the Association is
respongible as the Board may deem appropriate. All
repairs and replacements shall be substantially similar
to the original application and installation and shall be
of first class quality;

B. to investigate, hire, pay, supervise and discharge the
personnel necessary to be employed, and provide the
equipment and materials necessary, in order to properly
maintain and operate the Common Elements. Compensation
for the sgervices of such employees (as evidenced by
certified payreoll) shall be considered an operating
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expense of the Association;

to cause to be kept a complete records of all its acts
and corporate affairs and to present a summary report
thereof to the Members at the annual meeting or at any
special meeting when requested in writing at least
twenty-one (21) days in advance by Members entitled to
cast at least twenty five (25%) percent of the total
votes of the Association;

to allocate common surplus or make repairs, additions,
improvements to, or regtoration of the Common Elements in
accordance with the provisions of these -Laws and the
Master Deed after damage or destructiom fire or other
casualty, or as a :result of condemy or eminent
domain proceedings;

to take such action as may
promptly with any and all
affecting the premises main
placed thereon by any federxr
authority having jurisdicti
Board of Fire Underwriters

essary to comply
S or reguirements
by the &Association
e, county or municipal
hereover, and order of the
other zimilar bodies;

to name and designate_an
be a Member of the C
or employee of the”
purpose of rece
proceeds 1in exce
Condominium Ass
the Master Dee
the Board
dispositio

ance Trustee, who shall not
ium Association, a principal
Ffoper or the manager, for the
nd disbursing all insurance
$25,000 that are payable to the
ion in accordance with Article XI of
n the absgsence of such an appointment,
ctors shall be responsible for the
2ll insurance proceeds;

to colle each Unit Owner at the time he acguires
title t ig Unit a nonrefundable, nontransferable
contribt to the working capital of the Association as
set in Article II, Section 2.06 hereof;

ONALLY OMITTED]
[INTENTIONALLY OMITTED]

to manage the fiscal affairs of the Association as
hereinafter provided in Article VII; and

to place and keep in force all insurance coverages
required to be maintained by the Association, and
applicable to its property and members, including, but
not limited to:

(1} Physgical Damage Ingurance. To the extent available
in the normal commercial marketplace, broad form
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insurance against loss by fire and against loss by
lightning, windstorm and other risks normally
included within all risk extended coverage,
including vandalism and malicious mischief,
insuring all Common Elements and Unit existing at
the time of the Unit's initial conveyance from the
Developer, together with all service machinery
appurtenant thereto as well as common personalty
and supplies belonging to the Association, and
covering the interest of the Association, the
Board, the Developer, all Unit Owners and any
Permitted Mortgage Holder who has requested the
Association in writing to be namedfas loss payee,
as their respective interests m ppear, in an
amount equal to the full repla wvalue of the
Common Elements (exclusive of 1 foundations and
footings), and Unit bettermegt xisting at the
time of the initial conve the Developer,
without deduction for de ation. Each policy
shall contain a standard® gagee clause in favor
of each applicable Permit ortgage Holder, which
shall provide that t if any, thereunder,
shall be payable to sch applicable Permitted
Mortgage Holder, : ccegscrs and assigns as
their interest . pear, subject to the loss
payment provisi forth in Article XI of the
Master Deed. © a servicer 1is named as a
mortgagee, 1 must be followed by the phrase
"its succes nd assigns". When a majority of
the Board i ected by the Unit Owners other than
the Develcg rior to obtaining any renewal of a
insurance, the Board shall obtain an
or other written evaluation of an
insura broker licensed to conduct business in
ersey or other qualified expert as to the full
ment value of the Common Elements and Unit
ents existing at the time of the initial
yvance of the Unit from the Developer, without
uction for depreciation, £for the purposes of
determining the amount of fire insurance to be
ffected pursuant to this subparagraph. The amount
of any deductible and the responsibility for
payment of same shall be determined by the Board,
in its sole discretion.

{(ii) Public Liability Tnsurance. To the extent
obtainable in the normal commercial marketplace,

public liability insurance for perscnal injury and
death from accidents occurring within the Common
Elements (and any other areas which the Board may
deem advisable), and the defense of any actions
brought by injury or death of a person or damage to
property, occurring within such Common Elements,
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{(iii)Directors and Officers Liabids

(vi)

and not arising by reason of any act or negligence
of any individual Unit Owner. Said insurance shall
be in such limitg as the Board may, from time to
time, determine, covering each member of the Board,
the managing agent, the manager, and each one
insured against another. Until the first meeting
of the Board following the first annual meeting,
such public liability insurance shall be in a
single limit of not less than-$1,000,000 covering
all claims for personal injury or property damage
arising out of any one occurrence. The Board shall
review such limits once a year.

Insurance.
rectors and
e liability
in connection
dutieg, with any
ole disgscretion of

Liability insurance indemnifyin
Qfficers of the Association
for errors and omissions oc¢
with the performance of
deductible amount to be
the Board.

ITnsurance. Workers
sey disability benefits

Workers Compensat
compensation and New
insurance as requir

Vehicular Liab nsurance. To the extent

obtainable in®
vehicular 1i
vehicles, i
Agsociatio

rmal commercial marketplace,
insurance to cover all motor
owned or operated by the

Flood Flood hazard insurance in the

existing at the time of the initial

of a Unit from the Developer are located

a federally designated zone of greater than
flood hazard.

r Insurance. Such other insurance as the Board
determine to be appropriate.

All policies shall: (i) provide that adjustment of loss shall
be made by the Board of Directors with the approval of the
Insurance Trustee, if any, and that the net proceeds thereof, if
$25,000.00 or less shall be payable to the Board, and if more than
$25,000.00 shall be payable to the Insurance Trustee if any; (ii)
require that the proceeds of physical damage insurance be applied
to the restoration of the insured property as is required by the
Magter Deed and these By-Laws; (iii) to the extent obtainable
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contain agreed amount and inflation guard endorsements,
construction code endorsement, demolition cost endorsement,
contingent liability £from operation of building laws endorsement
and increased cost of construction endorsement; {(iv) provide that
the insurance will not be prejudiced by any act or omission of
individual Members that are not under the control of the
Association; (v) provide that the policy will be primary, even if
insurance covering the same logg is held by any Member(s); (vi) to

the extent obtainable contain waivers of subrogatioff and waivers of

any defense based on co-insurance or of invalidi

ing from any
acts of the insured; and (vii) provide that su
be canceled without at least thirty (30)
to all of the named insureds, including

licies may not

written notice

day
Ownersgs and Notice
Mortgagees.

Any insurance maintained by th ard may provide for sguch

deductible amount as the Board ma

g3

ermine. In spite of any

other provisions of this subpar he Agsociation shall not be

required to provide any type . nt of insurance not commonly
available in the normal com
All policies shall sh

North Condominium Associ

marketplace.

e named insured as: "Ocean Plaza
"Inc.," for the use and benefit of
the individual owner Association's Insurance Trustee, 1f
any. The "loss pava lause must show the Association or the

Insurance Trustee?

as a trustee for each Unit OCwner, Permitted
Mortgagee Holdery" her loss payee. Also, the policies must
require the 1 to notify in writing the Association, its
Insurance Ti and each Notice Mortgagee or other entity named
in the mortgagee clause at least thirty (30) days before it
substantially changes the Association's coverage.

The premiums for any and all insurance coverage maintained by
the Association ghall be a Common Expense of the Association..

Unit Owners shall not be prohibited from carrying insurance
for their own benefit provided that all such pclicies shall contain
waivers of subrogation; and, further provided that the liability of
the carriers issuing insurance obtained by the Board shall not be

affected or diminished by reason of any such additional insurance
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carried by any Unit Owner.

ARTICLE VII
FISCAIL, MANAGEMENT
7.01. Annual Common  Expense Asgsesgsments. The Board of

Directors shall have the duty to collect from each Unit Owner, his

heirg, administrators, successors and assigneg, as annual Common

Expense assessments, the proportionate part of the Common Expenses

asgegsed against such Unit Owner as provided in the Master Deed,

the Certificate of Incorporation, these By-Laws, and in accordance
with applicable law.

7.02. Determination of Common Expenses. mount of monies

f Directors and
not limited to the
e sole discretion of

for Common Expenses deemed necegsary by €
the manner of expenditure thereof, inclu
allocation thereof, shall be a matte

the Board of Directors.
7.03. Disburgements. The Boa Directors shall take and
hold the funds as collected ang

purposes and in the manner sef

disburse the same for the
herein and as required by the
Magter Deed, Certificate of ration, and applicable law.

7.04. Deposgitories. T# pository of the Association shall

be such a bank or banks asg 1 be designated from time to time by

the Board of Directo which the monies of the Association
shall be deposited.

be only by checks

grawal of monies from such accounts shall
gned by such parties as are authorized by the
Board, provided management agreement may include among its
provisions autl for the manager to sign checks on behalf of
the Associat: or payment of the obligations of the Association,
if the proper delity bond is furnished to the Asgsociation.
7.05. ° Accounts. The receipts and expenditures of the
Association shall be Common Expense assessments and Common Expenses
regpectively, and shall be credited and charged to accounts under
the following classifications as the Board shall deem appropriate,

all of which expenditures shall be Common Expenses:

A. Current expenses, which shall include expenditures within
the vyear for which the budget 1is made, including

25




reasonable allowances for contingencies and working
funds. Current expenses may not include expenditures
chargeable to reserves. At the end of each year, the
unexpended amount remaining in this account shall be
applied to reduce the assessments for current expenses
for the succeeding year, distributed to the current
membership in the same manner as assessed and/or
allocated and transferred to the Association's regerve
for deferred maintenance and/or reserve for repair and
replacement as the Board shall determine in its sole and
absolute discretion.

Reserve for deferred maintenance, whichishall include
funds for maintenance items that occur g frequently
than annually.

h shall include
Commonn Elements
lements for which

Reserve for repair and replacement
funds for repair or replaceme
and those portions of the
repalr or replacement is reqg because of damage,
depreciation or obsolescegce. he amounts in this
account shall be allocate yong each of the separate
categoriegs of replacement

ments, which shall include
capital expenditures or for
*personal property that will be
ts.

Reserves for capital
the funds to be use€
acquisition of addi#
part of the Common

11 include all funds from the use of
or from any other sources. Only the

r expense required by any revenue
perafion will be charged to this account, and
any operation or otherwise shall be used
the assessments for current expenses for the
ar, distributed to the current membership in
nney as assessed, and/or allcocated and
d to the Association's reserve for deferred
nce and/or regserve for repair and replacement as
rd shall determine in its sole and absolute
etion. Losses from operations or otherwise shall be
met by special assessments against Unit Owners, which
assessments may be made in advance in order to provide a
working fund.

Operations, whi
the Common Ele
additional
producing
any surplu
to reduas

Working capital, consisting of those nonrefundable and
non-transferable contributions assessed upon each Owner
upon acquisition of title to a Unit imposed under Article
II, Section 2.06, which may be utilized by the Board in
its reasonable discretion to meet unanticipated or other
expenses of the Association (but not in order to reduce
the Annual Common Expense Assessment) .
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G. Escrow deposits paid by each Owner to be applied in
the event of a default in payment of Common Expense
assessments by that Owner if imposed under Article II,
Section 2.07; and

H. Bulk real estate tax reserve, which shall be those
funds collected by the Association pursuant to Article VI
of the Magster Deed for the purpose of enabling the
Assoclation to pay to the Township of Ocean amounts
estimated or assessed and billed as real estate taxes on
a bulk basis until such time as the Township of Ocean
assesgses and bills real estate taxes for the Units of the
Condominium on a per-Unit rather than a bulk basis.

The Board of Directors shall not be requ physically

segregate the funds held in the above accountg pt for reserves
for deferred maintenance, reserves for ement and repair,
egscrow deposits, if any, and bulk real tax reserves, which
funds must be maintained in separate The Board may, in
its gole discretion, maintain the re ning funds in one or more
consolidated accounts. As to onsolidated account, the
division into the wvarious acc et forth above need be made
only on the Association's rec®

7.06. Reserves. T rd of Directors shall not be
obligated to expend all of revenues collected in any accounting
period, and must mai ' easonable reserves for, among other
things, repairs, re nts, emergencies, contingencies of bad

weather or uncollectib accounts. In spite of anything herein to

the contrary, the d of Directors in its determination of the

Common Expensge e preparation of a budget shall specifically
designate a ify that portion of the Common Expenses which is
to be assess gainst the Unit Owners as a capital contribution
and is allocable to reserves for each separate Common Element. The
amounts assessed and collected for the reserves shall be kept in
.one or more interest bearing savings accounts, or certificates of
depogit and shall not be utilized for any purpose other than that
which was contemplated at the time of the assessment. The
foregoing shall not be construed to mean that the Board of
Directors shall not be permitted to keep additional cash on hand,

in a checking or petty cash account, for the necessary discharge of
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its functions.

7.07. Notice of Common Expense Assesgssment. Prior to the due

date of the first Common Expense assessment installment for any
given fiscal year of the Association, the Board of Directors shall
give written notice to each Unit Owner and Notice Mortgagee of the
amount estimated by the Board of Directors for Common Expenses of
the Association for such ensuing fiscal year, which notice shall
include the Unit Owner's proportiocnate liability for such Common
reof that the

Expenses and the amount of monthly installments t
Unit Owner is obligated to pay to the Associatio
foregoing, if no such notice is given prior to ommencement of
the fiscal vear in gquestion, until such notice of an
assegsment is given, an assessment shal sumed to have been

made in the amount of the last prioe far's assessment and

installments on such assessment sghallibe due based upon the same

frequency and schedule as previousl blished until changed by
a notice of assessment. In the the annual Common Expense
assessment proves to be insufifif , the budget and assessments
may be amended at any time Board and nothing herein shall
serve to prohibit or preve Board from imposing an Bmergency
Common Expense assegsmen the case of any immediate need for
emergency which cann by reserve funds allocated for such
contingency.

7.08. Accele

a Unit Owner sha

If

in default in the payment of an installment

ition of Agssessment Instaliment Upon Default.
on any type o sment, the Board shall notify the delingquent
Unit Owner 1 default exceeds thirty (30) calendar days that
the remaining 1tistallments of the assessment shall be accelerated
if the delinquent installment has not been paid by a date stated in
the notice, which date shall not be legss than five (5) business
days after personal service of the notice to the Unit Owner or not
less than ten (10} business days after the mailing of such notice
to him by registered or certified mail at the last address that he
has officially given to the Association. If such notice is given
and the default shall continue for a period of thirty (30) calendar

days after the payment date in the notice, then the Board shall be
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required to accelerate the remaining installments of the assessment
and notify the delinquent Unit Owner that a Claim of Lien for the
accelerated amount shall be filed on or after a date certain stated
in the notice of acceleration 1f the accelerated balance has not
then been paid. The Claim of Lien for such accelerated assessment
as permitted by law shall then be filed if the delinquent
assessment has not been theretofore paid and the Board may, if
permitted by law, also notify any holder of a Mortgage encumbering
the Unit affected by such default and/or publish app”oprlate notice

of such delingquency to the membership of the As n. If said

default continues for a period of sixty (60) ar days after a

Claim of Lien is filed, then the Board ma o®e the foregoing
lien pursuant to law and/or commence a g inst the appropriate
parties to collect the assessment.

7.09. Interest and Counsel Fe The Board at its optiom

shall have the right in connection
y

e collection of any type

of assessment, or other charg pose a late charge of any

reasonable amount and/or int at the legal maximum rate

permitted by law for the pa delingquent real estate taxes,
if such payment is made aft te certain stated in such notice.
In the event that the Bo
asgessments or charg

Claim of Lien, the Bo

shall effectuate collection of said
ort to counsel and/or the filing of a
ay add to the aforesaid assessments or

charges a sum or ms of twenty (20%) percent of the gross amount

due as counsel plus the reasoconable costg for preparation,

filing and dise of the lien, in addition to such other costs

as may be a e by law.

A. In the case of any action or proceeding brought or-
defended by the Association or the Board pursuant to the
provisions of these By-Laws, the reasconable costs and
expenses of preparation and litigation, including
attorneys fees, shall be a Common Expense allocated to
all Unit Owners.

B. Money Jjudgments recovered by the Association in any
action or proceeding brought hereunder, including costs,
penalties or damages shall be deemed a special fund to be
applied to: (1) the payment of unpaid litigation
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expenses; (2) refunding to the Unit Owners the cost and
expenges of litigation advanced by them; (3) Common
Expenses, if the recovery thereof was the purpose of the
litigation; (4) repair or reconstruction of the Common
Elements if recovery of damages to same was the
motivation for the litigation; and (5) any amount not
applied to (1), (2), (3) and (4) above shall be at the
digcretion of the Board treated either as: (i) a common
surplus which shall be allocated and distributed pursuant
to the provisions of Article VI of the Master Deed or
(ii) a set off against the annual Common Expense
assessment generally. In spite of the foregoing, if a
Unit Owner(s), the Board or any other person or legal
entity affected by any such distribu shall assert
that the damages sustained or the d n in wvalue
suffered by a Unit Ownex(g) was dis tiocnate to his
or their interest in the Common ELé&i in that event
the matter shall be submitted ng arbitration to
be decided in accordance with ti cedures set forth in
Article XV hereof.

C. All Common Expenses receiv
Board, for the purpose of
against the Association
receive such funds, shal
game shall be expen
expending any part

and to be received by the
g any judgment obtained
e Board and the right to
stitute trust funds and the
st for such purpose before
same for any other purpose.

D. In the event tha
a judgment or o
then in additio
would othe

1t Owner (s) succeeds in obtaining
gainst the Association or the Board,
ny other sums to which said Owner (s)
entitled by such judgment or order, he

or they = lso be entitled to the restitution or
recovery of gsums paid to the Board as assessments for
litigat expenses in relation to said action ox
proceed

to Permitted Mortgage Holder. 1In the

7.10.
event the B 11 not cause the enforcement procedures provided
in Sections 7 and 7.09 of Article VII above to be implemented
within the time provided, any Permitted Mortgage Holder for any
Unit as to which there shall be such unpaid Commeon Expense
assessments is hereby irrevocably granted a power of attorney to
commence such actions and to invoke such other remedies, all in the
name of the Association. This power of attorney is expressly
stipulated to be coupled with an interest in the subject matter.

7.11. Annual Financials. The Board shall submit the books,

records, and memoranda of the Association to an annual compilation
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report by an independent certified public accountant, who shall
prepare same and render a report thereon in writing to the Board
and in summary form to the Unit Owners and such Notice Mortgagees
or other persons, firms or corporations as may be entitled to same.
A copy of the reports shall be delivered to each unit owner within
ninety (90) days of the expiration of the fiscal year. The reports
shall cover the operating budget and reserve accountsg. The cost of
such reports shall be included as a Common Expense of the

Association. Any member may request either an annual review or

audit of the Association's financial affairs. er, if such

request is without cause, the cost of same be borne by the
Unit Ownexr reguesting such review or audit ¥, in the event
cial affairs of the

h in the compilation

report, the Unit Owner requesting s
responsible for the cost of same. vent the review or audit
reveals a material misstatement g8t of such review or audit
shall be borne by the Associat

7.12. Examination of Each Unit Owner shall be

of account of the Board by

permitted to examine the ¢ s

appointment at a zreaso “time on business days; provided,
however, that the Tr as been given at least ten (10) days

prior written notice e Unit Owner's desire to make such an

examination.

7.13. Fid If requested by a majority of the
Board, fidelity s shall be required for all persons handling or
responsible Association funds. The amount of such bonds shall

be determined the Board. The premiums on such bonds ghall be

paid by the Assgociation.

ARTICLE VIII
OFFICERS
8.01. Desgignation. The principal cfficers of the Association

shall be a President, a Vice-President, both of whom shall be
members of the Board, a Secretary and a Treasurer. The Board may
also appoint such other Assistant Treasurers and Assistant
Secretaries as in its judgment may be necessary. Any two (2)
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offices, except that of President and Vice-President, may be held
by one person.

8.02. Election of Officers. The officers of the Association
shall be elected annually by the Board at the first Board of
Directors meeting following each annual meeting and such officers
ghall hold office at the pleasure of the Board.

8.03. Removal of Officers. Upon an affirmative vote of a

majority of the full number ofrDirectors, any officer wmay be
removed, either with or without cause, after oppé@rtunity for a

hearing, and his successor elected at any regul eting of the

Board, or at any special meeting of the Bo ed for such

purpose.

8.04. Duties and Regponsgibilities ¢

A, The President shall be the ief executive officer of the
Association. He shall pr e at all meetings of the
Association and of the Boa He shall have all of the
general powers and dutie are ugually vested in the
office of Pregident sociation.

B. The Vice-Pregident
and perform his d
absent or unable «
the Vice-Presi
appoint som
The Vice P

ake the place of the President
whenever the President shall be
t. If neither the Presgsident nor
iz able to act, the Board shall
Director to so do on an interim basis.
shall also perform such other duties
me to time be imposed upon him by the
Board.

v shall keep the minutes of all meetings of
d the minutes of all meetings of the members
ociation; he shall have charge of such books
ra as the Board may direct; and he shall, in

the cretary.

D. The Treasurer shall have the responsibility for the
custody of Association funds and securities and shall be
responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the
Association. He shall be responsible for the deposit of
all monies and other valuable effects in the name, and to
the credit of the Association in such depositories as may
from time to time be authorized by the Board.

8.05. Other Dutieg and Powers. The Officers shall have such

32




other duties, power's and responsibilities as shall, from time to
time, be authorized by the Board.

8.06. Eligibility of Directors. Nothing herein contained

shall prohibit a Director from being an Officer.

ARTICLE IX

COMPENSATION, INDEMNIFICATION AND
"BXCULPABILITY OF OFFICERS, DIRECTORS,
AND COMMITTEE MEMBERS

9.01. Compensation. No compensation sh paid to the

or Committee
Committee Member.

eveloper appointees)

President or the Vice-President or any Dim
Member for acting as such Officer, Direc
The Secretary and/or Treasurer (except
may be compensated for their services.if Board determines that
such compensation is appropriate. hing herein stated shall
prevent any Officer or Director,

reimbursed for out-of-pocket e Se

mittee Member from being
or compensated for services
rendered in any other capacit or the Assocliation, provided,
urred or services rendered shall
e by the Board.

Each Director, Officer or Committee

however, that any such expen
have been authorized in a

9.02.
Member of the Associ
against the actu l.a-

Indemnifi
ion® shall be indemnified by the Association
t of net loss including counsel fees,
reasonably incurr’ or imposed upon him in connection with any
action, suit g eding to which he may be a party by reason of
his being o been a Director, Officer, or Committee Member
of the Assoc ion, except as to matters for which he shall be
ultimately found in such action to be liable for grogs negligence
or willful misconduct. 1In the event of a settlement of any such
case, indemnification shall be provided only in connection with
such matters covered by the settlement as to which the Association
is advised by counsel that the person to be indemnified had not
been guilty of gross negligence or willful misconduct.

9,03, Exculpability. In accordance with N.J.S.A. 15A:2-8¢,

directors and officers of the Association shall not be personally
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liable to the Asscociation or its members for damages for breach of
any duty owed to the Association or its members except for any
breach of duty based upon an act or omission (1) in breach of such
person's duty of loyalty to the Association or its members, (2) not
in good faith or involving a knowing'violation of law or (3}
resulting in receipt of such person of an improper perscnal
benefit. Committee members who are not directors and officers of

the Association shall be similarly exculpated from liability. Each

Unit Owner shall be bound by the good faith action$ of the Board,
Officers and Committee Members of the Associatio Lhe execution
of the duties of said directors, Officers an ittee Members.
Nothing contained herein shall be constr : as to exculpate

the Developer from

OMITTED]

NFORCEMENT

11.01. Enforc he Board of Directors shall have the

power, at its sole op

to enforce the terms of this instrument
or any rule or re
all of the follo

party to caus

Lation promulgated pursuant thereto, by any or

self-help; sending ndtice to the offending
in things to be done orx undone; restoring the
Asgociation -8 original position and charging the breaching
party with the entire cost or any part thereof; complaint to the
duly constituted authorities; or by taking any other action before
any court, summary or otherwise, as may be provided by law.
11.02. Fineg. The Board shall have the power to levy fines
against any Unit Owner(s) for vielation(s}) of any rule or
regulation of the Association or for any covenants or restrictions
contained in the Master Deed or By-Laws, except that no fine may be
levied for more than $50.00 for any one violation; provided,

however, that for each day a violation continues after notice it
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shall be considered a separate violation. Collection of the fines
may be enforced against any Unit Owner(s) involved as if the fine
were a Common Expense owed by the particular Unit Owner(s). In
spite of the foregoing, before any fine ig imposed by the Board,
the Unit Owner involved shall be given at least ten (10) days prior
written notice and afforded an opportunity to be heard, with or
without counsel, with respect to the violation(s) asserted, all as

provided for in Article XII of these By-laws.

11.03. Waiver. No restriction, condition,".obligation or

covenant contained in these By-Laws shall be d © have been
force the same

he&s thereof which

abrogated or waived by reason of the failur
irrespective of the number of vioclations
may oOCccur.

11.04.

Cause of Action Ag Unit Owners

shall have a cause of action, to the ent permitted by the laws
of this State, against the Associa or its failure to act in
accordance with the Master De tificate of Incorporation,
these By-Laws, any Rules or Reg ons governing the Condominium
or any formal decisions o ssociation. In spite of the
foregoing, the Association 4 not be liable in any civil action
brought by or on behalf Owner to respond in damages as a
regult of bodily in he Owner occurring on or within the
Condominium unless th ciation caused such bodily injury to the

Owner within or bn the Condominium by its willful, wanton or

grossly neglige of commissgion or omission. The foregoing
shall be cons

N.J.S.A. 2A;

in accordance with and not in derogation of
et seq.
ARTICLE XII

[INTENTIONALLY OMITTED]

ARTICLE XIII

AMENDMENTS
Subject to the restrictions in Article XIII of the Master Deed
regarding the rights of Notice Mortgagees, these By-Laws, or any of

them, may be altered or repealed, or new By-Laws may be made, at
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any meeting of the Association duly held for such purpose, and
previous to which written notice to Unit Owners of the exact
language of the amendment or of the repeal shall have been sent, a
gquorum being present, by an affirmative vote of 51% in number and
in interest of the votes entitled to be cast in person or by proxy,

except that: (i) the first annual meeting may not be advanced,

(ii) the first Board (including replacements in cas%‘of vacancies)

may not be enlarged or removed, (iii) the ion or the
proportionate responsibility for the payme ommon Expenses
with respect to Units or the Common Eleméntsgmay not be changed by
reason of any such new By-Law, amendment epeal, or (iv) no such
new By-Law, amendment or repeal 8 in any way affect the
Developer, including any succe the Developer, unless the

Developer, or its successor, en its prior written consent

thereto.
"ICLE XIV
INVALIDITY
13.01. In spite of anything to the contrary

herein, if any pr ion of these By-Laws is in conflict with or

contradiction Master Deed, the Certificate of Incorporation
or with the ements of any law, then the regquirements of said

Master Deed or law shall be deemed controlling.

13.02. Invalidity. The invalidity of any part of these By-
Laws shall not impair or affect in any manner the enforceability or

affect the remaining provisions of the By-Laws.

ARTICLE XV

ARBITRATION
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Any arbitration provided for in these By-Laws shall be
conducted before one arbitrator in Monmouth County, New Jersey by

the American Arbitration Association, in accordance with its rules

then obtaining and the decision rendered in such arbitration shall

be binding upon the parties and may be entered in any court having

jurisdiction. All expenses of arbitration hereunde _including the

fees and expenses of counsgel and experts shall n Expenses.

ARTICLE XVI
CORPORATE SEA

The Association shall have a seal® ircular form having

within its circumference the words " n Plaza North Condominium

Agsociation, Inc."
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EXHIBIT "G"
Schedule of Proportionate Interest in Common Elements

Prior to the construction of any improvements on Unit No. 2,

for purposes of the Master Deed, the proportionate interest in

common elements shall be allocated as follows:

Unit No. 1 54.212%
Unit No. 2 0.000%
Unit No. 3 45.788%
Once Unit No. 2 has been develope e proportionate interest

in common elements shall be:

Unit No. 1 .355%
Unit No. 2 '56.919%
Unit No. 3 19.726%
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