
















RESOLUTION NUMBER Z-00-008 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY; FLORIDA 

WHEREAS, an application was filed by the property owner, NDDC, Inc., to rezone an 
18.0% acre parcel from Agricultural (AG-2) to Commercial Planned Development (CPD), in 
reference to Summeriin Commerciai Center; and 

WHEREAS, a public hearing was advertised and held on January 26,200O before the Lee 
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for 
Case #99-06-161.022 01 .Ol ; and 

WHEREAS, a second public hearing was advertised and held on March 20, 2000 before 
tha I PCI Cnltnt\, Rnarri nf Pnmmiccinnerc whn ~ZWP fllll anri r.nmnlnte ~nnnirinratinn tn thP II Ib LL.b VVUIILJ YVU,” “I WV, I II I ll”“l”l IV. v, . . I .” 3”. v mu., -.a- ‘--...r..s..e --..-.--.-I.-.. .- .I.V 

recommendations of the staff, the Hearing Examiner, the documents on record and the testimony 
of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

i 
SECTION A. REQUEST 

The applicant filed a request to rezone an 18.05+ acre parcel from AG to CPD, seeking a Lee Plan 
“special case” finding to allow development of a maximum of 90,000 square feet of retail 
commercial floor area and 280 motel/hotel rooms, in buildings not to exceed 35 feet in height within 
a maximum of three stories. The property is located in the Outlying Suburban Land Use Category 
m-c4 l~mellnn rlnrrmr;hnrl in rrttqehnr4 IIIvhihit A all” ,t;L&my “CDcl,l”G” I,, aLLab, IG” L/u IlUll A. Thn ran~~nct ic APPRn\/Fn !?I IR IFCT TO the I I IC ItA.jUb~;lr IO ru I I \V” LY) VVYVLV I 

conditions and deviations specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. The development of this project must be consistent with the one-page Master Concept Plan 
(MCP) entitled “Master Concept Plan for Summerlin Commercial Center,” stamped received 
09/22/99, last revised 09/99, except as modified by the conditions below. This development 
must comply with all requirements of the’ Lee County LDC at time of local development 
order approval, except as may be granted by deviation as part of this planned development. 
If changes to the MCP are subsequently pursued, appropriate approvals will be necessary. 
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2. The following limits apply to the project and uses: 

a. Schedule of Uses 

Administrative Offices 
Animal Clinic & Kennel 
Automotive Repair and Service, Groups I & II 
Auto Parts Store 
Banks and Financial Establishments, Groups I & II 
Boats: Parts, Store Repair, Service Sales, Storage, limited to two tiers 
Business Services, Group I 
Car Wash 
Cleaning and Maintenance Services 
Clothing Store, General 
Contractors and Builders, Groups I & II 
Convenience Store (for Area A only) 
Department Store 
Drive thru facility for any permitted use 
Excavation-Water Retention 
Food and Beverage Services, limited 
Food Stores, Group I (for Area A only) 
Hardware Stores 
Hobby, Toy and Game Shops 
Hotel/Motel, limited to 280 units 
Household and Office Furnishings, Groups I & II 
Laundry or Dry Cleaning, Group I 
Medical Offices 
Mini-Warehouse 
Paint, Glass & Wallpaper 
Personal Services, Group I 
Pharmacy 
Racetrack, Group I 
Recreational Facilities, Groups I, II & III 
Restaurant, Fast Food 
Restaurant, Groups I, II, III & IV 
Signs, in accordance with the LDC 
Specialty Retail Shops, Groups I, II, III & IV 
Vehicle and Equipment Dealers, Groups I, II, III & IV 
Warehouse 

b. Site Development Requlations 1) The project may be developed with a maximum of 90,000 square feet of 
floor area. This can be comprised of up to 30,000 square feet of retail 
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2) 
3) 

4) 

5) 

square footage’ on two acres or less as further defined in Condition 2.b(2) 
below. The remaining square footage can be comprised of office or service 
use that does not need to meet Lee Plan retail commercial site location 
standards. At such time as the project meets the site location standards for 
a Neighborhood Commercial project it may be developed with a maximum 
of 90,000 square feet of retail commercial uses. In addition, up to 280 
hotel/motel units may be developed. 

All retail commercial uses must be located in conformance with the Lee Plan 
minor commercial site location standards, found in Policy 6.1.2 of the Lee 
Plan. 

This approval does not alleviate the need to comply with all federal, state 
and county development regulations for life safety and fire codes, open 
space, buffering and parking spaces, except as specifically modified by this 
approval. No deviations from any regulations that are not specifically stated 
are granted as part of this approval. 

Any use that is specifically addressed in the LDC with special buffering, 
separation or other requirements must adhere to those requirements. No 
relief has been granted as part of this approval to allow a lessening of those 
requirements. 

The property development limitations are: 

Minimum Area Dimensions: 
Lot size 20,000 square feet 
Lot Depth 100 feet 
Lot Width 100 feet 

Minimum Buildinq Setbacks: 
Street Internal or External: 25 feet 
Side 15 feet 
Rear 20 feet 
Water body 25 feet 

Maximum Buildinq Heiqht: 35 feet/three stories 

Maximum Lot Coveraqe: 40 percent 

‘This restriction only applies to those retail commercial uses that are subject to site location standards. 
Any retail uses not subject to site location standards may be developed on the site up to the maximum 
commercial square footage allowed on the site (i.e., 90,000 square feet). 
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Minimum Open Space: The open space table on the MCP 
counter stamped September 22, 1999 is hereby adopted. If Area ‘A’ 
or ‘B’ is subdivided into lots, each individual lot must provide a 
minimum of 10 percent open space. 

? ir. Prinr tn Inral riP\/Plnnment nrrier annrnwal 2 nrntprtd cna-irxc CI In/p\/ ml act ha rnnr(~ IrtnA a I IV, IV .V”U, “VI v,vy, I #VI IL VI “VI uyy’” V..Al, u y’v...“.vu vy ““‘-- vu ‘WY I I lU”I “U ““I ,UUb,IG” 

to confirm the status of the fox squirrel nest structures. The nests must be observed during 
the early morning and evening hours for five consecutive days. If the nests are being 
utilized by Big Cypress fox squirrels a management plan meeting the requirements of the 
LDC §lO-474 must be submitted. 

4. The Developer must construct Safety Street to County road standards to incorporate both 
of the project’s access points prior to the issuance of a Certificate of Compliance for any 
portion of the project. This roadway improvement is deemed to be site related and will not 
be eligible for impact fee credits. 

5. Approval of this zoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may 
ha ran, ,;raA tn nhtqin q In031 An\rnlnnmant ndnr v-z I Gqul,Gu I” ““lc4ll I a I”bQI “G”G~“pJI I1Gl IL “I “~I. 

6. Approval of this rezoning does not guarantee local development order approval. Future 
development order approvals must satisfy the requirements of the Lee Plan Planning 
Communities Map and Acreage Allocation Table, Map 16 and Table 1 (b). 

7. This development must comply with all of the requirements of the LDC at the time of local 
development order approval, except as may be granted by deviations approved as p&-t of 
this planned development. 

SECTION C. DEVIATIONS: 

1. Deviation (1) - WITHDRAWN BECAUSE IT IS NOT NEEDED. 

2. Deviation (2) - WITHDRAWN BECAUSE IT IS NOT NEEDED. 

3. Deviation (3) -WITHDRAWN BECAUSE IT IS NOT NEEDED. 

4. Deviation (4) -WITHDRAWN BECAUSE IT IS NOT NEEDED. 

5. Deviation (5) seeks relief from the LDC sl O-329(e)(l )a.3. requirement to provide a 50-foot 
private property line set back for water rtitention excavations, to allow a 25-foot setback. 
The deviation is APPROVED, WITH THE CONDITION that the Applicant provide 
satisfactory elements of protection for wayward vehicles along roadways on the 
development order plans. 
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6. Deviation (6) - WITHDRAWN BECAUSE IT IS NOT NEEDED. 

7. Deviation (7) - WITHDRAWN. 

8. Deviation (8) - WITHDRAWN BECAUSE IT IS NOT NEEDED. 

9. Deviation (9) -WITHDRAWN. 

10. Deviation (10) - WITHDRAWN BECAUSE IT IS NOT NEEDED. 

11. Deviation (11) - WITHDRAWN. 

SECTION D. EXHIBITS: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: The legal description and STRAP number of the property. 
Exhibit B: Zoning Map (subject parcel identified with shading) 
Fvhihit C- L/XI ll”lL V. Thn Mcactnr Cnnront P!afl I I I” l”lU”L”l WV, ,““y& I 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the 
Lee Plan, the LDC, and any other applicable code or regulation. 

2. The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; and, 

b. is consistent with the densities, intensities and general uses set forth in the Lee 
Dl-3”. *nrl r ,a, I, aa I”, 

C. is compatible with existing or planned uses in the surrounding area; and, 

d. will not place an undue burden upon existing transportation or planned infrastructure 
facilities and will be served by streets with the capacity to carry traffic generated by 
the development; and, 

e. will not adversely affect environmentally critical areas or natural resources. 

3. The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; and 
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b. the recommended conditions to the concept plan and other applicable regulations 
provide sufficient safeguard to the public interest; and 

C. the recommended conditions are reasonably related to the impacts on the public 
interest created by or expected from the proposed development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve 
the proposed land use. 

5. The approved deviations, as conditioned, enhance achievement of the planned 
development objectives, and preserve and promote the general intent of LDC Chapter 34, 
to protect the public health, safety and welfare. 

6. The development will meet site location standards if the development is composed of (a) 
up to 30,000 square feet of retail commercial; (b) access to the site is within 330 feet of the 
;“tr\B-Cr\d:hn ,Tf CI Ifin. .-lnA CI .-r\llr\dnr -3 Inrr*I qnrl -lrtnr:.-al r.r er\llnAr\r -lnA ,TT\lln,4,Y*. enr( IT.\ II l1cTl3c3~ll”I I “I a l”bcal a, I” a b”IIGbI”I , a I”Lc4, a, I” a, LG31 ,a, “I b”IIGbI”I a, I” b”IIGbl”, , a, I” \L, 

retail commercial is limited to development on no more than two acres. 

7. The Board denies the request for a finding of special case under Lee Plan Policy 6.1.2.8. 

The foregoing resolution was adopted by the Lee County Board of Commissioners upon the 
motion of Commissioner Ray Judah, seconded by Commissioner Andrew W. Coy and, upon being 
put to a vote, the result was as follows: 

John E. Manning Absent 
Douglas R. St. Cerny AYe 
Ray Judah AYe 
Andrew W. Coy 

c AIL:-- 
John c. ~IUIUII 

DULY PASSED AND ADOPTED this 20th day of March, 2000. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, Ft,CRIDA _ 

By:: 

Approved as to form by: 

\L ‘-J L A--+, LAX ( u \ L”.. c \,A 
- L, 

County Attorney’s Office 

. 
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EXHIBIT “A” 
LEGAL DESCRIPTION 

A tract or parcel of land lying in the Northwest % of Section 8, Township 46 South, Range 24 East, 
.- r .I,--- A----IL-A -- r-II-...-. Lee County, Fiorida. Said tract or parcei IS runner aescnbea as TOIIOWS: 

Commence at the Northeast corner of said Northwest 1/, Section 8, thence run S89”02’47”W along 
the North line of said Northwest % of Section 8 for 60.00 feet to a ,point on the West line of a 60.00 
foot wide canal easement, said point is also the point of beginning of the parcel herein described; 
from said Point of Beginning; continue S89”02’47”W along said North line of the Northwest % for 
214.72 feet to a point on the Southerly right-of-way line of County Road 869; said right-of-way line 
is a curve concave to the right. Said curve has as its elements Radius 2,979.79 feet, Delta - 
10”40’19”, Chord - 554.215, Arc - 555.02 feet, chord bearing - South 71”50’27” W; thence run 
Southwesterly along said right-of-way line and along said curve concave to the right for 555.02 feet 
to a concrete monument; thence run S01”41’12”E along the East line of a 60.00 foot wide road 
easement for 962.36 feet to a concrete monument; thence run N89”02’47”E parallel to the North 
line of said Northwest % for 737.60 feet to a point on the West line of the aforementioned 60.00 foot 
wide MIai easement; thence run i\j@i'i3'41 W aiOng Said \iv’eSt iine Of a 66 fOOt Wide Canai 
easement and parallel to the East line of said Northwest l/4 of Section 8 for 1,125.OO feet to the 
point of beginning. 

Said Parcel subject to: The North 30.00’ thereof for right-of-way of lona C-IO of the former lona 
Drainage District. 

The applicant has indicated that the STRAP number for the subject property is: 08-46-24-00- 
00001.0260 
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