) Lpart tharcnt, thair heirs, lucculorl, and assigns.
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This Inltrumnt'pr-par-d__by Harold cA. :.Hall, Attornay-at-Law

NORTH CAROLINA i
’ . : DEC[A.RNI‘IOH OF CONDOMINIUM OF
WAKE COUNTY THE COMMONS OF DURALEIGH RIDGE,

- A CONDOMINIUM

THIS DECLARATION, made and entarad into this 77 day of
L AL 1987, by TRI-CITY BUILDERS, INC., a North Carolina
corporation, h-r-innr_tlr rafarrad to as "Dsclarant®;

' WITNESBETARS:

WHEREAS, the Daclarant is the owner of c-rtiin raal proparty
in wake écunty, North carclina, mora particularly daeacribed and
defined in Exhibit A attached haratc and made part hereof
(herninattor callcdl "the Land"); and,

WHERERS, thc Declarant plans to construct improvamants upon
the 1and with the intantion of dividing the ipprovements inte
condominium units as defined under the provisions of the Neorth
carolina Unit Ownership Act {Chaptar 47C, North Carolina Ganeral
statutes), and to sall and convey sald units to purchasers
subject to the covenants, conditions, and rasﬁrictions herain
reservad.

NOW, THEREFORE, Dedlhfant hurlﬁy declaras that all of the
propsrty described in Exhibit A shall ba held, sold, and conveyed
subject to tha :!ollnuing sasamants, rutrictj.nnn, covenants,
umas,‘ 1initationn, and obliqaticml in furth-rancn of a plan for
the divilinn of sa:l.d prcp-rty into condnniniun units and uhich
shall be dncn-d to rTun with th- lnnd and bas binding on all

parties hnvlnq any rlght, tith, or interast in the land or any

-

ARTICLE’ I
' NAME AND ADDRESS

The -r_nuii by which this ‘}:;ndagiuiun is to be known im: The
commons of Duraleigh Ridqc,'a'candou':lnjiuin, and the address of Tha
commons of Duraleigh Ridge im3

=7 =
c/o Tri-city Builders, Inc. 0= ¥, .
6014 Duralaigh Road ?mﬁi;ﬂ - 3
Raleigh, North Carolina 27612 omD — B-n
::::’; ~ ?‘_3;
el % 23
1 -:21'71.-'—‘:; ..-"‘l?i"- =
=L .5
:'?‘.- '—J-. i}
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ARTICLE II
DEFINITIONS

All tarms as used hersin and in the By-Laws shall havs the
meaning stated in the Unit Ownership Act, Chapter 47C, North
Ccarclina General Statutes, unless ctharwise defined harein or in
the By-Laws.

section 1. "condominium Unit® shall mean and refar to a unit
as described in the Unit Ownership Act, Chapter 47C, North
carolina General Statutss.

Section 2. wassociation or Unit Ownars Assoclation® means
the unit owners asscciation organized under Section 476-3-101.

Section 3, "Owner" shall mean the reacord owner, whather ona
or mora persons or entities, of a unit within a bullding.

Section 4. 'cganon' Flemsnts” means all portions of a
condeminium other than the units.

section 5, "Limited Common Element” means a portlon of the
common elsmants allocated by the declaratien or by operatien of
Saction 47C-2-102(2) or for the exclusive use of one or more but
‘fewsr than all of the units.

Section 6. - wcommon Expenses® means all portions of &
condominiur other than ths units,

section 7. "Daclarant™ means any parsoh or group acting in
concert who (1) as a part of a common promotional plan offsrs to

dispose of his or her interast in a unlt not previcusly disposed

- . of 6:-(2) who succaads to the rights of a declarant.

ARTICLE III
IDENTIFICATION OF PROPERTY

A. Land. Tha descriptlen of tha land eon which tha
buildings and improvements ars to be located is set forth in
Exhibit A of this Declaration.

B. Buildings, The description of the bulldings toc ba
erected by pDeclarant on tha land described in Exhiblt A i3 set
forth in Exhibit B of this Declaration.

C. ynit Designatigns, The unit dealgnation of each
condominium unit, its locatlon, its dimansions, number of roomz

2
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* decks and stoops.
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and common areas of the facilities to which it has immedinte
access, and other data concerning its propar jdentification are
sat forth in Exhibit C of this Declaration.
D. Copmon Areas and Facilities.
1. n;lgxiﬁgignﬁ The common arsas or facilities
shall consist of the property describaed in Exhibits A and B other
than the individual office units dsscribed in Exhibit € and other

than the Limited Common Elaments and Facilitles as herain

dafined.
2. Nature of Intsreast. Each of the unit owners

shall own an undivided interast in the common areas and
¢acilities as set forth in Exhibit D of this Declaration.

3. Proparty Rights, Every ownar shall have a
right and easement of enjoyment in and to the common arsas and
facilities which shall be appurtenant to and pass with the title
to sach unit, subject to the following provisions:

E. WMM Certain
portions of the Comson Areas and racilities ara resarved for the
use og a particular Condominium Unit or Units to the exclusion of
othar qPits ﬁnd ars d.signed as "Limited Common Areas and
Fﬁcilitlns.f The Limited Common Areas and Facilities and the
condominium Unit or Units to which thay are ressrved ars as

followe:

1. The staps and stoops which are a part of sach
building are Linitcd Common Arsas and Facilities and are raserved
for the use of the ownars, their gquests, invitess, licanseas,

-mp}uyoul and lassees of Units served by the raspactive staps,

2. Tﬁ-Atoynrs located insida the structure are
Limited Common Arsas and Facilities and are ressrved for ths use
of the ounefl of Units, their guests, invitess, 1licenseass,
enployacs and leassas with which each foyer is associated.
Foyers ara to ba shared squally by the owner of an upatalrs unit

and the ownar of a downstairs unit assoclated with any spaclfic

foyer.
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J. There ars concrate compressar pads or areas
located to the rear of each building. These concrete CORpTr4SsSorT
pads or areas ars Linited Common Areas and Facllities and their
uge is limited to the respsctive Ownar or Ownars of the

Condominium Unit with which aach concrate comprassor pad or area

is assoclated. Each concrete compresscr pad or area has the same
unit dasignation as the Unit with which it is= associated.

G- Thera are attic spacas with alr handlers
located therain over the Units. Thesa attlic spaces are Limited
Common Areas and Facilities and their use is limited to the
respective Owner or owvners of tha condoninium Unit with which
each attic spaca ia associated. There are dividing rafters in

the attic so that sach ownar of an upper unit knows the axtent of

its attic space.
ARTICLE IV

AMENDMENT OF RATIOS

1. _ As provided by this Daclaration, the By-Laws
of The Commons of Duraleigh Ridge Condominium Assoclation, Inc.
{(herainafter called tha wpssociation®) and the terms of Chapter
47C of the Genaral Statutes of North caralina, the ratio of the
undivided interest of each unit owner in the coummon areas and
facilities as sat forth on Exhibit D attached heretc may be
altered by an amendment to this Daclaration adopted by unanimous
cznsent pt the unit ownars and their raspactiva mortgagass, ir

_any,fand duly recorded. .
ARTICLE V
NATURE OF INTEREST IN UNITS

Every condominium unit, togather with itg undivided common

interest in the common areas and facllities, shall for all i

purposes be, and is hareby, declared to be and to constltute a
separats parcel of raal property, and the unlt ocwner thereof
shall ba entitled to thae axclusive ownership and poasension of
hig condominium unit gubject only to the covenanta, raestrictlons,
gasemants, rules, regulatlons, resolutiona, and daclisions as may

be contained or provided for herein and in the accompanying

4
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By-Laws and minutss of the Association and the Board of
Directors. Each Unit shall constituta a single frashold astata
and shall consist of all of the space bounded by the undecorated
interior surfaces {vhether plaster, dry wall, wood, concrete or
oﬁhir‘nat-rinll) of the parimater walls, windows and doors, the
floor and tha cellings of such unit, projactad, if nacassary, by
reascn of structural divisions such as interior walls, floors,
cailings and cthar partitions, as may be necessary to form a
complete enclosure of space with respect to such Unit (the axact
layout and dimensicns of sach Unit being shown on the Drawings).
and including, without limitation, all space occupled by any
common Arsas and Facilities located within the bounds of a Unit,
together wlth the decorated surfaces, including paint, lacquer,
varnish, wall paper, panaling, tile and any other finishing
naterial applisd to interior walls, doors, floors and ceilings

and intarior surfacss of perizater valls, wvindows, doors, floors

and cellings.
ARTICLE VI

USE

the bulldings and each of the units shall be used primarily
for bu:innsl-or office purposas. Any unit owner may delegate, in
accordancs witﬂ this Declaration and the By-Laws of the
Asgociation, biq_?ight: of possession, use, and senjoymant of the
common Aarea ﬁnd faciiltlli, and sasements to guests, invitees,
licunucns._t-nan;l, and aqpluyc-l. .

o ARTICLE VII
SERVICE OF PROCESS
John D. Bullock is hereby dasignated to racelve Searvice of

Process in any actlon which may be brought against or in ralation

"to this condominium developmant and/or the Association. said

person's place of business is Tri-city Builders, Inc, 6014
purzlelgh Road, Raleigh, North carolina, County of Waks, which is
within the city and County in which the developmant is located.
The Board of Diractors of The Commons of puraleigh Ridge
Assoclation, Inc. may revcke the appointment of any such agent

and appoint a successor, all pursuant to the By-laws.

5
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ARTICLE VIII
EASEMENTS

The-following casements are covenants running with ths land

. of tha condominium:

A. Pach unit owner shall have an easament in common with
the other owners of all other units to use all pipes, wires,
ductx, cables, conduits, public or private utility lines, and
other common facilities located in any of the other units and
serving his unit. E£ach unit shall be subject to an easament in
favor of the owners of all other units to use the pipes, ducts,
cables, wires, conduits, public or private utility lines, and
other common facilities sarving such other units and located in
such unit. The Board of Diractors of the Association or thelr
designea shall hava the right of accass to sach unit to inspect
tha mama, to ramove violations therafrom, and to malntain,
repalr, or replace tha common facilities cunhainnd therein or
elsevhars in the buildinq;

B. The Assoclatien may hereafter grant sassments, as
approved by the Board of Directors, for drainage purposas and for
utility purposes for tha benefit of the property, including the
right to install, lay, maintain, repalr, and replace water linas,

gas 1lines, pipas, sewsr linas, telavision cables, telaphone

~wires, and aguipmant and electrical conduits, and viras over,

under, along, and on any_purtion of the common nfaal, and sach
unit cwner hereby granti‘ﬁha Aszociation an irrevocabla powar of
sttornay to exscuts, acknowledge, and record for and in the name
of each unit ownar such instruments as may ba nacessary or

dagirable to effectuate the foregolng.

c. Ingress and sgress ls reserved for podestrian traffic
over, - through, and across sidewalks, paths, walks, and lanas as
tha sama from time to time may aexist upon the common elamsnts and
for vehicular traffic cvar, through, and across such portions of
the common wolements as from Lime to time may be paved and

intended for such purposas.
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D. Fasements ars rassrved to tha owners of units in The

' Commons of Duraleigh Ridgs for pldaltriuninnd vahicular traffic,

over, through, and across such dri#iway- and pirxinq arsss as
from time to time may ba paved and intendad for' such purposaes,
and for the constructlon and maintsnance of water, savar, and
other utilities.

E. If a unit shall encroach upon any common elament, or
upon any other unit by reason of original construction, or by the
nonpurposaful or nonnsgligent act of the unit owner or of tha
Associaticn, then an eassmant appurtenant to guch ancroaching
unit, to the extant of such encroachment, shall axist so long as
such encroachment shall sxist.

ARTICLE IX
PARTITIONING

The common arsas and facilities shall not ba divided nox
shall any right to partition any thersof axist. Nothing herain
contained, howavaer, shall ba desmed to prevant ownership of a
condominium unit by the entiraties, jointly, or in common, or in
any other form parmitted by'law.

_ ’ ARTICLE X
PARKING SPACES AND DUMPSTER OPERATICN

Parking spaces ars located in the common areas and ars not
idaentified by nuzmbers. These parking spaces are available
genarally for owners, thalr tenants, gquests, and inviteas with
one space par 300 square feat of gross floor area dasignated for
each unit. Parking spaces ars cosmon area for all units, and no
unit has a specific designated spacas. The Assocliation shall
govarn the parking situation and maka and anforca rules
pertaining to parking as nacessary. The Association shall
finance and contrcl any dumpster operation as necessary.

ARTICLE XI
LIENS

While the proparty ramalns subject to thia Daclaration and

the provisions of the North carclina Ownership Act, no lienz

shall arise or ba created against the Common Areas and racilities
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axcapt mortgages and desds of trust given for value by the Unit
Owners.
ARTICLE XII
OPERATING ENTITY

The operating of tha condominium shall ba by an incorporated.
Asmociation organized pursuant to Chapter S55A of tha General
Statutes of North Carolina.

A. Name. The name of the Association shall be: Tha
Commons of Duralaigh Ridge, Condominium Associastion, Inc.

B. Fowars. The Assoclation shall have all of tha powers
and duties set forth in the Unit Ownership Act, except as limited
by this Declaration and the By-laws, and all of the powers and
duties reasonably nacessary to cperate thea condeminjum as sat
forth in this Declaration and the By-Laws and as they may be
amendad from time to time.

The Associati&ﬁ'l powers of maintenance, opsration,
adminiitration, management, and care of the condominium property
may be delegated to a manager as provided for in Article XIII
herasin.

All other affairs of the Associition shall be conducted by a
Board of Diresctors who shall be designated as provided in the
By-Lawa of the Association.

C. Hapbars.

1. Qualifications. Thae membars of the Assoclation
shall consist of all of the r.cnfd ownars of units and security
holders ars specifically axcluded as mezbars.

2. changs of Menbarship, After recslving the
approval of tha Association elsevhers raquired, change of
membarship in tha Asscciation shall be established by recording
in the public records of Wake County, North Carolina, a desed or
otﬁcr instrument establishing a record title to a unit or units
in the condominium and by the dalivery to the Ammoclation of a
cortified copy of such instrument, the owner designated by such
inatrument thereby becomes a namber o; the Aasoclation. The

membership of the prior owner shall ba thersby terninated.
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3. Yoting Rights. ‘Thers shall ba cne parson with respsct
to sach unit ownership who shall be entitled to vots at any
mesting of the unit owners. Such person shall be Xnown and
hersafter refarrsd to as “voting member®. Such voting menber may
be tha cownar of ona of a group composed of all of the owners of a
unlt ownership, or may be some other persan dasignntod‘by such
cwnar or owners to act as proxy on his or thelr behalf and who
nesd not ba an owner. Such designation shall be made in writling
to the Board of Dirsctors and shali ba ravocabla at any tima by
actual notica to the Board of Directors of the death or
judicially declared incompetance of any designator, ox by written
notice to the Board of Diresctors by the owner Or OWners. The
total numbar of ;Dtll of all voting members shall be ong hundred
100, and each owner or group of ownars (including the Board of
pDirectors, if sald Board or its designee shall then hold title to
one or mors units) shall be entitled fﬁ the numbar of votes equal
to the total of the percentage of ownership in the common areas
and facilities applicable to his or thair unit ownership as sst
;rogth in Exhibit D of this Declaration. The unit owner pay vote
on any matter by sscrat ballot‘upon motion duly made and secondad
by ‘any votiéq mambar. ) ’

4. Approval or Oisapproval of Mattars. Whenaver the
decision of a unit owner is raquired upon any matter, whethar or
not the subject of an Association mesting, such declsion shall bea
expresssd by the sanms person who would cast tha vota of such
ownar Lf in an Associatien peeting, unless the joinder of racord

owners is specifically required by this Declaration.

s. Regtraint upon Assionment of Shaxes in Assats, The

share of a mamber in the funds and asseta of the Assoclation
clnnot‘bc assigned, hypothecated, or transferred in any manner,
escept 2§ an appurtananca to his unit.

Any nsagsomant for raserve or sinking funds for capital
inprovemants or .repairs shall be held by the Board of plrectors
for the purposes B0 designated and for no other. In the aevent

such purpose or contingeancy doss not occcur, sald allocated funda

9
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shall ba expsnded only for the gensral operation of the proparty
and any excess assaessments in any year shall be usad to rsduce
the following year's assesaments.

8. pesignation of Voting Representative, If a unit is
cwned by one parson, his right to vots shall ba astablished by
the record title to his unit. If a unit owned by mors than one
personh, or by a partnarshlp, trust, or estate, or is under lease,
the parson aentitled to cast the vots for the unit shall be
designated by a certificate signed by all of the racord owners of
the unit or signed by the partnarship, trustee, or othar
fiduciary and filed with tha sacretary of the Assocciation. If a
unit is owned by a corporation, the perscn entitled to cast the
vota for the unit shall be designated by a certificate of
appointment aigncd by thé president, vice prasident, or secretary
of thea corporation and filed with the secretary of the
Association. Such certificates shall be valid until revoked or
until supsrceded by a subsequant cartificate or until a change in
the ownership of the unit concarnad.

D. Indemnification of Directors. Every director and every
officar of tha Assoclation shall ba indemnified by the
Association against all sexpsnsas and iiabilitias, including
counsel fess, reasonably incurrad by or imposed upon him in
connection with any proceeding to which he may be a party, or in
which he may become involvad, by reason of his baing or having

"bean a director or officer at the tinma of the acts in question or
such expensas are incurred, sxcapt in such cases wheralin the
director or officer is adjudged quilty of willful misfeasance ox
malfeasance in the parformance of his dutise; provided, that in
the avent of a settlement, the indemnification hersin shall apply
only whan tha Board of Dlrectors approves such pattlensnt and
raelmbursament as baing for the best intersst of the Assoclatlon.
Tha foregoing rights of indemnificstion shall ba in addition to
and not axclusive of all other rights to which such director or
officer may ba entitled. Ehe foregoeing rights of indemnification

ds not include any 1llabllity a director has as a rasult of

1Q
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surfaces, the maintanance of which shall be tha responsibility of
the Association and assessable to all the unit ownars as a common
expansas.

(b} Not to make or cause to ba nadc‘any structural addition
to the common elaments without thae prior writtan consent of the
Asgoclation. _

(¢} To maka no alteraticn, repair, replacament, or changs
of the common elements, or to any outside or extarior portion of
tha building, whether within a unit or part of the common
elemants.

(d) To permit the Board of Directors or the manager, or the
agents,’ or employeses af the Association to anter with notice at
any raasonable hour of the day, for the purpose of maintenancs,
inspection, repalr, raplacement, of improvemsnts within the units
or the common elemants, or to determine in the case of smergency,
the circumstances threatening any unit (s) or the comnmon
elements, or to detsrmine compliance with the provisions of this
Declaration, the By-Laws, or thes Rules and Ragulations
promulgatesd thersundar. ‘

2. In the avent a unit owndr fails to maintain the unit
as required herein or makes any structural addition or alteration
to the common areas without the required written consent of thae
Board of Diractors, or falls to parmit entrance to the Board or
the managsr as reguired above, the =manager, on behalf of the
Board of Diractors or Association, or the Poard on its own
behalf, shall have the right to proceed sither at law or in
equity for whatever appropriate ramedy the circumstancas require.
In 1lieu thereof and/or in addition to thiz remedy, the
Assoclation, through the Board of Directora, shall have ths right
and powar to lavy an assassment against the ownsr of the unit and
the unit ltnnlt. for such necessary sums to Temove any
unauthorized structura or alteration and to restora the property
to its former condition. The Associatlon and/or the Board of
Dirsctors on ilts bahalf shall hava tha further right and power to

have its employees or agents, or any subcontractor appointed by

12
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ownership of a unit.

E. By-lavs. The By-Laws of the association shall bas in
the form attached hesrato as Exhibit E as amanded from time to
timn; l

F. Provarty in Trust. All funds and the titles of all
proparties acquired by tha Asaociation and the procasds thereof

shall be held in trust for the weambars in accordance with the
provisions of this Declaration and the By-laws.
ARTICLE XIII
COMMON EXPENSE
The common expensed and surplusas of the property shall be
shared by the unit cwners in the ratios specified in Exhibit D as

amended from time to time.

A. . Hapagszr. The Association may enter into a contract

- with a managemant company or manager for the purposes ot

providing all elements of the operation, care, supervision,
maintenance, and panagament of the property. All the powars and
duties of the Association necessary oOr convanient for such
maintanance and managament ®ay be delegated to and vested in the
manager by thae Board of Dirsctors, excapt ;uch as ars spacifical-
ly raequirs2 by this Declaration, the By-Laws, or the Unit
ownership Act, to have the approval of the Board of Directors,
axcept such as ara specitically required by this Declaration, the

By-Lavs, or the Unit Ownarship Act, to have the approval of tha

" poard of Directors or ths asscclatlion. The manager is hereby

further authorized to raconsend the annual budget, and, upan
approval theraof by the board of Diractors, collect assessments
for copman axpenses and collect such other assesspents as
provided in this Declaration and the By-Laws, subject alvays to
the supervision and right of approval of the Board of Diractors.
8. Ouner's Maintenance. '
1. gach unit ownar agress ae followa:

(a) To maintain in good condition and rapalir his

unit and all interior surfaces within his unit (such as walls,

cellings, and ficors) which ara not common slepents or exterior

11
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it, anter the unit at any and all reasonable times, to do such

work as desned necassary by tha Board to enforce cospliance with

the provisions hareof.

c. Mﬂoﬂritﬁlundinq the duty of

tha Association to maintain and repair parts of the condeminium

proparty, ths Asscciation shall not be liable to unit owners for
injury or damags caused by any latent condition ot_ghg_g;gp;z:g_

tJ ba maintained and rapairsd by the Association, or causad by

the elements or other owners or persons.

ARTICLE XIV
ASSESSMENTS

The common expanzas shall be assassed againsat each unit

ownaer as provided for in Paragraph XIII above. Assessments which
ares unpaid for over thirty (30) days after due date shall bear
the maximum® interest allowed by law, but not to exceed the

monthly rats of ona and one-half parcent (1 1/2%} from the dua

dats until such unpaid assessment is paid in full.
Assessments may include a sinking fund for capital

improvements. r

Unit ownars shall be subject to asaessment by the Board of

Directors upon acqulring title to their unit.

Any sum assessed remaining unpaid for mera than thirty (30)
days shall constitute a lien upen the daelinguent unit or units
when filed of record in the Office of the Clark of Superior Court

of Wake County in the manner provided for by Article 8 of Chapter
44 of the Ganeral Statutes of North Carolina as amendsd. The
lien for unpaid assessments shall alsoc securs reasonabls
attorney's fees incident to the collection of such assegsments or

the enforcement of such lien. In any foraclosura of a lien for

i assesszents, the owner of the unit subject to thea lien shall bs

requiread to pay a reascnable rantal for the unit, and the manager
or Board of Directors shall ba entitled to thea appointmant of a

receiver to collact the szams. In addition to the lien provided
herain for unpald assessments, the owner of a unit who has tailed

to pay such assassment may be held parsonally liablae for such

11
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paymant, and the grantee of a unit shall ba jointly and sevarally
liabla with the grantor for all unpaid assessments against the
latter for his proportionata share of th- common sxpansas up to
the time of the grant or convayancs, without prejudics to tha
grantse's right to recovar from .the grantor ths armounts paid by
the grantas tharafor. Howaver, ary such grantes shall be
entitled to a statement from the manager or Board of Directors,
as the case may be, setting forth tha amount of the unpaid
assessments against the grantor, and such grantea shall not be
liabla for, nor shall the unit conveysd ba subject to a lian for
any unpaid assessments in excess of the amount therein set forth.

ARTICLE XV

INSURANCE

A. cunership of Policiss., All insurance policies upon the
condominium property shall be purchased by the Association or
manager for tha benafit of the Association, the unit owners, and
their mortgagees, as thelr interest may appear, and provisions
shall be made for the issuanca of cartificates of portgages
andorsements to the mortgagees of unit owners. Unit owners may,
at thelr option, obtain additional insurance providing such athar
coverags as they may desira.

B. Coverags., All buildings and improvamsnts and all
personal proparty included in the common elements shall ba
insurad in an amount equal to the maxizmum insurable replacement
value, excluding foundation and excavation coats, or by 90%
coinsurance blanket coverage or by such other form of policy as
the Board of Directors annually determines will most reasonably
provide the funds hecassary to repalr or reconstruct the insured
improvenents. Such coverage shall afford protection against (1)
loss or damage by fire and other hazards coversd by a standard
axtendad covarage sendorsement, and {2} such other rigks as from
time to tima shall be customarily covared with respact to
buildings aimilar in construction, location, and use as tha

buildings on the land, including, but not limited to, vandalise

and malicious mischietf.

14
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c. Public Liability Ingurange. Public liability insurance

shall be secursd by the Association or manager in such amount and
with such coverage as shall bs desmed necessary by the Board of
Dirsctors, 1ncludinq, but not limited to, an andorsemant to cover
_liabiiity of the unit owners as a group or to a single unit
owner. Thers shall also ba obtained such other insuranca
coveraga as the Board of Directors or managsr shall determine
. from time to time to be desirable or necassary.

D. Premiums, Presiums upon insurance policles purchased
by the Association or manager shall be paid by the Association
and be chargeable to the Association as a common expsnsa.

E. Frocesds, All insurance policias purchased by the
Assoclation or =manager shall ba for the benefit of the
Assoclation and the unit owners and their mortgagees, as their
intersst zay appear, and shall provide that all procesds thersof
shall ba payable to the Association as insurance trustes under
' this Declaration. The Board of Directors of the Assoclation is
hersby irrevocably appointed agent for each unit owner and his
mortgages, as their interests wmay appaar, for tha purpose of
gonpranising and settliing clains arising under insurance policles
}urchlnld by the manager or Board of Dirsctors for the banafit of
the Association and the unit cwners; said Board of Directors or
its designee is hereby further empowersd to exscute and deliver
releases to the insurance carrier upon the paypent of claims.
The Board of Directors' duty or its designes’s duty upon receipt
of such procesds shall be to hold the same in trust for the
purposes aelsavhere statad hersin or in the By-Laws for the
benefit of the Association and the unit owners and their
nortq#glll, as thelr interests may lpbclr.

Y. In._the Event a Mortgage Endorsemsnt has heen Issued €0
a_tinit, The share of the unit owner shall bs held in trust for
the mortgages and the unit owner, as thelr interest may appéar.

G. Additional Coverags, Each individual unit owner shall
be responsible for purchasing, at his own expense, including, but

not limited to, liability insurance to cover accidente ocourring
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¥ within his own unit, coverage Uupch his own psrsonal proparty,
 business interruption, fire, and other hazard sortgage insurance,

: andfiuch other insuranca as the unit cwner deems nscessary or

desirabla.

ARTICLE XVI
DISTRIBUTION OF INSURANCE PROCEEDS
Proceads of insuranca policies shall be payable to The
commons of Duraleigh Ridge condominium Assoclation, Inc., as
insurance trustes, and shall be distributed to or for the banefit
of the beneficial ownars in the following manner:

A. zxngngg_gj_;hg_zzgg;L All expenses of the insurance
trustse shall be first paid or provision made therafor.

B. Bggnna;xng:ign_g:_ﬂ;nnizb If the damaga for which the
proceeds ara paia is to be repalred or rsconstructed, the
renalning procesds shall ba paid to defray th- cost tharsof as
deternined in Article xﬁ heflot. Any proceeds romaining after
defraying such cost shall be distributed as surpluses to the

banaficial owners of the danaged units pursuant te Art.cle XIIY

hereof.

c. [g11yx;_;g_n.ﬁgn:;:n;;_g:_g;ngi:, 1r it is determined,
as provided in Article XVII harsof, that the damage for which the
procesads are paid shall not ba reconstructed or repalred, the
remaining procseds shall bae distrihuted as surpluses to the
beneficial owners of the damaged units thereof purauant to
article XV hersof.

D. Mortoagaen. fn the eveant a mortgages andorsemant has
paan issued as to a unit, ‘tha share of the unit owner ghall bae
held in trust for the mortgages and the unit owner, as thelir
intersests may appsar!? provided, howevaer, that no mortgaged shall
hava any riqﬁt to determina or participata in the datermination

as to whether or not any damaged property ghall be reconetructed

or repaired.
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DAMAGE AND DESTRUCTION

A, ns:nzninn:inn;:n.Bsnnnl:xnss.nx_B:nLL:. If any part of

 the cﬁndoniniun property shall be damaged by casualty, whether or
" not it will be raconstructed or repalred shall be determined in

the following manner:

1. Common Elemant. 17 the damaged inprovement is 2
cemmen alement, the damaged property shall bs reconstructed or
repaired, unless it 4{s daternmined in the manner alsavhera
provided that the condominiun shall be terninated.

2. condominjum Units.

(a) Partial Destruction. If the damaged
improvement is a condominium unit and if ternination as provided
in subparagraph (b) balcw doss not take place, ths danaged
property shall bae raconstructed or repaired, unlass within sixty
(60} days after the casualty it is deterained by agresment in tﬁo

manner alsawhere provided that the condominiumn shall be

tarminatad.

B. Plans and Specifications. AnY reconstruction or repair
must be substantially in accordance with the plans and

spacifications for the original hu@iding. portions of wvhich are
attached harato as exhibits; or if not,‘thcn according to plans
and specifications approved by the poard of Directors of the
Association, and 1f the damaged property is a condouiniui unit,
by the ownars of all danaged unit thersin, which approval shall
not ba unrassonably withheld. The Board of Directors may net
lawfully reconstruct damagad property axcept in conformity with
plans and spacitications already approved by the cCity and
roecorded, unless these nav plans are first approvad by the city
and then recorded with the Wake County Register of Deads-

c. Rasponaibility, If the damaga is only to those parts
of one unit for which the responsibility of maintanance and
repair is that of tha unit owner, then the unit ownar shall be
responsible for recopstruction and repalr aftar casualty. In all

othaer instances, the responaibility of rsconstruction and repalr
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after casualty shall be that of the Assoclation. . )
D. Eatigate of Coste. - Inmediataly after & determination

to rebuild or rspair damage to property for which the Aspociation

has the responsibility of reconstruction and repair, the

~ Association shall obtain reliable and detailed estinates of the

cost to resbulld or repalr.

E. Ansesspents, If the procesds of insurance ars not
sufficient to defray the estimated costs of raconstruction and
rapair by the Assoclation, or if at any time during
reconstruction and repair, or upon completion of reconstruction
and repair, the funds for tha payment of the costs thareaof ara
insufficient, assesspents shall be made against the unit owners

who own the damaged units, and against all unit owners in the

. cass of dapages to COERRON elements, in sufficlant amounts to

provida funds for the paymant of such costs. Such assassmants
ggninst unit owners for damage to units shall be in proportion to
ﬁhn costs of raconstruction ard repair of their respective units.
Such assessments on account of damage to common slepsnts shall ba
in proportion to the unit ovner's shara in the common alenants.

' ARTICLE XVIII

USE AND OQCCUPANCY

A. Use. Tha buildings and each of the units shall bs usad
primarily fer office and business purposas. Any unit ownar may
delegate, in accordance with this Declaration and the By-Lawvs of
the Associatlon, his rights of possession, use, and enjoyment of
his unit and tha common Aarea and facilities to his invitees,
eaploysss, guests, and tenants.

B. Nuisance., The unit cwner shall nct permit or suffer
anything to ba done or kept in or about nis unit which will
increass the rate of lnsurance on the building, or which will
obstruct or interfsrs with the rights of other unjit owners or

annoy them by unroasonable ncimes, odors, or otherwiss. No iunit

owner ahall commlt nor parmit any nuisance, lmeoral, or 11lagal

act in or about the building.
c. Exterior, It shall be the responsiblility of each unit

is
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ownar and the Board of Dirncﬁorl to pravent the dsvelopment of
any unclean, unsightly, or unknuptj condition of the property
which shall tend to decrsasa the basuty of the naighborhood
either as a whole or the specified area.

The unlt owner shall not causa anything to be hung,
displaycd; or placed on the axterior walls, doors, balconies,
chimneys, windews, or any other cxtoridr part of the building
without the prior written consent of tha Board of Dirsctors. No
psrson may place or cause to bs placed any compunications aerial,
talavision aerlal, or aimilar device on any portion of the
condominium proparty without the written consent of the Board.

D. Signs, Yo signs {including “for rent®, "for sala®, and
other similar signs) or property jdentification signs shall be
erscted or maintained on any unit, excapt in accordance with the
Raleigh city Code and with vritten parmission from the Board of
Directors, or lxé-pt as may be required by legal proceedings.

E. Wnnumund_mium Ko structurs
of a temporary character shall be placed upon tha proparty at any
time; provided, hovever, this prohibition shall not apply to
sheltars used by a cqntractar during the construction or repair
of the multi-unit bulldings, so long as these temporary shelters
ara not, n£ any tima, used as residences, offices, or for
business purposas of a unit owner or parmitted to ramain on the
building plot after complation of sald construction or repair.

No mobils homs of any Xkind, trailer, tent, barn, storage
shed, garage, tree houil, or other simllar ougbuildinq or
structura, rsgardless of purposa oF function, shall ba placed on
the property at any time, sither temporarily or permansntly.

r. Bnl;l_;nn_nggulgglnnl& No person shall use the common

elemants, or any part thsraof, or a condominium unit, or the
condominiunm property, or any part thereof, or any other proparty,
the use aof vwhich has baen acquired for the bensfit of tha
Asscciation, or the unit ownaers, in any menner contrary to or not
in accordance with the Rules and Regqulations partaining thareto,

ag from tima to time may be promulgated by the Board of Diractors
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or the Asscclation.

G. PBreach of Restrictions. In the svant of a vioclation or

breach of any of the restrictions contained in this Declaration
or of any other covenants contained In this Daclaration, ths
By-Laws or Rulas and Regulations of the Assoclation by any unit
ownar, tanant, employsa or agent of such cowner, or any of then,
jointly or saverally, the Association shall hava the right to
proceed at law or }n squity, or both, to compel compliance with
the terms of or tc pravent the violatlion or breach of this
Daclaration, the By-Laws or Rules and Requlations eof the
Associatien. In addition to the forasgoing, the Board of
Dirsctors shall hava the right whenavar thers shall have bean any
violation of these rastrictions, to entar upon the proparty whers
;uch viclation axists, then to surmazily abats or remcve the same
at the expense of the unit owner, if after thirty (30) days'
written notice of such violaticn it shall not have bsen corrscted
by tha unit owner. Any such entry and abatament or ramoval shall
not be deszed a traspass. The failure to enforcs any right,
reservation, or condition in this Declaraticn, the By-Laws, or
Rules and Regulations,- howaver long continued, shall not be
deened a vaiver of the right to do sc tharsafter, as to the saze
breach or as to a breach occurring prior or subsaguent tharsto,
and shall not bar or affsct its enforcement. The invalidation by
any court of any restrictions in this Declaration, the By-Laws or
Rules and Regulations shall in no way affect any of the other
restrictions, but they shall remain in full force and affect. An
aggrieved unit owner has similar rights to those of tha Board of
Directors as set out in The North Carolina Condaminium Act.
ARTICLE XIX
‘ UNITS SUBJECT TCO DECLARATION

All presant and futurs owners, tanants, and occupants of

unita shall ba subject to and shall coeply with the provisions of

this Daclaration, the By-Laws, and any Rules &and Regulations of
The Commons of Duraleigh Ridge Association, Inc., a8 sald

Declaration, By-Laws, and Rules and Regulations may be amanded
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fron tine to tims. The acceptance of a dasd, or the entering
into of a leass, or the entsring intc occupancy of any unit shall
constituts an agreemant that the provisions of this Daclaration,
By-Laws, and any Rules and Regqulations which may be adopted are
accepted and ratified by such owner, tenant, or occupant, and all
of such provisions shall be desmed and taken to ba covenants
running with the land and shall bind any person having at any
time any interest or estate in such unit as though such
provisions wars made a part of sach and every desd, convayancs,
or leass.
ARTICLE XX
AMENDMENT OF DECLARATION

This Declaration may be amanded by the vote of at least 66
2/2% of the undivided interests of all unit owners in the common
alannts as sat forth in Exhibit D, cast in person or by proxy at
a neating duly held in accordanca with the provisions of the
By-Laws. No such amendnent shall be affective  until racorded in
the Office of tha Register of Deads of Nake County.
Notwithstanding anything else containsd in the Declaration, it is
understocd and agreed that Daclarant resarves ths right to changas
the interior design and arrangements of units, so long as

Declarant owns the units sc alterad and doss not increase or

" dacreasa the squara footage and to more parﬁiculérly axplain and

describe tha Exhibits attachsd hersato by altering tham for the
purpose of clarifying their msaning. Such amendnents to plans
and exhibits do not require the 68 2/3% alsawhere described Iin
this Articla.
ARTICLE XXI
WAIVER

No provilions contained in this Daclaration shall ba deemed
to have baan waived by reason of any fallurea to enforce the sane,
1rrun§oct1va'ot the number of violations or breaches which may

ocour.
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ARTICLE XXII
CAPTIONS

The captions herain are inserted only as .a natter of
convenience and for rafersnca and in no way to define, limit, or
describe tha scope of this Declaration nor the intent of any
provisions hersof.

ARTICLE XXIII
LIMITATION OF LIABILITY

A. Lipitation upon Liability of Association.
Notwithatanding the duty of the Assoclation to maintain and
repair parts of the condominium property, the Assocliation shall
not be liable for injury or damage, other than the cost of
pmaintenance and repair, caused by a latent cendition of the
proparty to be aaintained and repaired by the Association, or by
the alsments or other owners or parsons.

B.  Property in Trust. All funds and the titles of all
properties acquired by the Assoclation and tha net procasds
thareof shall be held in trust for the members in accordance with
the provisions of thix Declaration and the By-Lavs of the
Association. ’

ARTICLE XXIV
EMINENT DOMAIN

In the event of a taking by sminent domain (or condemnation
or a convaeyance in llau of condemnation) of part or all of the
.common elezents, the award of such taking shall ba payable to the
Association, which shall represssnt the ouwners napmad in the
procasdings. gaid avard shall ba ttilized to the extent possible
for the rapair, rastoration, raplacament, or improvemsnt of the
repaining common elsments, 1f only a part zre taken. If all or
more than two-thirds (2/3) of all of the general common alanants
are taken, it shall be desned a dsstruction .of nore than
two=thirds (i/:) of all of the genearal common elements and the
condoninlum regime shall be tarminated as herainbafore providad.
Any funds not utilized {in the casse of a partial taking) shall be

appllied in payment of common expansas otherwlse apgaessable. In

22




o 3973 medSd

the avent of a taking of all or part of a unit, the awvard shall
bs made payabli to the owner of such unit and his mortgagee, if
nny,'di=th-1r intarssts may appsar.
' ARTICLE XXV
, MISCELLANEQUS

A. Encroachments. The owners of the raspective
condominium units agree that if any portion of a condominiun unit
or common elemant encroachas upon ancther, a valid sasement for
the sncroachment and maintenanca of same, =0 long as it stands,
shall and doss sxist. In the evant the building is partially or
totally destroyed and then re-built, the owners of the
condominium units agree that encroachments on parts of the common
elamsnts or limitsd common elanants or condominium units, as
described harsin, due to construction, shall ba plrnittod, and
that a valid easement for said encroachments and the maintenanca
thareof shall exist.

B. Exanption from Liability. Ho cwnar of a condominjum
unit may exempt hinself frea liability for his contribution
toward the common expenses by walver of tha use and snjoyment of
any of the common elements, or by the abandonment of his
condeninium unit.

c. Marger of Units. Nothing harainabove set forth in this
Declaraticn shall be construed as prohibiting the ramoval of any
party wall batwesn any condominiun unit in order that said units
right be used together as one unit. In such evant and in the
evant of the ownership of any purchaser of both upstairs and
connecting downstalrs units, all assmassmants, voting rights, and
the share of common elezents ghall be the sane as for ons unit
pultiplied by the nusber of original units so comblned.

- D Copatruction, W¥henever the contaxt mo reguirss, the
use of any gender shall bs deemed to include all gsnders, and the
usa of the llhqullr shall include the plural, the plural shall
i{nclude the singular. The provislons of the paclaration shall be
l1iherally construed to sffactuats its purpose of creating a

upniform plan for the operation of condominium property.
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z. ‘warrantiss and Reorssentations. — The Declarant

specifically disclaims any intent to hava made any varranty or
rnprcicntation in connection with the proparty or tha condominium
documents, except as specifically set forth tharsin, and no
psrson shall rely upon any warranty or ropr-scntation not so
spncifically-zmd- therein. Any astimates of cormmon expanses,
taxil, or othar charges are deemed accurats, but no warranty or
guaranty ls mada or intended nor may one be relisd upon.

F. controlling, This Declaration and Exhibits attachad
hersto and Amendments harecf shall ba construed and controlled by
and under the laws of the State of North Carolina.

G. Covenants, All provisions of this Declaration and
Exhibits attached herato and amendmants heracf shall be construed
to be covenants running with the land, and of every part tharsof
and intarest therein, including, but no limited to, every unit
and the appurtenancss thersof, {ncluding the common slemants and
ivary unit owner and claimant of the property or any part
tp-r-ot, or of any interest thersin, and his heirs, executors,
adninistrators, tlnngtl, succassors, and asllqnp, shall be bound
by all of the provisions of said Declaration of Exhibits annexed

hersto and Amandments tharsof.

H. control of Parking and Strest Repairs, The Assoclation

shall have authority to ragulats parking of motor vahicles within
the propcrty:att-ctcd by thesa covenants and also shall have
authority tq_rgpair the strests within said property. rurther,
Saction 10-5574{b) of the city Cocde of the city of Raleigh
provides: FIn:no case shall the clty be responsible for falling
tolprovidu any smergency or other rsgular fire, police, or other
public service to such developmants or thelr occupants whan such
failure is due to the lack of -access to such areas due to
inadequata diniqn or construction, blocking of accass routes, or
any cther factor within the control af the developer, homsowner's
asscclation or occupant.®

T. Invyalldation, 1f any provision of the Daclaration, the
fxhibits harato, the Amendmsnts harscf, or of tha Unit Ownarship
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Act included in Chapter 47¢ of the North Carolina General
Statutes, or any section, untcpc-',, clause, phrase, or ward,‘-'“_ or
the ‘application thcrlat,l' in any circumstances is held imnillid,.‘ '
the validity of the remainder of this Daclaration, th--zihiﬁitn,
herato, the i:?-ndmnnts hereof, or the Unit Ownership Act, shail

not be affacted thersby.

J. muumwmh Filed

llmultamoﬁlly hlrlwifh -and axpresaly mads 2 part hereof as a
Unit of Ownarship File Na. 126  (herein "unit Ownership Filev),
consisting ‘ct 5 pages, is a survey of the land and graphic
descriptions and plans of the improvaments constituting the
Condominium, identifying the Condominium Units and Common Areas
and Facilities, as snid- terms ara herainabova defined, and their

respective locations and approximate dimensions.

TRI~CITY BUILDERS, INC.

niio.
" (sZAp)
, " by A/l'z 9 L A

AXJ. Secratary

NORTH CAROLINA
WAKE COUNTY

I, -the undersigned Notary Public do hereby certify that
' "y 5 _ _personally cams before me this day and
acxnowledg at A Iﬂfp:ntary of Tri-City Builders, Inc., a
North Carolina corporati + and that by authority duly given and
Az the act of tha corporation, the foragoing instrument was
signed:- in its nane .by its President, pealed vith its corporate
- saal and attested by harsalfr as it L Ars Sscratary.

. Witness =y hand and notarial seal, this o1 7% dnf of

Tunccs: , 1987.
. :
Notary Pu =]
/9
My Conmission expires:
.,t:r': 20y,
& e, ot

MORTH CARGLINA - waKE COUNTY
The Jorvaoung comtbuats __ ot -_‘ﬁQt.am_S nt&dff_ﬂ_
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EXHIBIT “A"

' Beginning at & point in the West right-of-vay lins of

’:;Durnlngqh Road, said painﬁ baing 0.20 - miles Bouth:'bl the "
-int-rlcction of Duraleigh Road with Delta Lake Drive, said point

alsc baing the Southezst corner of Poyner, thence along tha

right=of-way line of puraleigh Road South 01 degrees 02 pinutes

West %04.20 fest to a point; thence along the North line of

Desarn North 83 degrees 15 ainutes Wast, 498.46 feat to a point,

said point being in the 1ine of Raleigh Memorial Park; thence
along tha line of Raleigh Memorial Park, North 04 degrees 25

minutes East 644.64 feet to a point, said point being in the line

of Poyner; thence aldng the Scuth line of Poyner South 82 degroas

41 minutes 37 seconds East 462.44 feat to the point and place of
BEGINNING containing 7.063 acres in accordance with survay of
Bass, Nixon and Kennedy, Inc., Consultlng Engineers, dated 3/7/86
and recorded in Boock of Maps 1986, Page 514, Hﬁkn County

Registry, Raleigh, North carolina.
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. EXHIBIT "BN

The Commons of Duraleigh Ridge shall consist of 46‘un1tl in
saven saparate buildings. - The buildings shall - be designated
building 100 through building 700, and bulldings 100, 200, 500,
600 and 700 shall consist of basaments or "lowar levels® with two
additicnal lavels referrsd to as tha "middle” and “upper® levals,
and building 300 and 400 shall not have basements or "lower
laveln®,

The approximate squara footage of each unit, subject to
change in construction, shall bas as follows: Building 100, 8,832
square feet; Building 200, 12,500 square feet:; Building 2300,
6,440 square fest; Building 400, 4,345 square feat; Bullding %soo0,
12,766 scquare faat; Building 00, 13,974 square feet; Building
700, 8,832 square faet., Total square footage in the condoniq}pn.
development is approximately 67,730 sguare foot.

The exterior Hnlls. shall consist of brick venser and
composition siding. The reof shall conaist of cedar shake
shingles supported by wooden trusses. The interior.floors shall
consist of wall to vall carpeting wood flcoring or brick fleoring
lfld concrete or wood flooring. The interior walls will consist
of shn;trock on wood studs covered by wallpaper panelling or

paint.
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- 'EXHIBIT "c® . T
','I'hn latter A is used to: doii’qnutu the "iowcr leval®. or
grou;\d. lcvol'_“ units; the letter B is used to designats the
*middle” level and.the latter C is used to designate ™upper
level™. Seven hulldings are i:o be buiit and they are to bs
-dniqnatcd as building 100 through building 700. - Bullding 100
will contain three units, to wit: 100A, 100B and 100C. Building
200 will contain three units, to wit: 200A, 2008 and 200C.
Building 200 will contain two units, to wit: 300B and 300C.
puilding 400 will centain one unit, to wit: 400. Bullding 500
will contain three units, to wit: 500A, 500B and so0c. Building
500 will contain -thrcc units, _to wit: - 600A, &OOB and 600C.
puilding 700 will contalin thrse units, to wit: 700A, 7008 and
700C. 'I'ho approximate sq;xart footags of weach building is
designated in a prior exhibit., The immedinte common area to each
unit is the front yard and the back yard of each unit .ll wall as
the exterior walls and the land lying beneath aach unit.




looa
100B

- 100C

200A
200B
200C

-300B

J00¢
400

S00A
5008
s00C
600A
600B
6goC
700A
700B
700C

EXHIBIT “D™
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