
DECLARATION OF EASEMENTS AND RESTRICTIONS

STATE OF TEXAS

COUNTY OF WICHITA

THIS DECLARATION OF EASEMENTS AND RESTRICTIONS ("Declaration"),ismade
as of jeja 4 ,2017, by VerticalExploration,LP and PatrickA. Canan, (collectively

"Decla/ant"j.

WHEREAS, Declarantistheowner ofa feesimpleestateina parcelofrealpropertylocated
intheCounty ofWichita,and StateofTexas,asmore particularlydescribedasattachedheretoand

incorporatedhereinasExhibitA (the"Property");and

WHEREAS, Declaranthas,or by the time of recordingof thisDeclarationwillhave,
subdividedthe Property,and as a resultof such subdivision,thePropertyis,or by thetime of

recordingofthisDeclarationwillbe,comprisedoftwo parcels,Lot lA and Lot2A, asshown on the

FinalPlatattachedheretoand incorporatedhereinasExhibitB (the"Plat");and

WHEREAS, Declarantintendstosellthatcertain0.88-acreportionofthePropertyidentified
as Lot 1A on thePlat(the"Pad")toa third-partyowner thatintendstoconstructa Golden Chick

fast-foodrestaurantand relatedimprovements as shown on the siteplan attachedheretoand

incorporatedhereinasExhibitC (the"SitePlan");and

WHEREAS, Declarantintendsto retainthe remaining 1.52-acreportionof the Property
identifiedasLot 2A on thePlat(the"Remainder") forfuturesaleor development;and

WHEREAS, Declarantdesirestoestablishtheeasementsand restrictionscontainedhereinfor
thebenefitand protectionofthePropertyand itsOwners.

NOW THEREFORE, inconsiderationofthebenefitstobe realizedby sucheasementsand

restrictions,themutualagreementssetforthherein,and othergood and valuableconsiderations,the

receiptand sufficiencyofwhich areherebyacknowledged,theDeclarantdeclaresasfollows:

1. Declarantestablishes,gives,grants,and conveys a nonexclusiveeasementoverthe

Propertyforwalkingon and drivingvehicleson and acrossallthosesidewalks,entrances,drives,and

lanesinthePropertythatarenow, thatareindicatedon theSitePlantobe,orthatmay laterbe used
forpedestrianand vehiculartrafficto and from the Propertyand any publicrightof wayThe
easementsand rightsgrantedby thisDeclarationareforthebenefitof the Owner of any Lot (or

portionofany Lot)and theirrespectivePermitees.

2. Regardingthedeclarationofthereciprocaleasementscontainedherein,and tomake

such easementseffectiveforthepurposescontained,Declarantfurtherdeclaresasfollows:



(a) Alldrivewaysand entranceways on thePropertyshallbe constructed

and maintainedby theowner of theLot on which theyareconstructed,subjectto

closingsor takingsby govemmental authorities.Notwithstandingthe foregoing

sentence,any partywishingto connectthedriveway shown on the SitePlan to a

drivewayon theRemainder willbe responsible,atitsexpense,forperformingand

payingforsuch work inaccordancewith subparagraph(c)below.

(b) No Owner may, atany timebeforetheterminationoftheeasements,
erector construct,or causeto be erectedor constructed,any fence,wall,curb,or

otherbarrierbetween itsLot and any otherLot or inany manner interferewith or

restrictthefulland completeuseand enjoymentby any partyoftheeasementsherein

granted.

(c) Inconnectionwiththeinstallation,maintenance,orrepairofdriveway
and improvements asprovidedforinparagraphIbutsubjecttosubparagraph(a),the

Owner oftheLot on which such improvements arebeinginstalledmust ensurethat

such installations,maintenance,orrepairisundertakenina manner tominimize the

effectof easeof accessby customersand otherbusinessinviteestothebusinesses

locatedon any otherLots. All such work must be done promptly and ina good
workmanlike manner. Any portionof theotherLot affectedby such installation,

maintenance,orrepairshallbe restoredtothesame conditionasexistedpriortosuch

work by thepartyperformingsuch installation,maintenance,orrepair.

3. The parkinglot,driveways,sidewalks,and lightinglocatedon each Lot must be

maintainedin good orderand repairby the Lot'sOwner duringthe term of thisDeclaration,

includingstripingand snow, ice,and trashremoval.Each Owner must keep itsLot lightedin

accordancewith no lessthanthe minimum lightingstandardestablishedby the localgoverning

authority.Ifan Owner failstoproperlyinstallormaintaintheparkinglot,driveways,sidewalks,and

lightingon itsLot,thenany otherOwner may notifythedefaultingOwner inwriting.The defaulting
Owner must curethedefaultwithin 10 businessdays of thenoticebeing given,or ifcureof the

defaultisnotpossiblewithin10 businessdaysofthenoticebeinggiven,theOwner must givenotice

ofitsintenttocurethedefaultand proceeddiligentlytocurethedefault.IfthedefaultingOwner fails

tocurethedefaultorgivenoticeofitsintenttocurethedefaulttimely,theOwner givingnoticeof

thedefaultmay curethedefault,buttheOwner givingnoticeisnotobligatedtocurethedefaultby
itsgivingsuch notice.IftheOwner givingnoticeof thedefaultelectsto curethedefault,itmay
deliveran invoiceforthecoststothedefaultingOwner forthecostsofthecure,which invoicewill

be due immediatelyon receiptby thedefaultingowner.To carryouttheprovisionsofthisparagraph,
Declarantgrantsand conveystoany Owner, itssuccessors,successors-in-title,assigns,ortenantsthe

right,butnottheobligation,toenteron anotherOwner's Lot toconstruct,install,and maintainthe

driveways,sidewalks,and lightingas more particularlyshown on the SitePlan or as may be

constructedfrom time to time,ifthe conditionsof thisparagrapharemet. Notwithstandingthe

foregoingparagraph,theOwner of any Lot intheRemainder willnotbe requiredtomaintainany

parkinglot,driveways,sidewalks,or lightinguntiltheyareconstructedinconnectionwithfurther

development oftheLot.



4. As longasa Golden Chick restaurantisbeingoperatedon thePad,oraslongasany
closureofsuch restaurantoccursforno more than6 consecutivemonths (suchclosureprovisionto

apply(a)afterconstructionand opening of theGolden Chick restaurant;(b)iftheclosureisnot

caused by Declarant,itssuccessors,itsassignees,or itsPermittees;and (c)ifthe closureisnot

causedby casualty,condemnation,remodeling,repairs,ForceMajeure,orasrequiredby law),the

Remainder or any portionof theRemainder may notbe used as a fast-foodrestaurantthatoffers

chickenasa primarymenu item(i.e.,more than20% of itstotalsales).

5. The restrictions,easements,and agreements grantedhereinareperpetual,unless

terminatedby a mutualwrittenagreementsignedby theOwners ofrecordofallLotsand filedinthe

realpropertyrecordsof WichitaCounty,Texas.

6. The easements,restrictions,and agreements providedforhereinareeffectiveon

executionofthisDeclaration.The easementsprovidedforhereinshallrun withthelandand shall

constitutea use forreciprocalbenefitstoand burdenson thePropertyorany Lot. The easements

providedforhereininuretothebenefitofand be bindingupon therespectivesuccessors,successors-

in-title,assigns,heirs,and tenantsofeachpartyheretoand thecustomers,employees,and inviteesof

Declarantand willremain infullforceand effectand be unaffectedby any change inownershipof

thePropertyor any Lot or by any change of use,demolition,reconstruction,expansion,or other

circumstances,exceptasspecifiedherein.The restrictionsand undertakingshereinareenforceable

by actionforspecificperformance,withDeclarantacknowledgingthatan actionfordamages would

notbe an adequateremedy fora breachofthisDeclaration.

7. Thisinstrumentisnotintendedto,and shouldnotbe construedto,dedicatethesaid

easement areastothegeneralpublic,nor shallthisinstrumentbe construedtorestricttheuse and

developmentoftheProperty,exceptasstatedherein.Withoutlimitingthegeneralityoftheforegoing
and subjecttothe limitationscontainedherein,any Owner has therightto expand,alter,modify,

demolish,or redevelop,or to permitallor partof the buildingsshown on the SitePlan or later

constructedor developsaidLots inany manner itseesfit,itbeingtheintentofthisinstrumentto

grantreciprocaleasementsoverdrives,sidewalks,and common areasastheyexistfromtimetotime

withoutlimitingtherightofany Owner toalter,demolish,orredevelopsaidareas.

8. On thewrittenrequestofany Owner, thethenOwner oftheapplicableLot,or any

portionthereof,must executeand deliver,withinthirty(30)days afterreceiptof such request,a

certificatecertifyingthatthereareno known defaultson thepartofanypartytothisDeclarationor,if

therearesuchdefaults,specifyingtheparticularsofsuchdefaultsand theactionrequiredtoremedy
itand certifyingthatthereare no setoffsor defensesto the enforcement of the terms of this

Declaration,or ifthereare,specifyingtheparticularsof such setoffsordefenses.

9. Any noticepermittedorrequiredtobe deliveredtoan Owner underthisagreement

may be deliveredby (a)hand delivery;(b)certifiedmail,returnreceiptrequested;(c)overnight

deliveryby UPS, FedEx, orany similarcarrier;or(d)by e-mailtothepartytowhom thenoticeis

directedattheaddresscontainedinthedeed orotherdocument establishingOwner's interestinthe

Lot filedintherealpropertyrecordsofWichitaCounty,Texas.Noticeswillbe deemed givenon the



earliestofthefollowingevents(a)receiptby thepartytowhom thenoticeisdirected;(b)depositin

theU.S.mailorwithan overnightcarrierwithproperpostageorfeeand thecorrectaddress;or (c)

sendingby e-mailtotheproperaddress.Any Owner may givenoticeofa changetoitsnoticeaddress

or transferof theirparcelby deliveringnoticetotheotherpartyas setforthinthissection.Any
noticeofchangeofaddressortransferofa parcelwillbe deemed effective5 businessdaysafteritis

deemed given.

10. When used inthisDeclaration,thefollowingtermshave thefollowingmeanings:

(a) "ForceMajeure" means whenever aperiodisprescribedforactiontobetaken

by any party,suchpartyisnotliableorresponsiblefor,and therewillbe excludedfrom the

computationofsuchperiodany delaysdue tocasualty;strikes;riots;actsofGod; shortages
of laboror materials;war; terroristacts;governmental laws includingcondemnation,

regulations,or restrictions;or any othercausesof any kind thatarebeyond thecontrolof

such party.

(b) "Lot"means any one of,and "Lotsmeans more thanone of,therespective

parcelsplattedfrom timetotime asseparatelotson thePlator laterplattedasseparatelots

from theProperty.

(c) "Owner" means the fee-simpleowner of any respectiveportionof the

Property,orany lesseeofany such portionofthePropertythathas specificallyassumed all

theobligationsofthefee-simpleowner underthisDeclarationwithrespecttosuchportionof

thePropertyand has notifiedallotherOwners inwritingof such assumption.

(d) "Permittee"means with respectto any Lot any lesseeand the officers,

directors,employees, licensees,concessioners,sublessees,agents,contractors,vendors,

suppliers,customers,and inviteesoftheOwner oftheLot and thoseofany lessee.

I1. ThisDeclarationwillbe recordedinthepublicrecordsofWichitaCounty,Texas,and

willbe priorintitletoany deed oftrustthatisnow ormay hereafterbe placedupon allorpartofthe

Property.

[Signaturestofollow.]



IN WITNESS WHEREOF, theundersignedhaveexecutedthisDeclarationofEasementsand

Restrictionsunder sealasofthedatefirstwrittenabove.

VERTICAL EXPLORATION, LP,
a Texas limitedpartnership

By: L

Name: 4 ..e o

Title: Pr r(it.e

AM antd p LL bene i

STATE OF TEXAS

COUNTY OF +

Thisinstrumentwas acknowledgedbeforeme on dp2/ 6 ,2017,by on

behalfofVerticalExploration,LP, a Texas limitedpartnerf,hip.

GIVEN undermy hand and sealofofficeon this / (s ,2017.

8

TERESASTAFFORD
NotaryPublic,StateofTexas
Comm, Expires05-19-2021 Notary Publicinand for

NotaryJD5098832 theStateofTexas

[Seal]



PATRICK CANAN

STATE OF TEXAS

COUNTYOFIA)lf l

BEFORE ME, theundersigned,a Notary Public,on thisday personallyappearedPatrick

Canan, known tome tobe thepersonwhose name issubscribedtotheforegoinginstrument,and

acknowledged to me thathe executedthe instrumentforthepurposesand considerationtherein

expressed.

GIVEN undermy hand and sealofofficeon this ,2017.

O

MINDY NICHOLE SANDS .
Not Publicinand forNotaryPubk,StateofTexas

NotaryID#13082038.s theStateofTexasMy CommissionEkpires: Setember24,2020 .

[Seal]



EXHIBIT A

DESCRIPTION OF THE PROPERTY

A 2.557ACRE TRACT BEING A PORTION OF LOT 1,AND ALL OF LOT 2,SHELL

ADDITION TO WICHITA FALLS AS RECORDED IN VOLUME 19,PAGE 61,OF THE

WICHITA COUNTY PLAT RECORDS AND A 0.152ACRE TRACT OUT OF THE R.

BROWN SURVEY, A-522,AS CONVEYED TO IST1NTERANTIONAL BANK BY

SUBSTITUTE TRUSTEE'S DEED RECORDED IN VOLUME 2995,PAGE 51,OF THE

OFFICIAL PUBLIC RECORDS OF WICHITA COUNTY, ALL IN WICHITA COUNTY,

TEXAS, AND MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:

BEGINNING AT A HIGHWAY MONUMENT FOUND AT THE INTERSECTION OF THE

NORTH LINE OF AIRPORT DRIVE WITH THE WEST LINE OF LOT 1,SHELL

ADDITION, SAID MONUMENT BEING THE NORTHWEST CORNER OF A 0.246ACRE

TRACT CONVEYED TO THE STATE OF TEXAS FOR AIRPORT DRIVE RIGHT-OF-

WAY AND RECORDED IN VOLUME 3049,PAGE 467 OF THE OFFICIAL PUBLIC

RECORDS OF WICHITA COUNTY;

THENCE N 0002'30" W, WITH THE WEST LINE OF LOTS 1AND 2 SHELL ADDITION,
AND CONTINUING ON THE SAME COURSE WITH THE WEST LINE OF SAID 0.152

ACRE TRACT, IN ALL A DISTANCE OF 802.52FEET TO AN IRON ROD FOUND AT

THE NORTH CORNER OF SAID 0.152ACRE TRACT IN THE WEST RIGHT-OF-WAY

LINE OF U.S.EXPRESSWAY 277/281 FOR THE NORTH CORNER OF THIS TRACT;

THENCE S 1849'41" E WITH SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF

583.95FEET TO AN IRON ROD FOUND FOR AN ANGLE POINT;

THENCE S 2216'46" E WITH SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF

233.64FEET TO AN IRON ROD SET FOR A CORNER OF SAID 0.246ACRE TRACT

CONVEYED FOR RIGHT-OF-WAY;

THENCE S 3325'56" W A DISTANCE OF 42.80FEET TO AN IRON ROD SET IN THE

NORTH LINE OF AIRPORT DRIVE FOR THE MOST SOUTHERLY SOUTHEAST

CORNER OF THIS TRACT;

THENCE N 893 l'30"W WITH THE NORTH LINE OF AIRPORT DRIVE A DISTANCE

OF 252.88FEET TO THE PLACE OF BEGINNING AND CONTAINING 2.557ACRES OF

LAND.



EXHIBIT B

PLAT



FlNAL

PLAT

2%

LOTS

1A

&

2A,

BLOCK

1

=

=

====

SHELL

ADDITION

=m=

====::==

eta
we
m
,sa
atme
m=aces

ere
arm
me
siapart
m
e
m.

A
REPLAT

OF
LOTS

1AND
2
AND
0.156

ACRE

TRACT

OUT
OF
THE

orLot
i,hi
A.pt

said
monumat

6.be
=
rrorm..si

eur.
rd
ao
zis
e.,

R.
BROMI

SURWY,

A-309

WICHITA

FALLS.

WCHITA

COUNT6

TEXAS

SCALE

1
=
40

se...-rm,m..rm,

LOCATION

MAP

ina

etA
tut

furthmimi

h

=m=

s.

y

w..

LOT
1A

ne

mir
lo
a

r

3

y*!..

='"*

tss2

acass

netw,

1.

.

LOT
2A

.

Loi2

S
$LL

ADDITION

._fLa

PLUM
CREEK

Ji
T
ITIRE

EGINPliNG

.

..

THOMAS

TOBY

A31$
CF
BEMUNG

lHE

ST
LINE
OF

ENELL

ADMluis

BEMG

N00"
02'
3D'
W

.rm.u.

c.ar.....ma,s..

.

our

*"

PREPARED

BY:

eneet.

=
e..

..e

e,

o
ae.srae

....

.

.

..'

OWNERS:

OWNERS:

CORLETT,

PROBST

&
BOYD,

P.L.L.C.

.

VERTICAL

EXPLORATION,

LP

PATRICK

CANAN

ENGINEERS

&
SURVEYORS

PO
BOX

4887

PO
BOX

4887

4605

OLD

JACKSBORO

HIGHWAY

WICHITA

FALLS,

TEXAS

76308

WICHlTA

FALLS,

TEXAS

76308

WICHlTA

FALLS,

TEXAS

76302

PHONE:

(940)

687-2214

PHONE:

(940)

687-2214

PHONE:

(940)

723-1455

TBPLS

100541-00



EXHIBIT C

SITE PLAN
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THE STATE OF TEXAS

COUNTY OF WICHITA

Ihearbycertifythatthisinstrumentwas FILEDonthe
dateandtimestampedheronbyme andwas duly
RECORDED intheRecordsofWichitaCounty,Texas
TN44926

LoriBohannon,County Clerk

Wichita,Texas


