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CONFIDENTIALITY AGREEMENT 

THIS CONFIDENTIALITY AGREEMENT (this “Agreement) is made as of the _____ day of ___________, 
20___, by ___________________________________________ (“Recipient”), whose principal place of 
business and address is at___________________________________________________________________, 
in favor of  KAA Limited Partnership,  the owners of the Asset (defined below) (“Owner”), with respect to 
the NALU LANI PLAZA, 401 Kamakee Street Suite 314, Honolulu, Hawaii 96814 (“Asset”). 

BACKGROUND. 
Owner and/or Owner’s broker, JER Realty, may be providing and/or making available to Recipient 
information and/or documents relating to the Asset.  The information may be presented to Recipient in various 
forms including, but not limited to, photocopies of documents, digital information on CD-ROM, digital 
information sent via electronic mail, and/or digital information accessible via the Internet 
(collectively “Information”).  The majority of the Information will be in digital format on Dropbox for 
review purposes only.  

CONFIDENTIALITY. 
Recipient, including, but not limited to its directors, officers, employees, managers, members and/or 
shareholders, agrees that it will keep all Information, including any information derived from the Information, 
regardless of whether the Information is marked or specifically identified as “confidential” or “proprietary”, 
confidential, except as to Recipient’s professional consultants (disclosed to Owner in advance) who will be 
evaluating the feasibility of Recipient acquiring the Asset.  Recipient further agrees, prior to disclosing the 
Information to any consultants, that it will inform such consultant that they are required to observe and 
maintain the confidentiality of the Information and the provisions of this Agreement. 

LIMITATION ON USE OF INFORMATION. 
All Information furnished to Recipient by Owner will be used solely by Recipient for the purpose of 
evaluating the feasibility of purchasing the Asset and Recipient agrees not to use the Information, including 
any information derived from the Information, for any other purpose. 

LIMITATION ON DISCLOSURE OF INFORMATION 
Recipient will not disclose to anyone, with exception to its disclosed consultants, the existence of or any other 
aspect of the Information or any information derived from the Information. 

PROHIBITION AGAINST COPYING AND RETURN OF MATERIALS. 
No copies of the Information shall be made or disclosed to anyone whatsoever without the prior written 
consent of Owner.  Upon the completion of the above-described evaluation, or upon request by Owner, 
Recipient shall return to Owner all Information in the form that was provided to Recipient and any and all 
duplications thereof. 

DAMAGES. 
Recipient acknowledges and agrees that Owner has a substantial, material and proprietary interest in the 
Information and that if the Information or any other information protected under this Agreement is disclosed 
by Recipient in any respect whatsoever without Owner’s prior written consent, Owner may suffer immediate 
and irreparable harm and may be substantially and materially damaged. 
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REMEDIES. 
In the event Recipient breaches any of the conditions set forth in this Agreement, Owner shall have the right to 
exercise all of its rights and remedies at law and equity, including, without limiting the generality of the 
foregoing, the right to obtain injunctive relief.  The non-prevailing party shall pay all costs and expenses, 
including, without limitation, reasonable attorney’s fees incurred by the prevailing party in enforcing any of 
the covenants or conditions contained in this Agreement. 

AGENCY. 
Owner is represented by JER Realty a licensed real estate broker in the State of Hawaii.  The brokerage 
agreement between Owner and JER Realty authorizes the sharing of commissions received with any properly 
licensed broker representing the buyer of the Asset in accordance with a separate agreement with the buyer of 
the property or such buyer’s broker.  If a properly licensed real estate broker represents Recipient, Recipient 
must provide the information below simultaneously with the execution of this Agreement.  If Recipient’s 
broker is not listed below at the time of Recipient’s execution hereof, neither Owner nor JER Realty shall be 
obligated to compensate any alleged brokerage representative of Recipient making claims to commissions at 
a subsequent date and Recipient shall indemnify, defend and hold Owner and JER Realty harmless from any 
brokerage commission claims.  If a properly licensed real estate agent represents itself as Recipient or if a real 
estate agent is a principal or owner of Recipient, neither Owner nor JER Realty shall be obligated to 
compensate Recipient.  No commission will be accrued or paid unless the sale is closed and proceeds 
distributed to Owner. 

Recipient’s Broker: (if not represented please write “NONE”) 

Company: ____________________________________________________________________________ 
Agent: ____________________________________________________________________________ 
License No.: ____________________________________________________________________________ 
Address: ____________________________________________________________________________ 
City:  ____________________________________________________________________________ 
State & Zip: ____________________________________________________________________________ 
Telephone: _____________________________________Fax: (          )_____________________________ 
E-Mail: ____________________________________________________________________________ 

NO WAIVER 
No waiver by Owner of any breach hereunder shall be deemed a waiver of any other or subsequent breach. 

NO ORAL MODIFICATIONS 
This agreement may not be altered, amended, changed, waived, terminated or modified in any respect or 
particular unless the same shall be in writing and consented to by Owner and Recipient. 

SUCCESSORS AND ASSIGNS 
This Agreement shall inure to the benefit of Owner and to its successors and assigns and be binding upon 
Recipient and its legal representatives, successors and assigns. 

NO THIRD PARTY BENEFICIARIES 
This Agreement is not intended to confer any benefits upon any person, firms, corporations or other entities 
except Owner and Recipient and their respective directors, officers, employees, managers, members and/or 
shareholders. 
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CHOICE OF LAW 
This Agreement shall be construed, governed and enforced in accordance with the laws of the State of Hawaii 
without giving effect to principles of conflict of laws. 

NO OTHER AGREEMENT 
Recipient acknowledges that this Agreement is solely for the purpose of establishing the confidentiality of the 
Information and does not grant Recipient any exclusive or other rights in connection with the purchase of 
Owner’s Asset. 

IN WITNESS WHEREOF, Recipient has executed this Agreement as of the day and year first hereinabove set forth. 

“Recipient” 

___________________________________________ __________________________________ 
Signature Date 

___________________________________________ __________________________________ 
Print Name  Title 

___________________________________________ __________________________________ 
Company/Organization E-Mail 

___________________________________________ __________________________________ 
Address City/State/Zip 

___________________________________________ __________________________________ 
Telephone  Facsimile 

Please return signed Confidentiality Agreement (preferably via email in PDF format) to: 

JER Realty 
Attention: Jeremy Long (B) 

Principal Broker & President 
Cell  (808) 781-7993 

 
     
E-Mail: jlong.JERrealty@gmail.com 
401 Kamakee Street Suite 428, 
Honolulu, HI 96814 

mailto:nbland@sofosrealty.com



