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THIS INDENTURE made this /5 &« day of

nineteen hundred sixty-seven (1967) between THE LONG
ISLAND RAIL ROAD COMPANY, a New York corporation, having its
principal office at Jamaica Station, Sutphin Boulevard and Archer Avenue,
Jamaica, Borough and County of Queens, City and State of New York, (here-
inafter called "'party of the first part"), and WETHERILL REALTY, INC,,
a New York corporation, havix;g its principal office at 97945 Queens Boule;
vard, Rego Park, New York 11374, (hereinafter called "party of the second
part'l);

WITNESSETH, that the party of the first part, in donsideration
of SEVENTY-FIVE THOUSAND DOLLARS ($75, 000.), lawful money of the ' ~
United States, paid by the party of the second part, does hereby grant and

release unto the party of the second part, the heirs or successors and assigns

of the party of the second part, forever,

ALL THAT CERTAIN plot, piece or parcel of land, situate,
lying, and being in the Borough and County of Queens, City and State of
New York, bounded and described as follows:

BEGINNING at a point on the westerly side of Fresh Pond Road,
distant 27. 47 feet northerly from the corner formed by the intersection of the
northerly side of Metropclitan Avenue and the westerly side of Fresh Pond
Road; thence westerly on a line forming an interior angle of 48 degrees, 37
minutes 00 seconds with the westerly side of Fresh Pond Road, 375,24 feet;
thence southerly on a line forming an exterior angle with the last mentioned
course of 63 degrees 27 minutes 55 seconds, 2.80 feet; thence westerly on
a line forming an interior angle with the last mentioned course of 63 degrees
27 minutes 55 seconds, 107.62 feet; thence still westerly on a line forming an
interior angle with the last mentioned course of 181 degrees 33 minutes 25
seconds, 100 feet; thence still westerly on a line forming an interior angle with
the last mentioned course of 181 degrees 54 minutes 50 seconds, 24, 42 feet;
thence northerly on a line forming an interior angle with the last mentioned
course of 76 degrees 17 minutes 07,5 feet and running partly along the easter]y
side of Eliot Avenue, 64,76 feet; thence northeasterly and still along the south
easterly side of Eliot Avenue on a line forming an interior angle with the last
mentioned course of 162 degrees 02 minutes 16,5 seconds, 55, 47 feet; thence
southeasterly on a line forming an interior angle with the last.mentioned
course of 70 degrees 36 minutes 53 seconds, 3,46 feet; thence easterly on a
line forming an exterior angle with the last course of 134 degrees 0} minutes
00 seconds, 112.95 feet; thence atill easterly on a line forming an interior
angl» ex).z:mgl't‘ﬁe:t ast course of 176 degrees 26 minutes 54 seconds, 58,76 feet;
thence still easterly forming an interior angle with the last mentioned cour se
of 185 degrees 10 minutes 06 seconds 176.26 feet; thence southwesterly on a
line forming an interior angle with the last mentioned course of 42 degrees
24 minutes 00, 4 seconds, 10,21 feet; thence easterly on a line forming an
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exterior angle with the last mentioned course of 42 degrees 37 minutes 57, 4
seconds, 148.39 feet to the westerly side of Fresh Pond Road as legally
opened June 26, 1912; thence southerly along said westerly side of Fresh
Pond Road, 116,57 feet to the point of place of BEGINNING.

EXCEPTING AND RESERVING 'unto the party of the first part,
its successors and assignsg, an exclusive, permanent, and perpetual right and
easement to use and occupy that portion of the herein described premises
lying below an inclined plane of elevation 89, 96 at Fresh Pond Road to
elevation 93. 47 at Eliot Avenue, Queens Datum, for general railroad purposed
pipelines, telephone and telegraph and electric power lines, and/or for any

other different use or purpose desired at any time and from time to time by

the party of the first part, its successors and assigns, and also excepting

and reserving unto the party of the first part, its successors and assigns, the

right freely to assign, lease, license, grant, and/or convey, in whole or in
part, the aforesaid permanent and perpetual right and easement; said ele-
vations are at; shown on Survey No. 47953, dated September 23, 1966, of
Fred J. Powell, Profession‘al Engineer and Land Surveyor, 85-47 Grand
Avenue, Elmhurst, New York.

TOGETHER with all right, title, and interest, if any, of the
party of the first part in and to streets abutting and/or crossing the herein
ciescxi:ed premises to the center lines thereof; subject to the exclusivs,
permanent, and perpetual right and easement hereinbefore excepted and
reserved unto the party of the first part, its au’ccossors and assigns, in the
previcus paragraph of this Deed.

THIS DEED is executed, deliv;red, and ncceptecli upon the
understanding and agreement: ~

1. The party of the second part, its successors and assigns,
shall have the privilege of construding on the herein described premises abovd
the inclined plane hereinbefore descrilbed, at party of the second part's sole
cost and expensa, but in the manner, of the material, and in .all rupecta\
satisfactory to the party of the first part's Vice President-Chief Engineer,

any building or structure allowed by the Zoning Laws, and other related

.2 .
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facilities in connection therewith, as well as future additions, alterations,
and improvements thereto and renewals and rebuilding thereof, subject to
the conditions and stipulations set forth in this indenture. The manner of
construction shall be such as not to unduly interere with the operation of the
railroad and the materials used shall be such as are customarily used in
projects of this type involving construction over railroad right-of -way,

2, All plans, specifications, and proposed methods of
construction for improvements proposed to be erected on said described
premises shall be submitted to and approved t;y the party of the first part's

Vice President~Chief Engineer before application is made to the Building

Department of the City of New York for a building permit. The improvements

on the described premises shall be constructed above the hereinbefore
mentioned inclined plane; excepting, however, that the party of the seco;xd
part may, at its own cost and expense, construct and maintain below the
aforesaid inclined plane, columns, and foundations for the support of the
proposed overhead structures. All columns and other related facilities shall
be positioned to maintain a side clearance of not less than ten (10} feet from
the center line of the near track to the face of the proposed colurnn, and all
said columns, walls, and foundations shall be located with the approval of the
party of the first part's Vice President-Chief Engineer. Party of the second
part shall construct the contemplated lmproverr,wnts on said premises as well
as any future additions, alterations, or improvements thereto or rebuilding
thereof, including supporting footings, columns, walls, foundations, and
other related facilities in accordance with the aforementioned plans, speci-
fications, and methods approved by party of the first part's Vice President-
Chief Engineer before any work is commenced, and in accordance with the
rules and regulations of the Borough and County of Queens, City and State of
New York, and zoning restrictions and regulations, and amendments and .
additions thereto; and all work performed below said inclined plan; shall be

performed only at such times as shall be approved by said party of the first




part's Vice President-Chief Engineer and shall be under his supervision and
be performed in a manner satisfactory to him,

3. That party of the second part shall have the right to make
test borings below the aforesaid inclined plane at such times as shail be
approved by party of the first part's Vice President-Chief Engineer and the
work shall be under his supervision and be performed in a manner satisfactor
to him. Prior to entering onto the premises to make such test borings, the
party of the second part agrees that it will deliver policies of insurance
protecting party of the first part and party of the second part, in form and
amount satisfactory to j:arty of the first part, The party of the second part
also agrees that its entry on the property to make such test borings shall be.
subject to all the terms and conditions of this agreement, and that it shall
reimburse party of the first part for expense involved, including expenses of
insurance, supervision, flagmen, inspection, and protection by railroad force|

4. That the party of the first.. part, its successors and assigy .
reserves the right to attach to the underside of the aforementioned overhead .
structures and other related facilities in connection therewith, as well as any
future additions, alterations, or improvements thereto or to rebuilt structure
electric wires and fixtures, and such cther devices or apparatus as in the

judgment of the party of the first part, its successors and assigns, may be or

become necessary or desirable in the operation of its railroad, with the right
y ] 8!

to repair, renew, and maintain the same.

5. That the improvements and other related facilities in
connection therewith erected on sald premises, as well as any future additiond
alterations, or improvements thereto or renewal or rebuilding thereof, also
all supporting columns, foundations, and walls, shall be maintained by the
party of the second part, its successors and assigns, and kept in good order
and repair satisfactory to the party of the first part, The painting or other
maintenance of steel or other material supporting the structures ;o be erected

-4 -
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or connected thereto, shall be done by the party of the second part, its
successors or assigns, whenever required in the opinion of the party of the
first part's Vice President -Chief Engineer, and the cost thereof shall be
borne by the party of the second part, its successors and assigns. If party
of the second part fails to maintain, repair, and paint as aforesaid, then the
party of the first part may maintain, repair, and paint and the party of the
second part shall reimburse party of the first part for the cost thereof on
demand.

-6. That all changes to tracks, wires, and other structures
and facilities, -including the cost and expense of any necessary temporary
or permanent shoring of railroad tracks, retaining walls, drains, bridge,
and its sub-structure, necessary to proposed building construction and approv|
by party of the first part's Vice President-Chief Engineer shall be at the
expense of the party of the second part, including the cost of supervision,
inspection, and protection by railroad forces, which expense the party of the
second part agrees to pay upon demand,

7. That no highly inflammable explosive or dangerous liquids
or materials shall be permitted to be used or stored on said premises, except
such as may be in tanks of motor vehicles and except small amounts of clean~

ing fluids, paints, solvents, and like materials which use and storage shall be

approved by the public authorities having jurisdiction thereof, as well as by
i

fire insurance underwriters,

8. The party of the second part shall install, at its own cost
and expense, adequate lighting fixtures in the easement area, which lighting
fixtures shall be connected to an electric wirhg system to be maintained by thq
party of the second part. The party of the second part shall maintain the
wiring and furnish electric current to said lghting fixtures, but the party of
the {irst part shall maintain the lighting fixtures and replace bulbs,

-5 .
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9. The party of the second part shall install adequate ventil-

ation gratings in the underside of the overhead structures, or other means of

ventilation, in a manner and at such locations as shall be approved by party

of the first part's Vice President-GChief Engineer.

10. When in the opinion of the party of the first part's Vice
President-Chief Engineer, it is necessary during construction, maintenance,
renewal, or otherwise, below and above said inclined plane, to assign
inspectors, engineers, watchmen, flagmen, or similar employees to the work
party of the first part may do 80, and party of the second part shall reimbursd
party of the first part therefor, which cost shall include, in addition to wages,
the usual percentages of party of the first part for overhead, plus railroad
or social security and unemployment taxes, contributions to pension funds,
vacation allowances, and insurance, It is further agreed that the providing of
such personnel by party of the first part during construction, maintenance,
repair, and renewal of any improvements by party of the second part shall -
not relieve party of the second part or its contractors or sub-contractors or
its/his or their insurers from any liability for damages arising in connoction
with such work, and any damages resulting from an act or omission of such
personnel shall be deemed part of party of the second part's work and shall be
covered by insurance to be furnished as hereinafter provided,

11, It is further covenanted and agreed between the parties
hereto that in case subsequent to the construction of the party of the second
part's proposed improvements the party of the first part, its success&ra or
assigns, shall desire to make any alterations below the aforesaid inclined
plane that shall necessitate changes in the location or construction of the
columns, footings, and foundations of party of the second part's improvements
within the easement area, the party of the first pal"t, its successors and ase-
igns, shall in such case have the right at its or their own cost and expense to

make such changes in said columns, footings, and foundations a8 may be

-6 -
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reasonably necessary to accommodate the alteration desired by the party of
tl;e first part, its successors and assigns, in a manner which shall not
jeopardize the party of the s.econd part's improvements, the personal property]
therein or the inhabitants thereof and during the work of making such changes,
the party of the first part, its successors and assigns, shall have the right
and is hereby authorized to enter at reasonable hours and upon reasonable
notice upon the lands of the party of the second part above or adjoining the
easement area and to place therson such temporary shoring and blocking as
may be reasonably r.equired in making such changes and also to remove all
live loads from the particular supports affected by said changes, causing as
little inconvenience as possible to the owner and occupants of the party of the
second part's improvements, repairing all injuries dme to the improvements
and restoring the improvements to a like condition to that existing prior to
said changes, . in accordance with the rules and regulations of the Building
Department and other municipal departments having jurisdiction over such
construction, and reimbursing the party of the second part, ilta 88uccessors
and assigns, being the owner of the premises affected at the time of such

changes, for all actual loss to itself and its tenants (including loss of tenants

and rentals) of the portion of the improvements affected by such work during

the progress thereof as well as for other physicial damage to the improve-
mente or property therein caused by or resulting from said work,
i

12. That the party of the second part shall be solely
responsible for all physical injuries (including death) to persons (including,
but not limited to, employees of the party of the second part and the party
of the first part) or damage to property (including, but not limited to, property
of the party of the second part and the party of the first part) occurring on
account of or in connection with the construction, (including changes to rail-

road facilities), repair, improvement, renewal, reconstruction, maintenance

1
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inspection, alteration, painting, existence, or use of the party of the second

part's improvements on the premises or sustained by any employee of the

party of the second part or the party of the first part while at the site thereof,

and party of the second part shall indemnify and save harmless the party of

the first part from loss and liability upon any and all claims on account of such

injuries to persons or damage te property, and from all costs and expenses

in suits which may be brought against the party of the first part on account

of any such injuries to persons or damage to property (which suits the party
of the second part aérees to defend), irrespective of the actual cause of the
accident and irrespective of whether it shall have been due to negligence of
the party of the second part, its contractor, or his sub -contractors, or their
respective agents, servants, or employees, or from any other cause, The
term ''loss and lability", as used above, shall be deemed to include, but not
be limited to, liability for the payment of Workmen's Compensation under the
Workmen'sCompensation Law of the State of New York and for payments under|
the Federal Employers' Liability Act; and the party of the seqond part spec-
ifically covenants to reimburse the party of the first part for all payments of
Workmen's Compensation or payments made under the Federal Employers'
Liab.ility Act which the party of the first part shall be required to make to any
employse who shall ¢laim to have sustained injuries on account of or in cone
nection with the construction, {including changesl to railroad facilities), repair,
improvement, renewal, reconstruction, maintenance, inspectiop, alteration,
painting, existence, or use of the party of the second part's improvements on
the premises, whether or not such injuries shall have been sustained as a
result of the negligence of the party of the second part, its contractor, his
sub-contractors, the party of the first part, its contractor, his sub-contracte
their respective agents, servants, or employees, or negligence of the injured

employee.,
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The party of the second part shall be solely responsible for the
support, maintenance, safety, and protection of the railroad, its appurtenance
equipment, and rolling stock, and for the safety and protection of all persons,
passengers, intending passengers, employees and other persons, and of all
property therein, and shall be solely responsible and liable for any injury and
damage thereto and for all injuries to persons (including death) or damage to
property therein occurring on account of or in connection with the construction]
(including changes to railroad facilitie 8), repair, improvement, renewal, re-
construction, maintenance, inepection, alteration, painting, existence, or use
of the party of the second part's improvements, on the premises, whether due
to the negligence, fault, or default of the party of the firat part, its agents,
servants, or employees. The party of the second part shall fully protect and
indemnify the party of the first part from loss and from liability upon any and
all claims on Qccount of damage to the railroad, its appurtenances, equipment

or rolling stock, or on account of such injuries to passengers, intending

passengers, employees or other persons or damage to property, or on accoun

of interruption of train operation, or on account of any work done by the party
of the second part, its contractor, or his sub-contractors, om or affecting the
railroad, and from any costs and expenses in suits which may be brought
against the party of the first part for such damages or injuries, which suits
the party of the second part agrees to defend. In case any damage shall occur
to any part of the railroad on account of or in connection with the construction
(including changes to railroad facilities), rep‘alr, improvement, renewal,
reconstruction, maintenance, inspection, alteration, painting, existence, or
use of the party of the second part's improvements on the premises, whether
caused by the negligence, fault, or default of the party of the second part, -its
contractor, his sub-contractors, or cotherwise, the party of the first part shal]
have the right to cause such damage to be rgpaired and to charge the expense

of such repairs to the party of the second part,

v
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The obligation of the party of the second part to defend,
indemnify, and save harmless the party of the first part as hereinabove set
forth is absolute and not dependent upon any question of negligence on the part
of the party of the second part, its‘confractor, his sub-contractors, or the
party of the first part, their respective agents, servants, or emplo‘}ees,
Approval by the party of the first part's Vice President-Chief Engineer of
time methods of doing the work or the failure of the party of the first part's
Vice President-Chief Engineer to call attention to improper or inadequate
methods or to require a change in m.ethods or to direct the palrty of the second
part to take any particular precautions or to refrain from doing any particular
thing shall not excuse the party of the second part in case of any such injury
to persons or damage to property.

13. Before entering on the premises in connection with any
construction tlo be performed by or for the party of the second part, the party

of the second part shall, or shall cause its contractors or other persons

performing the work, to take out and maintain a liability insurance policy - :

and renewals thereof as assurance for but not in limitation of the above,
insuring the party of the second part at all times against loss by reason of its
contractual liability as above set forth, with contractual Habjlity endorsement
quoting verbatim the liability assumed by the party of the second part under
this indenture, with limits of not less than $1, OlOO, 000. /$5, 000,000, for
injuries to persons (including death) and $1, 000, 000. for damages to property
The party of the first part and any contractors performing work for the party
of the first part at the tire of such construction shall be named as additonal
insureds under the policy or a separate protective policy shall be issued in
their names, In addition, the party of the second Part shall take out and main
tein & railroad protective liability insurance policy and runewglu thereof in

AAR-AASHO Form, with the same limits as above.

- 10 -
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The party of the second part/saga}\)b ¢ost or expense to the party|
of the first part, during any such construction, take out and maintain a
builder's risk, fire, and extended coverage insurance policy, including debris
removal and waiving of subrogation against the party of the first part,

Upon completion of the improvements, the party of the second
part shall take out and maintain a liability policy and renewals thereof,
insuring the party of the second part at all times against loss-by reason of its
contractual lability as hereinbefore set forth and containing a contractual
liability endorsement quoting verbatim the liability assumed by the party of
the second part under this indenture, with limits of liability as above, The
party of the first part shall be named as an additional insured under the poli(:y‘
or a separate policy shall be issued in its name. The party of the second part,
shall also take out and maintain a permanent fire and extended coverage
insurance policy, including debris removal and waiving subrogation against
the party of the first part.

Each and every insurance policy, and aﬁy renewal thereof,
shall contain the following endorsements: (1} that the policy will not I:fe can~
celled, terminated, modified, or changed by the Insurance Company without
ten {10) days prior written notice to the party of the first part; (2) that the
policy shall not be invalidated by reason of the presence of engineers or
inspectors of the party of the first part on the \\'(ork performed by or for the
party of the second part, its contractors, or other persons performing the
work; (3) that the policy will not be invalidated by reason of any violation of
any of the terms of any policy issued by the Insurance Company to the party of
the second part, its contractors, or other persons performing the work; and

(4) it is understood and agreed that if and during the course of the work, watchi

men, flagmen, or other employees of the party of the first part are loaned or

assigned to the party of the second part, its contractors, or sfxb-contractora,

to perform work in connection with the construction of the party of the second

1l «
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part's improvements, such employees are to be considered as employees of

the party of the second part, its contractors, or sub-contractors, for the
purpose of thia insurance,

Al insurance policies are to be issued by an insurance company

approved by the party of the first part, and the party of the second part shall

submit certified copies of said policies to the party of the first part,

14, In the event the aforementioned structures and other
related facilities in connection therewith, as well as any further additions,
alterations or improvements thereto or renewal or rebulding thereof, shall
deteriorate to such a condition to be adjudged by the party of ;he first part‘a' .
Vice President-Chief Engineer to create a hazardous condition to party of the
first part's railroad operation thereunder the party of the second part, or its
successors and assigns, shall repair the improvements and facilities at its
own cost and expense at the request of the party of the first part, and if the
party of the second part shall fail to do so within a reasonable time, the party
of the first part may repair the same at the expense of the party of the second
part, which expense the party of the second part agrees for itself, ite successprs,
and assigns, to pay on demand,

15. That the party of the second part, hereby assumes, for
igseu’, its successors and assigns, all responsibility, liability, and expenses
for the construction and maintenance of all fenging between the described
premises and the retained ownership of the party of the first part required
under existing or future laws, orders, or regulations, and further agrees to
pay direct, and/or reimburse party of the first part, its successors and
assigns, on demand, for all expenses and damages therefor, including expensd
and damages that may result by reason of the non-existence of fencing,

16, That the party of th'c second ;nr; hereby assumes, for

itself, its successors and assigns, all responsibility, liability, damages and

expenses for the support of the retained ownership of the party of tha first
part in the event that the party of the second part, its successors and assigns,

- 12 -
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excavates, raises, or changes the grade of the ‘described premises herein
conveyed, and if such excavation is made or grade raized or changed, the
party of the second part hereby agrees for itself, its successors and assigns,
that prior to the commencement thereof, it shall obtain from _the party of thg .
first part, or its successors and assigns, approval as to the method and
changes to be made,

17, That party of the second part agrees for itself, its
8uccessors and assigns, to protect party of the first part's ptoperty.fmm
encroachment of the embankment and drainage from the land hereinbefore
described, and will assume all expense incident thereto, if the encroachmept
of the embankment and the drainage from the land are caused by the construce
tion and/or maintenance of the aforementioned improvements,

18. That party of the second part agrees for itself, its
successors and assigns to assume all assessments, costs, and charges for-
any and all municipal improvements installed or confirmed subsequent to

November 11, 1965, affecting or benefiting the premises hereinbefore

described and for which the first installment of said assessments, costs, and

charges has not been made a lien against the hereinbefore described property
or any part thereof,

19. That party of the second part agrees for {tself, its
sBuccessors and assigns, to make, at its own cos’l and expense, structural change
to bridges at Eliot Avenue a.nd Fresh Pond Road necessary to the providing of
vehicular access across the sidewalk area; said changes are to be approved by
City of New York and party of the first part and shown on plans to be approved
by party of the first part's Vice President-Chief Engineer. The alteration to

utility structures now existing within the sidewalk area shall also be at the

party of the second part's cost and expense and shall conform to the require~

ments of the utility companies controlling the altered facilities,

-13




20. The party of the first part, in approving any plans,
drawings, or specifications for, or approving any mamer or wethod of
performing the work or materials used by the party of the second part,
its employees, agents, contractors, sub-contractors, does not assume any
responsibility or liability in respect to their safety, adequacy, sufficiency,
or otherwise.

21, That party of the second part agrees for itself, its
successors and assigns, to assume responsibility and expense for all
maintenance and repairs to sidewalk at Eliot Avenue and Fresh Pond Road
in front of the described premises,

22. That party of the second part agrees to construct its
-overhead structures and related facilitiea so that drainage will be diverted |
to City drainage structures and will prevent drainage to party of the first »
part's ra.ilroaa right-of-way.

23. That the party of the second part, its successors and
assigns, shall not use the premises or alter same for any purpose deemed
hazardous without the written consent of party of the first part being first
obtained,

24, That wherever party of the first part's approval is
required such approval will not be unreasonably withheld,

25, The party of the second par‘ shall have the right to
relocate the support columns with the approval of the party of the first part's
Vice President-Chief Engineer, which wil].noé be unreasonably withheld, and
the party of the first part will be paid by the party of the second part for any
damages caused by the relocation,

26. Before construction is started, party of the second part

shall deliver to party of the first part a bond executed by party of the second

part or {ts contractor in a sum equal to the cost of completion of the proposed

improvements on the described premises in favor of the party of the first part

- 14 -
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with corporate surety thereon satisfactory to'party of the first part, con-
ditioned on the completion of said improvements in accordance with methods,
plans, and specifications approved by party of the first part as hereinbefore my
particularly mentioned; the prompt payment by party of the second part to
party of the first part of its cost and expenses hereunder; the full and faithful
performance by party of the second part of the covenants herein contained and
its obligations hercunder; and indemnifying party of the first part against all
loss, damage, and expense that may arise by reason of the filing of any
mechanics liens, orother losses arising out of the construction of said
improvements and work done or materials furnished in connection therewith;'
and upon submission of evidence satisfactory to party of the first part of the
completion of said improvements in all respects satisfactory to party of the
first part and the payment of all costs, charges and expenses of every kind

in connection therewith, said bond shall be cancelled and released. Said

bond shall further provide that in case of failure of party of the second part to

complete said improvements the party of the first part may, at its option,
either complete or remove the same and restore the described premises to a
condition satisfactory to it; the cost thereof in either event to be éaid by the
party of the first part out of the amount recelved by it from said bond and the
remainder of the amount received shall be retained by party of the first part

as liquidated damages, ,
i

TOGETHER WITH the appurtenénces and all the estate and
rights of the party of the first part in and to said premises,

TO HAVE AND TO HOLD the premises herein grantsd unto the
party of the second part, the heirs or successors and assigns of the party of
the second part forever,

SAID PREMISES are conveyed subject to:-

1. Covenants and restrictions of record, .provided

they do not prevent the use of the premises for the

- 15 -




aforementioned purposes,

Public and Private easements or rights, if any,
in and to the beds of any streets, avenues, or
highways adjoining or intersécting the above
described premises.

AND the party of the second part accepts the grants in this
indenture subject to and contingent upon the covenants and agreements herein
set forth, which shall run with the land and shall be construed as real covenant
running Wwith the land and bind all future owners thereof with the same force
and effect as if all such future owners had by express agreement in writng
assumed to perform and observe all of said covenants and agreements; it
being expressly understood and agreed by the party of the second part that the
covenants and agreements herein set forth touch and concern not only the
premises and easements hergby granted and reserved but also relate to the
use, operation, extension, alteration, maintenance, renewals, and safety of
the railroad and its appurtenant facilities and the facilities of others as it or
they may now or herecafter exist, and which covenants and agreements therefos
run in favor of all lands utilized for such railroad or connections thersto or
others occupying same.

THIS CONVEYANCE does not comprise all of the assets of

the party of the first part,

i
AND the party of the first part, in compliance with Section 13

of the Lien Law, covenants that the party of the first part will receive the
consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the ¢
of the improvement and will apply the same first to the payment of the cost

of the improvement before using any part of the total of the same for any

other purpose.
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" shall be construed as if it read "'parties"

The word "'party
wherever the sense of this indenture so requires; also the words "its successol
and assigns'' are and have been intended to follow the words ‘'party of the first
part" and "party of the second part'wherever said words are mentioned in this
indenture.

IN WITNESS WHEREOF, the parties h‘ereto have duly executed

this deed the day and year first above written,

Attest-/\}",/),mA/ f/ /5)/1/]/1, //’/L/Attest (&

Secx‘etax&y’and Treasurércz(

WETHERILL REALTY, INC,

. By: “/I/{,I(‘YY\‘\ ’}’)L(L/\ 7/\
0 -

President

Attest: ]_Q??/L/‘W/ (g, f/m,,«/u

. S%retary 7‘~
Al '(',s"",
Hew




o

STATE OF NEW YORK)
)} ss:
COUNTY OF QUEENS )

On the /,%fl‘ day of W 1967, before me personally

came THOMAS M. GOODFELLOW, to me know, who being by me duly sworn,
did depose and say that he resides at No. 76 Fourth Street, Garden City, New
York; that he is the President and General Manager of The Long Island Rail
Road Company, the corporation described in and which executed the foregoin
instrument; that he knows the seal of said corporation; that the seal affixed

to said instrument is such corporate seal; that it was so affixed by order of

the board of directors of said corporation, and that he signed his name

thereto by like order, 0/{_&’“‘0 /7 ﬁ% : ‘9
THOMAS

P, CUMMINGS
NOTARY PUBLIC, State of New York

STATE OF NEW YORK) Quiod n e oy
s8: Yem- Expires March 30, 159

COUNTY OF QUEENS ;
On the /j”f' day of ”/44%967. before me personally

came WILLIA*1 P. MEYER_ to me known, who being by me duly sworn,

did depose and say that he resides at /07 /}W }20"/[ %l;j

that he is the President of Wetherill Realty, Inc., the corporation described

in and which executed the foregoing instrument; that he knows the seal of

said corporation; that the seal affixed to said instrument is such corporate

seal; that it was so affixed by order of the board of directors of said corpora-

4

JAES O GABLER |
tary Public, S0
" Na. jhg::i];f’c”uw .
e g
Commizan Expats Mrch

tion, and that he signed his name thereto by like or«’.’{br.
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