Declaration of Restrictive Covenants 




Gill’s Crossing, Ph III, Lots 1 - 38

Basic Information

Date:  August 28, 2023

Declarant:  JHHB, LLC

Declarant’s Address:  PO Box 270285, Flower Mound, TX 75022

Property:  Attached hereto as Exhibit “A”

Definitions

“ACC” means the Declarant or Architectural Control Committee established by the Declarant. 

“Covenants” means the Covenants, Conditions, and Restrictions contained in this Declaration.

“Declarant” means JHHB, LLC, a Texas Corporation, and any successor that acquires unimproved Lots or real property adjacent to the Property owned by Declarant, and/or an affiliated company or entity, for the purpose of development and is named as successor in a recorded document.

“Development Period” means the time period beginning on the date the Covenants are filed and ending on the date on which the Declarant no longer owns a Lot in the subdivision and/or adjacent land.

“Easements” means any easement within the Property for utilities, drainage, and other purposes as shown on the Plat or of record.

“Governing Documents” means this Declaration and standards of the ACC, as amended.

“Lot” means each tract of land designated as a Lot on the Plat.

“Owner” means every record Owner of a fee interest in a Lot.

“Plat” means any Plat of the Property recorded in the property records of Parker County, Texas, and any replat of or amendment to the Plat made in accordance with this Declaration.

“Residence” means a detached building designed for and used as a dwelling by a Single Family and constructed on one or more Lots.

“Single Family” means a group of individuals related by blood, adoption, or marriage or a maximum of three (3) unrelated roommates.

“Structure” means any improvement on a Lot (other than a Residence), including a sidewalk, driveway, fence, wall, tennis court, swimming pool, outbuilding, or recreational equipment.

“Subdivision” means the Property covered by the Plat and any additional property made subject to this Declaration.

“Vehicle” means any automobile, truck, motorcycle, boat, trailer, or other wheeled conveyance, whether self-propelled or towed.



Clauses and Covenants
A.	Imposition of Covenants

1. 	Declarant imposes the Covenants on the Subdivision. All Owners and other occupants of the Lots by their acceptance of their deeds, leases, or occupancy of any Lot agree that the Subdivision is subject to the Covenants.

2. 	The Covenants are necessary and desirable to establish a uniform plan for the development and use of the Subdivision for the benefit of all Owners. The Covenants run with the land and bind all Owners, occupants, and any other person holding an interest in a Lot.

3. 	Each Owner and occupant of a Lot agrees to comply with this Declaration and agrees that failure to comply may subject him to a fine, damages, or injunctive relief.

4.	Any provision in the Governing Documents to the contrary notwithstanding, the Declarant reserves the right, during the Development Period, to facilitate the development, construction, and marketing of the Subdivision, to direct the size, shape, and composition of the Subdivision, and to amend this Declaration. These rights are in addition to all other rights afforded to Declarant by the Governing Documents and take precedence over any conflicting provisions in the Governing Documents.

B.	Plat and Easements

1. 	The Plat, Easements, and all matters shown of record affecting the Property are part of this Declaration and are incorporated by reference.

2.         An Owner may use that portion of a Lot lying in an Easement for any purpose that does not interfere with the purpose of the Easement or damage any Residence, Structure or Lot. Owners do not own any utility facilities located in an Easement.

3. 	During the Development Period, only the Declarant, or persons expressly authorized by Declarant, or to whom Declarant grants all or a portion of its rights in the Easement (“Easement holder”) may use an Easement for access, or for the installation of utilities. Declarant and each Easement holder may install, maintain, and connect utilities in the Easements. Neither Declarant nor any Easement holder is liable for damage to landscaping or a Structure in an Easement that arises from the use of the Easement by the Declarant or the Easement holder for the purpose of the Easement.

4. 	Each Lot will have a 10’ dedicated Utility Easement along front of all Lots. Additionally, each Lot will have a five-foot (5’) on each side and back Utility and or Drainage Easement. Utility Easement will be granted to, but not limited to: United Cooperative Electrical Services. Declarant reserves the right to grant additional easement(s) to chosen Utility Service Companies. 

5.	All water wells to have a minimum of 150’ spacing between each drilled well location.  


C.        Use and Activities

1. [bookmark: _heading=h.gjdgxs]A Lot may be used only for an approved Single-Family Residence and approved Structures for use by a Single Family.  Only new Double Wide, Manufactured Homes and new site-built construction homes will be allowed.  No Single Wide Manufactured Homes.  No used manufactured homes, mobile homes or off-site built homes will be allowed.  Tiny Homes will be allowed for temporary and secondary residence with Declarant approval in writing. All tracts are restricted against industry, pipeline yards, junkyards (including automobile junk parts places), or any business that gives off odor, fumes, dust, noise, or vibrations.

2. Temporary living will be permitted on a Lot in an operational travel trailer, recreational vehicle, motorhome, qualified ‘tiny home’ or shop apartment under strict terms only permissible during the construction of the primary Residence. Concrete slab form boards must be installed for the permanent Residence within 30 days from the commencement of living in any above-named temporary structure. Temporary living will be restricted to a maximum period of twelve (12) consecutive months, unless otherwise granted in writing by Declarant. 

3. Any filling or obstruction of any floodway or drainage easement is strictly prohibited. 

4. Up to two (2) horses or cows per lot, four (4) sheep or goats, and four (4) exterior dogs are permitted on each lot.  No commercial kennels are allowed. An exception may be made for swine or any other livestock if, and only if, used for the purpose of FFA and/or 4H projects. Grazing will be allowed in front of primary structure so long as front property is properly fenced. No more than a combined head of ten (10) total fowl (i.e., chickens, turkeys, ducks, etc). Any and all animals must be properly contained or fenced within their respective owners’ property and must comply with County and/or State rules and regulations. 

5. All inoperative or unregistered motor vehicle(s) and/or machinery and/or lawn or garden equipment shall be kept in enclosed outbuildings only. All vehicles must be parked on designated improved driveways. All trucks, trailers, tractors, buses, RV’s (Campers), boats motorcycles, motor scooters, all-terrain vehicles, golf carts and other recreational vehicles must be stored on an improved surface such as gravel, concrete, or other driveway material approved for subdivision. 

6. No trade or business of any type shall be carried upon any Lot, besides an at home business that does not attract more than two (2) vehicles at one-time.
	
D.         Restrictive Covenants

1. Lots

a. An Owner of adjoining Lots, with Declarant approval, may consolidate those Lots into one site for the construction of a Residence. Building setbacks, utility and drainage easements will expand to the perimeter of the combined lots, unless utility or drainage infrastructure already exists in said easements.  If ever one or more of the adjoined lots are resold separately as originally platted, the original platted and filed restricted setbacks, utility and drainage easements will then return to in effect as recorded. 

b. No Lot may be further subdivided.

c. No easement on a Lot may be granted without Declarant approval.

d. Each Owner must keep the Lot, all landscaping, the Residence, and all Structures in a neat, well-maintained, and attractive condition.

e. No noxious or offensive act or activity shall be allowed upon any Lot, nor nuisance to the neighborhood.

f. No antenna, radio, television, or other aerial shall be erected or maintained on any Lot or Residence except those common to residential satellite TV or internet providers. Antennas or satellite of any kind shall not exceed ten feet (10’) above the roof of the residence or accessory building upon which they are attached. An Antenna or satellite dish must be located to the side or the rear of the residence or accessory building. 

g. A Lot or any portion of any Lot that is exposed to the public view (including the area between the Lot’s front yard and the county road pavement) must be maintained by the Owner in a neat and orderly fashion. Each Owner shall mow and maintain the landscaping and vegetation of the Lot in such a manner as to control weeds, grass and/or other unsightly growth at all times.  In the event this restriction is not complied with, the Declarant has the right to cause this maintenance to be done at the expense of the Owner.

h. No Lot affected hereby shall be used for the dumping or storage of rubbish, trash, debris surplus soil or rocks, etc.

i. No drilling, oil development operations, oil refining, quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be permitted upon or in any Lot. No derrick or other similar structure shall be erected, maintained, or permitted upon any Lot.

j. Boats, trailers, camper, boat trailer or similar wheeled vehicle shall be stored no nearer to the street than the front building line of the Residence situated thereon and must be located on an improved pad (such as gravel, asphalt, or concrete). All above said type wheeled vehicles must be current on registration and or inspection according to local regulations in order to be stored outside, other Parker they must be stored in an enclosed structure. 

k. No vehicle of any size which transports inflammatory, or explosive or hazardous cargo may be kept on any lot at any time. No semi or tractor trailer trucks may be kept on any lot overnight (except temporarily, not to exceed 72 hours) nearer to the street than the rear building line of the Residence and must be located on an improved pad (such as gravel, asphalt, or concrete)  

2. Residences and Structures


a. No more than two (2) Residences are permitted on any Lot. The first Residence is considered the Primary and must be completed first and contain a minimum of fourteen hundred (1,400) square feet air-conditioned, exclusive of porches, garages or carports.  A Secondary Residence may not exceed a conditioned square footage of sixty percent (60%) of the final primary residence conditioned square footage, or a maximum of one thousand (1,000) square feet, whichever is greater.  Secondary Residence may consist of a standalone structure, to match and correspond with these Covenants, or be located inside an outbuilding/shop structure. Primary Residence may not exceed two and one-half (2-1/2) stories in height, while the Secondary Residence may not exceed one story in height (each excluding basements, respectively).

b. All dwellings shall be constructed to front on the County Road on which the Lot fronts unless any Lot in question fronts on two roads in which case the dwelling constructed on such Lot shall front on either of the two streets or partially on both behind the building line shown on the Lot, or as approved by the Declarant or ACC.

c. Residence dwelling or accessory structure, including but not limited to outbuildings, pools, or other, shall not be erected nearer than ten (10) feet from one side line and ten (10) feet from the other side line and ten (10) feet from the back line. Residence dwelling shall not be erected nearer forty (40) feet from front line of any Lot, or as approved other Parker by the ACC. All accessory structures, such as but not limited to outbuildings, must be erected a minimum thirty (30) feet behind the front elevation line of the Residence dwelling.  Loafing sheds must be located behind primary residence, unless approved by Declarant in writing.

d. All swimming pools must be inground. Above ground pools are expressly prohibited. In the event the backyard surrounding the pool is not fenced, the immediate swimming pool area must be surrounded by fencing with a minimum height of four (4) feet, such as wrought iron style. Yard or pool fencing must be installed when the pool is completed and filled with water, with temporary safety fencing being used during construction of the pool. 

a. All driveways and culvert pipes installed in an Easement and/or County Right of Way must adhere to guidelines set forth by Johnson County and Development Drainage Engineer and must pass the inspection of Johnson County officials. Any undersized culvert installed will be required to be replaced at the expense of the Owner. All driveways leading into the property must be constructed of concrete for the first twenty feet (20’) from the fronting road. After the first twenty feet (20’) all driveways may be constructed of concrete, asphalt, two course chip seal, brick paving, decomposed granite, or gravel. Any type of all-natural dirt or grass driveways are prohibited.
 
e. During construction of any Residence, the Owner or homebuilder shall not permit any heavy equipment, machinery, delivery trucks and other construction related vehicles entering and leaving the Subdivision to cause damage to any road within or adjacent to the Subdivision or any other Lot. The ACC or Declarant, in their reasonable discretion, may require alternate means of access (i.e. construction entrance) to and from any Lot during construction of any Residence. Materials and supplies for construction should be unloaded on the Lot and not within the County Road or Right of Way.  

f. Propane tanks must be placed in the rear yard only and in such a manner that the tank itself is not visible from the street if it is above ground.  

g. No Residence or Structure may be located in violation of the setback lines or easements shown on the Plat. Each Residence must face the front Lot line. 

h. Any Residence or Structure that is damaged must be repaired within 120 days and the Lot restored to a clean, orderly, and attractive condition. Any Residence or Structure that is damaged to the extent that repairs are not practicable must be demolished and removed within 90 days and the Lot restored to a clean and attractive condition.

i. No landscaping that obstructs traffic sight lines may be placed on any Lot.

j. All property owners or their contracted builder must construct or designate a washout facility for their concrete vendors, contractors or similar. Washout area(s) should be a minimum of twenty-feet (20’) away from County easements, right of ways, storm drain inlets, open drainage ditches and water courses.  

3. Building Materials for Residences and Structures

b. Air Conditioning: Window- or wall-type air conditioners may not be used in a Residence.

c. All residential dwellings shall be constructed of stone, stucco, masonry, brick, or of such other materials as may be approved by the Developer or ACC, to the extent of at least 60% percent of the area of the outside walls on the first floor. The second floor of such dwellings may be masonry, or such other material as may be approved by the Developer or ACC. Fiber cement siding similar to manufacturers such as Hardie or Allura are acceptable towards the minimum masonry requirement. An exception to the masonry minimum may be made for all-metal construction dwellings, known as a Barndominium. Such exceptions must be approved by the Declarant. Owners will submit their architectural and design plans (the “Design Plans”) in writing to the Declarant for review prior to the commencement of construction for any all-metal construction dwellings, known as a Barndominium. Declarant will have thirty (30) days to review and approve or reject the Design Plans. If the Declarant does not reject the Design Plans during said thirty (30) day period, the Design Plans are deemed accepted. Owners are to submit Design Plans to johndavis@johnhunterhomes.com 

d. No fence, wall, or hedge shall be placed on any portion of the sites with a greater height than seven feet (7’).  All fences to be built with new material. All fencing types used must be well maintained and kept painted an earth tone color, and in upright order at all times. No wood privacy or chain-link fencing.

e. Roofs shall be composition shingles (25-year guarantee minimum), wood shingles, slate, imitation slate, metal standing seam or roof tiles if compatible in color and texture with the prevailing roofing of homes within The Property.  

f. No building material of any kind shall be stored upon the lot until the owner is ready to commence improvement. 

g. All houses and structures permitted shall be completed within twelve (12) months from date of commencement of construction. No structure shall be occupied unless and until the premises are connected in a proper way with its water and sewage treatment system. Further, all septic systems will be constructed in accordance with State and County specifications and located at the rear of the residence.

h. Attached or enclosed garages are NOT required. A carport and/or detached garage may be allowed with Declarant approval in writing, after proper elevation and site plans are provided. 




4. Culverts and Drainage 
a. Prior to the completion of any Residence on a Lot, a culvert shall be installed on each Lot under the driveway connecting the public road to the Residence according to the following specifications: 


	DRIVEWAY CULVERT TABLE

	LOT #
	No. Culverts Req'd
	Culvert Size (in)

	 
	 
	 

	Lot(s) 1 - 38
	1
	Johnson County Requirements

	
	
	

	
	
	

	
	
	




All, drainage, watershed and other leveling, grading or contouring of Lots must conform to those certain drainage plans and specifications approved by Johnson County in conjunction with the Plat as well as any other reasonable requirement set forth by the ACC or Declarant. The ACC and Declarant shall have no liability to any Owner or homebuilder on any Lot for any damage, cost, expense, or liability, including but not limited to diminution in value or cost to repair, replace or correct, caused directly or indirectly by the failure of any other Owner or homebuilder on any Lot to comply with the requirements set forth in these Restrictions. 

b. Prior to any construction on a lot, the proper sized culvert must be installed, per the approved engineering plans and Johnson County Regulations (copy of Engineered Drainage Study may be obtained from Johnson County Permitting). Temporary construction entrances are required and permitted only during construction and must have proper culvert coverage depth. 

E. 	General Provisions
1.     	Term. This Declaration runs with the land and is binding on the Property for a term of twenty-five (25) years from the date this Declaration is recorded, after which time the Covenants shall be automatically extended for successive periods of ten (10) years, unless by vote, of the then Owners of at least seventy percent (70%) of the Lots (and the County, if then a party hereto) agree in writing to terminate or change this Declaration in whole or in part and such writing is recorded in the Real Property Records of Johnson County, Texas. 
2.	Enforcement.  The Covenants are for the benefit of and shall inure to any Owner of a Lot in the Subdivision. After fifteen (15) days written notice from the Declarant or any Owner of a violation of the Covenants, the Declarant or any Owner may enforce the Covenants through a proceeding at law or in equity against the person or entity violating or attempting to violate any of the Covenants. Nothing contained herein shall constitute an obligation or duty of the ACC or the Declarant to enforce the Covenants. With respect to any litigation hereunder, the prevailing party shall be entitled to recover reasonable attorneys’ fees from the non-prevailing party. 


3. 	No Waiver. Failure by the Declarant or any Owner to enforce the Governing Documents shall not constitute a waiver.  
4.       	Corrections. The Declarant may correct typographical or grammatical errors, ambiguities, or inconsistencies contained in this Declaration, provided that any correction must not impair or affect a vested property right of any Owner.
5.      	Amendment. During the Development Period, this Declaration may be amended only by the Declarant. Thereafter, this Declaration may be amended at any time with approval by 60 percent of the Owners. An instrument containing the approved amendment must be signed by the consenting Owners and recorded. All amendments will be recorded in the Real Property Records of Johnson County, Texas. Owners will be provided with a copy of the amendment after adoption, and thereafter will be provided with a copy of the amendment or other Governing Documents upon request.
6.  	Conflict. In the event of a conflict, this Declaration controls over the other Governing Documents.
7.       	Severability. If a provision of this Declaration is unenforceable for any reason, to the extent the unenforceability does not destroy the basis of the bargain among the parties, the unenforceability does not affect any other provision of this Declaration, and this Declaration is to be construed as if the unenforceable provision is not a part of the Declaration.
8.      	Assignment of Declarant Rights. Notwithstanding anything contained herein to the contrary, the Declarant may assign, temporarily or permanently, all or a portion of its rights as Declarant to any person(s).
9.	Soil Movement.  EACH OWNER IS HEREBY NOTIFIED THAT THE SOIL COMPOSITION AND CONDITION OF THE LOTS MAY RESULT IN THE SWELLING AND/OR CONTRACTION OF THE SOIL IN AND AROUND THE LOT IF THE OWNER OF THE LOT DOES NOT EXERCISE THE PROPER CARE AND MAINTENANCE OF THE SOIL REQUIRED TO PREVENT SOIL MOVEMENT.  

If the Owner fails to exercise the necessary precautions, damage, settlement, movement, or upheaval to the foundation may occur.  Owners are highly encouraged to install and maintain a full irrigation system around each Residence to ensure even, proportional, and prudent watering around the foundation.  

Accordingly, by each Owner’s acceptance of a warranty deed to any Lot, each Owner, on behalf of Owner and Owner’s representatives, successors and assigns, hereby acknowledge that the Declarant, Declarant and all homebuilders in the Subdivision shall not be responsible or liable for any damage, settlement, movement or upheaval to the foundation or any other part of the residence constructed on said Lot and hereby releases and forever discharges, Declarant, all homebuilders in the Subdivision, and their respective shareholders, members, officers, directors, partners, employees, agents, representatives, affiliates, attorneys, successors and assigns, of and from any and all claim for the relief and/or causes of actions, liabilities, damages and claims whatsoever, known or unknown direct or indirect, arising from or relating to the foundation and/or the Residence constructed upon the Lot, including but not limited to any damage thereto caused by and/or related in any fashion to the soil condition upon which the same are constructed, the presence of groundwater and any other subsurface condition affecting the Lot and/or from the failure or improper or uneven watering of the Lot, inadequate grading or drainage facilities to carry water away from the foundation, or planting of improper vegetation near the foundation or any action which affects the drainage of the Lot.  (cont.)

The Owner of any Lot, and the Owner’s legal representatives, successors and assigns, shall assume all risk and consequences to the Residence, including but not limited to those arising or relating to the subsurface and surface soil condition in and around the Lot, the failure of the Owner or any other person or entity to exercise prudent maintenance procedures and/or the Owner’s negligence in protecting and maintaining the integrity of the foundation and structure of the Residence.
10.      	Liberal Construction. The terms and provision of each Governing Document are to be liberally construed to give effect to the purposes and intent of the Governing Document. All doubts regarding a provision, including restrictions on the use or alienability of property, will be resolved first to give effect to Declarant’s intent to protect Declarant’s interests in the Property, and second in favor of the development of the Subdivision and its enforcement of the Governing Documents, regardless which party seeks enforcement.




JHHB, LLC. 



	By:______________________________
John Davis, Manager and Declarant

STATE OF TEXAS		§	
COUNTY OF JOHNSON	§
This instrument was acknowledged before me on __________________________, 2023 by John Davis, Manager, JHHB, LLC


						
Notary Public, State of Texas

[Seal]


Exhibit “A”
LEGAL DESCRIPTION
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