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INTRODUCTION 
The following feasibility report is for the Ruskin Property located at 0 East Shell Point Road, Ruskin, FL 33570 on the 
northwest corner of the intersection of East Shell Point Road and Interchange Street in unincorporated Hillsborough County 
(Figure 1.1). This report will review existing conditions, current approvals, and required approvals for the development of 
the property to accommodate a day care and neighborhood retail use on the subject property.   
 
This report is divided into seven sections.  Section I describes the current development proposal, Section II details physical 
conditions and location, Section III provides the future land use and zoning on the subject property, Section IV outlines the 
property’s approval history, Section V summarizes development standards for the proposed uses, Section VI provides a 
tentative schedule as well as explanation of the Hillsborough County entitlement process, and Section VII includes 
preliminary development fees. 

 
Figure 1.1 Map of subject property and surrounding area including parcel addresses.  Note that no parcel address is 

available for the subject property through the Hillsborough County Property Appraiser website as of the date of this report 

SECTION I. CURRENT DEVELOPMENT PROPOSAL 
The Conceptual Site Plan (CSP), provided in Exhibit 1, depicts the proposed development which consists of two 5,000 
square foot structures and onsite parking.  One structure is dedicated to a day care use, and the other is dedicated to 
Commercial, Neighborhood uses—specifically retail.  Access to the property is provided along Interchange Street and E 
Shell Point Road in conformance with the approved General Site Plan (Exhibit 2) and other pertinent documentation 
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expounded on throughout this report.  A total of 67 parking spaces in addition to a drop-off for the day care center are 
specified on the CSP as well.  

SECTION II. PHYSICAL CONDITIONS AND LOCATION 
The subject property, referred to as the “Ruskin Property,” contains a total of 3.18 acres (approximately 138,520.8 square 
feet). The Property Folio Number for the site is 055199-0000.   
 
The property is part of the 1UU | Ruskin Colony Farms subdivision and the last warranty deed shows that the property was 
sold by Best Dog Park Ever Inc. to Hostetter Daniel Clayton on December 12, 2019.  Prior warranty deeds available through 
the Hillsborough County Property Appraiser website are listed in Table 2.1 below.  Copies of these documents are provided 
in Exhibit 3. Exhibit 2 contains the approved General Site Plan for the PD (dated August 22, 2005). 
 

Table 2.1.  Warranty Deeds/Quit-Claim Deeds (from Hillsborough County PA) 

GRANTOR GRANTEE PRICE SALE/ MODIFICATION 
DATE 

Best Dog Park Ever, Inc. Hostetter Daniel Clayton $225,000.00 12/12/2019 
Barrows Wilson & Bryant, LLC Best Dog Park Ever, Inc. $138,000.00 2/16/2018 

Wilson Robert W Barrows Wilson & Bryant, LLC $10.00 6/18/2012 
Barrows Steven P Barrows Wilson & Bryant $10.00 6/18/2012 
Spencer William H Barrows Wilson & Bryant $705,000.00 1/4/2006, 

1/17/2006 (Modified) 
Spencer II LLC, Ryan Group LLC Spencer William H $10.00 1/4/2006, 

1/17/2006 (Modified) 
Spencer Farms Inc. Spencer II LLC $528,889.00 2/3/2004 

2/4/2004 (Modified) 
 
Existing Site Conditions: 
According to the Hillsborough County Property Appraiser website, the use on the subject property as of the date of this 
report, is Vacant Residential. The property is located within the AE flood zone.  Based on a site visit, aerial photos, and the 
approved site plan, it appears that the subject property does not contain wetlands.  It is recommended that an environmental 
review be carried out to confirm this. 
 
Surrounding Uses: 
A summary of the surrounding uses is provided in Table 2.2. Maps representing the future land use and zoning on and 
around the property are provided in Figure 2.1 and Figure 2.2. 
 

Table 2.2.  Summary of Surrounding Uses 
LOCATION EXISTING USES FLU DESIGNATION ZONING DESIGNATION 

North Drainage R-12 RMC-12 
East ROW R-6 CG 

South Multi-Family Residential R-12 RMC-12 
West Single-Family Residential R-12 PD 

 
North: The parcels north of the subject property are dedicated to drainage and single-family residential uses with 

zoning of RMC-12 and future land use of R-12. These homes abutting the northern detention area  were 
constructed between 2005 and 2006 and are placed in close proximity to one another (approximately 10’ 
of space between each structure).  Despite this, the properties have both front and back yards and typically 
contain 3-4 bedrooms and two baths.   

South: The parcels located south of the subject property are primarily multifamily, namely duplexes and triplexes, 
with zoning of RMC-12 and future land use of R-12.  The four parcels closest to the subject property are all 
owned by Loba Investments, LLC and the buildings located on these parcels were built between 1988 and 
1989. The two structures closest to the subject property have driveways on E Shell Point Road, and the 
remaining two have driveways on 9th Street NE, although aerial imagery shows an unpaved path leading 
out from a parcel with folio #055234-0000 to the intersection of Interchange Street and E Shell Point Road.  



5 
    

  
 
 WGInc.com 

East: The parcels located generally east of the subject property are dedicated to right of way (ROW) for railroad 
tracks.  Just east of this ROW are warehouses and light and heavy industrial uses.  The area is zoned CG 
and has a future land use designation of R-6.  The warehouse located on the parcel with folio #055229-
0050, has a gross floor area (GFA) of 5,000 and a total parcel square footage of 58,370. The warehouse 
located on the parcel with folio #055229-0000 has a GFA of 7,840 square feet and total parcel square 
footage of 62,291.  On the parcel with folio #055232-0400 there is a small agricultural use, however, the 
Hillsborough County Property Appraiser has designated the Property Use as “Open Storage.”  This parcel 
is 28,314 square feet, and no gross floor area is available for the existing structures on the property. 

West: To the area generally west of the subject property, there are single-family residential homes with zoning of 
PD and future land use designation of R-12.  These homes were constructed from 2006 to 2008 and are 
part of the same PD as the subject property. Their style of construction mimics that of the single-family 
residential homes north of the detention area. They are also placed in close proximity to one another 
(approximately 10’ of space between each structure) and have both front and back yards and typically 
contain 3-4 bedrooms with two baths. 

 
Figure 2.1. Subject Area Future Land Use Map 

 
Figure 2.2. Subject Area Zoning Map 
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Platting:  
On January 1, 2005, a new plat was recorded with Hillsborough County for the residential parcels adjacent to the subject 
property in the PD. The subject property was omitted from this replat, and as a result, the subject property remains a part 
of the 1UU | Ruskin Colony Farms subdivision (Plat Book 5, Page 63).  This plat, shown in Exhibit 2, was originally recorded 
on January 2, 1910. As a consequence of the age of the original plat, development on the subject property may necessitate 
a replat. 
 
Utilities: 

➢ TECO (Tampa Electric) 
TECO (Tampa Electric) provides power to businesses located in the 33570 zip code area.   Further information 
about service availability may be obtained by calling (813) 223-0800 or visiting www.tampaelectric.com.  

 
➢ Hillsborough County Water and Wastewater 

Hillsborough County provides water and sewer services to the subject property. Based on the address provided, 
the Hillsborough County website provides contact information for the service center located at 925 E. Twiggs Street, 
Tampa, FL 33602.  Additional support for water and sewer connections can be obtained by calling (813) 272-6680 
or visiting https://www.hillsboroughcounty.org/residents/property-owners-and-renters/water-and-sewer. 

 
➢ TECO (People’s Gas) 

TECO (People’s Gas) provides natural gas to businesses located in the 33570 zip code area.  Further information 
about service availability may be obtained by calling (954) 453-0777 or visiting www.peoplesgas.com. 

 
 
Internet, TV, Phone Services: 
Cell coverage is provided by AT&T, Sprint, T-Mobile, and Verizon. The following companies offer internet, voice, and TV 
services in the area surrounding the subject property.  All services described in this subsection may not be available; 
additional services may be established at a later date.  
 

Table 2.2.  Internet, TV, Phone Service Providers 
 VOICE TV INTERNET 

AT&T x x x 
Frontier x x x 
DISH - x x 

Spectrum x x x 
EarthLink - - x 

Viasat x - x 
HughestNet x - x 

 
Alarm System Providers: 
The following businesses offer alarm system services in the area:  

• ADT 
• Frontpoint 
• Guardian 

• Protect America 
• Vivint 

 
It is important to note that providers listed may not offer services exclusively to businesses or residential clients at the 
subject property. 
 
Solid Waste Service: 
Hillsborough County permits commercial trash collection from county businesses approved through the Waste Profile 
Program.  This necessitates submission of a Solid Waste Profile Form available on the Hillsborough County website. 
Businesses that wish to dispose of commercial waste in the county may self-haul or contract with one of several authorized 
franchise haulers. As of the date of this report, the franchise haulers are as follows: 
 
 

http://www.tampaelectric.com/
https://www.hillsboroughcounty.org/residents/property-owners-and-renters/water-and-sewer
http://www.peoplesgas.com/
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➢ Republic Waste Services 
(813) 265-0292 
www.republicservices.com  

 
➢ Waste Management of Florida, Inc. 

(813) 621-3053 
www.wm.com 

 
➢ Progressive Waste Solutions 

(813) 248-3802 
www.wasteservicesinc.com 

 
Hillsborough County will not accept bio-hazardous, containerized, hazardous, liquid, polychlorinated biphenyl (PCB), or 
radioactive waste material.  Nor will they accept waste contained within sealed 55-gallon drums.  In addition, non-hazardous 
waste materials requiring special handling or that may be contaminated require special approval prior to disposal.  Further 
information about commercial waste disposal is available on the Hillsborough County website at the following web address: 
https://www.hillsboroughcounty.org/en/businesses/entrepreneur-and-small-business-support/commercial-property-
owner/commercial-trash-service 
 
Different standards are applied to disposal of residential waste.  Further information about disposal of solid waste in 
Hillsborough County may be found in Chapter 130 (“Solid Waste Collection and Disposal”) of the Hillsborough County Code 
of Ordinances and Laws (Part B, Public Utilities) as well as at the following web address: 
https://www.hillsboroughcounty.org/en/government/departments/solid-waste 
 
Wellhead Protection Areas: 
According to maps available on the Hillsborough County website, the subject property is not located in an Adopted Wellhead 
Resource Protection Area, nor is it located in an Adopted Surface Water Resource Protection Area.   
 
Flood Zone (See Exhibit 4): 
The subject property is located within the AE flood zone (Special Flood Hazard Area).  The property has a Base Flood 
Elevation of 9.0 feet.  According to the Federal Emergency Management Agency (FEMA), these areas are subject to 
inundation by the 1-percent-annual-chance flood event.  Mandatory flood insurance purchase requirements and floodplain 
management standards apply to properties within this zone.  
  
Emergency Management Contacts: 

➢ Hillsborough County Fire Rescue 
Hillsborough County Fire Rescue currently provides emergency services to the subject property.   
 
The Hillsborough County Fire Marshal’s Office is located at 9450 E. Columbus Drive, Tampa, FL 33619.  They may 
be reached by phone at (813) 44-5541. 

 
➢ American Red Cross of Tampa Bay 

3310 W. Main Street, Tampa, FL 33607, 813-348-4820 
 

➢ Florida Division of Emergency Management 
2555 Shumard Oak Boulevard, Tallahassee, FL 32399-2100 

 

SECTION III. FUTURE LAND USE AND ZONING 
BOCC Conditions of Approval require “Parcel C” which appears to occupy the same area as the subject property, to be 
developed in accordance with CN zoning district standards as well as any specified design standards of the Land 
Development code unless otherwise specified. 
 
Future Land Use:  
The subject property falls within the Urban Development Area of the Urban Service Area which was established to focus 
new growth and redevelopment and concentrate public and private investment were services are available and will be most 

http://www.republicservices.com/
http://www.republicservices.com/
http://www.wm.com/
http://www.wm.com/
http://www.wasteservicesinc.com/
https://www.hillsboroughcounty.org/en/businesses/entrepreneur-and-small-business-support/commercial-property-owner/commercial-trash-service
https://www.hillsboroughcounty.org/en/businesses/entrepreneur-and-small-business-support/commercial-property-owner/commercial-trash-service
https://library.municode.com/fl/hillsborough_county/codes/code_of_ordinances,_part_b,_public_utilities?nodeId=HILLSBOROUGH_CO_CODE_ORD_LAWS_PART_B_PUBLIC_UTILITIES
https://www.hillsboroughcounty.org/en/government/departments/solid-waste
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needed.  The property also has a Future Land Use (FLU) designation of Residential 12 (R-12).  According to the Future 
Land Use Element (FLUE) of the Comprehensive Plan for Unincorporated Hillsborough County Florida, the R-12 designation 
is reserved for residential, urban-scale neighborhood commercial, office uses, multi-purpose projects and mixed-use 
development.  Non-residential uses shall meet established locational criteria for specific land use (see page 197 of the 
FLUE). 
 
It may be inferred that day care centers are permitted as a residential support use on the subject property based on 
definitions provided in the Hillsborough County Code of Ordinances and Policy 17.1 of the Hillsborough County FLUE.  To 
elaborate, Article XII, Part 12,01.00 of the Hillsborough County Code of Ordinances defines “Child Care Center” as follows: 
 

“ Any establishment other than a Family Child Care Home as defined herein that provides, on a regular basis, 
supervision and care for children unrelated to the operator for a period of less than 24 hours a day and which 
receives a payment, fee, grant or bartering arrangement for any of the children receiving care, wherever operated, 
and whether or not operated for profit, except that the following are not included: public schools and non-public 
schools which are in compliance with the compulsory school attendance law, Chapter 232, Florida Statutes; summer 
camps having children in full-time residence; summer day camps; and Bible schools normally conducted during 
vacation periods. The term includes kindergartens, nurseries, nursery schools, day care centers and day nurseries.” 

 
Policy 17.1 of the Hillsborough County FLUE explicitly permits child care centers as a residential support use.  Specifically, 
Policy 17.1 states: 
 
“Residential support uses (child care centers, adult care center, churches, etc.) is an allowable land use in any of the 
residential, commercial and industrial land use plan categories consistent with the following criteria: 
 

a) The facility shall be of a design, intensity and scale to serve the surrounding neighborhood or the non-residential 
development in which it occurs, and to be compatible with the surrounding land uses and zoning;” 

Zoning: 
Currently, the property is zoned Planned Development (PD). The PD district is intended for unified, large scale, mixed use 
developments proposed in areas lacking a predominant urban/suburban development pattern and adjacent land use 
compatibility is not a significant factor. Broad, general concept plans are permitted with limited flexibility to accommodate 
land use changes in response to evolving market conditions (see Hillsborough County Code of Ordinances, Section 
5.03.04).  
 
In 2005, Hillsborough County and its Board of County Commissioners approved rezoning and site plans for the Planned 
Development at the subject property.  The proposal, which involved construction of single-family housing alongside various 
commercial uses included adjacent parcels.  The original site plan referenced three parcels denoted, “Parcel A”, “Parcel B”, 
and “Parcel C.”  Parcel A and Parcel B were developed as single family residential homes, and Parcel C was left vacant.  
According to the approved General Site Plan for the PD dated August 22, 2005, the subject property, which appears to 
comprise “Parcel C”, was intended to be developed with 5,000 square feet of Commercial, Neighborhood (CN) uses.  The 
intent of the CN district is to provide for limited retail use and personal services in freestanding buildings or small shopping 
centers to serve residential neighborhoods (see Hillsborough County Code of Ordinances, Section 2.01.01).  Allowed uses 
within the CN district are listed in Table 3.1 below.  Note that while this list is not comprehensive, it includes uses that are 
pertinent to the client’s request. 
 

Table 3.1. Uses Allowed Within the CN District 
Permitted Uses 

• Family Day Care Home 
• Schools, Private and Charter 

(K-12) 
• Accessory Retail 
• Apparel and Shoe Store 
• Appliances, Stores, Small 
• Automotive Supply Store 
• Bank/Credit Union 
• Bicycle Sales 

• Florist Shop 
• Food Product Stores: Bakery, 

Candies & Nuts, Dairy, 
Delicatessens, Meat, Seafood 
and Produce 

• Furniture/Home Furnishings 
• General Business, such as 

Retail Goods and Stores 
• Grocery Stores 

• News Stand 
• Novelty and Souvenir Shop 
• Optician/Optical Supplies 
• Pet Shop 
• Restaurants (Eating 

Establishments) 
• Shopping Centers 
• Specialty Food Store 
• Sporting Goods Store 

http://www.planhillsborough.org/wp-content/uploads/2012/10/FUTURE-LAND-USE_6_2014a.pdf
http://www.planhillsborough.org/wp-content/uploads/2012/10/FUTURE-LAND-USE_6_2014a.pdf
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTXIIDE_PT12.01.00DE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTIIZODI_S2.02.01STINTAZODI
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• Book/Stationary Store, New 
and Used 

• Camera/Photography Store 
• Drug Stores 

• Gun Sales 
• Hardware Store 
• Jewelry Store 
• Liquor Store 

• Supermarket 
• Tobacco Shop 
• Travel Agencies 
• Barber, Beauty Shop 

Conditional Uses 
• Pre-K, Day Care, Child Care 

and Child Nurseries 
• Agricultural Stands—

Temporary or permanent 
• Accessory structures 

• Alcoholic beverage 
• Bicycle repair 
• Gasoline Sales and Service 

 

Accessory Uses 
• Automated Teller (ATM) 

 
The Board of County Commissioners granted the original applicant’s (Spencer II, LLC) request for rezoning from RMC-12 
and CG to PD on the aforementioned parcels, subject to conditions.  These conditions are set forth in a letter dated March 
9, 2005 from the Planning and Zoning Division to the applicant.  Among the constraints imposed is the requirement that 
Parcel C be developed with a maximum of 5,000 square feet of CN uses and a maximum of 5,000 square feet of residential 
support uses.  The current development proposal is in conformity with these requirements. 
 
Planning Area: 
As previously stated, the subject property is located within the Urban Development Area of the Urban Service Area. In 
addition, the subject property is also located within Neighborhood Area 2 as defined by the Ruskin Community Plan (adopted 
in 2005).  This plan stipulates specific architectural and site design standards for buildings constructed at the subject 
property.  Furthermore, it imposes density requirements for development on property containing wetlands. 

SECTION IV. LATEST APPROVAL HISTORY 
Table 4.1 below outlines the approval history on the subject property. 

Table 4.1.  Approval History on the Subject Property 
RESOLUTION / ORDINANCE 

/ APPLICATION NUMBER DATE SUMMARY EXHIBIT 

RZ-04-1889 RU / 
#RR05-052 

3/8/2005 

Board of County Commissioners APPROVED 
WITH CONDITIONS the request for rezoning 
all three parcels in original PD application by 
Spencer II, LLC 

See 
Exhibit 5 

9/15/2005 

Planning and Growth Management 
Department staff find the revised General Site 
Plan to be CONSISTENT with the Future of 
Hillsborough Comprehensive Plan subject to 
the conditions proposed by the Planning and 
Growth Management Department 

SECTION V. SITE DEVELOPMENT STANDARDS 
The BOCC Final Conditions of Approval state that Parcel C, which appears to include the subject property, “shall be 
developed in accordance with CN zoning district standards as well as any specified design standards of the Hillsborough 
County Land Development Code (HC LDC) unless otherwise specified. 
 
Lot Criteria 

Table 5.1. Lot Criteria 
CRITERIA REQUIREMENT PROPOSED 
Lot Area 

(See Section 6.01.01 of the HC LDC) 7,000 sf min. Approximately 138,521 sf 

Lot Width 
(See Section 6.01.01 of the HC LDC) 70’ min. Approximately 356’ 
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Density 
(See Section 6.01.01 of the HC LDC, FLUE, 

p.197) 

 
R-12 Permits 175,000 sf or 

0.50 FAR, whichever is least 
intense. All non-residential 

development which exceeds 
0.35 FAR must be for office 
or residential support uses, 

not retail. 
 

Approximately 0.18 FAR CN Uses 
 

Approximately 0.18 FAR residential 
support uses 

 
(Approximately 0.36 FAR total) 

Building Coverage 
(See Section 6.01.01 of the HC LDC) 20% max. 

10% allocated to CN Uses, 10% 
allocated to residential support uses 

for a maximum of 
approximately 27,704 sf 

Impervious* 
(See Section 6.01.01 of the HC LDC) 60% max. 

30% allocated to CN Uses, 30% 
allocated to residential support 

Uses for a maximum of 
approximately 83,113 sf max. 

* Retention areas should be landscaped and designed to serve as aesthetic amenities and meaningful open space for 
the project 

 
BOCC Conditions of Approval also specify a maximum of 5,000 square feet of CN uses and a maximum of 5,000 square 
feet of residential support uses on the subject parcel.   
 
Parking and Loading: 
Use and the required number of parking spaces per Section 6.05.02 of the HC LDC. 
 

Table 5.2. Parking Requirements by Use 
Use REQUIREMENT PROPOSED 

Child Care Center 3.2 per 1,000 sq. ft. GFA 

67 spaces provided in CSP 
to serve 5,000 sf of CN uses 
and 5,000 sf of day care use 

Retail 
Convenience Goods 
Eating establishment 

—sit down 15.0 per 1,000 sq. ft. Gross Floor Area (GFA) 
—sit down with drive-thru 10.0 per 1,000 sq. ft. GFA 

—fast food without drive-through 20.0 per 1,000 sq. ft. GFA 
—fast food with drive-through 10.0 per 1,000 sq. ft. GFA 

—walk-in/drive-through 5.0 per 1,000 sq. ft. GFA 
Convenience Stores 5.0 per 1,000 sq. ft. GFA 

Shopper Goods 
apparel stores 4.0 per 1,000 sq. ft. GFA 

department stores 4.0 per 1,000 sq. ft. GFA 
drinking establishment 10.0 per 1,000 sq. ft. GFA 

Furniture and Home 
furnishings stores 1.0 per 1,000 sq. ft. GFA 

supermarket 5.0 per 1,000 sq. ft. GFA 
Gas Station 1.0 per four pumps 

Mobile Home/Recreational Veh. 
Sales 

2.0 per 1,000 sq. ft. GFA 

Motor Vehicle Sales 2.0 per 1,000 sq. ft. GFA 
Service Stations 1.0 per four pumps, plus 3.0 per repair bay 

Shopping Centers 
Less than 50,000 sq. ft. GFA 5.0 per 1,000 sq. ft. GFA 
50,001—400,000 sq. ft. GFA 4.5 per 1,000 sq. ft. GFA 

https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.01.00DIPEDIST_S6.01.01SCDIARHEBUPLRE
http://www.planhillsborough.org/wp-content/uploads/2012/10/FUTURE-LAND-USE_6_2014a.pdf
http://www.planhillsborough.org/wp-content/uploads/2012/10/FUTURE-LAND-USE_6_2014a.pdf
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.01.00DIPEDIST_S6.01.01SCDIARHEBUPLRE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.01.00DIPEDIST_S6.01.01SCDIARHEBUPLRE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.05.00PALO_S6.05.02PALOST
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More than 400,000 sq. ft. GFA 4.0 per 1,000 sq. ft. GFA 
All Other Retail 5.0 per 1,000 sq. ft. GFA 

 
Required Setbacks: 
The BOCC Final Conditions of Approval state that CN uses shall be located within 300 feet of the intersection of Interchange 
Street and Shell Point Road, and a buffer area with screening such as a wall, fence or other opaque measure should be 
provided along the western property line where the property abuts the residential property to the west.  Parking areas should 
be broken up with buildings and landscaped medians.   
 

Table 5.2. Setbacks 
FRONT* SIDE* SIDE STREET* REAR* PROPOSED 

30’ min. 
20’ min. buffer required 

(Subject to additional requirements depending on use and length of 
structure**) 

30’ min. front setback 
20’ min. side buffer 

* See Section 6.01.01 of the HC LDC 
** Refer to Section 6.01.01, 6.01.04, 6.06.06, and 6.11.00 for detailed buffering requirements 

 
Building Height: 
Maximum building height is 35 feet, however structures with a permitted height greater than 20 feet must be set back an 
additional two feet for every one foot of structure height over 20 feet (see Section 6.01.01 of the HC LDC).  The proposed 
building height of the subject property is not to exceed the maximum permitted building height of 35 feet. 
 
Signage: 
According to the BOCC Final Conditions of Approval of the PD, billboards, pole signs, banners, and pennants are prohibited 
on the subject property.  However, building signs, canopy signs, ground signs, flags, temporary signs, and window signs 
are permitted under conditions described in table 5.3 below. 
 

Table 5.3. Signage Standards 
SIGN TYPE STANDARDS* 

Building Signs 

Not permitted above the roofline, cornice line, parapet, or the highest point of a façade. 
Each premise/unit is permitted to display building signs with area not to exceed 1 ¼ sf per each linear 
foot of building frontage facing a public street or parking lot (200 sf max., 20 sf per premise). 
Signs cannot project more than 4’ from the building wall to which the sign is attached or project into 
the public ROW. 

Canopy Signs 
Permitted in addition to building signs. 
Aggregate sign area not to exceed aggregate sign area permitted for building signs 
Canopy signs not permitted above the roofline of the canopy structure 

Ground Signs 

Max. height 30’ adjacent to expressway or arterial highway. 
15’ in height if located adjacent to a collector or local street. 
Must be set back at least 10’ from the ROW line and side yard property line 
Must not encroach on the required site distance as determined by Florida Department of 
Transportation Design Standard Index No. 546. 
Monument signs must be set back at least 15’ from the ROW line.  One additional foot of height is 
available for each additional foot of setback until a maximum height of 30’ along arterials and 
expressways, and 15’ adjacent to collectors and local roads. 
One ground sign permitted for each premises having street frontage of 300’ or less and thereafter, 
one additional ground sign is permitted for each additional 300’ of street frontage.  These signs may 
be combined but cannot exceed 200sf in aggregate sign area.  No single face can exceed 100 sf in 
aggregate sign area. 
May not be placed closer than 150’ apart on the same premise. 

Flags 
Premises are permitted to display an unlimited number of flags.  Aggregate area of flags are not 
included in the calculation of building signs for the premise provided the flax is displayed from a 
flagpole 

https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.01.00DIPEDIST_S6.01.01SCDIARHEBUPLRE
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Window Signs 
Maximum aggregate sign area shall not exceed 25% of the total window surface area of the premise 
facing a public street or parking lot.   
Window signs are not included in calculating the aggregate sign area  

* Further information regarding signage (e.g., height measurement methodology) can be found in Article VII of the HC 
LDC.  

 
Additional Requirements: 
All conditions of the BOCC approval of the PD site plan are provided in Exhibit 5.  These conditions impose additional 
requirements on development at the subject property and include stipulations pertaining to traffic surveys, installation of 
bike lanes and turning lanes and water management, among other things. 
 
Additional requirements for child care facilities such as the proposed day care center may be found in Section 6.11.24 as 
well as Chapter 28, Article VII of the Hillsborough County, Florida Code of Ordinances, Part A. 

SECTION VI. ENTITLEMENT PROCESS/SCHEDULE 
The approval process for the proposed development will require the processing of a Hillsborough County pre-submittal 
review, a Preliminary Site Development Plan review, a Site Development Construction Plan review, and a Building Permit 
Review.  The Site Development Construction Plan review must be accepted and the Development Review Committee date 
set prior to the Building Permit Application.  This typically is about 32 working days after the construction plan submittal.  
 
Both water and sewer connections will need to be established with Hillsborough County.  At a minimum, this will require 
design review and payment of impact fees.  Refer to Exhibit 7 for locations of existing water and sewer facilities. 
 
Hillsborough County may require payment of Fire Inspection and Fire Impact Fees. 
 
The following jurisdictions will be involved: 

• Hillsborough County (Land Development, Water, and Sewer) 
• SWFWMD (Stormwater) 
• FDEP (Water and Sewer) 
• Hillsborough County Health Department (Water and Sewer) 
• Hillsborough Area Regional Transit Authority (Transportation) 

 
Tentative Schedule: 
The following schedule outlines a tentative approval timeline for this project: 
 

Deliverable Month 
1 2 3 4 5 6 7 8 9 10 

Site Plan Presubmittal Conference Application/Meeting (See Exhibit 8)           
Pre-Application Meeting with SWFWMD           
Submit Preliminary Site Development Plan           
Submit for SWFMD ERP (with Civil/Surface Water Management Plans)           
DRC Meeting 1           
DRC Meeting 2           
Submit to Hillsborough County for Water           
Submit Site Development Construction Plan Set           
Submit Building Permit           
USACE Permit Issued (if individual permit is required)           
SWFWMD ERP Issued           
Approval of Site Development Construction Plan Set           
Approval of Hillsborough County for Water           
Submit to FDEP and HC Health Department           
Approval from FDEP and HC Health Department           

 

https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIDESTIMRE_PT6.11.00SPCOUS_S6.11.24CHCACE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVIISI
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Required Submittal Professionals: 
A Final Site Plan will require the following professional review: 

• Planning 
• Landscape 
• Civil Engineering 
• Environmental 
• Survey 
• Architecture 
• Traffic Engineering 
• Attorney 
• Geotechnical 

 
Modifications to Planned Development districts must comply with requirements under Section 5.03.07 of the HC LDC which 
stipulates that changes to any condition on the site plan or to the list of conditions that have received a “critical design 
feature” designation shall be considered a Major Modification and shall be reviewed in accordance with Section 10.03.00. 
 
Some modifications to previously approved PD site plans do not require adherence to procedures outlined in Section 
10.03.00.  Administrative approval is available for the following modifications which are pertinent to the development 
proposal: 
 

• Reduction in the number of approved parking spaces by a maximum of 10%, provided the reduction meets the 
minimum off-street parking requirement— see 5.03.07(B)(1)(a) 

• Relocation of approved density or intensity farther than 500 feet from the zoning lot boundaries or farther than 200 
feet from any part of the PD which has been constructed or sold to an owner or owners different from the applicant 
requesting the change— see 5.03.07(B)(1)(b) 

 
 
The approval process for the proposed development will require the processing of a Hillsborough County pre-submittal 
review, a Preliminary Site Development Plan review, a Site Development Construction Plan review, and a Building Permit 
review. The Site Development Construction Plan Review must be accepted alongside other associated permits. 

SECTION VII. PRELIMINARY DEVELOPMENT FEE ESTIMATES 
Regulatory fees are a part of any development process.  The following fees are estimates for the various review and permit 
activity and will be further discussed as project specifics develop and finalize.  Fees are provided for informational 
purposes only and cannot be relied upon for financial planning purposes. 
 
 

Hillsborough County Preliminary & Site Development Application Fees: 

Preliminary Site 
Development Submittal Resubmittal 2nd Resubmittal 

Natural Resources Review $364.56 n/a $300.00 
Stormwater Review $366.11 n/a $200.00 
Site Engineering Review $111.73 n/a $100.00 
Zoning Review $685.25 n/a n/a 
Water/Wastewater Service 
Application $373.71 n/a n/a 

Transportation – Site Access $108.26 n/a n/a 
EPC Review $460.00 n/a $230.00 
Fire Dept. Review $15.00 n/a n/a 
Grand Oaks Protection 
Review $358.27 n/a n/a 

Street and Address Review $145.68 n/a n/a 

https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVDEOP_PT5.03.00PLDEDI_S5.03.07CHAPPDDI
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTXAD_PT10.03.00PRAMOFZOATRE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTXAD_PT10.03.00PRAMOFZOATRE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTXAD_PT10.03.00PRAMOFZOATRE
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVDEOP_PT5.03.00PLDEDI_S5.03.07CHAPPDDI
https://library.municode.com/fl/hillsborough_county/codes/land_development_code?nodeId=ARTVDEOP_PT5.03.00PLDEDI_S5.03.07CHAPPDDI
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Site Development 
Construction Plan Submittal Resubmittal 2nd & Additional 

Resubmittals 
Natural Resources Review $372.86 n/a $172.03 
Stormwater $637.32 n/a $298.82 
Stormwater Construction 
Inspections $960.00 n/a n/a 

Site Engineering Review $172.66 n/a $71.93 
Site Engineering Inspections $170.03 n/a n/a 
Zoning Review $471.37 n/a $187.17 
Stormwater Master Plan (If 
Applicable) $1,500.00 n/a $500.00 

Utilities Review $232.34 n/a n/a 
Utilities Reservation of 
Capacity $24.75 n/a n/a 

Cert. of Capacity 
(Stormwater, Transportation, 
Solid Waste, Parks)** 

$35.79 n/a n/a 

EPC Review $710.00 n/a $355.00 
Fire Department Review $15.00 n/a n/a 
Grand Oaks Protection** $382.47 n/a n/a 
Street and Addresses $199.48 n/a n/a 

Minor Site Development Submittal 
Basic Fee Review (if applicable) $200.00 
Natural Resources Review $362.34 
Stormwater Review $311.45 
Site Engineering Review $168.74 
Grand Oaks Protection Review (if applicable, please ask)** $507.55 
EPC Review $310.00 
Utilities Review $168.74 
Zoning Review $471.37 
Fire Department Review $15.00 
Stormwater Construction Inspections $960.00 

Site Engineering Inspections $170.03 

Subdivision/Site Development Projects Submittal 
Review & Processing of Extensions $175.00 

Reinspections (Nat. Resources, Drainage, Paving, Zoning Compliance) Submittal 
Natural Resources Inspection $50.00 
Drainage Inspection $50.00 
Paving Inspection $50.00 
Zoning Compliance $50.00 

Easement Access Submittal 
Basic Fee $100.00 
** Fee to be paid at the end of review only if determined to be applicable 

 
Note: For all projects, additional agencies may require review without a fee. 
 
A copy of the most recent Hillsborough County permit fee schedule is available in Exhibit 6. 
 
Estimated Impact Fees: 
Refer to Exhibit 5 for the most recent copy of the Hillsborough County Mobility Fee Schedule.  The fees are subject to 
change based on new information, change in development proposal, and/or review by government staff. 
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Water Fees: 
The following is a preliminary estimate of connection fees for water service in accordance with Hillsborough County Code 
of Ordinances. Meter sizing is independent of impact fee determination 
 

Commercial (Per ERC) - $1,750 (All service areas) 
 
Additional information regarding the calculation of water and sewer impact fees may be found in the FY 2019C Schedule of 
Rates for Public Utility System Services Provided by Hillsborough County, Florida available at this web address: 
https://www.hillsboroughcounty.org/library/hillsborough/media-center/documents/public-utilities/water-sewer-impact-
fees/current-water-sewer-impact-fee-schedule.pdf 

CONCLUSION 
The proposed development, as shown on the Conceptual Site Plan in Exhibit 1, includes one 5,000 square foot day care 
facility, and one 5,000 square foot building dedicated to CN uses (retail). The property is presently zoned PD and has a 
future land use designation of R-12.  A large portion of the property is comprised of water from a detention area that spans 
the entirety of the abutting parcel to the north (Folio No. 056352-0268).  The surrounding properties are primarily residential 
(single family and multi-family), however, higher intensity uses are located to the east abutting a ROW easement for railroad 
tracks. 
   
The General Site Plan (approved in 2005) for the subject property supports the proposed uses of day care or neighborhood 
retail.  Two of the three parcels indicated on this plan have already been developed with the approved residential uses.  
According to the HC LDC, the remaining parcel, intended to be developed with 5,000 square feet of Commercial, 
Neighborhood (CN) uses and 5,000 square feet of residential support uses, permit construction of child care facilities as 
well as a myriad of retail uses.  To proceed with the current development proposal, permits to regulatory agencies must be 
submitted in a timely fashion, and new Preliminary Site Development Plans and Site Development Construction 
Plans/Building Plan applications will need to be filed with the County.  It is estimated that the overall process will take 
approximately 12 months if there are no delays during the review process. 
 
The following factors must be taken into consideration prior to initiating the development review process for the proposed 
improvements on the subject property: 
 

1. The property is zoned “Planned Development,” but the approved General Site Plan indicates 5,000 square feet of 
residential support uses and 5,000 square feet of CN for the area encompassing the subject property. A Preliminary 
Site Development Plan, Site Development Construction Plan, and Building Permit applications will be required by 
Hillsborough County 

 
2. The plat for the subject property was filed in 1910.  It may be necessary to file a new plat with Hillsborough County. 

The platting process is subject to agency review, and Preliminary Review is necessary to determine the appropriate 
subdivision review process. 
 

3. According to a letter from the applicant’s representative dated August 30, 2005 included in the final General Site 
Plan submission, a child care facility was omitted from consideration on the subject property. However, the approved 
General Site Plan reflects the 5,000 sf of CN uses and 5,000 sf of residential support uses described in the BOCC 
approval. 
 

4. Water service will be provided by Hillsborough County.  Additional permitting with Hillsborough County will be 
required to establish a connection 
 

5. Sewer service is available to the property and is provided by Hillsborough County.   
 

6. The General Site Plan for the subject property indicates two points of access, the first, southbound on Interchange 
Street (a collector street), the second westbound on Shell Point Road (a collector street).  BOCC conditions (see 
Exhibit 5) of approval were the impetus for the inclusion of turning lanes, bike paths, and sidewalks among other 
similar improvements to the subject property.  These conditions necessitate clarification regarding existing and 
required ROW dedications for future development on the subject property.  

https://www.hillsboroughcounty.org/library/hillsborough/media-center/documents/public-utilities/water-sewer-impact-fees/current-water-sewer-impact-fee-schedule.pdf
https://www.hillsboroughcounty.org/library/hillsborough/media-center/documents/public-utilities/water-sewer-impact-fees/current-water-sewer-impact-fee-schedule.pdf
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7. The northwest corner of the property is comprised of water. Based on a site visit, aerial photos, and the approved 

site plan, it appears that the subject property does not contain wetlands.  It is nonetheless recommended that an 
environmental review be carried out to confirm this. 
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Exhibit 1 
 

Conceptual Site Plan 
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Exhibit 2 
 

Approved General Site Plan & 
Ruskin Colony Farms Plat 
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Exhibit 3 
 

Owner’s & Encumbrance Report 
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Exhibit 4 
 

Floodplain Map 
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Exhibit 5 
 

Latest Site 
Development Review - 

RZ-04-1889 RU 
#RR05-052 
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Exhibit 6 
 

Hillsborough County 
Permit Fees 
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Exhibit 7 
 

Mobility Fee Schedule 
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Exhibit 8 
 

Water and Sewer  
Utilities Maps 
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Exhibit 9 
 

Site Plan Presubmittal 
Conference Application 
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Exhibit 10 

Pertinent Sections of 
Hillsborough County Code of 

Ordinances 
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Sec. 2.01.01. - Intent 
The County is divided into districts of such number, shape, characteristics, area, common unity of purpose, adaptability, or 
use as will accomplish the objectives of the Comprehensive Plan and this Code. 
 
 
Sec. 5.03.04. - Planned development district options 
There are two district options an applicant may select from when applying for a Planned District rezoning. 
 
A.Planned Development - (PD) 
The PD District is intended to be used when unified, large scale, mixed use developments are proposed in areas lacking a 
predominant urban/suburban development pattern and adjacent land use compatibility is not a significant factor. Broad, 
general concept plans would be permitted with limited flexibility to accommodate land use changes in response to evolving 
market conditions. 
 
B.Planned Development - Specific (PD-S) 
The PD-S District is intended to be used for the purpose of binding development to a negotiated specifically detailed site 
plan with a list of specific conditions that insures compatibility and harmony with surrounding areas. 
 
(Ord. No. 06-18, § 2, 8-1-06) 
 
Sec. 5.03.07. - Changes to approved PD districts  
A.  Changes to Critical Design Features  

1.  Changes to any condition on the site plan or to the list of conditions that have received a "critical design feature" 
designation shall be considered a Major Modification and shall be reviewed in accordance with procedures in Sec. 
10.03.00.  

B.  Changes to Approved PD Site Plans  

The Administrator is authorized to approve the administrative modifications specifically listed in this section of the PD 
Ordinance, as long as they are in harmony with the originally approved PD district. The Administrator shall not have the 
power to approve changes that constitute a minor or a major modification of the approval. A minor modification shall require 
approval by resolution of the Board and shall be heard in the form of a personal appearance. A major modification shall 
require approval of the Board and shall be handled in the same manner as the original approval.  

1.  Administrative Modification: The Administrator is authorized to approve the following modifications to approved 
Planned Development Districts:  

a.  Reduce the number of parking spaces by an amount not to exceed 10 percent of the approved spaces, 
provided the reduction meets the minimum off-street parking requirement for the uses.  

b.  Any relocation of approved density or intensity farther than 500 feet from the zoning lot boundaries or farther 
than 200 feet from any part of the planned district which has been constructed or sold to an owner or owners 
different from the applicant requesting the change.  

c.  A change from multi-family to single family, if it does not increase external impacts such as, but not limited 
to, transportation, schools, parks, or utilities and is consistent in lot size, coverage, and yards with other 
single-family portions of the development. If no single-family units are included in the project, the 
requirements of the RSC-9 district shall be the minimum permitted.  

d.  Allow interim passive agricultural uses, as defined by this Code, prior to development, site construction plan 
approval and/or final subdivision plat approval of the planned district or portion(s) thereof, provided the 
agricultural activity will not impede development in any part of the district under separate ownership. 
Additionally, the allowance shall be restricted to planned districts or portions thereof that were agriculturally 
zoned at the time of rezoning to PD. Upon qualification for interim passive agricultural uses under this 
provision, the allowance for such uses shall run with the land irrespective of any subsequent zoning changes, 
including rezoning to a standard district, unless expressly prohibited by condition or restriction imposed by 
the zoning change, and provided that passive agricultural uses were permitted on the property under its 
zoning, or through this provision, on November 1, 2012.  
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e.  Allow redevelopment of mobile home parks in the Urban Service Area with affordable housing at the same 
permitted density with any housing type pursuant to the affordable housing requirements of Section 6.11.07 
of this Code and connection to public water and wastewater services. The project shall be subject to the 
affordable housing standards in Sections 6.11.07 and 6.01.02 of this Code for the RSC-9 district unless 
alternative standards are necessary to achieve the permitted density. Such alternative standards shall be 
subject to approval of the Administrator as being the minimum necessary for the provision of affordable 
housing pursuant to Section 6.11.07 of this Code. If alternative standards are requested, the applicant shall 
provide written justification with a detailed explanation of why the alternative standards are necessary to 
achieve the permitted density.  

2.  Minor Modification: In reaching a decision as to whether or not the changes are substantial enough to be 
considered a minor modification, the Administrator shall, after reviewing the record of the project, determine if any 
of the following changes are present:  

a.  Any change in parking areas resulting in a reduction of more than ten percent in the number of approved 
spaces which also reduce any minimum required spaces.  

b.  Significant changes in the basic form.  

c.  Any reduction in the amount of open space/recreation area or any substantial change in the location or 
characteristics of open space.  

d.  Changes in location, or type of pedestrian or vehicular accesses or circulation, or any increase or decrease 
in the number of pedestrian or vehicular accesses.  

e.  Any increase in density or intensity within 500 feet of the zoning lot boundaries or within 200 feet of any part 
of the planned district which has been constructed or sold to an owner or owners different from the applicant 
requesting the change. Relocation of uses, density or intensity which triggers these thresholds shall be 
considered a minor modification.  

f.  Any increase in density or intensity of use of up to five percent usable floor area, three percent of the number 
of dwelling units, or five percent in the amount of outside land area devoted to sales, displays, or 
demonstrations over the entire PD. In no case shall the intensity or density be increased over the maximum 
permitted by the PD district in general or the Comprehensive Plan.  

g.  An increase in structure height less than 15 feet or an increase in number of stories.  

h.  Any change in a condition specifically required by the Board as part of the PD amendment. However, any 
condition which merely restates a Code requirement without deviation may be modified by the Administrator 
if the regulation allows a waiver or if the regulation has subsequently been changed by the Board of County 
Commissioners.  

i.  Any decrease in required yards, except that when such decrease is to apply to three or less single-family lots 
within the project, the change shall be reviewed per Section 11.04.  

j.  Any deletion of a specifically approved use.  

k.  Any increase in the area allocated to any land use type, except open space/recreation area, by ten percent 
or less.  

l.  Any increase in traffic generation, up to ten percent.  

m.  Any request for a decrease in intensity from commercial to residential support or conventional single-family, 
or from commercial or office to conventional single-family, shall be considered a minor modification.  

n.  If any of the above changes are present, the change shall be considered a minor modification.  

3.  Major Modification: In reaching a decision as to whether the changes are substantial enough to be considered a 
Major Modification, the Administrator shall, after reviewing the record of the project, determine if any of the 
following changes are present:  

a.  Any increase in intensity of use shall be considered to be an increase of more than five percent usable floor 
area, or an increase of more than three percent in the number of dwelling units, or an increase of more than 
five percent in the amount of outside land area devoted to sales, displays, or demonstrations over the entire 
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PD. In no case shall the intensity or density be increased over the maximum permitted by the PD district in 
general or the Comprehensive Plan.  

b.  Any increase in structure height of 15 feet or greater.  

c.  Any addition of a use from the specifically approved use. However, a change from multi-family to single family 
shall be an administrative modification if it does not increase external impacts such as, but not limited to, 
transportation, schools, parks, or utilities and is consistent in lot size, coverage, and yards with other single-
family portions of the development.  

d.  Any increase in the area allocated to any land use type, except open space, by more than ten percent.  

e.  Any increase in traffic generation by more than ten percent.  

f.  If any of the above changes are present, the change shall be considered a major modification.  

TABLE 5.1  
CHANGES IN APPROVED GENERAL PLANS  

N/A = not applicable  

LAND DEVELOPMENT CODE  

 
Administrative  
Modification  

Minor  
Modification  

Major  
Modification  

Parking  Reduction ≤ 10% of spaces above 
the minimum requirement  

Reduction > 10% of spaces that 
also reduce required spaces  N/A  

Basic Form  N/A  Significant changes  N/A  

Open Space (See 
also Use)  NA  

Reduction in area, location or 
characteristics; includes 

recreation area  
N/A  

Access/Circulation  N/A  

Changes in location or type of 
pedestrian or vehicular 
accesses or circulation. 

Increase or decrease in number 
of pedestrian or vehicular 

accesses.  

N/A  

Density/Intensity  
Relocation > 500′ from zoning lot 

line or > 200′ from other owner and 
not minor/major modification  

Increase or relocation ≤ 500′ 
from zoning lot line or ≤ 200′ 

from other owner  
N/A  

 N/A  

Increase ≤ 5% usable floor 
area, ≤ 3% of number of 

dwelling units, ≤ 5% outside 
land area for sales, displays, 

demonstrations  

Increase > 5% usable floor 
area, > 3% of number of 

dwelling units, > 5% outside 
land area for sales, displays, 

demonstrations  
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Height  N/A  
Any increase in structure height 
< 15 feet or increase in number 

of stories  
Any increase ≥ 15′  

Conditions  N/A  
Any change in condition 

specifically required by BOCC  N/A  

Yards  N/A  Any decrease in required yards 
(see 5.03.04.C.i.)  N/A  

Use  

Change from M-F to S-F if no 
increase in external impacts and is 

consistent in lot size, coverage, 
yards with other S-F in 

development. If no other S-F, then 
minimum requirements are RSC-9  

Any deletion of a specifically 
approved use.  

Any addition of a use 
different from the specifically 

approved use  

  

Any increase in area allocated 
to any land use type (except 

open space/recreation area) by 
≤ 10%  

Any increase in area 
allocated to any land use 

type (except open space) by 
> 10%  

  
Change from commercial to 

residential support or 
conventional S-F  

 

  
Change from commercial or 
office to conventional S-F   

Traffic Generation  N/A  Any increase ≤ 10%  Any increase > 10%  

  

(Ord. No. 06-18, § 2, 8-1-06; Ord. No. 12-24, § 2(Exh. A)(Item IV.C)(12-0681), 10-25-12, eff. 11-1-12; Ord. No. 16-21, 
(Exh. A)(Item I-02)(16-1070), 10-11-16, eff. 10-18-16; Ord. No. 18-30, § 2(Exh. A), 10-11-18, eff. 10-18-18) 

 
 
Sec. 6.11.24. - Child Care Center 
A.Required patron parking shall be adjacent to the facility and clearly designated by raised directional signage and pavement 
or wheel stop markings. Each parking space shall be fronted with wheel stops set two feet from a continuous five foot wide 
sidewalk leading to the building entrance, or a raised curb and a continuous seven-foot wide sidewalk leading to the building 
entrance.B.If a circular driveway is provided for pick-up/drop-off of children, the following shall be required in addition to 
Paragraph A above; a paved circular driveway, 12 feet in width with a minimum inside turning radius of 20 feet, and an area 
a minimum of 15 feet from the designated discharge point where the children are picked up or dropped off, into which cars 
shall not park or back. If fire regulations require the designation of a fire lane, then the width of the circular driveway shall 
be at least 20 feet.C.Employee and van parking shall be designated by raised directional signage and pavement or wheel 
stop markings.D.If an outdoor play area is provided and located within 100 feet of a residential zoning district, the use of 
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the outdoor play area shall be limited to the hours between 8:00 a.m. and 7:00 p.m. The play area shall be secured with a 
fence, wall, and/or gate in accordance with the Hillsborough County Child Care Facilities Ordinance. 
Sections E. and F. of this section shall only apply to Special Use applications. 
 
E.The location and extent of the facility shall not adversely affect the character of the existing neighborhood.F.The Child 
Care Center shall be of a design, intensity and scale to serve the surrounding neighborhood and to be compatible with the 
surrounding land uses and zoning.G.These regulations shall not apply to Family Child Care Homes as defined in Part 12.00 
of this Code. Family Child Care Homes are permitted as an accessory residential use without special zoning approval or 
review, subject to child care licensing requirements. 
(Ord. No. 97-18, § 2, 12-18-97; Ord. No. 02-13, § 2, 8-1-02; Ord. No. 10-02, § 2(Exh. A), 2-12-10) 
 
PART 10.03.00 - PROCEDURE FOR AMENDMENTS TO OFFICIAL ZONING ATLAS (REZONING) 
Sec. 10.03.02. - Pre-Hearing Procedures  

A.  Who May Request Amendment  

1.  The County Commission or Administrator may seek to rezone one or more parcels of land pursuant to the 
procedures prescribed herein.  

2.  The owner of one or more parcels of land may seek to rezone any such parcel pursuant to the procedures 
prescribed herein.  

B.  Preapplication Conferences and Applications  

1.  Conference with the Administrator may be requested in those cases where an applicant is in doubt as to the 
necessity of filing an application for a rezoning, or Special Use Permit, or the specific zoning classification 
permitting the proposed use.  

2.  The applicant may request that the Administrator arrange a presubmittal conference to be attended by 
representatives of reviewing agencies and the applicant. The purpose of the presubmittal conference is to provide 
information to a potential applicant concerning the information needed for submittal and the standards and other 
requirements to be met. The reviewing agencies may include Planning and Growth Management Department 
(Natural Resources, Zoning Compliance, Traffic Operations, Stormwater Management, Water and Wastewater 
Utilities, and Adequate Public Facilities Determination), School Board, Environmental Protection Commission, and 
FDOT, if applicable.  

3.  All applications shall be typed or neatly printed on forms provided by the Administrator. Applications shall be filed 
with the Administrator who shall mark thereon the date of filing and shall retain the original. Copies of the 
application shall be available for public inspection in the offices of the Clerk of the Board and the Administrator.  

C.  Time of Hearing by the Land Use Hearing Officer and Recommendation  

1.  The Administrator shall set the matter for hearing before a Land Use Hearing Officer after the completed 
application has been filed in accordance with the published Land Use Hearing Officer Hearing Schedule.  

2.  Continuance(s) of the public hearing shall be permitted in accordance with the procedures and requirements set 
forth below. However, in no case shall the public hearing be continued to a hearing date that is more than six 
months after the originally scheduled hearing date. If a public hearing is not held on the application within the 
required time frame, the application shall be withdrawn from processing by the Zoning Administrator. The hearing 
time frame shall not apply to an application that is associated with either an application to amend the Hillsborough 
County Comprehensive Plan, an application for a new Development of Regional Impact (DRI), an application to 
amend an existing DRI or any application that has been reopened or remanded for further hearing.  

3.  The public hearing shall be continued by the Land Use Hearing Officer to a date certain if the continuance request 
is filed in writing by the applicant with the Administrator at least three (3) business days prior to the published staff 
report filing deadline for the scheduled hearing, or by the County if additional time is needed to complete review. 
Any continuance request submitted by the applicant to the Administrator less than three (3) business days prior 
to the published staff report filing deadline for the scheduled hearing will be shown on the agenda to be heard but 
may be continued at the hearing at the discretion of the hearing officer only if the applicant can demonstrate the 
reason for the continuance was not known in a timely manner, thereby preventing the applicant from requesting 
the continuance prior to the deadline.  
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4.  The Land Use Hearing Officer may reopen a hearing for extraordinary cause. Action to reopen a hearing must 
take place within seven (7) calendar days of the initial close of the hearing. To reopen a hearing, the Land Use 
Hearing Officer must file with the Administrator an affidavit outlining the reasons for such reopening. Such 
reopenings shall only be ordered when the Land Use Hearing Officer has additional competent substantial 
evidence, not previously available, that would affect the Land Use Hearing Officer's recommendation, where it is 
necessary to avoid undue injury to the County or the applicant.  

5.  Upon making a finding that the hearing should be reopened, the Land Use Hearing Officer shall schedule the 
hearing for a date not to exceed 45 calendar days from the initial close of the hearing. A reopened hearing shall 
be noticed as an original hearing with notice also going to any persons who appeared at the original hearing. The 
cost of providing notice shall be borne by the County. The reopened hearing shall be concluded within 30 calendar 
days of the date established by the Land Use Hearing Officer in his affidavit for reopening the hearing.  

6.  The Land Use Hearing Officer shall file his recommendation with the Administrator within fifteen (15) business 
days of the close of the hearing, with a copy being provided to the Clerk of the Board. The Clerk of the Board 
shall, on the same calendar day or the next working day, mail or otherwise deliver a copy of the recommendation 
to the applicant, and to any other person who has supplied the Clerk with a self-addressed stamped envelope for 
the purpose.  

D.  Notice of Public Hearing Before the Land Use Hearing Officer  

1.  In cases where zoning amendments are initiated by the County, public notice and hearings shall be in accordance 
with the provisions of Section 125.66(4), the Florida Statutes, with appropriate modifications to indicate that the 
hearing is to be held by the Land Use Hearing Officer.  

2.  In all other cases, upon establishment of a public hearing date, notice of the public hearing shall be given:  

a.  By the Administrator posting a sign(s) no less than 30 calendar days prior to the hearing date in a conspicuous 
place upon the property which is the subject of the application; and  

b.  By the Administrator causing the publication of a notice one time no less than fifteen (15) calendar days prior 
to the hearing date in a newspaper of general circulation in Hillsborough County; and  

c.  By the applicant mailing notice no less than thirty (30) calendar days prior to the hearing date. Such notice 
shall be completed in the manner outlined in Subsections E and F below and the applicant shall submit proof 
of mailing to the Administrator no more than seven (7) calendar days after the notice deadline.  

d.  In the case of hearings remanded from the Land Use Appeals Board to the Land Use Hearing Officer, notice 
shall be given pursuant to subsections a. through c., above, and also by the applicant mailing notice no less 
than thirty (30) calendar days prior to the hearing date to all parties of record from the initial Land Use Hearing 
Officer hearing, as defined in LDC 10.03.06.A.1 and 10.03.06.A.3. The applicant shall submit proof of said 
mailing to the Administrator no more than seven (7) calendar days after the notice deadline.  

3.  Continuance fees shall be required from the applicant for all continuances requested by the applicant by the 
deadline described in Section 10.03.02.C.3. Continuance fees and additional notice shall be required from the 
applicant for all other continuances either requested by the applicant or caused by the actions or inactions of the 
applicant.  

4.  If at any time, the contents of any form of notice, required or otherwise, is determined to be incorrect, the 
application shall be determined to be out of order and shall be required to continue to the next available hearing, 
after the prior scheduled meeting, and renotice shall be required in order to make the appropriate corrections. 
Additionally, failure to meet any notice deadlines required in this code shall cause the application to be determined 
to be out of order and the application shall be required to continue to the next available hearing, after the prior 
scheduled meeting, and renotice shall be required.  

5.  Notice of continuances for applications determined to be out of order due to the actions or inactions of the 
applicant, as described in Subsection D.4 above, shall be required in the following manner:  

a.  The applicant shall mail notice of the new hearing date to which the application has been continued, as 
determined by the Administrator, no less than thirty (30) days prior to the new hearing date. The applicant 
shall submit proof of mailing to the Administrator no more than seven (7) calendar days after the notice 
deadline.  
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b.  The Administrator shall cause the posting of a sign(s) within ten (10) days following the hearing from which 
the application is being continued.  

6.  Notice of continuances requested by the applicant prior to the deadline, as described in Subsection C.3 above, 
shall be required in the following manner:  

a.  The applicant shall mail notice of the requested continuance and new hearing date to which the application 
is being continued no less than seven (7) days prior to the hearing date from which the application is being 
continued. The applicant shall submit proof of mailing to the Administrator no more than seven (7) calendar 
days after the notice deadline.  

b.  The Administrator shall cause the posting of a sign(s) no less than three (3) calendar days prior to the 
currently scheduled hearing that is being continued.  

7.  For other continuances requested by the applicant and for continuances caused by any actions or inactions of the 
applicant, except for applications determined to be out of order, notice shall be required in the following manner:  

a.  The applicant shall mail notice of the new hearing date following approval of the continuance. The notice 
shall be mailed no less than thirty (30) days prior to the hearing date to which the application has been 
continued. The applicant shall submit proof of mailing to the Administrator no more than seven (7) calendar 
days after the notice deadline.  

b.  The Administrator shall cause the posting of a sign(s) following the approval of the continuance within ten 
(10) days of the decision to reschedule the hearing.  

8.  For continuances not caused by any actions or inactions of the applicant, notice shall be required in the following 
manner:  

a.  The Administrator shall cause the posting of a sign(s) following the approval of the continuance within ten 
(10) days of the decision to reschedule the hearing.  

9.  Proof of Mailing: The applicant shall provide Planning and Growth Management Staff with the documentation 
listed below as proof of mailing in fulfillment of the notice requirements. Failure to submit proof of mailing in a 
timely manner shall result in the application being continued to the next available hearing, unless said continuance 
will cause the hearing to continue beyond the maximum time frame prescribed in Subsection C.1 above, in which 
case the application shall be withdrawn from processing by the Administrator.  

a.  A completed copy of the official notice letter.  

b.  An original "certificate of mailing" from the U.S. Post Office listing the names, mailing addresses and property 
folio numbers of all noticed parties.  

c.  A signed and notarized affidavit from the applicant acknowledging completion of the notice requirements.  

E.  Property Owners' Notice  

1.  Notice shall be mailed to all owners of property, as reflected on the current year's tax roll, and, where common 
property lies within the required notice distance, to all condominium and owners' associations, lying within 500 
feet in every direction when the subject parcel is within the Agricultural and Residential-1 Categories of the 
Comprehensive Plan, and 300 feet in every direction when the parcel is within any of the remaining Plan 
categories. If a subject parcel contains more than one land use designation, the greatest applicable notice distance 
shall apply.  

2.  If the notification requirements of Paragraph 1 immediately above result in the requirement to notify more than 
200 property owners, the applicant may seek administrative relief through the Administrator for consideration of 
reducing the number of parties which must be notified while still providing sufficient notice.  

3.  A reduction in the number of notices may occur in cases where alternative methods of notice can provide sufficient 
notice and the parties which would receive the alternative notice would be only those which are least likely to be 
impacted by the proposed amendment. The size of the parcel and the intensity of the development around the 
subject parcel will be considered. However, large sized projects can expect to be required to provide larger 
numbers of notices because of the greater area which the project directly impacts. The Administrator shall be 
required to make a finding that the following criteria have been met:  
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a.  In no case would notice be waived to property owners less than 250 feet in every direction from the subject 
property in the rural areas and 150 feet in every direction from the subject property in urban areas; and  

b.  The alternative form of notice shall reasonably alert the parties of the amendment action (for example, a 
condominium complex which has only a small portion of its property within the notification distance and no 
part of its property within the distance requirement in Paragraph 1 immediately above may receive notice to 
its Board of Directors more than the minimum requirement of 30 calendar days rather than the proof of mailing 
notice required to each condominium owner); and  

c.  The number of notices required shall not be less than 200 unless the alternative notice method affects a 
group of property owners such that it is impossible to notice one property owner without noticing the entire 
group; and  

d.  The notice pattern shall be as uniformly applied in all directions as is physically possible.  

F.  Neighborhood Bill of Rights  

The Board of County Commissioners recognizes that citizens of neighborhoods have an interest in participating in the 
planning process and development issues which affect them. To achieve that end, notice shall be provided by the 
applicant to all duly registered organizations on the Registry of Neighborhood Organizations and Civic Associations 
whose geographic boundaries lie within one mile of the subject site for any proposed development requiring final 
approval of the Board of County Commissioners or the LUHO. Accordingly:  

1.  The Hillsborough County Office of Neighborhood Relations shall maintain a Registry of Neighborhood 
Organizations and Civic Associations.  

2.  To register as a Neighborhood Organization, an organization shall provide the name and address of its authorized 
representative(s), a map which graphically identifies the boundaries of its neighborhood, and any other relevant 
information as may be required by the Administrator. Additionally, the organization shall provide evidence it meets 
all of the following requirements:  

a.  The organization is comprised of residents within a defined geographic area.  

b.  There are a minimum of 50 households within the defined geographic area.  

c.  The residents of at least 50 percent of all households in the defined geographic area are members of the 
organization.  

d.  That membership in the organization is established by virtue of residency or occupancy in the defined 
geographic area.  

e.  That the organization maintains officers or representatives, including the method by which such officers or 
representatives are selected. The method may be documented by copies of by-laws, covenants or deed 
restrictions if the method is specified therein.  

f.  That the organization has a means to appoint a contact person.  

g.  That the organization's officers or representatives are authorized to act on behalf of the organization. This 
authorization may be documented by copies of by-laws, covenants or deed restrictions.  

3.  To be registered as a Civic Association, the association must be chartered, area-wide and with dues paying 
members. The association must submit a copy of its charter with the application. Membership on the registry will 
allow the association to receive courtesy notice of applications within its area. However, receipt of the notice will 
not qualify the association as a party of record.  

G.  Notice Content  

1.  Mailed and published notices shall contain the following information:  

a.  Application number and date of filing.  

b.  Present and proposed zoning classifications and/or proposed Special Use or proposed change if major 
modification.  

c.  Location of the property.  

d.  Date, time, and place of Land Use Hearing Officer public hearing.  
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e.  A statement in substantial compliance with the following form:  

(1)  Copies of the application and department reports are kept by the Administrator and are open to public 
inspection in the offices of the Clerk of the Board and the Administrator.  

(2)  All interested persons wishing to submit testimony or other evidence in this matter must submit same to the 
Land Use Hearing Officer at the public hearing before him or to the Administrator two business days prior to 
the public hearing.  

f.  A statement in substantial compliance with the following form:  

The review of the Land Use Hearing Officer's recommendation by the Board of County Commissioners of 
Hillsborough County shall be restricted to the record as defined in the Hillsborough County Land 
Development Code, as amended, unless additional evidence and/or oral argument is presented pursuant to 
the terms of said Code.  

g.  Instructions for obtaining further information regarding the application.  

h.  Name, address and telephone number of applicant or applicant's agent.  

2.  In addition to the foregoing, mailed notices shall include the following:  

a.  Due date of the staff recommendation on the application.  

b.  A statement requesting that citizen input be submitted to the County prior to the formulation of the staff report 
and recommendation to allow for citizen involvement prior to staff's reaching its final recommendation to the 
Board of County Commissioners or Land Use Hearing Officer, as appropriate.  

H.  County Department Reports  

1.  When an application has been set for public hearing, the Administrator shall coordinate and assemble the reviews 
of other departments and governmental agencies having an interest in the application and shall prepare a report 
summarizing the factors involved and the departmental findings, recommendations, and conditions. This report 
shall be available at the offices of the Administrator to all persons six calendar days prior to the hearing. The report 
shall be filed with the Clerk of the Board for inspection by the public.  

2.  The Planning Commission staff shall, for all applications, prepare a separate written statement outlining the points 
of compliance or noncompliance with the Comprehensive Plan adopted by Hillsborough County pursuant to the 
Hillsborough County Local Government Comprehensive Planning Act of 1975, as amended, and shall file said 
statement with the Administrator at least 12 calendar days prior to the date of the hearing before the Land Use 
Hearing Officer, with copy thereof submitted to the Clerk of the Board with the Administrator's report referenced 
above.  

(Ord. No. 97-18, § 2, 12-18-97; Ord. No. 99-25, § 2, 11-18-99; Ord. No. 99-26, § 2, 11-18-99; Ord. No. 00-21, § 2, 5-18-
00; Ord. No. 00-38, § 2, 11-2-00; Ord. No. 02-13, § 2, 8-1-02; Ord. No. 03-9, § 2, 6-5-03; Ord. No. 05-10, § 2, 6-16-05, eff. 
10-1-05; Ord. No. 05-22, § 2, 11-17-05; Ord. No. 06-18, § 2, 8-1-06; Ord. No. 09-53, Item Q, 6-11-09, eff. 10-1-09; Ord. 
No. 15-32, § 2(Exh. A) (15-1270), 12-8-15, eff. 12-14-15) 

Sec. 10.03.03. - Public Hearing Before the Land Use Hearing Officer  

A.  Participants  

The participants before the Land Use Hearing Officer shall be the applicant, County agencies, proponents, and 
opponents, inclusive of the public and witnesses with relevant testimony. The proponent shall be defined as a 
participant in favor of the application, exclusive of the applicant; whereas, the opponent shall be defined as a participant 
against the application. Both definitions are inclusive of the public and any other parties of record.  

B.  Order of Presentation  

The order of appearance and total time allotments shall be as follows:  

1.  Applicant and witnesses; proposal: 15 minutes;  

2.  Administrator; summary of the application, County staff and department findings: five minutes;  
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3.  Planning Commission staff; statement of compliance or noncompliance: five minutes;  

4.  Proponents; argument for the application: 15 minutes;  

5.  Opponents; argument against the application: 15 minutes;  

6.  Staff; amended recommendations, if any: five minutes;  

7.  Applicant; rebuttal and summation: five minutes.  

For good cause shown, the Land Use Hearing Officer may grant additional time.  

C.  Nature of Hearings  

To the maximum extent practicable, the hearings shall be informal. Questioning shall be confined as closely as possible 
to the scope of direct testimony. The Land Use Hearing Officer may call and question witnesses as he deems necessary 
and appropriate. The Land Use Hearing Officer shall decide all questions of procedure.  

D.  Evidence  

Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. Any part of the evidence may be received in 
written form, and all testimony shall be under oath. Hearsay evidence may be used for the purpose of supplementing 
or explaining other evidence, but it shall not be sufficient, in itself, to support a finding by the Land Use Hearing Officer 
unless it would be admissible over objections in a civil action.  

E.  Matters To Be Considered by the Land Use Hearing Officer in Making Recommendation  

The Land Use Hearing Officer shall consider, in addition to all evidence presented at the hearing, the following as are 
relevant in making his recommendation on an application, which are not listed in any particular order:  

1.  The zoning history of the subject parcel.  

2.  Applicable zoning regulations promulgated by the Board of County Commissioners.  

3.  The Comprehensive Plan.  

4.  Reports and recommendations filed by reviewing agencies.  

5.  Uses permitted and the characteristics of the requested zoning classification.  

6.  Physical characteristics of the subject parcel and surrounding lands.  

7.  Impact on the surrounding transportation network.  

8.  Applicable goals, objectives, and policies contained in the Comprehensive Plan.  

9.  Availability and capacity of public services.  

10.  Nature of and impacts on surrounding land use.  

11.  Environmental impact of the use.  

12.  Applicable development standards promulgated by the Board of County Commissioners.  

F.  Findings and Recommendations of the Land Use Hearing Officer  

The recommendation of the Land Use Hearing Officer shall include:  

1.  Summary of evidence presented.  

2.  Findings of fact.  

3.  Conclusions of law.  

4.  A finding of compliance or a finding of all points of noncompliance with the Comprehensive Plan.  

5.  A recommendation to either approve or deny the application with reasons therefore specified, including any 
recommended conditions.  

G.  Compliance With Comprehensive Plan  
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No application for rezoning, or Special Use Permit, shall be recommended for approval by the Land Use Hearing Officer 
unless it is found that the application is in compliance with the Comprehensive Plan.  

H.  Record of Hearing Before the Land Use Hearing Officer  

1.  An audio recording of all public hearings before the Land Use Hearing Officer shall be recorded by the Clerk of 
the Board and also recorded by an official court reporter.  

2.  The record of the hearing before the Land Use Hearing Officer shall consist of:  

1.  An audio recording of all public hearings before the Land Use Hearing Officer shall be recorded by the Clerk of 
the Board and also recorded by an official court reporter.  

2.  The record of the hearing before the Land Use Hearing Officershall consist of:  

a.  The application and accompanying documents.  

b.  Staff reports and recommendations.  

c.  All exhibits and documentary evidence.  

d.  The summary, findings, conclusions, and recommendation of the Land Use Hearing Officer.  

e.  The audio recording of testimony at the hearing.  

f.  Verbatim transcript of the proceedings.  

g.  Applicable official Zoning Atlas sheets.  

I.  Posted Information in the Land Use Hearing Officer's Hearing Room  

A copy of the recommendation of the Land Use Hearing Officer is required to be filed with the Clerk of the Board within 
15 working days after the conclusion of the public hearing before said master. Persons wishing to receive a copy of 
the recommendation by mail may supply the Clerk of the Board with their name, address, and a stamped, self-
addressed envelope for that purpose.  

(Ord. No. 97-18, § 2, 12-18-97; Ord. No. 06-18, § 2, 8-1-06) 

Sec. 10.03.04. - Review by Board of County Commissioners  

A.  Generally  

The record of the public hearing and the recommendation of the Land Use Hearing Officer will be considered by the 
Board of County Commissioners for final decision at a public meeting noticed in accordance with the terms of this 
Code.  

B.  Notice Date for Board of County Commissioners Consideration  

1.  Any person wishing to receive notice of the date when the Board will consider the application for rezoning or 
Special Use Permit may supply the Clerk of the Board with their name, address, and a stamped, self-addressed 
envelope for that purpose.  

2.  The Administrator shall arrange for the setting of a date and time at which the Board of County Commissioners 
will consider an application.  

3.  The Clerk of the Board shall give notice of the set date and time at which the Board of County Commissioners will 
consider an application for final decision by proof of mailing to the applicant and to parties who attended and 
presented evidence at the hearing before the Land Use Hearing Officer, and to parties who submitted written 
evidence to the Land Use Hearing Officer not less than two business days prior to the Land Use Hearing Officer 
hearing. Such notice shall be mailed at least 20 calendar days prior to the date set.  

C.  Evidence Before the Board of County Commissioners  

1.  The record before the Board of Commissioners upon consideration of an application shall be the complete record 
of the hearing before the Land Use Hearing Officer, including his recommendation. Except in those instances 
where the application involves a proposed zoning classification change or Special Use request that is either 
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initiated by the County or is part of the review and application for development approval pursuant to Chapter 
380.06, Florida Statutes, the Board, after reviewing the record and recommendation, shall consider additional 
evidence, and oral argument only as provided in D below.  

2.  Applications initiated by the County or considered as part of the review of an application for Development of 
Regional Impact approval shall be considered by the Board within the context of a public hearing as below. All 
irrelevant, immaterial or unduly repetitious evidence shall be excluded. The record shall be transmitted to the 
Board at least five calendar days prior to the date set for final consideration by the Board.  

3.  In those instances where the application involves a proposed zoning classification change or Special Use Permit 
approval, initiated by either the Board of County Commissioners or the Administrator, the Board shall consider the 
record of the Land Use Hearing Officer hearing and the recommendation within the context of a public hearing at 
which all interested individuals and County staff will be given an opportunity to present testimony and other 
evidence. Said public hearing shall be advertised in accordance with the terms of B above and Section 125.66, 
Florida Statutes. Said public hearing shall be conducted in accordance with the terms of this Code relating to 
conduct of the public hearing by the Land Use Hearing Officer. Provisions of D below shall not be required in this 
context.  

4.  In those instances where the application involves a proposed zoning classification change or Special Use Permit 
approval which is being considered as a part of the review of an Application for Development of Regional Impact 
Approval pursuant to Chapter 380.06, Florida Statutes (1981), as amended, the Board shall consider the record 
of the Land Use Hearing Officer hearing and the recommendation within the context of a public hearing at which 
all interested individuals and County staff will be given the opportunity to present testimony and other evidence. 
Said public hearing shall be advertised in accordance with the terms of B above and Section 380.06, Florida 
Statutes (1981). Said public hearing shall be conducted in accordance with the terms of this Code relating to 
conduct of the public hearing by the Land Use Hearing Officer. Provisions of D below shall not be required in this 
context. The Application for the Development of Regional Impact Approval shall be reviewed in accordance with 
those procedures mandated by law.  

D.  Additional Evidence and Oral Argument  

1.  The Board of County Commissioners shall consider only the record of the proceedings before the Land Use 
Hearing Officer, unless additional evidence, and/or oral argument are accepted pursuant to the terms of this 
Section. The provisions contained herein relating to restricted presentations before the Board do not apply to 
public hearings convened by the Board to consider applications initiated by the County or that are part of the 
Development of Regional Impact review process. These public hearings are governed by the provisions of C 
above.  

2.  Additional evidence may be allowed pursuant to the provisions of this Subsection, if:  

a.  Through the exercise of due diligence it could not have been discovered in time to present same to the Land 
Use Hearing Officer; and/or  

b.  The witness could not appear at the public hearing for good reason beyond his control.  

3.  Within ten calendar days after the date of filing of the Land Use Hearing Officer's recommendation, the individual 
seeking to introduce the additional evidence described in 2 above, shall file with the Clerk of the Board a written 
request including:  

a.  The additional evidence; and  

b.  The reasons why the evidence could not through the exercise of due diligence have been discovered in time 
to present same to the Land Use Hearing Officer; and/or  

c.  The reasons why the witness could not appear.  

4.  The request shall be filed on forms available from the Administrator. A copy of said request shall be maintained 
by the Administrator and maintained in a master file available to the public and the Board.  

5.  The additional evidence, if documentary, shall be attached to the request. If testimonial in nature, a summary of 
the testimony shall be provided.  

6.  The Board shall consider the request for presentation of additional evidence and responses thereto at the public 
meeting on the Land Use Hearing Officer's recommendation. Staff of the Office of County Attorney shall review 
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the additional evidence request in regard to whether or not the request meets the criteria stated in 2 above and 
whether or not the additional evidence is duplicative of material already in the record before the Land Use Hearing 
Officer. Staff of the County Attorney's Office shall report its findings at the meeting before the Board. The Board 
shall remand the proceeding to the Land Use Hearing Officer for the purpose of consideration of the additional 
evidence if he finds all the following:  

a.  The additional evidence could not through the exercise of due diligence have been discovered in time to 
present same to the Land Use Hearing Officer, or the witness could not appear at the public hearing for good 
reason beyond his control.  

b.  That the additional evidence is not duplicative of material already in the record before the Land Use Hearing 
Officer.  

c.  The evidence is relevant to the issues raised by the petition at issue.  

7.  If the Board finds that the additional evidence is not admissible based upon the criteria contained herein, then the 
Board shall deny the request and proceed to consider the petition. The Board of County Commissioners shall 
specifically state on the record why a request has been denied. Once a request is denied, the material presented 
shall not be considered by the Board in its deliberations.  

8.  If the Board finds that the additional evidence is admissible and therefore elects to remand the proceedings to the 
Land Use Hearing Officer, then the Board shall establish a date for said hearing. The remanded proceedings shall 
be conducted in accordance with the terms of this Code applicable to proceedings before the Land Use Hearing 
Officer, except that said proceeding does not have to be renoticed. At the conclusion of the remanded 
proceedings, the Land Use Hearing Officer shall file an amended recommendation which has considered the 
introduction of the additional evidence. The Clerk of the Board shall renotice all parties of record of the new set 
time and date at which the Board will consider an application for a final decision.  

9.  If the applicant elects to waive any objection to the additional evidence, the Board of County Commissioners may 
proceed to consider the petition without remand.  

E.  Oral Argument  

1.  The Board may allow public testimony by Parties of Record at its meeting to consider the Land Use Hearing 
Officer's recommendation. In order to further define the parameters of the testimony, the Board establishes the 
following standards for consideration of oral argument, one of which must be met in order for the Board to open 
for oral argument:  

a.  In those instances where the Board finds that oral argument is necessary to resolve ambiguities in the record 
of the Land Use Hearing Officer proceeding, the Board shall allow said oral argument for said limited purpose.  

b.  In those instances where the Board finds that oral argument is necessary to fully understand the relevancy 
of additional evidence submitted pursuant to the terms contained herein, the Board shall allow said oral 
argument for said limited purpose.  

c.  In those instances where the Board finds that there is a mistake in the Land Use Hearing Officer's 
recommendation, the Board shall allow oral argument for the limited purpose of addressing such an error.  

d.  In those instances where the Board finds that the Land Use Hearing Officer did not address a matter 
introduced into the record, the Board shall allow oral argument for the limited purpose of addressing such 
matter.  

The content of testimony shall be the same as the content of testimony submitted verbally or in writing to the Land 
Use Hearing Officer.  

2.  Requests for oral argument shall be filed with the Clerk of the Board within ten calendar days after the date of 
filing of the Land Use Hearing Officer recommendation with the Administrator and shall be prepared on forms 
available from the administrator. The request shall be based upon the criteria described in 1 above and shall 
include a detailed statement setting out the reasons for approval of the request for oral argument. A copy of the 
request shall be maintained by the Administrator in a master file available to the public and the Board of County 
Commissioners.  

3.  Staff of the Office of County Attorney shall review the request for oral argument in regard to whether or not the 
request meets the criteria stated in 1. above and whether or not the additional evidence is duplicative of material 
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already in the record before the Land Use Hearing Officer. Staff of the County Attorney's Office shall report its 
findings at the meeting before the Board and make a recommendation as to whether the request for oral argument 
meets the criteria required therefor.  

4.  In the event the Board approves the request, said approval shall extend only to those individuals named in the 
request. If the request has been filed in the name of a citizen's association, then the Board reserves the right to 
request said association to appoint a speaker to present oral argument. The Board shall consider said request at 
the public meeting on the Land Use Hearing Officer's recommendation. The Board reserves the right on its own 
motion to grant oral argument.  

5.  If the Board permits oral argument, the order of appearance and total time allotments shall be as follows:  

a.  Applicant oral argument: Ten minutes.  

b.  Administrator; summary of the application, County staff and department findings: five minutes.  

c.  Planning Commission staff; statement of compliance or noncompliance: five minutes.  

d.  Party of record (non-applicant) oral argument: ten minutes.  

e.  Staff; amended recommendations, if any: five minutes.  

f.  Applicant; rebuttal: five minutes.  

6.  If the Board finds that oral argument has raised issues that require further Land Use Hearing Officer review, then 
the Board reserves the right to remand the proceedings to the Land Use Hearing Officer. If the Board decides to 
remand the proceedings, then the Board shall establish a date for said hearing. The remanded proceedings shall 
be conducted in accordance with the terms of this Code applicable to proceedings before the Land Use Hearing 
Officer, except that said proceedings do not have to be renoticed. At the conclusion of the remanded proceedings, 
the Land Use Hearing Officer shall file an amended recommendation which considers the issues addressed by 
the Board. The Clerk of the Board shall renotice all parties of record of the new set time and date at which the 
Board will consider an application for a final decision.  

F.  Continuances Before the Board  

1.  The public meeting may be continued by the Administrator to a date certain if the continuance request is filed with 
the Administrator no less than 14 calendar days before the Board's meeting date. The Administrator shall 
determine whether the continuance shall be granted due to the petitioner or expert witness being unable to attend, 
or if it is known that the full Board will not be in attendance.  

2.  The applicant shall send notice of the continuance by proof of mailing to all parties of record no less than 11 
calendar days before the Board's meeting. This notification shall include the new time, date, and location of the 
meeting.  

3.  If the criteria for granting a continuance as listed in 1 above are not satisfied, the continuance request shall be 
considered by the Board at its meeting when the petition was scheduled for consideration.  

4.  At the Board's discretion for unique circumstances, the Board may continue a petition at the Board meeting without 
notification.  

G.  Consideration and Final Decision of the Board  

1.  The Board shall consider the record of the hearing before the Land Use Hearing Officer, any additional evidence 
and oral argument introduced pursuant to the terms herein and shall approve or deny the application by resolution. 
The resolution shall include a statement of compliance or all points of noncompliance with the Comprehensive 
Plan, if different from the conclusions of the Land Use Hearing Officer, and shall give specific reasons for any 
decision contrary to his recommendation. A resolution approving an application shall specify any conditions which 
are required as part of the Board's approval.  

2.  The Board reserves the right to continue the public meeting upon a finding that said continuance is necessary to 
a complete review of the Land Use Hearing Officer's recommendation. Said continuance shall be to a date and 
time certain.  

3.  The Board reserves the right to remand a petition to the Land Use Hearing Officer when sufficient additional 
evidence after the Land Use Hearing Officer hearing is provided or when the petition requires further Land Use 
Hearing Officer review.  
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(Ord. No. 99-25, § 2, 11-18-99; Ord. No. 99-26, § 2, 11-18-99; Ord. No. 00-38, § 2, 11-2-00; Ord. No. 01-30, § 2, 11-15-
01; Ord. No. 03-9, § 2, 6-5-03; Ord. No. 06-18, § 2, 8-1-06) 

Sec. 10.03.05. - Modification and Withdrawal of Applications  

A.  Modification  

1.  Requests to modify an application filed prior to the mailing of notice for the hearing before the Land Use Hearing 
Officer shall be granted by the Administrator as a matter of right. If the Administrator finds, based upon the nature 
of the requested modification, that the modification can be accomplished in a timely fashion so as to not disrupt 
original review periods, then said review shall proceed and a hearing shall be held within the original 60 or 90 
calendar day review period referenced in Section 10.03.02.C.1.  

2.  If the Administrator finds that additional time is required to review said request, then County staff shall have an 
additional period to review said request. The scheduled public hearing before the Land Use Hearing Officer shall 
be convened and continued to a date certain to allow additional staff review.  

3.  Requests to modify an application, filed after the date of mailing of notice for the hearing before the Land Use 
Hearing Officer, shall be considered by the Land Use Hearing Officer at the public hearing. The Land Use Hearing 
Officer shall grant said request as a matter of right.  

4.  Any modifications or changes, as listed in Section 5.03.04, to a general development plan filed less than 20 
calendar days prior to the hearing shall require a continuance of the application to future hearing.  

5.  If the Administrator finds, based upon the nature of the requested modification and the review criteria contained 
in 10.03.03.E herein that renotice of the application as modified is required, then the Administrator shall establish 
a continuance date for the public hearing and shall direct the renotice of the application by proof of mailing as 
modified. During the interim, appropriate staff shall have an opportunity to review said application as modified and 
submit recommendations.  

6.  If the Administrator finds, based upon the nature of the requested modification, the review criteria contained in 
10.03.03.E above, and County staff comment that additional review is required, then the Administrator shall 
establish a continuance date for the public hearing. During the interim, appropriate staff shall have an opportunity 
to review said application as modified and submit recommendations.  

7.  If the requested modification does not require notice or review, then the Land Use Hearing Officer shall consider 
the application as modified and submit a recommendation in accordance with the terms contained in this Code.  

8.  Requests to modify an application filed after the conclusion of the hearing before the Land Use Hearing Officer, 
but no less than ten days prior to the scheduled review by the Board of County Commissioners, shall be referred 
to the Administrator who shall grant said request as a matter of right. The Administrator shall assign a new public 
hearing date and thereafter process the application as modified in the same manner as a new application. The 
applicant, shall, within three days of requesting said modification mail notice of the new public hearing date to all 
parties of record. Requests to modify an application filed within ten days before the scheduled review by the Board 
of County Commissioners shall be considered by the Board on a case by case basis. If the remand is granted, 
the applicant shall mail notice of the new public hearing date to all parties of record in accordance with the notice 
procedures outlined in Section 10.03.02.D.  

9.  The modification must exhibit changes as described in 5.03.04.D Major Modifications in order for the Administrator 
to assign a new hearing date as a matter of right. Applicable fees for processing a major modification shall be 
assigned by the Administrator.  

10.  With the exception of those requests which may arise during the course of the hearing before the Land Use 
Hearing Officer, all requests for modifications shall be in writing and shall be filed with the Clerk of the Board and 
the Administrator.  

B.  Withdrawal of Application  

1.  The applicant has the right at any stage of the proceeding to withdraw the application upon written notification to 
the Administrator.  
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2.  The applicant may also withdraw the application on the record, either verbally or in writing, at the public hearing 
or public meeting where the application is scheduled to be heard by the Land Use Hearing Officer and/or the 
Board of County Commissioners.  

3.  Nothing contained herein shall authorize a Land Use Hearing Officer to waive or refund any filing fee.  

(Ord. No. 99-25, § 2, 11-18-99; Ord. No. 99-26, § 2, 11-18-99; Ord. No. 04-46, § 2, 11-4-04; Ord. No. 06-18, § 2, 8-1-06; 
Ord. No. 08-29, § 2, eff. 2-1-09; Ord. No. 10-9, § 2, Item A(10-0170), 5-27-10, eff. 10-1-10) 

Sec. 10.03.06. - Party of Record  

A.  Defined. A Party of Record is:  

1.  A person who was present at the hearing before the Land Use Hearing Officer and presented either oral testimony 
or documentary evidence.  

2.  A person who was notified of the hearing before the Land Use Hearing Officer by proof of mailing pursuant to the 
terms of this Code.  

3.  A person who submitted documentary evidence to the master file two business days prior to the Land Use Hearing 
Officer hearing or by proxy during the Land Use Hearing Officer hearing.  

B.  Relationship to Law of Standing. The description of Party of Record contained herein is in no way intended either to 
broaden or restrict that group of individuals recognized by law to have standing to contest a decision of the Board.  

C.  Staff of the Planning Commission, County departments, and other regulatory agencies shall not be considered a party 
of Record. However, such staff shall be limited to the record.  

(Ord. No. 97-18, § 2, 12-18-97; Ord. No. 99-25, § 2, 11-18-99)  

 


