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DECLARATION OF HORIZONTAL PROPERTY REGIME

OF

UNIVERSITY FAST

DECLAPATION OF HORIZONTAL PROPERTY REGIME made as
of the /7 aday of ))V)a. , 1974, by MINNESOTA
L

TITLE CO!PANY, an Arizona corLLration, as Trustee, herein-

after referred to as "Grantor".
HWITNESSETAH:
WHEREAS, Grantor owns certain real property situate
in Maricopa County, Arizona, more particularly described as

follows:

Tracts F, G and H, PARADISE PARKWAY
UNIT THREE, Pmended, according to
Bcok 101 of Maps, page 17, Records
of Maricopa County, Arizona.
WEEREAS, said property will be improved by construction
therecn of nine (9) office huildings containing nineteen (19)

office units; and

EREIN

o

WHEREAS, said Grantor establiches by this declaration

.oue..av‘gao.s.amo\s,.commc.. THE BOQKANO BAGE.OF, THE RE=RECQROED PLAL.
Awas?,

1= a condominium project to be known as UNIVERSITY EAST for the

% individual ownership of the real property estates consisting of
33: the area or space contained in each of the office units in said
‘?J,f office buildings, and the co-ownership by the individval and
%; separate owners thereof, as tenants in common, of all of the

: gge remaining real property which is hereinafter defined and referred

gg to herein as the "common areas and facilities"; and

A

WHFRFEAS, the ovwners of the office units will constitute

an Asscciation of owvners known as the University east association,
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hereinafter referred to as "Association”", and will have the
responsibility of administering the condominium project,
establishing and collecting monthly assessments, and arranging
for the management of the condominium project;

NOW, THEREFORE, said Grantor hereby makes the
following declaration as to divisions, covenants, restrictions,
limitations, conditicns, and uses to which the above described
real property and improvements thereon may be put, hereby

specifying that said declaration shall constitute covenants

to run with the land and shall be binding on said Grantor,
their heirs and assigns, and all subsequent owners of all or
any part of said real property and improvements, together with
their grantees, successors, heirs, executors, administrators,

devisees or assigns:
Unofficial Document

A. Grantor hereby submits the above described
real property to the Horizontal Property Regime pursuant to
Sections 33-551 to 33-561, inclusive, Arizona Revised Statutes,
to be known as the UNIVERSITY EAST.

B. Grantor hereby covenants and agrees that
said real property shall be divided into the following separate

freehold estates:

1. The nineteen (19) separately designated
and legally described freehold estates
consisting of the spaces or areas,
being the area or space contained
within each of the nineteen (19) office
units in said office buildings con-
structed on said property, said spaces
being defined ard referred to herein as
"office spaces®”.

2. A freenold estate consisting of the
renaining portion of the real
property is described and referred
to herein as the "common areas and
facilities"”, which definition in-
cludes the office buildings and the
property uvon vhich they are located,

-2-
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and specifically includes, but is
not limited to, the land, roof,
main walls, slabs, private drives,
community facilities, trees, pave-
ment, pipes, wires, conduits, air
conditioners and ducts, or other
public utility lines.

C. The office spaces hereby established are
more particularly described on the condominium plat which is
attached hereto and made a part hereof, as Exhibit "A",

The cubic content space of each office
space and of each office building with reference to their
lccation on the land, is fully set forth and described in the
condorinium plat referred to_ above. All references to
verticle dimensions made in this Declaration or on the condo-
minium plat shall be based upon elevation 1,248.54 feet, which

Unofficial Document
is the elevation of a benchnark located at the northwest corner
of the intersection of Horth Harris drive and University brive,
Yesa, Arizona.

The individual office spaces may be des-
cribed and conveyed as follows:

Office Spaces 1 to 19 , inclusive,
UNIVERSITY EAST CONDOMINIUM,
according to plat recorded in

Book /7{ of Faps at

page 20, records of
Maricopa County, Arizona.

D. For the purpose of this Declaration, the
ownership of each office space shall include an undivided
interest in the comrmon areas and facilities, and each office
space, together with the undivided interest, is defined and
hereinafter referred to as "office unit®. The undivided
interest in the common areas and facilities, which shall be

conveyed with each respective office space, is based upon the

sjuare footage of the respective office spaces as specified
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on Exhibit "B" attached hereto, or a pro rata portion thereof
if the ownership of the office space is divided.

The undivided interests in the common
areas and facilities and the fee titles to the respective office
spaces conveyed therewvwith shall not bhe separated or separately
conveyed, and each said undivided interest shall be deemed to
be conveyed or encunbered with its respective office space
even though the description in the instrument of conveyance or
encurnbrance may refer only to the fee title to the office space.

E. The proportionate share of the separate
owners of the respective office units in the common expenses of
the cormmon areas and facilities shall be the same as their
respective undivided interests in the common areas and facilities
as specified on Exhibit ~§Tfmﬁﬁ?ch shall be paid to the
Association pursuant to the provisions of its by-laws.

F.

There is hereby created a blanket easement

upon, across, over and under the common areas and facilities for

ingress, egress, installation,
taining all existing utilities
water, sewers, gas, tclephones
utilities, including telephone
premises except as approved by

G.

replacing, repairing and main-
including, but not limited to,
and electricity. No additional
lines, may be installed on said

the Association.

Grantor, their feirs and assigns, by this

declaration, and all future owners of the office units, by

their acceptance of their deeds, covenant and agree as follows:

1.

The common areas and facilities shall

remain undivided; and no owner shall
bring any action fcr partition, it
being agreed that tnis restriction is
necessary in order to preserve the
rights of the owners with respect to
the operation and management of the
condoniniun.

-4-
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2. The owner of the respective office
spaces shall not be deemed to own the
undecorated and/or finished surfaces of
the perimeter walls, floors, and
ceilings surrounding his respective
office space, nor shall said owner be
deemed to own pipes, wires, conduits,
or other public utility lines running
through said respective office spaces
which are utilized for or serve more
than onc office space except as tenants
in common with the other office unit
owners. Said owner, however, shall be
deemeé to own the walls and partitions
which are contained in said owner's
respective office space, and also shall
be deemed to own the inner decorated
and/oxr finished surfaces of the perimeter
walls, floors, and ceilings.

The owners of the respective office
spaces agree that if any portion of the
cormon areas and facilities encroaches
upon the office spaces, a valid ease-
rnent for the encroachment and for the
maintenance of same, so long as it stands,
shall and Ares exist. In the event any
office building is partially or totally
destroyed, and then rebuilt, the owners
of office spaces agree that minor encroach-
ment of parts of the common areas and
facilities due to construction shall be
pernitted and that valid easement for
said encroachment and the maintenance
thereof shall exist.

The ovner of an office unit shall auto-
matically, upon becoming the owner of an
office unit, be a member of the Associ-
ation and shall remain a memnber of said
Association until such time as his ovner-
ship ceases for any reason, at which time
his membership in said Association shall
autonatically cease.

The owners of office units covenant and
agree that the administration of the
condominium shall be in accordance with

the provisions of this Declaration and

the Articles and Bv-Laws of the Association,
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and that each office space shall be
entitled to the number of votes

specified on Exhibit "B" hereof, or
a pro rata portion thereof if owner-
ship of the office space is divided.

6. Each owner, tenant or occupant of an
office unit shall comply with the pro-
visions of this Declaration, the
Articles and By~Laws of the Association
and the decisions and resolutions of
the Association or its representative,
as lawfully amended from time to time,
and failure to comply with any such
provisions, decisions, or resolutions
shall be grounds for an action to re-

. cover sums due, for damages or for in-
junctive relief.

7. This Peclaration shall not be revoked
or any of the provisions herein amended
unless all of the owners and the mort-
gagees of all of the mortgages covering
the office units unanimously agree to

such revocation or amendment by duly
recorded instrunents.

Unofficial Document
8. No owner of an office unit may exempt
hinself from liability for his contri-
butions towards the common expenses by
vaiver of the use or enjoyrment of any
of the common areas and facilities or
by the abandonment of his office unit.
I. All sums assessed by the Association but
unpaid for the share of the common expenses chargeable to any
office unit shall constitute a lien on such office unit prior
to all other liens except only (1) tax liens on the office unit
in favor of any assessing unit and special district, and (2)
all sums unpaid on the first mortgage of recorda. Such lien
may be foreclosed by suit by the Manager or Board of Directors
of the Association, acting on behalf of the ovwners of the office
units, in like manner as a mortgage of real property. In any
such foreclosure the office unit owner shall be reguired to

pay a reasonable rental for the office unit, and the plaintiff

in such foreclosure action shall be entitled to the appointment
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of a receiver to collect the same. The Manaager or Board of
Directors of the Association, acting on behalf of the owners

of the office units, shall have powver to bid in the unit at

LA D) L s i

AL doiadive 1A

foreclosure sale, and to acouire and hold, lease, mortgage

and convey sane. Suit to recover a money judament for unpaid

XN
gl WA

o

coremon expenses shall be maintainable without foreclosure or

waiving the lien securing the sane.

11 8T VR R
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J. Where the rortgagee of a first mortgage of
record or other purchaser of an office unit obtains title to
the unit as a result of foreclosure of the first mortgage, such
acquirer of title, his successors and assigns, shall not be
liable for the share of the common expenses or assessments by
the Association chargeable to such office unit which Lecane
due prior to the acguisitioiumbom: -1 to such office unit by
such acguirer. Such unpaid share of common excenses or
assessrents shall he deened to be common expenses collectible
from all of the office units excluding such acguirer, his suc-
cessor and assions. As used in this Declaration, the term

"rortgage” shall include "deed of trust®, and "mortgagee” shall

include the "beneficiary” under a deed of trust.

K. If any office building or office srace is
totally or substantially damaged or destroyed by fire or other
casualty, the Association shall, upon receipt of the insurance
proceeds, contract to rebuild or repair same. If the insurance
proceeds are insufficient to pay all the costs of rebuilding or
repairing, the Association shall levy a special assessment
against the ovners of the destroyed or damaged office building
to mnake up any deficiency, except that a special assessnent
shall be levied against all office units to make up any deficiency
for revair or rehuilding of the cormon areas and facilities not

a physical part of an office unit. If such insurance proceeds

-7-
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exceed the cost of repair or receonstruction, such excess
shall be paid over to the respective mortgagees and owners
as their interests may then appear.

L. In a voluntary conveyance of an office
unit, the grantee of the unit shall be jointly and severally
liable with the grantor for all unpaid assessments by the
Association against the latter for his share of the common
expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor. However, any such
grantee shall be entitled to a statement from the Manager of
the Board of Directors of the Association, as the case may be,
setting forth the amount of the unpaid assessments against

the grantor due the Assccighinn...nd such grantee shall not be

liable for, nor shall the office unit conveyed be subject to a lien

for, any unpaid assessrents nade by the Association against
the grantor in excess of the amounts therein set forth.

1. The Association shall obtain and coatinue
in effect blanket property insurance in form and amounts satis-
factory to nortgagees holding first mortgages covering office
units, but without prejudice to the right of the owner of an
office unit to obtain individual family unit insurance. The
blanket oroperty insurance shall include fire and extended
coverage in an arount sufficient to cover the full replacement
cost of any repair or reconstruction vork, and shall also include
public liability and proprerty damage insurance covering the
corron areas and facilities. Insurance preniums for any blanket
insurance coverage shall be a corimon expense to be paid by
ronthly assessments levied by the Association and such pay-~
nents shzll be held in a separate escrow account of the Associ-

ation and used solely for the payment of the blanket property

-8-
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insurance preniums as such preniuris become due.

N. The rights and duties of the owners of
office units with respect to party walls shall be governed
by the following:

}. Each wall which is constructed as a
part of the original construction of
the office buildings any part of
vhich is placed on the dividing line
between separate office units, shall
constitute a party wall.

2. 1In the event any such party wall is
damaged or destroyed through the act
of one adjoining owner, (whether or
not such act is negligent or otherwise
culpable) so as to deprive the other
adjoining owner of the full use and
erijoyrient of such wall, then the first
of such owners shall forthwith proceed
to rebuild and repair the same to as
gcod condition as forrerly without
cost to the adjoining owner.

3. In URCYent any such party wall is
damaged or destroyed by some cause
other than the act of one of the ad-
joining owners, (including ordinary
wear and tear and deterioration from
lapse of time) then in such event both
such adjoining owners shall proceed
forthwith to rebuild or repair the
sane to as good condition as formerly
at their joint and equal expense.

4. Any owner proposing to modify, make
additions to or rebuild his office
unit in any manner which reguires the
extension or other alteration of any
party wall shall first obtain the writ-
ten consent of the adjoining owvner.

5. 1In the event of a dispute between owners
with respect to the revair or rebuilding
of a party wall or with respect to the
sharing of the cost thereof, then uvon
written recuest of ore of such ovners ad-
dressed to the Association, the matter
shall be subnitted to arbitration under
such rules as may fron tire to tine be
adopted by the Association. If no such
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rules have been adopted, then the matter
shall ke submitted to three (3) arbi-
trators, one (1) chosen by each of the
owners and the third by the tvo so
chosen, or if the two arhitrators can-
not agree as to the selection of the
third arbitrator within five (5) days,
then by any Judaz of the Superior Court
of Maricopa County, Arizona. A deter-
mination of the natter signed by any
two of the three arbitrators shall be
binding upon the owners, who shall share
the cost of arbitration egually. In
the event one party fails to choose an
arbitrator within ten (10) days after
receipt of a request in writing for
arbitration from the other party, then
said other party shall have the right
and power to chcose both arbitrators.

0. As long as Grantor, its successors and
assigns, own one or nore of the office units established and

described herein, it shall be subject to the provisions of this

E
[

Declaration.

Unofficial Document

IN WITNESS WHEREOF, this Declaration has heen executed

by Grantor as of the date and year first above written.

MINNESOTA TITLE COMPANY, an
Arizona corperation, as Trustee

. A o

By . iteeoo- T/ \ Cgraoo ‘\\ —--
BIaNY GONZ

Title 74, c;sLM

SRR Lt Lk A TR Y, L O

o

STATE COF ARIZOMNA )
3 } ss.
3 County of Haricopa)

A At Y.\

? The foregoing instrument was acknowledged before me
this _J0  day of V , 1274, by BEMNY GCONZALES,
- as _russ Ctlocs g , Oof MINNESOTA TITLE COMPANY,.oOn
behalf of the corporation. 2

My Cormission Expires:

F-S7-75

-10-~-
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PERCENTAGE OF
INTEREST IN COMMON

: OFFICE VOTES IN ELEMENTS AND IN
E SPACE SQ. FOOTAGE ASSOCIATION COMMON EXPENSES
3 1 1071.39 2 7.14 3
: 2 571.55 1 3.57 %
= 3 1299.16 2 1/2 8.93 3
& 4 799.59 1172 5.37 %
i 5 631.57 1 3.57
3 6 415.92 1 3.57 ¢
s 7 1599.25 3 10.71 3
b 8 1247.24 2 1/2 8.93 %
3 9 528.80 1 3.57 3
4 10 665.05 1 1/2 5.37 2
: 11 563.34 1 3.57 3
: 12 623.50 1 3.57 %
i 13 613.90 1 3.57 3
3 14 613.61 1 3.57 3
3 15 604.15 1 3.57 %
i 16 604.15 1 3.57
i 17 1108.00 2 7.14 3
i 18 1165. 32 2 7.14 3
¢ 19 467.80 1 3.57 %
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