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DECLARATION OF THE BERKELEY, A CONDOMINIUM

6751 N. FEDERAL, LLC, a Florida limited liability company (“Developer”) does hereby
declare as follows:

uction and Submission.

e Land. The Developer owns the fee title to certain land located in Palm Beach
ounty, Florida, as more particularly described in Exhibit “1” annexed hereto (the

£d”).

proyements erected or to be erected thereon, all easements, rights and

ces belonging thereto, and all other property, real, personal or mixed,

int I use in connection therewith, to the condominium form of ownership and

use suant hereto and otherwise in the manner provided by the Florida
Condominilis Act as it exists on the date hereof.

1.2 KE ission Statement. The Developer hereby submits the Land and all
aj

1.3 Name. ¢ by which this condominium is to be identified is “THE
BERKELE OMINIUM?” (hereinafter called the “Condominium’™).

they may hereafter be , shall have the meaning ascribed to them in this Section,

2. Definitions. The folloi@ns when used in this Declaration and in its exhibits, and as
except where the context ciéarly indicates a different meaning;

2.1  *Act” means the Cond Act (Chapter 718 of the Florida Statutes) as it exists
on the date hereof and as er renumbered.

2.2 “Assessment” means a sha¥€ o funds required for the payment of common
expenses which from time to fighe sessed against the Unit Owner.

2.3 “Association” means THE BE '@.’@"Xﬁl ONDOMINIUM ASSOCIATION OF
BOCA RATON, INC,, anot for pro{{iFlenida corporation, the entity responsible for
the operation of the Condominium.

24  “Building” means the structure or stmc@ghich the Units are located on the
condominium property from time to time.

25  “By-Laws” mean the By-Laws of the Associatie

2.6 “Common elements” mean and include: ’j
(a) The portions of the Condominium property w 10@ not included within the
Units.
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(b) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the
common elements.

(c) An easement of support in every portion of a Unit which contributes to the
support of the Building.

(d) The property and installations required for the furnishing of utilities and other
services to more than one Unit or to the common elements.
e)

Any other parts of the condominium property designated as common
O elements in this Declaration.

2.7 @mon expenses” mean all expenses and assessments incurred by the Association
or the Gondominium and the Condominium property and other expenses declared
b ssociation as common expenses.

2.8 “Conmimion surplus” means the excess of all receipts of the Association, including, but
not Iin%@assessments, rents, profits and revenues on account of the common

element € the amount of common expenses.
29  “Condomi el” means a Unit together with the undivided share in the
common ele hich is appurtenant to said Unit; and when the context permits,

the term includes al E: the appurtenances to the Unit.

2.10  “Condominium prégerty” means the Land and personal property that are subjected
to condominium own under this Declaration, all Improvements on the Land,
and all easements and purtenant thereto intended for use in connection with
the Condominium, and er property, real, personal and mixed, which may
subsequently be made su he Declaration as hereinafter described.

2.11  “County” means the County @each, State of Florida.

2,12 “Declaration” or “Declaration o d lum” means this instrument, as it may be
amended from time to time,

2.13  “Developer” means 6751 N. Federal )
successors and such of its assigns as tk
hereunder are specifically assigned.

2.14  “Improvements’ mean all structures and artiﬁ‘ tal changes to the natural environment
(exclusive of landscaping) located on the condflh property from time to time,
including, but not limited to, the Building.

2.15 “Institutional First Mortgagee™ means a licensed mortgagedender or assi gus, abank,
savings and loan association, insurance company, r r mortgage investment
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trust, pension fund, an agency of the United States Government, mortgage banker,
any affiliate of any of the foregoing, or any other lender generally recognized as an
institutional type lender, or the Developer, holding a first mortgage on a Unit or
Units.

“Limited Common Elements” means and includes those common elements which are
reserved for the use of the Owner or Owners of certain Units to the exclusion of all

2.16
Owners of other Units, including assigned parking and storage spaces, if any.
17 rimary Institutional First Mortgagee” means the Institutional First Mortgagee
which owns at any time Unit mortgages securing a greater aggregate indebtedness

@1is owed to any other Institutional First Mortgagee.

2.18 {JQent” means a part of the condominium property which is subject to exclusive

Swnersh.
2.19 “&@ner” or “Owner of a Unit” or “Owner” means the Owner of a
Condeérhinium parcel.
3. Description of gge@'nium.

3.1 Identificatio efUnits. The Land has constructed thereon the Building containing
the Units. Each suckUnit is identified by a separate numerical or alpha-numerical
o

designation. The gration of each of such Unit is set forth on Exhibit “3” annexed
hereto. Exhibit “3%&onsists of a survey of the Land, a graphic description of the
Improvements located/0r) be located thereon, including, but not limited to, the
Building in which the\t % 4 ¢ located and a plot plan thereof. Said Exhibit “3”
together with this Declar#tjoR{ s sufficient in detail to identify the common elements

3.2 Unit Boundaries. Each Unit shall includg

(a) Upper and Lower Boundaries. The up lower boundaries of the Unit
shall be the following boundaries extende ir planar intersections with
the perimetrical boundaries:
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(i) Upper Boundaries. The horizontal plane of the unfinished lower
surface of the structural ceiling of the Unit.

(1) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the concrete floor of the Unit.

(ii1)  Interior Divisions. Non-structural interior walls shall not be
considered a boundary of the Unit.

) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the unfinished interior surfaces of the walls bounding
O the Unit extended to their planar intersections with each other and with the

upper and lower boundaries.

%c) ertures. Where there are apertures in any boundary, including, but not
imited to, windows and doors, such boundaries shall be extended to include
interior unfinished surfaces of such aperture, including the frameworks
ergfor. Exterior surfaces made of glass or other transparent material, and all
higs and casing thereof, shall be deemed part of the boundaries of the

(d) Co

mbiguities. In the event there is a conflict between the above
cription and the surveys set forth as Exhibit “3" said surveys shall
control, exceptwith respect to the matters described in paragraph (c) above
if not sho@such surveys.

ereinafier provided, all of the Parking Areas as shown

33 Parking Areas. Exce
P) lements. No Unit shall be entitled to the sole and

Limited Common Eleme aid Unit. The Association shall enact rules and

){‘- from time to time, regarding the use of all
parking areas by the Unit Ovger, Gir agents, employees, business invitees and
guests. So long as the Devel@] Units for sale in the ordinary course of
business, the Developer shall haand exclusive right to assign any and all
such parking spaces to and for the{gefusiye use of individual Unit Owners, and to
retain the proceeds therefrom. Itis1i - that all such spaces shall be deemed to
be controlled exclusively by the DevelgheEyntil assigned to the Unit Owners, the
Association or until the Developer hag & s last Unit at the Building. Once
assigned, such space shall be and beconfe a Limited Common Element for the
exclusive use of that Owner, such owner’s/Gests and invitees, and shall not be
subject to redesignation by the Association, ‘und shall pass as a Limited Common
Element with the sale or transfer of the Unit. A ner to whom a parking space
has been assigned, shall have the right to reassignsuch’pa king space to another Unit
Owner, and to receive a fee therefor from the 4 it Owner, as the two (2)
Unit Owners may agree. Parking spaces shall b8 4 gned, if at all, by an
unrecordable instrument. The Developer shall have R0 collect and retain for

o

TR
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its own account and use any and all fees, charges and other sums received in
connection with the assignment and transfer of any and all such parking spaces.
Further, so long as the Developer holds any Unit for sale in the ordinary course of
business, the Developer reserves the right to use any and all spaces not otherwise
assigned as herein provided for purposes of promotion and sales and marketing of
said Condominium Units. The Developer or the Association may construct canopies
to cover some or all of the parking spaces. The cost of maintenance or replacement,
from time to time, of the canopies, shall be shared equally by each parking space
assignee whose parking space is covered by such canopy.

asements. The following easements are hereby created (in addition to any
inents created under the Act):

@ Support. Each Unit shall have an easement of support and of necessity and
siiall be subject to an easement of support and necessity in favor of all other
nits and the common elements.

(b) tility Services: Drainage. Easements are reserved under, through and over
dominium property as may be required for utility and other services
inage in order to serve the Condominium; provided, however, such

ea running through a Unit shall be limited to those provided in the
plan cifications for the Building, or existing in the Building as
cons d'or reconstructed, unless approved in writing by the affected Unit

interferes r impairs, or may interfere with or impair, the provision of
such utility~%or other services or drainage facilities or the use of these
<Board of Directors of the Association or its designee shall
of each Unit to inspect same, to maintain, repair or
gs, ducts, vents, cables, conduits, and other utility,
'ﬁ‘ﬁ- ities, and common elements contained in the Unit

ium property, and to remove any Improvements
interfering with or i g Shich facilities or easements herein reserved;

provided such right of pt in the event of an emergency, shall not
unreasonably interfere w Owner’s permitted use of the Unit, and

Owner. A ?'t Owner shall do nothing within or outside his Unit that

except in the eventof ane entry shall be made on not less than one
(1) days’ notice and shall be uring normal business hours.

(c) Encroachments. If (a) any p@he common elements encroaches
upon any Unit; (b) any Unit encrfaches upon any other Unit or upon any
portion of the common elements; or/{ Any encroachment shall hereafter
occur as a result of (i) construction he Improvements, (i)} settling or
shifting of the Improvements, (iii) any @ ion or repair to the common
elements made by or with the consent oF g Ax
or restoration of the Improvements (or<a

isociation, or (iv) any repair
gn thereof) or of any Unit

after damage by fire or casualty or any taking by gondemnation or eminent

domain proceedings of all or any portio Unit or the common
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elements, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the
Improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner,
their guests and invitees, shall exist for pedestrian traffic over, through and
across sidewalks, streets, paths, walks, and other portions of the common
clements as from time to time may be intended and designated for such
purpose and use (including, but not limited to: hallways, stairwells,
bathrooms and elevators); and for vehicular and pedestrian traffic over,
through and across such portions of the common elements as from time to

O time may be paved and intended for such purposes.

Construction; Maintenance. The Developer (including its designees,

c@ntractors, successors and assigns) shall have the right, until such time as it
& ms over the Association to the Unit Owners or until the last Unit is sold,
ichever occurs first, in its sole discretion from time to time to enter the

§3) Develope%? Manager Use. The Developer (regardless of whether it
controls Untifs) and any manager engaged by the Association, their designees,

and to use the comm¥ {-
for their respective &imi tive and management functions prior and
subsequent to the sale e

%@%as appropriate.

(g)  Additional Easements. “4? cloper (so long as it owns any Units) and

other utility or service or others
service or other easements or age facilities, in any portion of the
common elements of the conddfinium property, and to grant access
casements or relocate any existing s3\easements in any portion of the
common elements of the condomini
Association shall deem necessary or defy
maintenance of the Improvements, or an
health or welfare of the Unit Owners, off
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of existing casements will not prevent or unreasonably interfere with the
reasonable use of the Units for business purposes.

4, Restraint Upon Separation and Partition of Common Elements. The undivided share

in the common elements and common surplus which is appurtenant to a Unit, and, except as
provided to the contrary in Section 3 hereof, the exclusive right to use all appropriate
ap enant limited common elements, shall not be separated therefrom and shall pass with
w} to the Unit, whether or not separately described. The appurtenant share in the
0 ’w}* elements and common surplus cannot be conveyed or encumbered except together
‘w g Unit. The respective shares in the common elements appurtenant to Units shall
refygii pudPvided, and no action for partition of the common elements, the condominium

5.
52  Yoting. Therqﬁe 100 total votes in the Association. Each Unit Owner will be
entitled to that numberof votes equal to that Unit Owner’s percentage interest in the
Common Eleme@escdbed in Exhibit 2 to the Declaration.
6. Amendment of the Declarati tl‘- gpt as elsewhere provided herein, this Declaration may

be amended as follows:

©

6.1 By The Association. Notid€ o subject matter of a proposed amendment shall
be included in the notice of @t?ﬁg at which a proposed amendment is to be
e

considered. A resolution for jon of a proposed amendment may be
proposed either by a majority of mf Directors of the Association or by not
less than one-third (1/3) of the me the Association. Directors and members
not present in person or by proxy at eting considering the amendment may
express their approval in writing, pro such approval is delivered to the

secretary at or prior to the meeting. Ex sewhere provided, approvals must
be by affirmative vote of:

(a) Before or after control of the Board is\tengd.gver to Unit Owners other than
the Developer, Unit Owners owning -- han 50% of the Units and by

not less than 66 2/3% of the Board of D : f the Association; or
ed ove,

(b) Before or after control of the Board is turn Unit Owners other than
the Developer, 100% of the Board of Dire
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(c) Before or after control of the Board is turned over to Unit Owners other than
the Developer, not less than 50% of the entire membership of the Board of
Directors in the case of amendments to the section hereofentitled “Insurance”
that are reasonably required by insurers or Institutional First Mortgagees.

After control of the Board is turned over to Unit Owners other than the
Developer, Unit Owners owning not less than 75% of the Units; or

The Developer. The Developer, during the time the Developer is in control of
he Board of Directors of the Association, may amend the Declaration, the Articles
FAcorporation or the By-Laws of the Association to correct an omission or error
f ct any other amendment, except that this procedure for amendment cannot be
f such an amendment would adversely effect substantial property rights of Unit
wnegs, @nless the affected Unit Owners consent in writing. The execution and
of any amendment by the Developer hereto shall be conclusive evidence
endment does not materially adversely effect substantial property rights
Owners who did not join in or consent to such execution, and any such

amen: all be effective as provided below unless subsequently rescinded.

6.3  Executio ecordm An amendment, other than amendments made by the
Developer uant to the Act or this Declaration, shall be evidenced by a
certificate of g?Agsomatlon which shall include recording data identifying the
Declaration and shall-he executed in the form required for the execution of a deed.
Amendments by @zeloper must be evidenced in writing but a certificate of the
Association is not tquired. An amendment of the Declaration is effective when
properly recorded in tl@lic records of the County.

6.4  Proviso. Unless otherwi
no amendment shall chan
been sold by the Developenin
appurtenances to any Unit, or
shares the common expenses aﬁ%

unless the record Owner(s) there: d

tded specifically to the contrary in this Declaration,
onfiguration or size of any Unit that has already
aterial fashion, materially alter or modify the
the percentage by which the Owner of a Unit
common elements and common surplus,
cord owners of mortgages or other liens
he amendment. No amendment may be
adopted which would adversely a he interest of the Developer or any
Institutional First Mortgagee without HE n,consent of the Developer or such
Institutional First Mortgagee(s), as apprg

7. Maintenance and Repairs. @

7.1 Units. All maintenance, repairs and replacem in or to any Unit (except for
extertor windows which shall be repaired, Yépladed and maintained by the
Association) and limited common elements apperta r@ ereto (except for assigned
parking spaces), whether structural or nonstructurat; inary or extraordinary,
including, without limitation, maintenance, repai cement of glass, the
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interior side of the entrance door and all other doors within or affording access to a
Unit, and the electrical, plumbing, heating and air conditioning fixtures, if any, within
the Unit or belonging to the Unit Owner, shall be performed by the Owner of such
Unit at the Unit Owner’s sole cost and expense, except as otherwise expressly
provided to the contrary herein.

7.2, Common Elements. Except to the extent proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the common elements
(other than certain limited common elements as provided above) shall be performed
the Association and the cost and expense thereof shall be charged to all Unit
WIIETs as a common expense, except to the extent arising from or necessitated by
Gegligence, misuse or neglect of specific Unit Owners, in which case such cost

expense shall be paid solely by such Unit Owners.

8. Additions. Altefations or Improvements by the Association. Whenever in the Judgment
Directors, the common elements, or any of them, shall require capital
ns, or improvements (as distinguished from repairs and replacements)
ss of $25,000 in the aggregate in any calendar year, the Association may
proceed with ditions, alterations or improvements only if the making of such
additions, altera r improvements shall have been approved by (i) a majority of the Unit
Owners voting at @ g at which a quorum is attained, and (ii) the Primary Institutional
First Mortgagee. Anysielradditions, alterations or improvements to such common elements,
or any of them, costinggr the aggregate $25,000 or less in a calendar year may be made by
the Association withouf z@wl of the Unit Owners or any Institutional First Mortgagee.

The cost and expense of h additions, alterations, or improvements to such common
elements shall constitute apart of the common expenses and shall be assessed to the Unit

Owners as common expenses@

9. Additions, Alterations or Imp nts by Unit Owners.

9.1 Consent of the Board of ... No Unit Owner shall make any structural
addition, alteration or impro %ﬁ)or to their Unit, or any alteration to limited
or.

comimmon elements, without the consent of the Board of Directors. The
Board shall have the obligation t§ afiswerany written request by a Unit Owner for

approval of such an addition, alterd

(30) days after such request and ali
b, and the failure to do so within the

alteration or improvement. All such additi¥ns, alterations and improvements by the

Unit Owners shall be made in compliance /frifi\all laws, rules, ordinances and

regulations of all governmental authoritie : jurisdiction and with the
WHDIA

requirements imposed by the Association in its al. A Unit Owner making or
causing to be made any such additions, alterations'e ovements agrees, and shall
be deemed to have agreed, to hold the Assogi all other Unit Owners
harmless from any liability and expenses arising therefn
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9.2  Additions, alterations or improvements by Develeper. The foregoing restrictions
of this Section 9 shall not apply to Developer Units. The Developer shall have the
additional right, without the consent or approval of the Board of Directors or other
Unit Owners, to make alterations, additions or improvements, structural and
nonstructural, interior and exterior, ordinary and extraordinary, in, to and upon any
Unit controlled or owned by it and all common elements (including, without
limitation, the removal of walls, floors, ceilings and other structural portions of the
improvements) except that no such amendments shall alter the number or size of the
Units.

ooperation Agreement. Each Unit Owner shall reasonably cooperate with the
Geloper and with other Unit Owners to permit access to such Unit Owner's unit
may reasonably become necessary in connection with the Developer's or another
Owner's repair, replacement, installation or improvement of the Developer's or
Such %-th@ Unit Owner's plumbing, electrical, cable, mechanical or other systems.

(a) Unit Owner (or the Developer) making such repair, installation,
eplacement or improvement shall provide reasonable notice, shall take
ble precaution.s against damage, anfi sha_ll.pay for .tl.le full and
cqmypiicte cost of repair or replacement (to its original condition) of any

a]
‘u used.

.:

(b) All of ork must be scheduled in such a manner as to cause the minimal
amount of ingierence to the business operations and the minimal amount of

exposure

age.

Just be performed by qualified persons, who are highly
i the field for which such work is to be performed.

10.
gvote or consent of the Association, to (i) make
alterations, additions, or improvemedny {3 and upon Units controlled by Developer,
whether structural or non-structural, ofJj1a )eia traordinary; and (ii) change the layout or
number of rooms in any Developer-conts Y&{l = 4’ ; provided, however, that the percentage
interests in the common elements of any g her than Developer-controlled Units) shall
not be changed by reason thereof unless the l@ of such Units shall consent thereto and,
provided further, that Developer shall comply-%iiiall sqws, ordinances and regulations of
all governmental authorities having jurisdiction g. In making the above alterations,
additions and improvements, the Developer may relocate and alter common elements
adjacent to such Units, create additional common elépie

common elements in Units, provided that such relocatie
negatively affect the value of the Units of Unit Owng
amendments to this Declaration required by actions taket¥pufsiant to this Paragraph 10 may
be effectuated by the Developer alone. Without limitin 8 - ality of Section 6.4 hereof,
the provisions of this Section may not be added to, am¥énded eleted without the prior
written consent of the Developer. No changes in Devel d Units may be made

>
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which arein violation of the Developer’s obligations as created by Florida Statutes Chapter 718.

11. Operation of the Condominium by the Association; Powers and Duties. The Association
shall be the entity responsible for the operation of the Condominium. The powers and duties
of the Association shall include those set forth in the By-Laws and Articles of Incorporation
ofthe Association (respectively, Exhibits “4” and “5” annexed hereto) as amended from time

to time. In the event of conflict between the powers and duties of the Association as set forth

I\

in“the Declaration, Articles of Incorporation and By-Laws, the Declaration shall take

and duties set forth in the Act, as well as all powers and duties granted to or imposed
hy-this Declaration, and all the powers of a Florida corporation not for profit,
ithout limitation:

The irrevocable right to have reasonable access to each Unit from time to
ime during reasonable hours with reasonable notice as may be necessary for
maintenance, repair or replacement of any common elements therein, or
for making emergency repairs therein necessary to prevent damage to the
*j_r on elements or to any other Unit or Units, or to determine compliance
?ﬂ,4 ¢ terms and provisions of this Declaration, the exhibits annexed
: @- the rules and regulations adopted pursuant to such documents, as
4_() ey be amended from time to time.

Owners ase, maintain, repair and replace the common elements.

(c) The duty to in accounting records according to good accounting
practices, whi 1 be open to inspection by Unit Owners or their
re

(b)  The power tgake and collect assessments and other charges against Unit

authorized rep es at reasonable times.

(d)  The power to contfac the management and maintenance of the
Condominium properfyan. Juthorize a management agent {who may be
an affiliate of the Dev&jpper sist the Association in carrying out its
powers and duties by o‘ioA- ing such functions as the submission of
proposals, collection of ass§gsments, preparation of records, enforcement of
rules and maintenance, repair afd¥gplacement of the common elements with
funds as shall be made availabi€hythe Association for such purposes. The
Association and its officers shall 2
duties granted by the condominiuntdocuments and the Act, including, but not
limited to, the making of assessmenty, zFon ulgation of rules and execution
of contracts on behalf of the Associatiag,

(e) Subsequent to the recording of this Deelafditon, the Association, when
authorized by the majority of the to of the members of the
Association and approved by the Primary Institttjénal First Mortgagee, shall
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have the power to acquire and enter into agreements for the acquisition of fee
interests, leaseholds, licenses, memberships, beneficial interests and other
possessory, use or other interests in lands or facilities, whether or not
contiguous to the lands of the Condominium, intended to provide for the use
or benefit of the Unit Owners on an exclusive or non-exclusive basis. The
expense of ownership, rental, membership fees, operations, replacements, and
other undertakings in connection therewith shall be common expenses.

(H The Developer plans to enter into a license or similar agreement with the City
of Boca Raton to improve and maintain Berkeley Street from North Federal
Highway west for one (1) block, for the non-exclusive benefit of all of the

O Unit Owners. If such license agreement is entered into, the expense thereof,
including but not limited to the expense of maintenance of the street,
@ sidewalks, lights and landscaping shall be common expenses.
O

( he power to adopt and amend rules and regulations covering the details of

operation and use of the condominium property.

11.1  Limitat of Association. Notwithstanding the duty of the
aintain and repair parts of the condominium property, the
@énge liable to Unit Owners for injury or damage, other than for

the cost of maj ce and repair, caused by any latent condition of the property.

11.2  Restraint upon g\%mem of shares in assets. The share of a Unit Owner in the
funds and assets ofitlie Association cannot be assigned, hypothecated or transferred

in any manner except @ppuﬁenance to his Unit.

11.3  Approval or disanprovéggymtters. Whenever the decision of a Unit Owner is
required upon any matter, or not the subject of an Association meeting, that
decision shall be expressed yy th e person who would cast the vote for that Unit
if at an Association mecting{ufiless He joinder of record Owners is specifically
required by this Declaration. &

‘re.) Unless otherwise specifically provided to
the contrary herein or in any of the ex rm ttached hereto, the Association shall act
through its officers in accordance with-##e"degisiqns of the Board of Directors. Unit
Owners shall not have any power or authq @ ;
otherwise specifically required hereundés’or under any of the exhibits attached
hereto. Officers need not have specific Boa "} ority for actions taken by such
officers in the ordinary course of business. The.Board shall be responsible for any
interpretation adopted of this Declaration and itits and an opinion of counsel
stating that an interpretation adopted by the Boardi&fdtunreasonable shall establish
the validity of such interpretation. @
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12. Determination of Common Expenses and Fixing of Assessments Therefor. The Board
of Directors shall from time to time, and at least annually, prepare a budget for the
Condominium, determine the amount of assessments payable by the Unit Owners to meet
the common expenses of the Condominium and atlocate and assess such expenses among the
Unit Owners in accordance with the provisions of this Declaration and the By-Laws. The
Board of Directors shall advise all Unit Owners promptly in writing of the amount of the
assessment payable by each of them as determined by the Board of Directors as aforesaid and
sh\urnish copies of each budget, on which such assessments are based, to all Unit Qwners

‘(ﬁ requested in writing) to their respective mortgagees. The common expenses shall

nclu?) e expenses of the operation, maintenance, repair and replacement of the common
CTATT]

Chits, costs of carrying out the powers and duties of the Association and any other

behsos, designated as common expenses by the Act, this Declaration, the Articles or

the Association or by the Association. The budget shall include reserves as

requi he Act. Working capital contributions may be used as the Board shall determine
f1

from tiitfe to {img for any expenses allowed under the Act.

Any budg%&xd shall be subject to change to cover actual expenses at any time. Any
such change'shall be adopted consistent with the provisions of the By-Laws. Anything to the
contrary herein standing, the Association shall have the power to specially charge and
2$SEss one Or m it Owners (without being obligated to similarly charge and assess all
other Unit Owne penses incurred by the Association solely for the benefit of, or as
a result of actions ions of, such Owner or Owners as the Board deems appropriate
from time to time. Or@gosed, such special charges and assessments shall be deemed to

be assessments for common expenses in respect of such Unit or Units only for purposes of
this Declaration, the Ext@taehed hereto and the Act.

13. Collection of Assessments.

13.1 Liability for assessni@ Unit Owner, regardless of how title is acquired,
including a purchaser at a jusic?al sale, shall be liable for all assessments coming due
while such person is the Ung'O . In a voluntary conveyance, the grantee shall
be jointly and severally liable Qrantor for all unpaid assessments against the
grantor for any unpaid share on expenses up to the time of the
conveyance, without prejudice t he grantee may have to recover from the
grantor the amounts paid by the The liability for assessments may not be

avoided by waiver of the use or eng t of any common elements or by the
abandonment of the Unit for which t nts are made.

13.2  Default in payment of assessments forxcommeon expenses. Assessments and
installments thereof not paid within ten (10)day$\from the date when they are due
shall bear interest at the highest lawful ra &;.ma the due date until paid. The
Association has a lien on each condominium p @u any unpaid assessments on
such parcel, with interest and for reasonable attorsiéy’s fees and costs incurred by the
Association incident to the collection of the asses 1@ br enforcement of the lien.
The lien is effective from and after recording a Slaim6lien in the Public Records

of the County, stating the description of the conddiui arcel, the name of the
F:\WP50\SIDER\Berkeley\Berkley Declaration.wpd
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record Owner, the amount due and the due dates. The lien is in effect until all sums
secured by it have been fully paid or unti! barred by law. The claim of lien includes
only assessments which are due when the claim is recorded. A claim of lien shall be
signed and acknowledged by an officer or agent of the Association. Upon payment,
the person making the payment is entitled to a satisfaction of the lien. The
Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage of real property is foreclosed and may also bring an action to
recover amoney judgment for the unpaid assessments without waiving any claim of
lien.

otice of intention to foreclose lien. No foreclosure judgment may be entered until
Foast thirty (30) days after the Association gives written notice to the Unit Owner
its intention to foreclose its lien to collect the unpaid assessments. If this notice
@S& given at least thirty days before the foreclosure action is filed, and if the unpaid
ssesgiments, including those coming due after the claim of lien is recorded, are paid

b ¢ entry of a final judgment of foreclosure, the Association shall not recover
att fees or costs. The notice must be given by delivery of a copy of'it to the
Uni er or by certified mail, return receipt requested, addressed to the Unit
Owner. er diligent search and inquiry the Association cannot find the Unit
Owner ling address at which the Unit Owner will receive the notice, the court

may proc the foreclosure action and may award attorney’s fees and costs as
permitted he notice requirements of this subsection shall be deemed
satisfied if the wner records a Notice of Contest of Lien as provided in the Act.

13.4 Appointment of Q% r to collect rental. During the pendency of any foreclosure
action, if the Unit er remains in possession of the Unit and the claim of lien is
foreclosed, the court ir@scretion may require the Unit Owner to pay a reasonable

rental for the Unit and sociation is entitled to the appointment of a receiver to
collect the rent. @

13.5 Institutional First Mortgagee. he event an Institutional First Mortgagee shall
obtain title to the Unit as a régult o fBreclosure of its mortgage, or as a result of a
deed given in lieu of foreclosu&
and assigns shall only be liable £
other charges by the Association p

13.6  Developer’s liability for assessments. The Develogetshall pay all assessments on
its Units when such assessments become due an d12 @ according to any elections
available to the Developer pursuant to the Act.
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13.7 Possession of Unit. Any person who acquires an interest in a Unit, except
Institutional First Mortgagees through foreclosure of a first mortgage of record (or
deed in lieu thereof), including, without limitation, persons acquiring title by
operation of law, shall not be entitied to occupancy of the Unit or enjoyment of the
common elements until such time as all unpaid assessments and other charges due
and owing by the former Owner, if any, have been paid.

14, ¥drdmeed” Insurance covering the Condominium shall be governed by the following

14.1 urc

s€ custody and pavment of policies.

(a) @Chﬂ. All insurance policies covering the condominium property shall
¢ purchased by the Association and shall be issued by an insurance company

(b)

(c)

(d)

(c)

6y

ized to do business in Florida.
A . Each insurance policy, the agency and company issuing the
poli Insurance Trustee (if appointed) hereinafter designated shall

be subgjg)\;‘gﬁhe approval of the Primary Institutional First Mortgagee, if
required b

entity.
Named inswred. The named insured shall be the Association individually
and as agent fof-Oyners of Units covered by the policy, without naming
ot their mortgagees, without naming them.

Copies to Mortgagees. ested by a Mortgagee, one copy of each
insurance policy, or a certifica @ ncing such policy, and all endorsements
thereto, shall be furnished b #-1' so¢iation to each Institutional First
Mortgagee included in the mortghgge-foster who holds a mortgage upon a
Unit covered by the policy. Copiedr certificates shall be furnished not less
than ten (10) days prior to the beginnjfig Sfithe term of the policy or ten (10)
days prior to the expiration of each pr olicy that is being renewed or
replaced, whichever date shall first occ

Personal property and liability. U@ $ may obtain insurance
coverage at their own expense and at their ow 1&tion upon their personal

property and for their personal liability and Xpense.
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142 Coverage. The Association shall maintain insurance covering the following:

(a) Casualty. The Building (including all of the exterior windows and all of the
Units and the fixtures, installations or additions lying within the boundaries
of the Units initially installed by the Developer and common elements
therein, but not including fumniture, furnishings, or other personal property
supplied or installed by Unit Owners or tenants of Unit Owners) and
Improvements on the common elements from time to time, together with all
service machinery contained therein, shall be insured in an amount not less
than 100% of the replacement value thereof, excluding foundation and
excavation costs, but the policy may contain reasonable deductible limits, all

O asdetermined from time to time by the Board of Directors of the Association.
@ Such coverage shall afford protection against:

(ip  Loss or damage by fire and other hazards covered by a standard
@ extended coverage endorsement; and

@ Such other risks as from time to time are customarily covered with

respect to buildings similar in construction, location and use,

including, but not limited to, flood, windstorm, vandalism and

@licious mischief.

(b) Liabilit¥"Comprehensive general public liability covering loss or damage
resulting from accidents or occurrences on or about or in connection with the
condominium pr. T any work, matters or things related to the condominium

property or this DekHiration and its exhibits, with such coverage as shall be required
by the Board of Directg f"'*) e Association, but with combined single limit liability
{:_H or each accident or occurrence.

of not less than $1,000

(©)

(e) Plate glass insurance. &g/\

® Flood and windstorm insu
First Mortgagee or if the Asso

if required by the Primary Institutional
lects.

(g Fidelity insurance covering all directors, officers and employees of the
Association and managing agents wl@dle Association funds.

(h) Such other insurance as the Board o@tors of the Association shall

determine from time to time to be desirable; f f
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(1) When appropriate and obtainable, each of the foregoing policies shall waive
the insurer’s right to: (1) subrogation against the Association and against the
Unit Owners individually and as a group, (i1) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the event of co-insurance
or if other insurance carriers have issued coverage upon the same risk, and
(111} avoid liability for a loss that is caused by an act of the Board of Directors
of the Association, or by a member of the Board of Directors of the
Association or by one or more Unit Owners.

ditional provisions. All policies of physical damage insurance shall provide that
uch policies may not be cancelled or substantially modified without at least ten (10)
prior written notice to all of the insureds, including all mortgagees of Units.
iQr to obtaining any policy of fire insurance or any renewal thereof, the Board of
@tors shall obtain an appraisal from a fire insurance company or otherwise of the
llreplaggment value of the Building and the insured Improvements on the common

14.4 i emiums upon insurance policies purchased by the Association shall
ociation as a common expense, except that the amount of increase
ioned by misuse, occupancy or abandonment of any one or
more Units or appurtenances or of the common elements by particular Unit
Owners shall b& assessed against and paid by such Owners.

145 Insurance Trustare of proceeds. All insurance policies obtained by the
Association shall be f benefit of the Association, and shall provide that all
proceeds covering pro gsses shall be paid to the Insurance Trustee, which may
be designated by the B@f Directors and which shall be any bank, or trust
company in Florida wit owers, conducting business in the County. The
insurance Trustee (if appoingd) { not be liable for payment of premiums, nor for
the renewal or sufficiency o isie§) nor for the failure to collect any insurance
proceeds. The duty of the Insuﬁ tee (if appointed) shall be to receive such
proceeds as are paid and to hold trust for the purposes elsewhere stated
herein, and for the benefit of the ners and their respective mortgagees in the

following shares, but which shares@not be set forth on the records of the
Insurance Trustee:

(a) Common elements. Proceeds ; account of damage to the common
elements shall be held in undivided s or cach Unit Owner, such shares
being the same as the undivided sharé the commion elements appurtenant

to each Unit. @

(b) Units. Proceeds on account of damage t@all be held in the following
undivided shares:
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(1) When the Building is to be restored - for the Owners of damaged
Units in proportion to the cost of repairing the damage suffered by
each Unit Owner, which cost shall be determined by the Association.

(i)  When the Building is not to be restored an undivided share for each

Unit Owner, such share being the same as the undivided share in the
common elements appurtenant to his Unit.

(c) Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or

O have applied to the reduction of a mortgage debt any insurance proceeds
except distributions thereof made to the Unit Owner and mortgagee pursuant
@ to the provisions of this Declaration.
146 Di i?on of proceeds. Proceeds of insurance policies received by the Insurance
appointed) shall be distributed to or for the benefit of the beneficial
n the following manner:

(a) &@e of the insurance trust. All expenses of the Insurance Trustee shall
be @id or provision made therefor.

(b) Recon fon or repair. If the damage for which the proceeds are paid is
tobe repaire%; reconstructed, the remaining proceeds shall be paid to defray

the cost t elsewhere provided herein. Any proceeds remaining after
defraying siigh costs shall be distributed to the beneficial owners, remittances
to Unit Owner heir mortgagees being payable jointly to them. This is
a covenant for @ieﬁt of any mortgagee of a Unit and may be enforced by
such mortgagee.

c) Failure to reconstufict or-repair. If it is determined in the manner
elsewhere provided th. .L"a aflage for which the proceeds are paid shall not
be reconstructed or repa ieTemaining proceeds shall be distributed first

to all Institutional First \ n an amount sufficient to pay off their

mortgages, and the balance y, to the beneficial owners. This is a

covenant for the benefit of an gagee of a unit and may be enforced by

them.

(d) Certificate. In making distributio;o Unit Owners and their mortgagees, the
Insurance Trustee may rely upon a ce m ¢ of the Association made by its
president and secretary as to the namey’of the Unit Owners and their
mortgagees and their respective shares c@

Histribution.

14.7  Association as agent. The Association is hereby
each Unit Owner and for each owner of a mortgag &b lien upon a Unit and for
each owner of any other interest in the condomini ropeyty to adjust all claims
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arising under insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

14.8  Unit Owners’ personal coverage. The insurance purchased by the Association shall
not cover claims against an Owner due to accidents occurring within his
Condominium Unit nor casualty or theft loss to the contents of an Owner’s Unit. It
shall be the obligation of the individual Unit Owner if such Owner so desires to
purchase and pay for insurance as to all such and other risks.

nefit of mortgagees. Certain provisions in this Section 14 entitled “Insurance”
re for the benefit of mortgagees of Condominium Units and may be enforced by
B mortgagees.

15, M@&ion or Repair After Fire or Other Casualty.

O
ination to reconstruct or repair. In the event of damage to or destruction

ing and Improvements as a result of fire or other casualty (unless 75% or

morc8f'the Building is destroyed or substantially damaged and Unit Owners owning

75% or @f the Units and interests in the common elements elect not to proceed
c

with rep restoration and the Primary Institutional First Mortgagee approves
such ele ¢ Board of Directors shall arrange for the prompt repair and
restoration ding (including all common elements in any damaged Units,
but not inclu@miture, furmishings, or other personal property supplied or
installed by any Unig-Qwner or a tenant of a Unit Owner), and the proceeds of alt
insurance policie be disbursed to the contractors engaged in such repair and
restoration in approgriate progress payments. If 75% or more of the Building is
substantially damaged troyed and if Unit Owners owning 75% of all Units and
interests in the comm ents duly and promptly resolve not to proceed with the
repair or restoration ther the Primary Institutional First Mortgagee approves
such resolution, the cond property will not be repaired and shall be subject
to an action for partition instgtute any Unit Owner, mortgagee or lienor, as if the
Condominium property were gwheghfcommon, in which event the net proceeds of
insurance resulting from such a estruction shall be divided among all the
Unit Owners in proportion to t € ive interests in the common elements,
provided, however, that no payme be made to a Unit Owner until there has
first been paid off out of his share o d all mortgages and liens on his Unit
in the order of priority of such mortg igns. Whenever in this Section the
words “promptly repair” are used, it sh repairs are to begin not more than
sixty (60) days from the date the proceed$6F insurance are received by or on behalf
of the Association on account of such damagg-op\destruction sufficient to pay the
estimated cost of such work and not more thak.nthe

Directors determines that such proceeds of ing
estimated costs of such work. The Insurance T appointed) may rely upon
a certificate of the Association made by its pres and secretary to determine
whether or not the damaged property is to be reconstn or repaired.

e are insufficient to pay said
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15.2  Plans and specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements; or if
not, then in accordance with the plans and specifications approved by the Board of
Directors of the Association.

153  Special Responsibility. Ifthe damage is only to those parts of one or more Units for
which the responsibility of maintenance and repair is that of the respective Unit

Owners, then the Unit Owners shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of reconstruction and repair after
sualty shall be that of the Association.
1

Estimate of costs. Immediately afier a determination is made to rebuild or repair
age to property for which the Association has the responsibility of reconstruction
epair, the Association shall obtain reliable and detailed estimates of the cost to

uild qrrepair.
155 As ts. If the proceeds of the insurance are not sufficient to defray the
esti d costs of reconstruction and repair by the Association, or if at any time

funds fi ayment of the costs of reconstruction and repair are insufficient,

during I@Zaion and repair, or upon completion of reconstruction and repair, the

assessme be made against the Unit Owners in sufficient amounts to provide

funds for t t of such costs. Such assessments on account of damage to
ac

common ele hall be in proportion to the Owner’s share in the common
elements, and unt of damage to Units alone, in proportion to the cost of
repairing the dzm@fered by each Unit Owner as determined by the Association
(without regard to fgprovements which may have been made to certain Units by the
Unit Owners thereof).

15.6  Construction funds. The a‘g!'- for payment of the costs of reconstruction and repair
after casualty, which shallegfiist of proceeds of insurance held by the Insurance
Trustee (if appointed) and\f
against Unit Owners, shall be
manner:

(a) Association. If the total gﬁﬁlents made by the Association in order to
S

provide funds for payment o ts pf reconstruction and repair which is the
s-morg than $100,000.00, then the sums

s@i in payment of such costs in the following

: sited by the Association with the
csg the Association shall hold the sums paid
upon such assessments and disburse@ame in payment of the costs of

reconstruction and repair.

(b) Insurance Trustee. The proceeds of i .. Age collected on account of a
casualty, and the sums deposited wigh surance Trustee by the
Association from collections of assessmeht eai nit Owners on account

of'such casualty, shall constitute a constructi ich shall be disbursed
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in payment of the costs of reconstruction and repair in the following manner
and order:

(i)

P o
@

(iti)

(iv)

Association - lesser damage. If the amount of the estimated costs of
reconstruction and repair which is the responsibility of the
Association is less than $100,000.00, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board of
Directors of the Association; provided, however, that upon request to
the Insurance Trustee by an Institutional First Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are included
in the construction fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major damage.

Association - major damage. If the amount of the estimated costs

of reconstruction and repair which is the responsibility of the
Association is more than $100,000.00, then the construction fund
shall be disbursed in payment of such costs in the manner required by
the Board of Directors of the Association and upon approval of an
architect qualified to practice in Florida and employed by the
Association to supervise the work.

Owner. If there is a balance of insurance proceeds after
ent of costs of reconstruction and repair that is the responsibility
f the Association, this balance may be used by the Association to
ef@aﬁs to Units or may be distributed to Owners of damaged
Unifgwho have the responsibility for reconstruction and repair of their
Units. istribution shall be in the proportion that the estimated
cost ofi fecdrstruction and repair of such damage in each damaged
Unit bea:r iy total of such estimated costs in all damaged Units as
determined-b Board; provided, however, that no Unit Owner
shall be pai nt in excess of the estimated costs for his Unit.
All proceeds Wsed to effect repairs to Units. Any balance
remaining after its have been effected shall be distributed to
the affected Unit d their mortgagees jointly.

Surplus. [t shall bt/ ed that the first monies disbursed in
payment of costs of reccnstirugtiqn and repair shall be from insurance
proceeds. If there is a bé l@@e a construction fund after payment
of all costs of the reconsigtction and repair for which the fund is
established, such balance shal istributed to the beneficial owners
of the fund in the manner els stated; except, however, that the
part of a distribution to a beneﬁ ner which is not in excess of
assessments paid by such ownerhiro r: construction fund shall not

be made payable to any mortgage

N
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(v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determine whether or not sums paid
by Unit Owners upon assessments shall be deposited by the
Association with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be upon the order of
the Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund, nor
to determine whether surplus funds to be distributed are less than the
assessments paid by Owners, nor to determine the payees nor the
amounts to be paid. Instead, the Insurance Trustee may rely upon a
certificate of the Association, made by its president and secretary as

O to any or all of such matters and stating that the sums to be paid are
due and properly payable, and stating the names of the payees and the

@ amounts to be paid.

15.7 ce Trustee. Anything to the contrary in this Declaration notwithstanding,
m¢ment of an insurance trustee is optional on the part of the Association. If
trustec is appointed, the Association shall undertake directly all
responsibilities of the Insurance Trustee provided for in this Declaration.
15.8 agees. Certain provisions in this Section 15 are for the benefit of
mortgagees éf?-md may be enforced by any of them.
16. Condemnation.

16.1 Deposit of Awar’. ; with Insurance Trustee. The taking of portions of the
condominium property, ndemnation shall be deemed to be a casualty, and the
awards for that taking §Rallbe deemed to be proceeds from insurance on account of

with the Insurance Trustee; e event of failure to do so, in the discretion of
the Board of Directors of the i6h a special assessment shall be made against
a defaulting Unit Owner in the? 0 his award, or the amount of that award
shall be set off against the sums ade payable to that Owner.

16.2 Determination Whether to Contin ominium. Whether the Condominium
will be continued after condemnation ined in the manner provided for
determining whether damaged propert
casualty. For this purpose, the taking b

casualty. @

16.3 Disbursement of Funds. Ifthe Condominium i @ ated after condemnation, the
proceeds of the awards and special assessrnen deemed to be insurance

proceeds and shall be owned and distributed in<hg mapner provided for insurance
proceeds if the Condominium is terminated after ¥ cirsus }
not terminated after condemnation, the size of the Ca
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the property damaged by the taking will be made useable in the manner provided
below. The proceeds of the awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursement of funds by
the Insurance Trustee after a casualty.

16.4 Unit Reduced but useable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made useable for the purpose for which it was
intended, the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be effected in

e Condominium,

O Restoration of Unit. The Unit shall be made habitable. If the cost of the
@ restoration exceeds the amount of the award, the additional funds required

shall be assessed against the Owner of the Unit.

O
(b%)istribution of Surplus. The balance of the award, if any, shall be
@, Eigributed to the Owner of the Unit and to each mortgagee of the Unit, the
emittance being made payable jointly to the Owner and mortgagees.
(c) ment of Shares in Common Elements. If the floor area of the Unit

is N by the taking, the percentage representing the share in the common
ele of the common expenses appurtenant to the Unit shall be

reduce the proportion by which the floor area of the Unit is reduced by
the taking, and.then the shares of all Unit Owners in the common elements
shall be r@

the taking.

as percentages of the total of the new shares as reduced by

16.5

a Unit that it cannot be nya
award for the taking of the
stated and the following chi

(a) Payment of Award. 1@ all be paid first to all Institutional First
Mortgagees in an amountmo pay off their mortgages due from those
Units which are not habita@‘ ond to the Association for any due and
unpaid assessments; third joi ¢ Unit Owners and mortgagees of Units
in an amount not to exceed the

¢ of the Unit immediately prior to
the taking (with credit being g

payments previously reserved for
Institutional First Mortgagees); the balance, if any, to repairing and
replacing the common elements.

seable for the purpose for which it was intended, the
shall be used for the following purposes in the order
ges-stall be effected in the Condominium:

(b) Addition to Common Elements. Ther kng portion of the Unit, if any,
shall become part of the common elementsagid’shall be placed in a condition

]
for use by all of the Unit Owners in :‘-- 4‘3_;” proved by the Board of
Directors of the Association, if possible; provid ei%at if the cost of the work

shall exceed the balance of the fund from t r the taking, the work
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shall be approved in the manner elsewhere required for further improvement
of the common elements and as provided in subparagraph (d) below.

() Adjustment of Shares in Common Elements. The shares in the common
elements appurtenant to the Units that continue as part of the condominium
shall be adjusted to distribute the ownership of the common elements among
the reduced number of Unit Owners. This shall be done by restating the
shares of continuing Unit Owners in the common elements as follows:

(1) Add the total percentages of all Units of continuing Owners prior to
the adjustment, but after adjustments made in accordance with this
Section 16.5(c) hereof (the Percentage Balance)

©

(i)  Divide said percentage of each Unit of all continuing Owners by the
Percentage Balance.

O
result of such division for each remaining Unit shall be the adjusted
ercentage for such Unit.

(d) ents. Ifthe balance of the award (after payments to the Unit Owner
an Owner’s mortgagee as above provided) for the taking is not
suf; Iter the remaining portion of the Unit for use as a part of the
comm ents, the additional funds required for such purposes shall be

Owners s after the changes in the Condominium effected by the
taking. The-assessments shall be made in proportion to the shares of those
Owners in the on elements after the changes effected by the taking.

raised by ass;ments agamst all of the Unit Owners who will continue as

(e) Arbitration. If fhe ket value of a Unit prior to the taking cannot be
determined by agr between the Unit Owner and mortgagees of the
Unit and the Associafio in 30 days after notice by any party, the value
shall be determined b &t n in accordance with the then existing rules
of the American Arbitra{on A¥Sopjation, except that the arbitrators shall be

\ i

proceedings shall be assessed agathist all Unit Owners in proportion to the
shares of the Owners in the commaqfi€l3iments as they exist prior to the

changes effected by the taking. @

16.6 Taking of Common Elements. Awards for the takif Z (d common elements shall be
used to make the remaining portion of the com: o :IQ) ts useable in the manner
approved by the Board of Directors of the Association: gho ided, that if the cost of
the work shall exceed the balance of the funds frofes{e“awards for the taking, the
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17.

condorai
provisiong:

17.1

17.2

17.3

17.4

17.5

work shall be approved in the manner elsewhere required for further improvement
of the common elements. The balance of the awards for the taking of common
clements, if any, shall be distributed to the Unit Owners in the shares in which they
own the common elements after adjustment of these shares on account of the
condemnation. If there is a mortgage of a Unit, the distribution shall be paid jointly
to the Owner and the mortgagees of the Unit.

Amendment of Declaration . The changes in Units, in the common elements and
in the ownership of the common clements that are effected by condemnation shall be
idenced by an amendment of the Declaration of Condominium that need be
pproved only by a majority of all Directors of the Association.

O

and Use Restrictions. In order to provide for congenial occupancy of the
property and for the protection of the values of the Units, the use of the
n?&mperty shall be restricted to and shall be in accordance with the following

. Bach Unit shall be used as a commercial or professional place of
rha ori ginal business which may be operated in the Unit shall be approved
@- er. Any subsequent changes in the use of the Unit shall be subject to
the reason¥ r(ﬂ- proval of the Board of Directors of the Association. The provisions
isie -1 shall not be applicable to Units used by the Developer for

model units, s@?ﬁccs, commercial businesses or management services.

Exterior Alterat%?' Elo Unit Owner shall cause or allow improvements or changes
to the exterior of ‘&SUnit, limited common elements appurtenant thereto or the
Building, including, b imited to, painting or other decoration of any aesthetic
nature, the installatio ctrical wiring, television antenna, machines or air
conditioning units which rotrude through the walls or roof of the building or
in any manner change ance of any portion of the Building, without
obtaining the prior written déns f gle Association.

ic

Use of Common Elements. Th@ements shall be used only for furnishing

of the services and facilities for y are reasonably suited and which are
incident to the use and occupancy

Nuisances. No nuisances (as defined iation from time to time) shall be
allowed on the condominium property, n any use or practice be allowed which
is a source of annoyance to occupants™dr which interferes with the peaceful

possession or proper use of the condominiuny gt tty by occupants.

No improper uses. No immoral, improper, o hazardous or unlawful use
atiy

shall be made of the condominium property or
zoning ordinances and regulations of all gove \frefuta
thereover, and of the Association, shall be observed.
rules, regulations or requirements relating to an s
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property (including, but not limited to, applicable weight restrictions), shall be
complied with by, and at the sole expense of, the party obligated to maintain or repair
such portion of the condominium property, as elsewhere herein set forth.

17.6  Leasing. Any portion of a Unit may be rented to a person, entity, or business, who
would otherwise be qualified to be a Unit Owner, without the written permission of
the Board. All leases or subleases to any person, entity, or business who would
otherwise not be qualified to be a Unit Owner, shall be subject to approval of the
Association, which, to the extent lawful, may reject any such proposed lease for any

asonablereason. However, the Developer may lease any Unit that it owns to a third
arty without Association Approval. Leases of Units shall be made on forms that the
&d may require, from time to time or, the Board may require that all leases contain
Cerlain clauses. The Association shall have the right to terminate any lease in the
@5% a tenant violates any applicable provision hereof or of any of the exhibits
creto, @All leases are hereby made subordinate to any claim of lien of the
A tion for unpaid assessments regardless of when such lien is filed. The Unit
O Il be jointly and severally liable to the Association along with the tenant
for damages caused by the tenant.

17.7 Exterio ovements. No Unit Owner shall cause anything to be affixed or
, displayed or placed on the exterior walls, doors, balconies (if any)
or window uilding (including awnings, flooring, signs, storm shutters,

screens, furnipgre] fixtures and equipment), nor to plant or grow any type of
shrubbery, flower, trge, vine, grass or other plant life outside his Unit, without the
prior written con@the Association.

17.8 No Time Share Esta
estates (as defined by

o Unit may be divided into any time share estate or
or similar interval or periodic ownership plan.

fes—3
e AL

17.9 Weight and Sound Rest
Unit or on any of the com

No heavy object may be placed anywhere in the
ents (including, but not limited to, the limited
common elements) without ritten approval of the Association; which
approval may be denied for an¥z¢as e reason. Without limiting the generality
of the foregoing, ceramic tile or T and/or hard floor surfacing may not be
installed without the prior written al of the Association and must be sound
attenuated. Persons violating this r n shall be held strictly liable for all
resulting damages. Violations will al icable Developer warranties.

17.10 Employee Restrictions. No Unit Ownershall allow their Unit or Combined Units
to be occupied, at any given time, by mgpe Man five (5) persons per every
one-thousand (1,000) useable square feet of Spags-ewned or occupied by said Unit
Owner. The purpose of this restriction is to -@ a “boiler operation” type of
business from being conducted in the Building. Fer#xax ple, if a Unit or combined
Units constituting one business suite consists f @ hundred (1,200) useable

square feet, a maximum of six (6) people may work in s@ usiness suite at any one
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(1) time. This restriction does not prohibit visitors or clients from entering upon a
Unit at any time.

17.11 Common Ownership of Entire Floor. In the event that a single person or entity
owns all of the Units on a floor of the Condominium (for example the entire fourth
floor) said person or entity or their successors or assigns shall have the temporary
exclusive right to use the Common Elements on said floor while such persons or
entity enjoys such ownership. At such time as the person or entity sells one or more
of the Units constituting only a portion of said floor, said person or entity must
store, at their own cost and expense, all Common Elements as reflected in Exhibit
to the Declaration.

. The Building is designated as a non-smoking Building, and there
not be any smoking inside the Building. The Association may designate certain
eas Qf the exterior Common Elements where individuals may smoke, as well as
prgjéé for fines for the violation of this restriction.

17.13 Parkin¢ ulations. The Association may designate and enact rules and
regulatipns’géyverning the parking of vehicles on the common elements. These rules
may inc ﬁ' put shall not be limited to the number of vehicles that may be parked
on the cork @ ements at any one time by the employees, officers or independent
contractors sJ

Units owned by i ffiliates. The Association is also empowered, from time to
time, to exempt other Owners or Units from certain specific restrictions, for good

cause shown. @

Ovmer based on the size of the Unit.
17.14 Applicability. "The gregoing restrictions shall not apply to the Developer nor to

18. : @ nits. No Unit Owner other than the Developer may
sell or lease his Unit except by con g with the following provisions:

18.1 Right of first refusal. Subjefifo the f))rovisions of paragraph 17.6 above, any Unit

Owner who receives a bona fig-6ffBrEapurchase or lease his Unit (such offer to

py b2, 1s called an “Outside Offer”, the party
efl an “Outside Offeror”, and the Unit Owner
to whom the Qutside Offer is made ¥/Called an “Offeree Unit Owner”), which he
intends to accept shall give notice by if-rw to the Board of Directors of the
receipt of such Qutside Offer. Said not @ atl also state the name and address of
the Outside Offeror, the terms of the propo¥éd transaction and such other information
as the Board of Directors may reasonably req f) The giving of such notice to the
Board of Directors shall constitute an offer b {\ B-LInit Owner to sell his Unit or to

@i e same terms and conditions

lease his Unit to the Association or its designee
as contained in such Outside Offer and shalZaléd3constitute a warranty and
representation by the Unit Owner who has 'f ch Outside Offer to the
Association that such Unit Owner believes the Outsidg @4fer to be bona fide in all
respects. The Offeree Unit Owner shall submit in Qxitfire—siich further information

purchase or lease a Unit, as the c}ge
making any such Qutside Offer is ]
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with respect thereto as the Board of Directors may reasonably have requested. Not
later than ten (10) days after receipt of such notice together with such further
information as may have been requested, the Association or its designee may elect,
by sending written notice to such Offeree Unit Owner, before the expiration of said
ten (10) day period, by certified mail, to purchase such Unit or to lease such Unit, as
the case may be, upon the same terms and conditions as contained in the Qutside
Offer and as stated in the notice from the Offeree Unit Qwner.

(a) In the event the Association shall timely elect to purchase such Unit or to
lease such Unit, or to cause the same to be purchased or leased by its
designee, title shall close or a lease shall be executed at the office of the

O attorneys for the Association, in accordance with the terms of the Qutside
Offer, within 45 days after the giving of notice by the Association of its

@ election to accept such offer. If, pursuant to such Outside Offer to purchase
sad Unit, the Outside Offeror was to assume or take title to the Unit subject

%o the Offeree Unit Owner’s existing mortgage or mortgages, the Association

y purchase the Unit and assume or take title to the Unit subject to said

xisting mortgage or mortgages, as the case may be. At the closing, the

e Unit Owner, if such Unit is to be sold, shall convey the same to the

tion, or to its designee, by statutory warranty deed, with all tax and/or

do stamps affixed at the expense of such Unit Owner, who shall
also@w her taxes arising out of such sale. Real estate taxes, mortgage
interes@y and common expenses shall be apportioned between the
Offeree Unit Qwner and the Association, or its designee, as of the closing
date. In nt such Unit is to be leased, the Offeree Unit Owner shall
exccute anfeliver to the Board of Directors or to its designee a lease
between the O cr8g Unit Owner, as landlord, and the Association, or its
designee, as tek} t overmg such Unit, for the rental and term contained in

{b) In the event the As cia or its designee shall fail to accept such offer
within ten (10} days @pt of notlce as aforesald the Offeree Unit
Owner shall be free to :

(1) notice of refusal is s xthe expiration of the period in which the
Association or its demgnee -,‘1 have accepted such offer, as the case may
be. In the event the Offcree k Pwner shall not, within such sixty-day
period, accept in writing the OisideQ ff orifthe Offeree Unit Owner shall
accept the Outside Offer within Q

as the case may be, shall not be cox summated 1n accordance with the terms
of such Qutside Offer or within areas Aably
thereunder, then, should such Offeree i

JitOwner thereafter elect to sell such
Unit or to lease such Unit, as the case the Offeree Unit Owner shall

be required to again comply with all the t&¥ u-l provisions of this Section.
(c) Any deed to an Qutside Offeror shall pro! id : :I ¢ acceptance thereof by
the grantee shall be deemed to constitute n of the provisions of
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the Declaration, the By—Laws and the Rules and Regulations, as the same
may be amended from time to time.

(d)  Any lease executed in connection with the acceptance of any Outside Offer
to lease a Unit shall be consistent herewith and with the By—Laws and rules
and regulations and shall provide that (i) it may not be modified, amended,
extended or assigned, without the prior consent in writing of the Board of
Directors, (ii) the tenant shall not assign his interest in such lease or sublet the
demised premises or any part thereof without the prior consent in writing of
the Board of Directors, and (iii) the Board of Directors shall have the power,
but shall not be obligated, to terminate such lease and/or to bring summary

O proceedings to evict the tenant in the name of the landlord thereunder, in the
event of (a) a default by the tenant in the performance of its obligations under
@ such lease, or (b) a foreclosure of the lien granted under the Act.

O
(e%ﬁxcept as hereinbefore set forth, the form of any such lease executed by the
ociation or an Qutside Offeror shall contain such other provisions as shall
e approved in writing by the Board of Directors. Any lease executed by the
lation as tenant shall provide that the Association may enter into a
¢ of the premises without the consent of the landlord,

(D Unl uently approved by the Association, in writing, any purported
sale or, of a Unit in violation of this Section shall be voidable at any
time at the elgction of the Association and if the Board of Directors shall so
elect, the @wner shall be deemed to have authorized and empowered the
Associatio institute legal proceedings to evict the purported tenant or
Owner. Said wner shall reimburse the Association for all expenses
(including att fees and disbursements) incurred in connection with

such proceedings@
() The foregoing restridgion easing shall be in addition to the restrictions set
e

forth in Section 1 gof. Anything to the contrary herein
notwithstanding, to the awful and as set forth in Section 17.6, if a
lease is rejected, the Asso ]

11l not be obligated to lease the Unit from
gant hereto. The provisions of this Section 18.1
if the lease is not rejected first under

—
=
@
2
o}
<
[0
c
2.
—
Q
=
=
(1]
=
=
=

Section 17.6.

18.2  Consent of Unit Owners to purchase o;ease of Units by the Association. The
Association shall not exercise any option herginai 3‘ ve set forth to purchase or lease
any Unit without the prior approval of Ownérs
Offeree Unit Owner) present in person or by py
called for such purpose) at which a quorum is preze

18.3  No severance of ownership. No part of the Uhdivided Nnterest in the common
elements appurtenant to any Unit may be sold, ¢o therwise disposed of,

except as part of a sale, conveyance or other disposition of the Unit to which such
F: \WPS0\SIDER\Berkeley\Berkley Declaration.wpd
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interest is appurtenant and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the common elements.

18.4 Release by the Association of right of first refusal. The right of first refusal
contained in Section 18.1 may be released or waived by the Association only in the
manner provided in Section 18.5. In the event the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold, conveyed or leased,
free and clear of the provisions of said Section 18.1.

ertificate of termination of right of first refusal. A certificate executed and
cknowledged by an officer of the Association stating that the provisions of Section
Dhave been met by a Unit Owner or stating that the right of first refusal contained
ein has been duly released or waived by the Association and that, as a result
f, the rights of the Association thereunder have terminated, or approving the
ecific sale or lease, shall be conclusive upon the Association and the Unit Owners
in or all persons who rely on such certificate in good faith. The Board of
Di hall furnish such certificate upon request to any Unit Owner in respect to
who ¢ provisions of such Section have, in fact, terminated. No fee shall be
charged bythe Association in connection with the furnishing of such certificate in
gxpenditures reasonably required for same, and this expense shall not
um amount allowed under the Act, as amended from time to time.
de in connection with an extension or renewal of a lease.

18.6  Financing of purchase of Units by the Association. The purchase of any Unit by
the Association sﬁﬁ on behalf of all Unit Owners. If the available funds of the
Association are instifficient to effectuate any such purchase, the Board of Directors

against each Unit Owner (other than the Offeree Unit
share of the common expenses, and/or the Board of
dlbn, finance the acquisition of such Unit; provided,
* V\ .
mgihay be secured by an encumbrance or hypothecation
r%)erty other than the Unit to be purchased.

18.7 Exceptions. The provisions of % 3N shall not apply with respect to any lease,
arl a) the Unit Owner thereof to his spouse,
\;z it siblings or to any one or more of them;

@ y proper officer conducting the sale of
a Unit in connection with the foreclostse gage or other lien covering such
Unit or delivering a deed in licu of fore@%‘; the acquisition or succession to
the going business, practice or professionsthat the Owner was conducting at the
Condominium, the acquisition of all of the a§seth\of the Owner, or the merger or
consolidation into or with the Owner, by any petsenpartnership, corporation or other
comrmon business entity to continue the operatio @ e business or profession that
the Owner was conducting at the Condominium; ¥5-th&xale, lease or sublease from
an Owner to an entity in which the Owneris a pri \‘, er thereof, from an entity
to the entity owners thereof; from partners wh$ are-Ofvhers to newly admitted
partners (or owners) in the continuing entity; from Gheld=wner to another; or (g)
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an Institutional First Mortgagee (or its assigns) deriving title by virtue of foreclosure
ofits mortgage or acceptance of a deed in lieu of foreclosure; provided, however, that
each succeeding Unit Owner shall be bound by, and his Unit subject to, the
provisions of this Section 18.

18.8  Gifts and Devises, etc. AnyUnit Owner shall be free to convey or transfer their Unit
by gift, to devise their Unit by will, or to have their Unit pass by intestacy, without
restriction; provided, however, that each succeeding Unit Owner shall be bound by,
and the Unit subject to, the provisions of this Section 18.

ortgage of Units. Each Unit Owner shall have the right to mortgage their Unit
ifBout restriction. :

19. Comggléi& and Default. Each Unit Owner and the Association shall be governed by and
shall comply with the terms of this Declaration of Condominium and all exhibits annexed
hereto, rules and regulations adopted pursuant to those documents, as the same may

time to time. The Association and Unit Owners shall be entitled to the
in addition to the remedies provided by the Act and By-Laws:

Unit Owner shall be liable for the expense of any maintenance, repair
de necessary by his negligence or by that of any member of such

their guests, employees, agents, invitees, licensees or lessees,
but only to the such expense is not met by the proceeds of insurance collected

by the Associafion.

19.2  Default. Inthe ev’; a Unit Owner fails to maintain their Unit in the manner herein
required, or otherwise 0 observe the requirements of this Declaration and its
Exhibits or the Act, ociation or any Unit Owner shall have the right to
proceed in a court of eq seek compliance, and the Association may take any
other action including, tmited to, imposing fines, as provided in this
Declaration, any of the exhisits hed hereto, the Act or otherwise by law. The
Association shall also have t & assess the Unit Owner and the Unit for the
sums necessary to do whatev ) equired to put the Unit in compliance
herewith, and to collect such a m d have a lien therefore as elsewhere
herein provided. In addition, the As ion shall have the right, for itself and its
employees and agents, to enter the perform any necessary work to enforce
compliance with the above provision ovided above, to charge the Unit
Owner with the cost thereof by way of nt or otherwise.

193 Costs and attorneys’ fees. In any proceedi

of a Unit Owner or the Association to compl Hhe requirements of the Act, this
Declaration, the exhibits annexed hereto, or les and regulations adopted
pursuant to said documents, as the same may b&-atfiended from time to time, the
prevailing party shall be entitled to recover the r-' the proceeding and such
reasonable attorneys’ fees (including appellate attdrmey s) as may be awarded by
the court.

ng because of an alleged failure
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19.4  No waiver of rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Act, this Declaration, the exhibits
annexed hereto, or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, shall not constitute a waiver of their
rights to do so thereafter.

20.  Termination of condominium. The Condominium shall continue until (1) terminated by
casuplty loss, condemnation or eminent domain, as more particularly provided in this
(I{") tion, or (ii) such time as withdrawal of the condominium property from the
@rovigigns of the Act is authorized by a vote of Owners owning at least 75% of the common
s, and by the Primary Institutional First Mortgagee. In the event such withdrawal is
G d@s aforesaid, the condominium property shall be subject to an action for partition

o Unit Owner, mortgagee or lienor as if owned in common in which event the net
proce@sale shall be divided among all Unit Owners in proportion to their respective
interests-in the cgmmon elements, provided, however, that no payment shall be made to a
Unit Ow il there has first been paid off out of his share of such net proceeds all
mortgages mns on his Unit in the order of their priority. The termination of the
Condomini all be evidenced by a certificate of the Association executed by its president
and secretary, cepitfying as to the basis of the termination and said certificate shall be
recorded amon blic records of the County. This section may not be amended without
the consent of al ional First Mortgagees and the Developer so long as it owns any

Unit.
21 Additional Rights of ﬁ ional First Mortgagees. In addition to all other rights herein
set forth, Institutional Fi%@)_tgagees shall have the right to:

21.1 Examine the Associati 00ks;
21.2  Receive notice of Associ@neetmgs and attend such meetings;

21.3  Receive notice of an allege¥ de by any Unit Owner for which such Mortgagee
holds a mortgage which is n. r¢d Within thirty (30) days of notice to such Unit
Owner; and

21.4  Receive notice of any substantial or loss to any portion of the Condominium
Property.

22, Covenant Running With the Land. All provhis Declaration, the Articles, By-
Laws and rules and regulations of the Associatioh#hall, to the extent applicable and unless
otherwise expressly herein or therein provided to the cofit J , be perpetual (although subject
to amendment from time to time) and be construed folbe’dgvenants running with the Land
and with every part thereof and interest therein, and all @- rovisions hercof and thereof
shall be binding upon and inure to the benefit of the Ovhetsof all or any part thereof, or

gakfepr)

interest therein, and his heirs, executors, administrators, ! sentatives, successors and
assigns, but the same are not intended to create nor shal be/gonstrued as creating any
rights in or for the benefit of the general public or third paft ss expressly provided
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23.

to the contrary herein). All present and future Unit Owners, tenants and occupants of Units
shall be subject to and shall comply with the provisions of this Declaration and the Articles,
By-Laws and rules and regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance, or the entering into of a lease, or the entering into
occupancy of any Unit, shall constitute an adoption and ratification of the provisions of this
Declaration, and the Articles, By-Laws and rules and regulations of the Association and any
applicable management contract (whether or not recorded), by such Unit Owner, tenant or

ant.

232

233

23.4

23.5

¥otices. Allnotices to the Association required or desired hereunder or under the By-
Ws of the Association shall be sent by certified mail (return receipt requested) to
squiation to its office at the Condominium, or to such other address as the
tion may hereafter designate from time to time by notice in writing to all Unit
JExcept as provided specifically in the Act, all notices to any Unit Owner
sent by first class mail to the condominium address of such Unit Owner, or

such otherddress as may have been designated by him from time to time, in writing,
to the ation. All notices to mortgagees of Units registering with the
Associatiofy strall be sent by certified mail (return receipt requested) to their
respective addrésses; or such other address as may be designated by them from time

to time, in writi the Association. Allnotices shall be deemed to have been given
when mailed 1ii a pestage prepaid sealed wrapper, except notices of change of
address, which s@deemed to have been given when received.

Exhibits. There is her corporated in this Declaration any materials contained
in the exhibits annexed\beréto which under the Act are required to be part of the
Declaration.

Signature of President an . Wherever the signature of the president of
the Association is required hérg ; the signature of a vice—president may be

W3
substituted therefor, and where@mum of the secretary of the Association

is required hereunder, the signa assistant secretary may be substituted

therefor.
i':

Governing Law. Should any dispute atten arise between any of the parties
whose rights or duties are affected or d ed by this Declaration, the exhibits
annexed hereto or the rules and regulations’adopted pursuant to such documents, as
the same may be amended from time to tinfg;Rid dispute or litigation shall be
governed by the laws of the State of Florida.

Severability. The invalidity in whole or in part c@yenant or restriction, or any
section, subsection, sentence, clause, phrase oy
Declaration, the exhibits annexed hereto, or the

- other provision of thisg
T ei éd regulations adopted
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23.5  Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall
not affect the validity of the remaining portions thereof.

23.6 Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

atification. Each Unit Owner, by reason of having acquired ownership (whether

y purchase, gift, operation of law, or otherwise) and each occupant by reason of his

oceypancy shall be deemed to have acknowledged and agreed that all the provisions

this Declaration, the Articles and By-Laws of the Association, apphlicable rules and

(@]aﬁons and applicable management contracts are fair and reasonable in all
a

terial cts.
crial fespe

23.8 - Wherever the context so permits, the singular shall include the

€ plural shall include the singular, and the use of any gender shall be deemed
to include a#H or no genders.

23.9  Caption aptions herein and in the exhibits annexed hereto are inserted only
as a matter venience and for reference, and in no way define, limit or describe
the scope o icular section or any provision thereof,

IN WITNESS WHERE Developer has caused this Declaration to be duly executed

this ] 3 dayof ©Ctol<n |

Signed, sealed and delivered @ 6751 N. FEDERAL LLC, a Florida
in the pfesence of: limited liability company

- %/IM/ s, % o ‘
lh ka\/ E'S % ” Donald C-Sider, Manager
b recia . dancte ou

jﬁbﬁ(‘d‘( (*: J:'M'l%{

o

e
@)
<)
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this { 3 dayof ©eTOB ER
2005, by Donald C. Sider, Manager of 6751 N. Federal LL.C, a Florida limited liability company,
who executed same on behalf of the company and who:

(=" personally known to me

() produced o identificatign &/
4! /&ﬂ // /%}’I/L'L{ A
Notary Public m,{/;( “
O My commissionekpires:

WY Patricia Dyanne Clifton
i ez Commission # DD450845
v 8 Expires July 26, 2009

gy
ST Bonded Troy Farn : insiencs inc S00:185-7019

O
‘ﬁl

~

1
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OINDER AND CONSENT

The undersigned, being the owner and holder of a mortgage encumbering the property
described in the foregoing Declaration of The Berkeley, a Condominium (the "Declaration") by
virtue of the following:

rtgage, Sccurity Agreement and Fixture Financing Statement dated December 10,

and recorded on December 10, 2004 in Official Records Book 17875, Page
9. of the Public Records of Palm Beach County, Florida, same having been
ed prior to the recordation of the foregoing Declaration

% and joins in the execution of the foregoing Declaration.

Da@ _&‘}Iay of @072‘6&@, 2005.

MERCANTILE BANK (successor in interest
by merger to Pointe Bank), a Florida banking
corporation

By: F)lhﬂ—v\f%&_/
ﬁ’ékrme Moore |
Its: iCe President

STATE OF FLORIDA @@

COUNTY OF PALM BEACH ) W

gefore me this b dayof&( EE 2@ ,

ILE BANK (successor in interest by
behalf of the corporation. She is
driver’s license as identification.

(>

Notasy Public, State ofFIo‘ida

The foregoing instrument was ackno
2003, by Suzanne Moore, the Vice President
merger to Pointe Bank), a Florida banking corp -
personally known to me or has produced a Rlorida

My Commission Expires: s, Carla Viei
My Commission Number; 7% Commission #DD311237
My Notary Seal; W\% \

) ;
Sl ‘4% Expires: Apr 19 200
NS ExpIreS: e Thru
UESNST Adantic Bonding Co.. Inc.
JATCLIENTS\MERCANTILE\6751 N. FEDERAL, LLCUOINDER AND CONSENT.wpd 2
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EXHIBIT 1

LEGAL DESCRIPTION

Lots 10, 11,12 13, and the West 38 feet of Lot 14, Block A, DELRAY MANOR, according
to the map or plat thereof, as recorded in Plat Book 10, Page 25, Public Records of Palm
Beach County, Florida, together with the abandoned Appleby Street Right-of-Way lying
N of and adjacent thereto described in Official Records Book 2948, Page 1083, LESS
ion of the West 38 feet of Lot 14 deeded to the City of Boca Raton in that certain
orded in Official Records Book 2948, Page 1091, Public Records of Palm Beach
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EXHIBIT 2

PERCENTAGE OF COMMON ELEMENTS

UNIT PERCENTAGE

100 6.8%

) )/\/\ 101 6.86%

\(2 102 5.97%

\Q/)‘v O 103 3.94%

\/g@ 200 10.01%
~ 201 6.33%
%ﬁ@z 5.21%
2035 3.88%

Y2l o

s01((C)) 6.04%

302 (70 6.51%

303 Q—@ 5.27%
400 & o 7.68%
401 LQ,Q;_‘\ 6.04%
¥
w (O
1
403 N o 5.27%
£ 0
\b r
TOTAL N 100.00%
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG, 25, PB.CR)
SURVEY AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

4 STORY OFFICE BUILDING

SURVEYOR'S REPORT:

1. Reproductions of this Sketch are not valid without the signature and the original raised seal of a Florida licensed
surveyor ond mépper.
2. No Title Opinio Abstract to the subject property has been provided. It is possible that there are Deeds,
-0 } instruments {(recorded or unrecorded) which may affect the subject property. No search of

been made by the Surveyor.

shown hereon was provided by the Client.

. syéments were located.

. Elevations show \hereDn are in feet and based on the National Geodetic Vertical Datum of 1929,

. 'Vl“ e City of Boca Raton Benchmark No. 874, Elevation = 8.971 feet,

. The entire property described hereon lies within Flood Zane C, Community Panel No. 120195 0002 G, dated 09/19/84.

. Abbreviation Legend: C = Guldilated; ¢ = Centerline; C.B.S. = Concrefe, Block & Stucco; A = Central Angle; CM. =
Concrete Monument; C. = Concrete; EL. = Elevation; ESMT. = Easement; FD. = Found; F.F. = Finished Floor;
F.P.L. = Florida Power (‘.@ Company; ID. = Identification; LP. = Iron Pipe; IR. = Iron Rod; L = Arc Length;
L.B. = Licensed Business;\M% = Measured; N/D = Nail & Disk; N.G.V.D. = National Geodetic Vertical Datum; O.R.B.
= Official Records Book; OW =.Dyerhead Wires; P.B. = Plot Book; P.B.C.R. = Palm Beach County Records; PG. =
Page; P.L.S. = Professional & 'ﬂ"" prveyor; R = Radius; R/W = Right—of—-Way; S.F. = Squore Feet; SR. = State
Road; U.E. = Utility Easemenf; AP = With Surveyors Cap.

LAND DESCRIPTION: @

Lots 10, 11, 12, 13 and the west 38 feﬁn 14, Block A, DELRAY MANORS, according to the map or plat thereof,
recorded in Plat Book 10, Page 25 of the Pf@cord&z of Palm Beach County, Florida, TOGETHER WITH the abandoned
[y
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o
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=
[
@
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3

Appleby Street Right—of-Way lying north o djocent thereto described in Official Records Book 2948, Page 1083,
LESS that portion of the west 38 feet of 14 _deeded to the City of Boca Raton in that certain Deed, recorded in
Official Records Book 2948, Page 1091, dll of blic Records of Paim Beach County, Florida.

Said londs situate in the City of Boca Raton, Paim ounty, Florida and containing 52,884 square feet (1.21 acres),

more or less.
CERTIFICATION: o
I HEREBY CERTIFY that the attached Land Survey of e described property is true and correct to the best
of my knowledge and belief as surveyed in the field unde Mn. I FURTHER CERTIFY that this Land Survey
meets the Minimum Technicat Standards set forth in ChapteN&1G3-8, Florida Administrative Code, pursuant to Section
472.027, Florida Statutes. There are no above ground encr ts other than those shown hereon, subject fo the

qudlifications noted hereon.

Date: _____?12‘9 o5 @4«/&&4’ T

IICHAEL. D. AVIROM, P.LS.
f RéYistration No, 3268
RE)

AVIROM-E&-ASSOCIATES, INC.
L.B. l@i

@ EXHIBIT *3°
N

REVISIONS £s i % JOB NO. 7598-1
—— AVIROM & ASSOCIAT .
09/20/05 (N.1) SURVEYING & MAPPING SCALE: N/A
60 8.W. 2ND AVENUE, SUITE 102 DATE: 07/18/05

BOCA RATON, FLORIDA 33432

TEL. (581) 392-2604, FAX (561 394-71258 |DRAWN BY: MMK.

(©2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED. SHEET: 1 OF: 2
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK “A”, DELRAY MANORS - P.B. 10, PG. 25, P.B.CR)
SURVEY AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

4 STORY OFFICE BUILDING

50 .0 50
SCALE IN FEET
1 = 50°

LOT 8, BLOCK A - DELRAY MANORS (PB. 10, PG. 25, PA.CR)
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[ 223.65"
_____ S
ST e
N .
CONG. PAVERS w LOT 10 : %
— 10" UE. TO CITY OF BOCA RATON (ORB, 2948/1084) ¥s
e » AR . . . 28
Y / ® 23
BES r 1 ___________ =8
] i I ﬁ : ______ [ — gg
61l o © a
3@ | 1l - g
s B2
LLt ™ I LOT 12 é n E W
Z\'é? m ~ ' M s
= BEl] | = ), -~ N §§ g
Pe ek & & @ B R
p e - — !
e = R
®@| We |5 5o
X< o8 I . I g
o I '—E
o |- @ 4
w <l 9 | @ ] =%
OFFICE BUILDING. #14 L T
FFICE BUILDI p@ |
] ® FF.EL. = 1650" (NGV.D) A D I
MAXIMUM HEIGHT = 50" % LOT 13 t
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=39.05'
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4 \ —10° UE. TO CITY OF BOCA RATON {ORB. 2948@ O \
R=25.00' LESSOUT PARCEL (O.RB. 2248/1091) \

EXHIBIT *3*

JOB NO. 7598-1

SCALE: 1" =50

DATE: 07/18/05

BOCA RATON, FLLORIDA 33432

)
AN
REVISIONS x AVIROM % ASSOCIATESR/ S,
09/20/05 (N.L) SURVEYING & MAPPING
80 8S.W. 2ND AVENUE, S8UITE 102

DRAWN BY: MM.K.

) TEL. (6§81 3092-2804, FAX (561D 304-7125
oy ©)2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED,

SHEET: 2 OF: 2
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG. 25, P.B.CR)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

4 STORY OFFICE BUILDING

1
of THE BERKE
substantially

which are cont
are not substan comp

THE BERKELEY -

EY = A CONDOMINIUM, described in this survey, plot plan and graphic description is

as to exterior building walls (improvements within Common Elements and Units
under the Declaration of Condominium for THE BERKELEY — A CONDOMINIUM,
e) so that such materidl, together with the Declaration of Condominium for
MINIUM, describing the condominium property, is an accurate representation of

A
the location and dim%f the improvements and further that the identification, location and dimension

of the common elem
these materigls.

This Survey complies with \

Code, pursuant to Section'g
epts have been properly constructed or are in accordance with

ertal requirements.

ML DA

Signed this _ZQ_&:_. day of _Qselm_hg ,

each unit in THE BERKELEY ~ A CONDOMINIUM, can be determined from

m Technical Standards set forth in Chapter 61G17, Florida Administrative
J&7. This certification relates to matters of this survey only, and is

any

MICHAEL D. AVIROM,, P.L.S.
Florida Registration No. 3268
AVIROM & ASSOCIATES, INC.
L.B. No. 3300

EXHIBIT 3

&
-

JOB NO. 7598-1

L ———
REVISIONS 3 AVIROM & ASSOGIATE@A .
REVISED 09/12/05 (MMK.) ?ou'sasz\l?oN?v% m%ﬂ% = SCALE: N/A
REVISED 09/20/05 (N.L) BOGA FATON PLORIBA 53498 DATE: 07/18/05
N TEL. (501) 392-2504, FAX (581 394-71258 |DRAWN BY: MMK.
vy (©2005 AVIROM & ASSOCIATES, ING. AL RIGHTS RESERVED. SHEET: 1 OF: 7
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG. 25, PB.CR.)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

4 STORY OFFICE BUILDING

LAND DESCRIPTION:
Lots 10, 11, nOd the west 38 feet of Lot 14, Block A, DELRAY MANORS, according to the map
or plat thereof) ed in Plat Book 10, Page 25 of the Public Records of Paim Beach County, Florida,

TOGETHER WIT@Dandoned Appleby Street Right—of-Way lying north of and adjacent thereto described
in Official Records Book 2948, Page 1083, LLESS that portion of the west 38 feet of Lot 14 deeded to
the City of Boca Ra that certain Deed, recorded in Official Records Book 2948, Page 1091, all of

the Public Records o each County, Florida

wo

R
@
y
>,

EXHIBIT 3
REVISIONS AVIROM & ASSOGI A.‘I’. el _ JOB NO. 7598-1
REVISED 09/12/05 (MMK.) SURVEYING & MAPPI SCALE: N/A
REVISED 09/20/05 (N.L) 80 S8.W. 2ND AVENUE, SUITE 102 DATE: 0QT7/18/05

BOCA RATON, FLORIDA 33432

TEL. (561 392-2804, FAX (8681 394-7128 |DRAWN BY: MMK.

(©)2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED. SHEET: 2 OF: 7
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG. 25, P.B.CR.)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
4 STORY OFFICE BUILDING

LOCATION SKETCH
20 0 30 (NOT TO SCALD)
= ——— LEGEND:
SCALE IN FEET

] DENOTES COMMON ELEMENT (CE)
/| DENOTES LIMITED COMMON ELEMENT (LGE)

LOT S, BLOCK A — DELRAY MANORS (P2, 10, PG, 25 PA.CR)
10' FPL. EASEMENT (ORB. 3675/1164)
I 223.65
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4 STORY )
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FF.EL. = 16.50" ING.V.D)
[ MAXIMUM HEIGHT = 50°
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B |
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N m?ﬁ] a(F
/ 197 37' . |~ GRRGRETE WALK
/ '—10* UE. TO CITY OF BOCA RATON (O.RB. 294‘(%
R’25-00'>Q\Lsssour PARCEL (O.RB. 2948/1091) &
T C
N. FEDERAL HIGHWAY. ) EXHIBIT 3
A\
REVISIONS JOB NO. 7598-1
= AVIROM & ASSOCIAT .
REVISED 09/12/05 MMK) SURVEYING & MAPPII\?(?{% SCALE: 1" = 50°
REVISED 09/20/05 (N.I) 80 S.W. 2ND AVENUE, SUITE 102 DATE: 07/18/05

BOCA RATON, FLORIDA 33432
TEL. (561) 302-2604, FAX (561 394-7126 [DRAWNBY: MMK.

© 2008 AVWJI&ASSDOIATES.MN.LR] GHTS RESERVED, SHEET: 3 OF: 7
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GROUND FLOOR

THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG. 25, P.B.CR.)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

ELEVATION OF UPPER LIMITS€

GENERAL NOTES:
1. ALL INTERIOR WALL IMPROVEMENTS ARE 20 10 0 20
e
SCALE IN FEET
"= 20°
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a0y 1 o=l
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@ NORTH
:
ABBREVATIONS: ELEVATION OF LOWER LIMIRS OFCUNIT = 16,49’ i.

CE.  COMMON ELEMENT
Is_::_:.E. lgmxg_‘io I_gEoEn:nou ELEMENT NOTE: ELEVATIONS ARE BASED\( N.G.V.D
. DATUM OF 1929.
EXHIBIT 3
N\
REVISIONS JOB NO, 7598-1
— e} AVIROM & A OCIA .
REVISED 09/01/05 MMK) sunvsvlnes&sufppr%é% SCALE: 1" = 20"
REVISED 09/12/05 (MMX.) g&%\wﬁ :_':ODNAVFE';E_"!& Aaggfa‘zoa DATE: 07/18/05
REVISED 09/20/05 (N.I) TEL. (5817) 392-2694, FAX (580 394-7126 |DRAWN BY: MMXK.
(©2005 AVIROM & ASSOCIATES, INC, ALL RIGHTS RESERVED. SHEET: 4 OF: 7
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THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - P.B. 10, PG. 25, P.B.CR.)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
SECOND FLOOR

1. ALL INTERIOR WALL IMPROVEMENTS ARE 20 10 0 20
i o e m—
SCALE IN FEET
"= 20
P
8
UNIT 201
(1,317 SF)
@ NORTH
SECOND FILOOR:
ABBREVATIONS: ELEVATION OF LOWER LIMIT T = 29.02°
CE.  COMMON ELEMENT ELEVATION OF UPPER LIMITS€ = 40.72
;ﬁs gmlgg FcE%uTlMON ELEMENT NOTE: ELEVATIONS ARE BASED\GN THE N.G.V.D.
. DATUM OF 1929,
EXHIBIT 3
/\
REVISIONS Es i% JOB NO. 7598-1
= AVIROM &£ ASSOCI 3
REVISED 09/01/05 (MMK.) SURVEYING &M EP?DTNG SCALE: 1" = 20°
REVISED 09/12/05 (MMK) AVENUE, 102 DATE: 07/18/05

BOGA FIATON FI.OHIDA 38432

REVISED 09/20/05 (NI) TEL. (881) 302-2504, FAX (561 394-7125 |DRAWN BY: MMK.

©2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED. SHEET: 5 OF: 7

Book19411/Pageb55 Page 46 of 84




THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS ~ P.B. 10, PG. 25, P.B.CR.)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLORIDA

PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

THIRD FLOOR

GENERAL NOTES:
1. ALL INTERIOR WALL IMPROVEMENTS ARE 20 10 [4) 20
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L.CE. LIMITED COMMON ELEMENT NOTE: ELEVATIONS ARE BASED! N.G.V.D.
SF.  SQUARE FEET DATUM OF 1929, EXHIBIT 3
N\
REVISIONS ESg f {Né JOB NQ. 7598-1
AVIROM &£ ASSOCIAT .
v ISED 008 MG SVRNEXDIQLMARLING, DA 5T
— BOGCA RATON, FLORIDA 3343 -
REVISED 09/20/05 (N.I) TEL. (561 392-2504, FAX ?:01;! 994-7126 |DRAWN BY: MMK.
(€)2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED. SHEET: 6 OF: 7
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GENERAL NOTES:

PROPOSED,
2. ALL DIMENSIONS

1. ALL INTERIOR WALL IMPROVEMENTS ARE

MIOXIMA

' B v t————
[

FOURTH FLOOR

THE BERKELEY - A CONDOMINIUM

(A PORTION OF BLOCK "A", DELRAY MANORS - PB. 10, PG. 25, P.B.C.R)
LOCATED AT N. FEDERAL HIGHWAY AND BERKELEY STREET, BOCA RATON, FLLORIDA

PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

20 10 o) 20
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REVISED 09/20/05 (N.L)

A _1sHED *

BOCA RATON, FLORIDA 33432

TEL. (561) 392-2884, FAX (581) 394-7125
(©2005 AVIROM & ASSOCIATES, INC. ALL RIGHTS RESERVED.

DRAWN BY: MMK.

SF. SQUARE FEET DATUM OF 1929, EXHIBlT 3
N\

REVISIONS x AVIROM & ASSOCIATES/ & JOB NO. 75981
REVISED 09/01/05 MMMK.) SURVEYING & MAPPING SCALE: 1" = 20°
REVISED 09/12/05 (MMKJ 60 S.W. 2ND AVENUE, SUITE 102 DATE: 07/18/05
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EXHIBIT “4"
BY-LAWS OF
THE BERKELEY OF BOCA RATON CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit organized

under the laws of the State of Florida

1. . These are the By-Laws of THE BERKELEY OF BOCA RATON
IUM ASSOCIATION, INC. (the “Association”), a corporation not for profit
incorpotated under the laws of the State of Florida, and organized for the purpose of
admi@g that certain condominium located in Paim Beach County, Florida, and known

as THE'BE EY, A CONDOMINIUM (the “Condominium”)

1.1 Pr Office. The principal office of the Association shall be 6751 N. Federal
Highwey, Boca Raton, Florida, 33431 or at such other place as may be subsequently
design the Board of Directors. All books and records of the Association shall
be kept rincipal office.

1.2 Fiscal Yea al year of the Association shall be the calendar year.

1.3 Seal. The seal of th ssociation shall bear the name of the corporation, the word
“Florida”, the worporation Not For profit”, and the year of incorporation.

2. Definitions. For convenienc By-Articles of Incorporation of the Association as the
“Articles”, The other terms these By-Laws shall have the same definition and
meaning as those set forth in th ration for the Condominium unless herein provided
to the contrary, or unless the con IWise requires.

3. Members. @ O

3.1  Annual Meeting. The annual b eeting shall be held within thirty (30)
days of September 1 of each ye exact date at the place and at the time
determined by the Board of Director time to time. There shall be an annual
meeting every calendar year. The purp emeeting shall be, except as provided
herein to the contrary, to elect Directors ansact any other business authorized
to be transacted by the members, or as stafefl in the notice of the meeting sent to Unit
Owners in advance thereof.

3.2 Special Meetings. Special members’ meeti 11 be held at such places as
provided herein for annual meetings, and may d by the President or by a

FAWP5SO\SIDER\Berkeley\BerkeleyByLaws w.revise R&R 9 22 05.wpd i’ E
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majority of the Board of Directors of the Association, and must be called by the
President or Secretary upon receipt of a written request from a majority of the
members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting.

3.3 Notice of Meeting; Waiver of Notice. Notice of a meeting of members stating the
time and place and the purpose(s) for which the meeting is called shall be given by
the President or Secretary. A copy of the notice shall be posted at a conspicuous
place on the Condominium Property. The notice of the annual meeting shall be sent
by mail to each Unit Owner, unless the Unit Owner waives in writing the right to

ceive notice of the annual meeting by mail. The delivery or mailing shall be to the
ddress of the member as it appears on the roster of members. The posting and
ﬁing of the notice shall be effected not less than fourteen (14) days, nor more than

ixty (60) days, prior to the date of the meeting. Proof of posting shall be given by
@mavit, and proof of mailing of the notice shall be given by retention of post office

receipts. OThe Association shall comply with the requirements of Florid Statute
7 %ﬁgﬂ concerning all elections of directors.
of

Noti specific meetings may be waived before or after the meeting and the
aﬂenda@any member (or person authorized to vote for such member) shall
(= )

constitu member’s waiver of notice of such meeting, except when his (or his
authoriz @ ntative’s) attendance is for the express purpose of objecting at the
beginning oftlfe ting to the transaction of business because the meeting is not
lawfully calletg’\?E

3.4  Quorum. A quo members’ meetings shall be attained by the presence, either
in person or by prox¥, of persons entitled to cast a majority of the votes of the entire

membership. If votifgTights of any member are suspended pursuant to the
provisions of the Declaratioh, these By-Laws or applicable rules and regulations, the
votes of such member {s¢ pcndcd shall not be counted for the purpose of
determining the presence®
be reduced accordingly du:

period of such suspension.

3.5 Yoting. %

(a) Number of Votes. Exceﬁ% vided in paragraph 3.10 hereof, in any
meeting of members, there w. 00 total votes in the Association, Each

Unit Owner will be entitled ber of votes equal to that Unit
Owner’s percentage interest in on Elements as described in Exhibit

2 to the Declaration.

(b) Majority Vote. The acts approved ajority of the votes present in
person or by proxy at a meeting at whic?lh rum shall have been attained

shall be binding upon all Unit Owne _’e: I purposes except where

C:\Documents and Settings\Jamie.levine\Local Settings\Temporary Internet Filcs\OLKB\BcrkclcysyLaﬁé 2%05.wpd
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otherwise provided by law, the Declaration, the Articles or these By-Laws.
As used in these By-Laws, the Articles or the Declaration, the terms
“majority of the Unit Owners” and “majority of the members” shall mean
those Unit Owners having more than 50% of the then total authorized votes
present in person or by proxy and voting at any meeting of the Unit Owners
at which a quorum shall have been attained.

(c) Voting Member. If a Unit is owned by one person, his right to vote shall be
established by the roster of members. If a Unit is owned by more than one
person, the person entitled to cast the vote for the Unit shall be designated by
a certificate signed by all of the record owners of the Unit according to the
roster of Unit Owners and filed with the Secretary of the Association. Such
o person need not be a Unit Owner, nor one of the joint owners. If a Unit is
owned by a corporation or other business entity, the person entitled to cast the
@ vote for the Unit shall be designated by a certificate signed by an appropriate
officer or representative of the corporation or entity and filed with the
& gcretary of the Association. Such person need not be a Unit Owner. Those
@1&0&% shall be valid until revoked or until superseded by a subsequent
ce 'ﬁcate or until a change in the ownership of the Unit concerned. A
ate designating the person entitled to cast the vote for a Unit may be
by any record owner of an undivided interest in the Unit. If a
g designating the person entitled to cast the vote for a Unit for which
ficate is required is not on file or has been revoked, the vote of the
such Unit shall not be considered in determining whether a
quorum is_present, nor for any other purpose, and the total number of
authorize in the Association shall be reduced accordingly until such
certificate 1s¥iled, except if the Unit is owned jointly by a husband and wife.
If a Unit is ow 1'3- intly by a husband and w1fe they may, w1th0ut bcmg

wa,b}

not designate a vo ber, the followmg provisions shall apply:
) ggnt at a meeting and are unable to concur in
their de any subject requiring a vote, they shall
lose thelr t te on that subject at that meeting, and

their vote s be considered in determining whether a
that subject at the meeting (and the total
tes in the Association shall be

such subject only).

(i)  Ifonlyoneis present @eting, the person present shall be
counted for purposes terum and may cast the Unit vote
Just as though he or sh. O d the Unit individually, and

without establishing the ce of the absent person.

Ci\Documents and Settings\Jamie.levine\Local Settings\Temporary Internet Filcs\OLKB\Berkclc)@@iwpd

-3-

Book19411/Page60 Page 51 of 84



(iit)  If both are present at a meeting and concur, either one may
cast the Unit vote.

3.6 Proxies. Votes may be cast in person or by proxy. A limited proxy may be made by
any person entitled to vote, but shall only be valid for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no event shall any
proxy be valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy shall be revocable at any time at the
pleasure of the person executing it. A proxy must be filed in writing, signed by the

erson authorized to cast the vote for the Unit (as above described) and filed with the

cretary before the appointed time of the meeting, or before the time to which the

eeting is adjourned. Holders of proxies need not be Unit Owners, but no person
than a designee of the Developer may hold more than five (5) proxies.

3.7 ourned Meetings. If any proposed meeting cannot be organized because a

quorugy Bas not been attained, the members who are present, either in person or by
progy; may adjourn the meeting from time to time until a quorum is present, provided
notr@ne newly scheduled meeting is given in the manner required for the giving
of notrée of g meeting. Proxies given for the adjourned meeting shall be valid for the
newly ¢d meeting unless revoked for reasons other than the new date of the
meeting,

3.8 Order of

members’ me

If a quorum has been attained, the order of business at annual
gs, and, if applicable, at other members’ meetings, shall be:

Call to order by President;

(a) Appointm the President of a chairman of the meeting (who need not be
a member or a or);

(b)  Proof of notice o@eeting or waiver of notice;

() Reading of minutes) o

(d) Reports of officers; %

(e) Reports of committees; @

§)) Appointment of inspectors of &

(g)  Determination of number of Diretfors;

(h)  Election of Directors; @

(1) Unfinished business; @ff
C:\Documents and Settings\lamic. levine\Local Settings\Temporary Internet Files\OLKB\BerkeleyByLaw922.05. wpd

4-

Book19411/Page61 Page 52 of 84



k) New busingss;
1)) Adjournment,
Such order may be waived in whole or in part by the directors or the chairman.

3.9 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives
and Board members at any reasonable time. The Association shall retain these
minutes for a period of not less than seven years. Any Unit Owner shall have the
ght to tape record a meeting.

finquent Owners. If any Assessment or portion thereof imposed against a Unit
er remains unpaid for thirty (30) days after the date due and payable, such Unit
er’s voting rights in the Association shall be automatically suspended until all
such pasDdue Assessments and all other sums then due are paid, whereupon the
v@

hts shall be automatically reinstated.
3.11 Acm i ing. Anything to the contrary herein notwithstanding, to the

s any action required to be taken at any annual or special meeting of

gy action which may be taken at any annual or special meeting of such
@ taken without a meeting, without prior notice and without a vote
if a consentrfAuriting, setting forth the action so taken, shall be signed by the
members (or g&rsons authorized to cast the vote of any such member as elsewhere
herein set forth ha% not less than the minimum number of votes that would be

necessary to aut r take such action at a meeting of such members at which a
quorum of such bers (or authorized persons) entitled to vote thereon were

present and voted. Wi (10) days after obtaining such authorization by written
consent, notice must iVen to members who have not consented in writing. The
notice shall fairly summ e material features of the authorized action.

4, Directors.
]
S

4.1 Membership. The affairs of th hon shall be governed by a Board of not less
than three (3), nor more than sevmﬁors, the exact number to be determined
in the first instance in the Articles greafter, except as provided herein, from
time to time upon majority vote of {{e\ditmbership. Directors need not be Unit

Owners. @
4.2 Election of Directors. Election of Diredfors shall be conducted in the following

manner: @

(a) Election of Directors shall be held at th@al members’ meeting, except

as provided herein to the contrary. ii
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(b)  Nominations for Directors and additional directorships created at the meeting
shall be made according to Florida Statutes, Section 718.1 12, as amended
from time to time.

(c) The election shall be by written ballot or voting machine and by a plurality
of the votes cast, each person voting being entitled to cast his votes for each
of as many nominees as there are vacancies to be filled. There shall be no
cumulative voting,

Vacancies and Removal.

Except as to vacancies resulting from removal of Directors by members,

O vacancies in the Board of Directors occurring between annual meetings of
members shall be filled by the remaining Directors, provided that all

@ vacancies in directorships to which Directors were appointed by the
veloper pursuant to the provisions of paragraph 4.16 hereof shall be filled

P
@5 the Developer without the necessity of any meeting.
An

(b) y Director may be removed by concurrence of two-thirds (2/3) of the votes
w’k embers at a special meeting called for that purpose. The vacancy in
.@?} d of Directors so created shall be filled by the members at the same

nless such Director was appointed by the Developer, in which case

shall appoint another Director without the necessity of any

(c) Provided@er, that until a majority of the Directors are elected by the
e

members r than the Developer of the Condominium, neither the first
Directors of t ociation, nor any Directors replacing them, nor any
Directors nam ¢ Developer, shall be subject to removal by members
other than the D r. The first Directors and Directors replacing them
may be removed replaced by the Developer without the necessity of any
meeting.

4.4  Term. Except as provided her% trary, the term of each Director’s service
shall extend until the next annual t1 the members and subsequently until his

successor is duly elected and q cd, or until he is removed in the manner
elsewhere provided. @

4.5 Organizational Meeting. The organiza@ecﬁng of newly-elected or appointed
members of the Board of Directors shall bafield within ten (10) days of their election
or appointment at such place and time as sHatbbe fixed by the Directors at the
meeting at which they were elected or appoi ad no further notice to the Board
of the organizational meeting shall be necessary
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4.6  Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined, from time to time, by a majority of the
Directors. Notice of regular meetings shall be given to each Director, personally or
by mail, telephone or telegraph, and shall be transmitted at least three (3) days prior
to the meeting. Regular meetings of the Board of Directors shall be open to all Unit
Owners and notice of such meetings shall be posted conspicuously on the
Condominium Property at least forty-eight (48) hours in advance for the attention of
the members of the Association, except in the event of an emergency, provided that
Unit Owners shall not be permitted to participate, and need not be recognized, at any
such meeting.

ecial Meetings. Special meetings of the Directors may be called by the President,
& must be called by the President or Secretary at the written request of
cthird (1/3) of the Directors. Notice of the meeting shall be given personally or
@%ail, telephone or telegraph, which notice shall state the time, place and purpose
of the.meeting, and shall be transmitted not less than three (3) days prior to the
Special meetings of the Board of Directors shall be open to all Unit Owners
of a special meeting shall be posted conspicuously on the Condominium
at least forty-eight (48) hours in advance for the attention of the members

of the tion, except in the event of an emergency, provided that Unit Owners
shall no itted to participate, and need not be recognized, at any such meeting.
4.8  Waiver of y Director may waive notice of a meeting before or after the
meeting and aiver shall be deemed equivalent to the due receipt by said

of notice of such g, except when his attendance is for the express purpose of
objecting at the begifining of the meeting to the transaction of business because the

meeting is not lawfull@d.

4.9 Quorum. A quorum at rs’ meetings shall consist of a majority of the entire
Board of Directors. The aei oved by a majority of those present at a meeting at
which a quorum is present slall titute the acts of the Board of Directors, except
when approval by a greater f Directors is specifically required by the
Declaration, the Articles or the

Director of notlce@dance by any Director at a meeting shall constitute a waiver

meeting of the Board of Directors, there
f those present may adjourn the meeting
tded notice of such newly scheduled
any newly scheduled meeting, any
the meeting as originally called may be
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4.11  Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside). In the absence
of the presiding officer, the Directors present may designate any person to preside.

4.12 Order of Business. If a quorum has been attained, the order of business at
Directors’ meetings shall be:

Proof of due notice of meeting;

(a)
(b)  Reading and disposal or any unapproved minutes;
0)0 Reports of officers and committees;
Election of officers;
@ nfinished business;
(ﬂ%@w business;

(g) @nment.
Such orde @e waived in whole or in part by direction of the presiding officer.
4.13 Minutes of Q@_?gs The minutes of all meetings of the Board of Directors shall

be kept in a book ilable for inspection by Unit Owners, or their authorized
representatives, @m members at any reasonable time. The Association shall
retain these minutésstor a period of not less than seven years.

4.14 Executive Committ
resolution duly adopted,
more members of the Bo

er Committees. The Board of Directors may, by
t an Executive Committee to consist of three (3) or
ectors, Such Executive Committee shall have and

ine the Common Expenses required for
gtermine the Assessments payable by the
Ages of the Condominium, (c) to adopt or
amend any rules and regulations covermyg the\details of the operation and use of the
Condominium Property, or (d) to exercisé.afy 6T the powers set forth in paragraphs
(g) and (p) of Section 5 below.

The Board may by resolution also create othe
such committees and invest in such committee
the Board shall deem advisable.

ittees and appoint persons to

owers and responsibilities as

O
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4.15 Proviso. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of three directors during the period that the
Developer is entitled to appoint a majority of the Directors, as hereinafter provided.
The Developer shall have the right to appoint all of the members of the Board of

Directors until Unit Owners other than the Developer own fifteen (15%) percent or

more of the Units that will be operated ultimately by the Association. When Unit

Owners other than the Developer own fifteen (15%) percent or more of the Units that

will be operated ultimately by the Association, the Unit Owners other than the

Developer shall be entitled to elect not less than one-third (1/3) of the members of

the Board of Directors. Unit Owners other than the Developer are entitled to elect not

ss than a majority of the members of the Board of Directors (a) three years after
ifty (50%) percent of the Units that will be operated ultimately by the Association
been conveyed to Purchasers; (b) three months after ninety (90%) percent of the
its that will be operated ultimately by the Association have been conveyed to
asers; (c) when all of the Units that will be operated ultimately by the
ssogiatidn have been completed, some of them having been conveyed to purchasers,
a ? of the others are being offered for sale by the Developer in the ordinary

cou usiness; (d) when some of the Units have been conveyed to purchasers,
and netie of the others are being constructed or offered for sale by the Developer in

the ordﬁ@oumc of business, or (e) seven (7) years after the Declaration is

recorde hever occurs first,

The Develo over control of the Association to Unit Owners other than the
Developer prigg10 Such dates in its sole discretion by causing all of its appointed
Directors to resign reupon it shall be the affirmative obligation of Unit Owners
other than the D 1 to elect Directors and assume control of the Association.
Provided at least thirty (30) days’ notice of Developer’s decision to cause its
appointees to resign } n to Unit Owners, neither the Developer, nor such
appointees, shall be li ny manner in connection with such resignations even
if the Unit Owners other, he Developer refuse or fail to assume control. The
Developer may always e (1) Director as long as it owns and holds one (1)
Unit for sale.

Within sixty (60) days after thf% rs, other than the Developer, are entitled
to elect a member or members € d of Directors, or if the Developer has

elected to accelerate such event as 1d, the Association shall call, and give not
less than thirty (30) days’ nor more thgn (40) days’ notice of a meeting of the
Unit Owners to elect such member of the Board of Directors. The

meeting may be called and the notice any Unit Owner if the Association
fails to do so.

Within a reasonable time after Unit Owners o hay) the Developer elect a majority
of the members of the Board of Directors of the ‘ ;9 ation (but not more than sixty
(60) days after such event), the Developer shall réfingudizh control of the Association
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and shall deliver to the Association all property of the Unit Owners and of the
Association held by or controlled by the Developer, including but not limited to, the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of the Condominium
for each of the Condominiums operated by the Association, and all
amendments thereto. If a photocopy is provided, the Developer must certify
by affidavit that it is a complete copy of the actual recorded Declaration;

b) A certified copy of the Articles of Incorporation for the Association;
c) A copy of the By-Laws of the Association;

The Minute Books, including all minutes, and other books and records of the
Association;

O
(e& Eny Rules and Regulations which have been adopted;
e

(f) signations of resigning officers and Board members who were appointed
eveloper;

() nd accounting, which need not be certified, for all Association

fun ed by an auditor independent of the Developer, including

capital@@eColnts or reserve accumulations, if any;

(h) Associati@ds or the control thereof;

(i) All tangible fﬂ“ property that is the property of the Association or is or
was represented:by’the Developer to be part of the Common Elements or is
bmmon Elements, and an inventory of such property;

)] A copy of the pla pecifications utilized in the construction or
remodeling of impro Ghd the supplying of equipment, and for the
construction and insta‘ﬁ | mechanical components servicing the
improvements and the Com Property, with a Certificate, in affidavit
form, of an officer of the D or an architect or engineer authorized to
practice in Florida, that such d specifications represent, to the best of
their knowledge and belief, the s and specifications utilized in the
construction and improvemen Condominium Property and the

construction and installation of the mechanical components serving the
improvements and the Condominiu operty,;

(k) Insurance policies; @
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1)) Copies of any certificates of Occupancy which may have ben issued for the
Condominium Property;

(m)  Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date
the Unit Owners take control of the Association;

(n) All wrtten warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective:

) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer’s records;

Leases of the Common Elements and other Leases, licenses or easements to
which the Association is a party, if applicable;

O
( mployment contracts or service contracts in which the Association is one
he contracting parties, or service contracts in which the Association or
nit Owners have an obligation or responsibility, directly or indirectly, to pay
r all of the fee or charge of the person or persons performing the

; and
fy) All ég‘yacts to which the Association is a party.
4.16  Action Without a ting. Anything to the contrary herein notwithstanding, and
to the extent law action required to be taken at a meeting of the Directors, or

any action which be taken at a meeting of Directors or a committee thereof, may
be taken without a meif a consent in writing setting forth the action so to be
taken signed by all of .Q getors or all the members of the committee, as the case
pf the proceedings of the Board or of the committee.

: eeffect as a unanimous vote. No prior notice of such
intended action shall be requitedtdbe given to the Directors or to the Unit Owners.
Notice of the taking of suclcic Oiursuant hereto shall, however, be posted
conspicuously on the Condcommﬁl rty for the attention of Owners after such
action shall have been effected. S Suc ice shall fairly summarize the material
features of the action so taken.

5. Power and Duties. The Board of Directors sh3
the administration of the affairs of the Condon

: be delegated to the Board of
Directors by the Unit Owners. Such powers and duticSef the Board of Directors shall
include, without limitation (except as limited elsewher n) the following:
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(a) Operating and maintaining the Common Elements.

(b Determining the expenses required for the operation of the Condominium and the
Association,

(c) Collecting the Assessments for Common Expenses from Unit Owners.

(d) Employing and dismissing the personnel necessary for the maintenance and operation
€)

of the Common Elements.
dopting and amending rules and regulations concerning the details of the operation
nd use of the Condominium Property, subject to a right of the Unit Owners to
éfrule the Board as provided in Section 13 hereof,

(H taining bank accounts on behalf of the Association and designating the
ignatorigs required therefor.

(2) P » leasing or otherwise acquiring Units or other property in the name of the
Assogudtion, or its designee.

(h) Purchas g its at foreclosure or other judicial sales, in the name of the
O

@ designee.

(i) Selling, leasi@ﬂgaging or otherwise dealing with Units acquired by, and
subleasing Uniis leased by, the Association, or its designee.

)] Organizing corpo; tons and appointing persons to act as designees of the
Association in acquiri ¢ to or leasing Units or other property.

k) Obtaining and reviewing@nce for the Condominium Property.

{y Making repairs, additions akd1 ements to, or alterations of, the Condominium
Property, and repairs to and regtofafferf f the Condominium Property, in accordance
with the provisions of the Dectizafi 1 damage or destruction by fire or other
casualty, or as aresult of conde inent domain proceedings or otherwise.

n

(m)  Enforcing obligations of the Unit Ow

locati
such other actions as shall be deemred—mece

management of the Condominium. @

{(n) Levying fines, ,consistent with Florida Statu (u}‘ apter 718, against Unit Owners,
when necessary, for violations of the rule *- egulations established by the
Association to govern the conduct of such Uni @ IS.

%
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(0)  Borrowing money on behalf of the Condominium when required in connection with
the operation, care, upkeep and maintenance of the Common Elements or the
acquisition of property, and granting mortgages on and/or security interests in
Association property; provided, however, that the consent of the Owners of at least
two-thirds (2/3) of the Units represented at a meeting at which a quorum has been
attained in accordance with the provisions of these By-Laws shall be required for the
borrowing of any sum in excess of $20,000.00. If any sum borrowed by the Board
of Directors on behalf of the condominium pursuant to the authority contained in this
subparagraph (o) is not repaid by the Association, a Unit Owner who pays to the

editor such portion thereof as his interest in his Common Elements bears to the
terest of all the Unit Owners in the Common Elements shall be entitled to obtain
om the creditor a release of any judgment or other lien which said creditor shall

¢ filed or shall have the right to file against, or which will affect, such Unit

@er’s Unit.

(p) Contrastfg for the management of the Condominium and delegating to such
co@ such powers and duties of the Board of Directors as the Board may deem
app under the circumstances, except those which may be required by the
Declatationgthe Articles or these By-Laws to be approved by the Board of Directors

granting coficésgions for the purpose of providing services to the Unit Owners. In
exercising th .
Developer.

Q) At its discretion,@'izing Unit Owners or other persons to use portions of the
Common Elements>for private parties and gatherings and imposing reasonable
charges for such pﬁv@

(r) Exercising (i) all powers ically set forth in the Declaration, the Articles, these
By-Laws, and in the Flori minium Act, and (it) all powers incidental thereto,
and all other powers of a FMri oration not for profit.

(s) Suspending the right of any %to vote so long as said Unit Owner is
m

delinquent in the payment of C penses or otherwise in violation of the

Declaration or any exhibits theret(%icable rules and regulations.

6 Officers. @
6.1 Executive Officers. The executive officers of the Association shall be a President,
who shall be a Director, a Vice-President, all be a Director, a Treasurer, a
Secretary and an Assistant Secretary (none ofvhemaneed be Directors), all of whom
shall be elected by the Board of Directors and @ ay be peremptorily removed at
any meeting by concurrence of a majority of all ofthe Rirectors. A person may hold

V@)
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more than one office, except that the President may not also be the Secretary or
Assistant Secretary. No person shall sign an instrument or perform an act in the
capacity of more than one office. The Board of Directors from time to time shall
elect such other officers and designate their powers and duties as the Board shall
deem necessary or appropriate to manage the affairs of the Association. Officers
need not be Unit Owners.

President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties that are usually vested in the office of
resident of an association.

ice-President. The Vice-President shall exercise the powers and perform the duties
the President in the absence or disability of the President. He also shall assist the
ident and exercise such other powers and perform such other duties as are
dent to the office of the vice president of an association and as shall otherwise be

pr@é@ by the Directors.

6.4  Sec . The Secretary shall keep the minutes of all proceedings of the Directors
mbers. He shall attend to the giving of all notices to the members and
Directotza )s ther notices required by law. He shall have custody of the seal of the
Associat and shall affix it to instruments requiring the seal when duly signed. He
shall keep O ords of the Association, except those of the Treasurer, and shall
perform all & =:‘(§|I"‘ incident to the office of the Secretary of an association and

as may be reqiired by the Directors or the President.

» G

6.5  Assistant Secre@ he Assistant Secretary shall exercise the powers and perform
the duties of the Seécretary in the absence or disability of the Secretary.

6.6  Treasurer. The Trea shall have custody of all property of the Association,

including funds, securitie§ atid evidence of indebtedness. He shall keep books of
account for the Associatt ,,r.i, cordance with good accounting practices on an
aggregate basis and on an 'u Condominium basis, which, together with
substantiating papers, shall bé vailable to the Board of Directors and any Unit
Owner for examination at reastia s. He shall submit a treasurer’s report to
the Board of Directors at reasongblesintervals and shall perform all other duties
incident to the office of treasurer. ies and other valuable effects shall be kept
for the benefit of the Association ir{ §utl/depositories as may be designated by a

majority of the Board of Directors. @
7. Compensation. Neither Directors nor officers shill receive compensation for their services

as such, but this provision shall not preclude the 36 " of Directors from employing a

Director or officer as an employee of the Association .‘i preclude contracting with a
Director or officer for the management of the Condo fl’ or for any other service to be

¢t

supplied by such Director or officer. Directors and officerSahall be compensated for all
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actual and proper out of pocket expenses relating to the proper discharge of their respective
duties.

8. Resignations. Any Director or officer may resign his post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later
date is specified in the resignation, in which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shall not be required to make

@ Adoption by Board; Items. The Board of Directors shall from time to time,

at least annually, prepare a budget for the Condominium, determine the

ount of Assessments payable by the Unit Owners to meet the expenses of
@h Condominium and allocate and assess such expenses among the Unit
sers in accordance with the provisions of the Declaration. In addition to
ahyoperating expenses, the budget shall include reserve accounts for
gl expenditures and deferred maintenance. These accounts shall include,
& limited to, roof replacement, building painting and pavement
The amount of reserves shall be computed by means of a
acvhich is based upon estimated life and estimated replacement cost

of each ri@item. Reserves shall not be required if the members of the

Associati e, by a two-thirds (2/3) vote at a duly called meeting of the
a two-third$<2/3) vote at a duly called meeting of the members, determined
for a specific fj w ar to provide no reserves or reserves less adequate than

4 dditionally, the Developer may vote to waive reserves for
a certain period (of time, as provided in Florida Statutes, Section

718.112(2)(e)2 or w. er applicable provision of the Act.

The adoption of a b c(a%1 the Condominium shall comply with the

requirements hereinaft m

(1) Notice of Meetin
Expenses shall be

y of the proposed budget of Common

to each Unit Owner not less than
fourteen (14) days priot, eting of the Board of Directors at
which the budget will b idered, together with a notice of that
meeting indicating the tim® and place of such meeting. The meeting
shall be open to such Unit Ogiery) provided that such Unit Owners
shall not have the right to parti&i and need not be recognized, at

such meeting.
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(i1) Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners
in any year exceeding one hundred fifteen (115%) percent of such
Assessments for the preceding year, as hereinafter defined, upon
written application of ten (10%) percent of such Unit Owners, a
special meeting of such Unit Owners shall be held within thirty (30)
days of delivery of such application to the Board of Directors. Each
such Unit Owner shall be given at least ten (10) days’ notice of said
meeting. At the special meeting, such Unit Owners shall consider and
adopt a budget. The adoption of said budget shall require a vote of
Owners of not less than fifty (50%) percent of all the Units (including
Units owned by the Developer).

O
(iii)  Determination of Budget Amount. In determining whether a
@ budget requires Assessments against Unit Owners in any year
O exceeding one hundred fifteen (115%) percent of Assessments for the
& preceding year, there shall be excluded in the computations any
@ authorized provisions for reasonable reserves made by the Board of
z Directors in respect of repair or replacement of the Condominium

Property or in respect of anticipated expenses of the Association

hich are not anticipated to be incurred on a regular or annual basis,

there shall be excluded from such computation Assessments for
ements to the Condominium Property.

(iv)  Proyi As long as the Developer is in control of the Board of
5@ of the Association, such Board shall not impose an
Assegsment for a year greater than one hundred fifteen (115%)
percen prior year’s Assessment, as herein defined, without the

approv it Owners owning majority of the Units (including
Units owii¢d 'y the Developer)

(b) Adoption by Member the event that the Board of Directors shall be
unable to adopt a %@ in accordance with the requirements of
Sub-section 9.1(a) above; t

d of Directors may call a special meeting
of Unit Owners for the Q considering and adopting such budget,
ﬂ%d

which meeting shall be ¢ held in the manner provided for such

special meetings in said subgdction, or propose a budget in writing to the
members and if such budget is y such members, upon ratification
by a majority of the Board of D , it shall become the budget for such
year.

for their share of the items of
ear annually in advance on or
ssessments are made. Such

9.2 Assessments. Assessments against the Unit
the budget shall be made for the applicable calg
before December 20th preceding the year for whi

z 2
=
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Assessments shall be due in equal installments, payable in advance on the first day
of each month (or each quarter at the election of the Board) of the year for which the
Assessments are made. If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of the last prior
Assessment, and monthly {or quarterly) installments on such Assessment shall be due
upon each installment payment date until changed by an amended Assessment. In
the event the annual Assessment proves to be insufficient, the budget and
Assessments may be amended at any time by the Board of Directors. Unpaid
Assessments for the remaining portion of the calendar year for which an amended
ssessment is made shall be payable in as many equal installments as there are full
onths {or quarters) of the calendar year left as of the date of such amended
ssessment, each such monthly (or quarterly) installment to be paid on the first day
the month (or quarter), commencing the first day of the next ensuing month (or
er). If only a partial month (or quarter) remains, the amended Assessment, each
monthly (or quarterly) installment to be paid on the first day of the month (or
quartes), €bmmencing the first day of the next ensuing month (or quarter). If only a
p nth (or quarter) remains, the amended Assessment shall be paid with the
nex@r installment in the following year, unless otherwise directed by the Board
in its Tesolugi

93 r Charges. Charges by the Association against members for other
penses shall be payable in advance. These charges may be
ent in the same manner as Common Expenses, and when
circumstances(ermiit, those charges shall be added to the Assessments for Common
Expenses. Chargescfor other than Common Expenses may be made only after
approval of a m@or when expressly provided for in the Declaration or the
exhibits annexed théreto, as the same may be amended from time to time, which
charges may include, m t limitation, charges for the use of the Condominium
Property or recreatiorhaeeds, maintenance services fumished at the expense of an
Owner, other services @;&. for the benefit of an Owner and fines and damages
and other sums due from wner.

T
9.4  Assessments for Emerge QAssessments for Common Expenses for
emergencies that cannot be paid\ro nual Assessments for Common Expenses
shall be due only after thirty (30) §ays’ figtite is given to the Unit Owners concerned,
and shall be paid in such manner .\fé= oard of Directors of the Association may

require in the notice of Assessment.

9.5 Depository. The depository of the As@?n shall be such bank or banks in the
County as shall be designated from time™¥o time by the Directors and in which the

monies of the Association shall be deposit ithdrawal of monies from those
accounts shall be made only by checks sign -r such person or persons as are
authorized by the Directors. All sums collected -@‘ JAssociation from Assessments
or contributions to working capital or otherwise ns :E ommingled in a single fund
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or divided into more than one fund, as determined by a majority of the Board of
Directors.

9.6 Acceleration of Assessment Installments Upon Default. If a Unit Owner shall be
in default in the payment of an installment upon an Assessment, the Board of
Directors may accelerate the remaining installments of the Assessment upon notice
to the Unit Owner, and the then unpaid balance of the Assessment shall be due upon
the date stated in the notice, but not less than five (5) days after delivery of the notice
to the Unit Owner, or not less than ten (10) days after the mailing of such notice to
im by registered or certified mail, whichever shall first occur.

idelity Bonds. Fidelity bonds shall be required by the Board of Directors for all

sons handling or responsible for Association funds in such amount as shall be

ined by a majority of the Board. The premiums on such bonds shall be paid
@;nAssociation as a Common Expense.

he County, according to good accounting practices. The records shall be
ction by Unit Owners or their authorized representatives at reasonable
n summaries of them shall be supplied at least annually. The records
t not be limited to, (a) a record of all receipts and expenditures and
each Unit designating the name and current mailing address of the
Unit Owner: unt of each Assessment, the dates and amounts in which the
Assessments e due, the amount paid upon the account and the dates so paid, and
the balance due. Written summaries of the records described in clause (a) above, in
the form and maciﬁed below, shall be supplied to each Unit Owner annually.

O
9.8 A&%ﬁgg Records and Reports. The Association shall maintain accounting

Within sixty (60) day
furnish by personal del
receipts and expenditureq f
the amounts of receipt by:ac
amounts of expense classi

wing the end of the fiscal year, the Board shall mail, or

each Unit Owner a complete financial report of actual

e previous twelve (12) months. The report shall show

odnts and receipt classifications and shall show the

Eations’including, if applicable, but not limited to, the
(0 ! g, 1T app

following: &
a. Cost for security; @
b. Professional and manageme and expenses;

c. Taxes; @

d. Expenses for refuse collection and u@ewiccs;

e
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10.

1.

12.

f. Costs for building maintenance and repair;

g. Insurance costs;
h. Administrative and salary expenses; and
i. General reserves, maintenance reserves and depreciation services.

Application of Payment. All Assessment payments made by a Unit Owner shall be
plied as provided herein and in the Declaration or as determined by the Board.

otice of Meetings. Notice of any meeting where Assessments against Unit Owners
o be considered for any reason shall specifically contain a statement that
@ssmexﬂs will be considered and the nature of any such Assessments.

Roster of Uni ners. Each Unit Owner shall file with the Association a copy of the deed
or otherd showing his ownership. The Association shall maintain such information.
The Assoc ay rely upon the accuracy of such information for all purposes until

notified in wrifing of changes therein as provided above. Only Unit Owners of record on the
date of notice .‘@ eeting requiring their vote is given shall be entitled to notice of an to
vote at such megtifig, unless prior to such meeting other Owners shall produce adequate
! ve, of their interest and shall waive notice of such meeting.

Parliamentary Rule;ﬁerts’ Rules of Order (latest edition} shall govern the conduct of
the Association meeting,i not in conflict with the Declaration, the Articles or these

evidence, as provid

By-Laws.

Amendments. Except as in claration provided otherwise, these By-Laws may be
amended in the following m :

-V-%‘ of a proposed amendment shall be included in

‘ A o(goscd amendment is to be considered.

12.1 Notice. Notice of the sub
the notice of a meeting at

12.2 Adoption. A resolution for the% a proposed amendment may be proposed
either by a majority of the Boar Dirgdtors or by not less than one-third (1/3) of

the members of the Association. and members not present in person or by
proxy at the meeting considering t ndment may express their approval in
writing, provided that such approval i to the Secretary at or prior to the

meeting. The approval must be:

(a)
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13.

14.

15.

16.

(b) by not less than 80% of the votes of the members of the Association
represented at a meeting at which a quorum has been attained; or

() by not less than 100% of the entire Board of Directors.

12.3 Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer or mortgagees of Units without the consent of
said Developer and mortgagees in each instance. No amendment shall be made that
in conflict with the Articles or Declaration.

. A copy of each amendment, conforming in all respects
orida Statutes Section 718.112, as amended, shall be attached to a certificate

¥l

ﬁ, L?%ying that the amendment was duly adopted as an amendment of the Declaration
apd By-Laws, which certificate shall be executed by the President or Vice-President
and aftested by the Secretary or Assistant Secretary of the Association with the

fo @ of a deed, or by the Developer alone if the amendment has been adopted
per.

Ccon. with the provisions of the Declaration allowing such action by the
Develo he amendment shall be effective when the certificate and a copy of the
amen ecorded in the Public Records of the County.

Rules and Regula Annexed hereto as Schedule A and made part hereof are rules and
regulations concerniig-fhe d@se of portions of the Condominium. The Board of Directors
may, from time to tifie] modify, amend or add to such rules and regulations except that
subsequent to the date co@f the Board is turned over by the Developer to Unit Owners

other than the Develope ers of a majority of the Units represented at a meeting at
which a quorum is presentmay overrule the Board with respect to any such modifications,
amendments or additions. (g gres of such modified, amended or additional rules and
regulations shall be furnished bytheRBpard of Directors to each affected Unit Owner not less
than thirty (30) days prior to the @ ¢ date thereof. Atno time may any rule or regulation
be adopted which would prcjudics reserved to the Developer.

Arbitration. The Association herew I[:t}s the provisions of Florida Statutes Section
718.1255, as amended from time to ti ﬁ;ng alternative dispute resolution.
Certificate of Compliance. The Associa@owlwgﬂs and agrees that a certificate of

compliance from a licensed electrical contrdctgy or electrician may be accepted by the
Association’s Board as evidence of compliance@ndominium Units to all applicable

fire and safety codes.

Construction. Wherever the context so permits, tie'siggular shall include the plural, the
plural shall include the singular, and the use of any shall be deemed to include all

genders.
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i7.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any
provision hereof.

The foregoing was adopted as the By-Laws of THE BERKELEY OF BOCA RATON
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit under the laws of the State
of Florida, on the /§ "dayof AJOVEm BER, 2004

Approved:

Preside
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21-

Book19411/Page78 Page 69 of 84



SCHEDULE A
TO
BY-LAWS

THE BERKELEY OF BOCA RATON CONDOMINIUM ASSOQCIATION, INC.

ADOPTION OF RULES AND REGULATIONS BY EOARD OF DIRECTORS

h rd of Directors of the Berkeley of Boca Raton Condominium Association,
Inc., pursyan Saragraph 5(e) of the Association's By-laws, hereby adopt the following
Rules and @ions:
O
% RULES AND REGULATIONS
1. All Unit Owrers shall maintain their Unit in a first-class condition, as is consistent
with the Con m building being a Class A office property in Boca Raton,

Florida. @

2. No Unit Owner shall tause.Qr permit any interior or exterior signage to be displayed,
except in accordance @e written approval of the Board of Directors.
3. The Board of Directors shall{ frgm time to time, have the authority to adopt uniform

interior and/or exterior sig;equirements for the Units and/or for the

Condominium building itself.

Q
4, All Unit Owners shall purchase frc@@eloper and shall maintain the entry

doors to their own Unit. The Board of @s shall have the authority, from time

to time, to adopt uniform required suite @r standards, including but not
limited to, type of door, color, size and hardware

5. The Board of Directors shall have the authority; time to time, to engage the
services of a janitorial or cleaning services compa Board of Directors may
Ci\Daocuments and Settings\famie.levine\Local Settings\Temporary Intemnet Files\OLKB\BerkeleyBy 23 05.wpd
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require, pursuant to these Rules and Regulations, that all Unit Owners’ suites be
cleaned regularly by such company, in order to maintain uniformity and high
standards of cleanliness and appearance for the entire Condominium Building and
all Units.

oard of Directors shall have the authority, from time to time, to adopt uniform

reatment standards which may describe, prescribe and/or prohibit certain
dow treatments. Window treatments shall consist solely of solar shades
inch horizontal wooden blinds, the color swatch of which is available
from the W‘%f Directors and is intended to be consistent with the exterior color

of each U ner's suite entry doors.

7. The Associati@ll have the authority to place such signage in the parking lot as

is necessary to ate assigned/reserved versus unreserved parking, and to

designate for whowﬁyassigned parking spaces are reserved. Any Unit Owner
wishing to have their p@ space assignment remain publicly anonymous shall
have the right to request th@ociation to remove any such designation from their
assigned parking space. @

8. All expenses forthe maintenan@ aéwd replacement of covered parking space
canopies shall be paid for, on a p\‘% is, in accordance with the number of
spaces owned, by the owners of the w covered parking spaces.

9. The Condominium building shall be ope ic access (common entry doors

shail remain unlocked) on Monday through ay during the hours of 8:00 a.m. until

5:30 p.m. During all other times, entry may be g2 rough the Building's secured

entry system. The building’s secured entry system
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10.

11.

12.

13.

14.

codes, and no Unit Owner shall communicate any such access code to any person
other than those who necessarily must have knowledge of the code for entry into
the Building in the ordinary course of such Unit Owner’'s business.

In order to avoid transient use of the building, and except for the Developer, no

of less than six (6) months duration shall be permitted, without the prior

f the Board of Directors (which consent may be withheld for any reason).
riar consent from the Board of Directors is obtained, no person shall store
any @B@or other item(s) in the parking lot at any time, other than the vehicle they
utilize on l? basis to commute to and from the Condominium building. In no

event shal vehicle or other item(s) be stored overnight in the parking lot.

No Unit Ownet 5

clients or visitors frﬁnging a small pet or assistance animal (i.e., seeing eye
dog) with them to occ@l visits to a Unit, in the ordinary course of business.

All interior and exterior de g of the common areas and the limited common
elements shall be in the disc@ of the Board of Directors. No Unit Owner shall

cause any items of art, furniturey fi s(,}improvements or other decorating to be

made to any Limited Common Elen@égzﬁny Common Element without the prior
c %r;&

written consent of the Board of Dire

The Developer has pre-installed a satellite3X-dish, as well as separate conduits for
Unit Owners’ access to it, and separate con og s for phone, internet and low voltage

access for all Unit Owners. Prior to any Unit Owrier@ccessing satellite TV or any of

the conduits for access, the Unit Owner shall pay &presecribed fee to the Developer
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for accessing satellite TV or any of the conduits, in an amount determined by the

Developer to cover the cost the Developer has incurred by having pre-installed the

satellite TV, the satellite TV conduit and the phone/internet/low voltage conduit.
15.  No Owner shall be permitted to install their own satellite for any reason. The only

safellite(s) permitted shall be as approved and instailed by the Developer or by the

ssofidtion.

O

WO

The above@%s and Regulations are hereby adopted this /8" dayof mvovémgeén

200% @
‘o O

DONALDC. SIDER, Director

@
Q ,
% L

CAROLE LEE SIDER, Director
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EXHIBIT "5"

ARTICLES OF INCORPORATION FOR

THE BERKELEY OF BOCA RATON CONDOMINIUM ASSOCIATION, INC.

The undersigned subscribers by these Articles associate themselves for the purpose of

corporation not for profit pursuant to the {aws of the State of Florida, and hereby adopt
the fo Articles of Incorporation:

formin

"_‘C'

o e

& NAME g
The of the corporation shall be THE BERKELEY OF Bocg'RAgpN
CONDOMINIUM AS TATION, INC. For convenience, the corporation shall be réferred to in

this instrument as ociation”, these Articles of Incorporation as the “Articles”, and the
By-Laws of the Assoc the “By-Laws”.

a3

=
O o e R

P o |

oo, e

@ ARTICLE 1 S5 5
-

=

N

“Condominium™).

ARTIC
DEFINITIONS

The terms used in these Articles shall have the s
forth in the Declaration of the Condominium to be recorde
County, Florida, unfess herein provided to the contrary, or u

itions and meanings as those set
Public Records of Palm Beach
context otherwise requires.

7/
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ARTICLE 4
POWERS

The powers of the Association shall include and be governed by the following;

seneral. The Association shall have all of the common law and statutory powers of a

Cd¥poration not for profit under the Laws of Florida that are not in conflict with the
sions of these Articles, the Declaration, the By-Laws or the Act.

meration. The Association shall have all of the powers and duties set forth in the
andall of the powers and duties reasonably necessary to operate the condominium
- o the Declaration and as more particularly described in the By-Laws (so long as

vers are not in conflict with the Act), as they may be amended from time to time,

inclu ?ﬂ’ﬁot limited to, the following:
(a) and collect Assessments and other charges against members as Unit

Owners, and to use the proceeds thereof in the exercise of its powers and duties.

(b) To b , operate, lease, sell, trade and mortgage both real and personal
prope ay be necessary or convenient in the administration of the
Condomi /

(c) To maintain, rep;’ replace, reconstruct, add to and operate the Condominium

property, and roperty acquired, operated or leased by the Association for
use by Unit O S.
(d)  To purchase insur on the Condominium Property and insurance for the
protection of the Asso , its officers, directors and members as Unit Owners.
(e) To make and amend rsdso rules and regulations for the maintenance,
conservation and use of oftddshinium property and for the health, comfort,
safety and welfare of the U

49 To approve or disapprove th%[é? g, transfer, mortgaging, ownership and
possession of Units as may be pro‘@y the Declaration.

(g) To enforce by legal means the pr of the Act, the Declaration, these
Articles, the By-Laws, and the RuleéS and Regulations for the use of the

Condominium Property. @

(h) To contract for the management of the Cond@m and any facilities used by the
Unit Owners, and to delegate to the party o

hich such contract has been
entered into all of the powers and duties of ciation, except those which
require specific approval of the Board of Diréefefy yr the membership of the
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Association. In exercising this power, the Association may contract with affiliates
of itself and the Developer.

(D To employ personnel to perform the services required for the proper operation of
condominjum.

43 ~ondominium Property. All funds and the titles of all properties acquired by the
Adociation and their proceeds shall be held for the benefit and use of the members in
u ance with the provisions of the Declaration these Articles and the By-Laws.

4.5 Li n. The powers of the Association shall be subject to and shall be exercised in
accordancesw#h the provisions hereof and of the Declaration, the By-Laws and the Act.

P

@M_@_S
%MM

5.1 Membership. The mem of the Association shall consist of all of the record owners of
Units in the Condomi om time to time, and after termination of the Condominium,
shall also consist of thdsg who were members at the time of such termination, and their

successors and assigns. @

52 Assignment. The share of a r in the funds and assets of the Association cannot be
assigned, hypothecated or tr in any manner except as an appurtenance to the Unit
for which that share is held.

O

be one vote for each Unit, which vo exercised or cast in the manner provided
by the Declaration and By-Laws, An or entity owning more than one Unit shall
be entitled to cast a vote for each Unit o

5.3 Voting. On all matters upon whicﬁ@ﬁmhip shall be entitled to vote, there shall

54 Meetings. The By-Laws shall provide for @ meeting of members, and may make
provision for regular and special meetings of members other than the annual meeting.

)
/A
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ARTICLE 6
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7
SUBSCRIBERS

; gs and addresses of the subscribers to these Articles are as follows:

w ADDRESS

O
A, Donald T 150 East Boca Raton Rd.
Boca Raton, Florida 33432
B. Carole L. Si 150 East Boca Raton Rd.
Boca Raton, Florida 33432
C. Paul J. Slattery @ 2060 NW Boca Raton Boulevard, Suite #2

Boca Raton, Florida 33431

:: ARTICLE 8

Shall; ¢ administered by the officers holding the offices

Jax: 1 be elected by the Board of Directors of the
: {1 meeting of the members of the Association
ﬁ tectors. The By-Laws may provide for the
16 d for the duties of the officers. The names
successors are designated by the Board of

designated in the By-Laws. The o
Association at its first meeting following

and addresses of the officers who shall serve
Directors are as follows:

President: Donal

Vice President and

Assistant Secretary: Carole L.

Secretary: Carole L. Side i\f

Treasurer: Donald C. Sid é i
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ARTICLE 9
DIRECTORS

9.1 Number and Qualification. The property, business and affairs of the Association shall
anaged by a board consisting of the number of directors determined in the manner
ided by the By-Laws, but which shall consist of not less than three (3) directors.
bors need not be members of the Association or occupants of Units in the

Co ls’ inium.
92 : £s 2 x?d Powers. All of the duties and powers of the Association existing under the

Ackth eclaration, these Articles and the By-Laws shall be exercised exclusively by the
Boa Lbf Directors, its agents, contractors or employees, subject only to approval by the

Unit Owners-yBen such approval is specifically required.

9.3 Election;%égal. Directors of the Association shall be elected at the annual meeting of
the members’in the manner determined by and subject to the qualifications set forth in the
By-Laws. Di may be removed amid vacancies on the Board of Directors shall be
filled in the m rovided by the By-Laws.

9.4 Term of Develo jrectors. The Developer of the Condominium shall appoint the
members of the first Board of Directors and their replacements who shall hold office for

the periods described i? i y-Laws.

8.5 First Directors. The nafies and addresses of the members of the first Board of Directors
who shall hold office until @uccessors are elected and have qualified, as provided in
the By-Laws, are as follow:

NAME % OADDRESS

A Donald C. Sider 0 East Boca Raton Rd.
a Raton, Florida 33432

B. Carole L. Sider East Boca Raton Rd.
ton, Florida 33432

C. Paul J. Slattery 26860 NW Boca Raton Blvd., Suite #2

Boc@n, Florida 33431
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ARTICLE 10

INDEMNIFICATION

10.1 Indemnity. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact
f he is or was a director, employee, officer or agent of the Association, against expenses
5 ding attorneys’ fees and appellate attorneys’ fees), judgments, fines and amounts
paidid settlement actually and reasonably incurred by him in connection with such action,
r proceeding, if he acted in good faith and in a manner he reasonably believed to be
of potdpposed to the best interest of the Association, and, with respect to any criminal
\tie ﬁgroceeding, had no reasonable cause to believe his conduct was unlawful, except

emnification shall be made in respect of any claim, issue or matter as to which
suchersop shall have been adjudged to be liable for gross negligence or misfeasance or
in the performance of his duty to the Association, unless and only to the
court in which such action or suit was brought shall determine upon
application’that despite the adjudication of liability, but in view of all of the circumstances
of the case, s@rson is fairly and reasonably entitled to indemnity for such expenses

which such ¢ all deem proper. The termination of any action, suit or proceeding by
judgment, ord ment, conviction or upon a plea of nob contendere or its equivalent
shall not, of itse presumption that the person did not act in good faith and in a
manner which he r bly believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause
to believe that his con@m unlawful.
10.2  Expenses. To the extent th; irector, officer, employee, or agent of the Association has
been successful on the m
referred to in Section 10.1 a
shall be indemnified against
fees) actually and reasonably in

r in defense of any claim, issue or matter therein, he
(including attorney’s fees and appellate attorney’s
him in connection therewith.

O

10.3 Approval. Any indemnification w deetion 10.1 above (unless ordered by a court)
shall be made by the AssociationgefilyNashauthorized in the specific case upon a

alMbe me (a) by the Board of Directors by a

&

or proceeding, or (b) if such quorum is not oB{gihable, or, even if obtainable, if a quorum
of disinterested directors so directs, by independe al counsel in a written opinion, or
by a majority of the members.

10.4  Advances. Expenses incurred in defending a civil ¥
may be paid by the Association in advance of the
proceeding as authorized by the Board of Directors i

3 \ﬁ Zz'ﬁc case upon receipt of an
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