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DECLARATION OF COVENA.ITS, CONDITIONS AND RESTRICTIONS
FOR
MESA COMMERCE CENTER

PRFAMBLE

THIS DECLARATION OF LOVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration”) is madc on January 7 » 1986, by MESA
COMMERCE CENTER DEVELOPERS, an ArizGna general partnership
("Declarant®) as owner of the real property located in the ity
Of Mesa, County of Maricopa, State of Arizona, described ‘n

Exhibit *A" which is attached hereto and incorpcrated herein by
thiq reference. . :

The property described in Exhibit "A" (the "Property~”) is
subju:ct to this Declaration and will be known as Mesa Commerce
Centar (the "Business Center").

The Business Center ig being developed as a master-planned
commercial and industrial complex. The design and development
Of the Business Coater shall be subject to this Declaration and
the Architectural and Development Guidelines whictk shall be
promulgated hereunder and which are for the purpose of
enhancing, maintaining, protecting and improving the values and
amenities in the Business Center. This Declaraticn is designed
to complement and supplement local government and municipal
regulations, and where conflicts occur, the most rigid
requirements shall prevail. It is assumed that the users o¢
Parcels or Lots in the Business Center will be motivated to
Preserve these qualities through mutual cooperation and by
enforcing the literal meaning and the spirit of this
Declaration. ,

ARTICLE I
DEFINITIONS
Section 1: Unless the context otherwise specifies, cach term

defined in this Article I shall, for all Purposes of this
Declaration, have the meaning herein specified.

1.1 Annexed Property. The term “Annexed Property”
shall mean and rfefer to any and all real Property (including
21l improvements thereon) which is annexed to the Proparty
Pursuant to the Declaration.

1.3 Architect. The term "Architect” shall mean a
person holding a certificate to practice architecture in the
State of Arizona under authority of Title 32, Chapter 1 of the
Professions and Occupations Code of the Arizona Revised
Statutes or any successor legislation thereto.

) 1.4 Architectural ang Development Guidelines. The
terms “Acchitectural and Development Guidelines- or
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"Guidelines” shall mean the guidelines which shall be prepared
"and issued from time to time by the Associatior. and applied and
implemented by the Architectural Review and Development :
Conmittee for the purpose of aasisting users in preparing
buildings, landscaping, site development, and other plans and
other materials (including designs for signs and the like)
which shall be developed by the Architectural Review and
Development Committee and adopted by the Board pursuant to this

Declaration. :

1.5 Architectural Revinw and Development Committee or
Committee. The terms "Architectural Review and Development
Committee” or “Committee” shall mean the Architectural Review
and Development Committee craated pursuant to Alzicle VI below.

1.6 prticles of Incorporation. The term “Articles”
s2211 mean the Articles of Incorporation of the Association, as
they may from time to time be amended, which are or shall be
filed in the Office of the Secretarzy of State of the State of
Arizona.

l.7 Association. The term "Association” shall nmean
and rafer to the Mesa Commerce Center Association, an Arizona
nonprofit corps-ation, its successors and assigns.

1.8 Beneficiary. The term "Beneficiary" shall mean a
mortgagee under a mortgage as well as a beneficiary under a
deed of trust.

1.9 Board or Board of Directours. The term "Bnard” or
“Board of Directours"” may be used interchangeably herein and
shall mean and refer to the Board of Directors of the
Association, as the same may, from time to time, be constituted.

1.10 Business Center. The term "Business Center”
shall mean the real property described in Zxhibit "A* ind the
Impzovements situated thereon, as such real property may be
augmented or reduced pursuant to the provisions of this
Declaration.

1.11 By-laws. The term "By-laws” shall mean tkre
By-laws of the Association, as they may from time to time be-

~amended.

1.12 Declarant. The term "Declarant” shall mean MESA
COMMERCE CENTER DEVELOPERS, an Arizona general pPartnership
("Partnership~) or a related corporate entity in which
Partnership owns at least fifty percent (50%) of the stock,
and, to the extent provided herein, its successors and assigns
if such successors and assigns acquire or hold title to any
part or all of the real property described in Exhibit *A", and
are expressly named as successor Declarant in a document
executed by Partnership, or a successor Declcrant, and recorded
with tha County Recorder for Maricopa County assigning the
rights and duties of Declarant to such successor Declarant,
with such successor Declarant accepting and assuming the  ~
assignment of such rights and duties. A successor Declarant
shall also be deemed to include the beneficiary under any deed
of trust securing an obligation from a then existing Declarant
encumbering all or any portion of the Property, which

Y pp——_r
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bene”iciary has acquired any such property by foreclosure,
powsr »f sale or deed in lieau of such foreclosure or sale.

1.13 Declaration. Tha term "Declaration™ shall mean
this Declaration of Covenants, Conditions and Restriction3 for
the Business Center, as it may from time to time be amended or

supplemented.

1.14 Deed of Trust. The term "Deed of Trust” or
»Trust Deed” shall mean a mortgage as well as a deed of trust.

1.15 Effective Date. The term LIfective Date” of
this Declacration shall mean the date the Declaration is
recorded in the Office of the County Recorder of Ma-icopa
County, Arizona.

1.16 Fila. The term "File” shall mean, with
‘reference to any subdivision map, or any plat of survey, the
filing for record of said map or plat in the Office of the
County Recorder of Maricopa County, Arizona.

+.17 Pront of Corner Lots. For purposes of this
Declaration, the narrowest frontage of a coirznar Lot facing a
public street is the front, and the longest f[:outaye facing the
intersecting street is the side, irrespective of the direction
in which buildings or other structures on such Lot face.

1.18 Gross Acreage or Gross Acres. The terms “Gross
Acreage® or "Gross Acres,” for the purpose of estublishing the
number of votes for each Lot and the assessments for each Lot,
shall mean and refar to the numher of acres for each Lot set
forth on Exhibit *B" attached hereto and incorporated herein.
Gross Acres for the real pruparty which may be annexed to this
Declaraticm: shall be determined by Declarsnt at the time such
propaxty is annexsd into the Business Center and shall be set
forth in the notics of annex:tion described in Section 2.5

below.

1.19 Improvemsnts. The term "Improvements” shall
meaa buildings, outbuildings, underground installations, slope
and grade aiterations, roads, curbs, gutters, storm drains,
utilities, driveways, parking areas, fences, screening walls
and Sarriers, retaining walls, stairs, decks, windbreaks,
plantings, planted trees and shrubs, sidewalks, poles, signs,
loading areas, docks and all other structures, land development
or landscaping improvements of every tyre and kind.

: 1.20 Landscape Maintenance Arens. The term
"Landscape Maintenance Areas" shall mean and refer to thoze
portions of the Property described as lsndscape easements and
shown in the plat of the Property recorded in Bouk 292 of
Maps, page 21_ in the Records of the County Recorder of
Maricopa, County, Arizona (the "Plat"), which Piat is attached
hereto as Exhibit " B " and incorporated herein by this
raference. Various plantings, ground covers, planted trees,
shrubs, other plant materials, walls, sidewalks, embellished
pavement, signs, sculptures, and other landscaping improvements
aTte located on the Landscape Mairtenance Areas, and the
Association shaly have an easement over such Areas. The
Landscape Maintenance Areas shall be maintained by the-
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Association in accordance with the provisions of this
Declaration and the Guidelines. If other real property is
later annexed to this Declaration, the Landscape Maintenance
Areas shall then include such portions of the Annexed Property
as are annexed ar Landscape Maintenance Areas.

1.21 Landscape Inctallaiiou Areas. The term
*Landscape Installation Areas™ shall mean and refer to those
portions of each Lot which may be described as the first
fiftien (15) feet of such Lot fronting on any public street
adjacent to such Lot whith is not a part of the Landscape
Maintenance Areas, as described herein. Each Property Owner
shall be responsible for iastalling and maintaining landscaping
and irrigation on the Landscape Installation Areas on such
Property Owner's Lot or Lots in accordance with the provisions
of this Declaration and the Guidelines. If other real property
is later annexed to this Declaration, the Landscape
Installation Areas shall then include such portions of the
Annexed Property as are annexed as Landscape Installation Areas. -

1.22 Lessee. The term "Lessee” shall mean the owner
of a leasehold interest in a part or all of the Business Center.

1.23 Licensee. The term "Licensee” shall mean any
person or entity having any right or rights in respect to a
part of the Business Center pursuant to a license granted by
the Owner of such part of the Business Center.

1.24 Maintenance and Operation Account. The term
"Maintenance and Oparation Account” shall mean an account 1into
which the Board shall deposit funds for maintenance and
operation assessments., '

1.25 Nember. The term "Member” shall mean and refer
to every person or entity who is a Member of the Association
pursuant to Article IV hereof.

1.26 Mortgqgage. The term "Mortgage” shall mean any
duly recorded mortgage or deed of trust encumbering a L ' in
the Dusiness Center.

1.27 Mortgaqee. The term "Mortgagee™ shall mean a
beneficiary under, or a holder of, a deed of trust or a
mortgage.

1.28 Occupant. The term "Occupant” shall mean any
person or entity who occupies a part of the Business Center and
is not a Property Owner, Lessee or Licenses.

1.29 Parcel, Lot. The terams "Parcel* or "Lot” shall
mean and refer to each legal lot of the Business Center as
described on Exhibit "A" or included within any Annexed
Property. 1In the event any of the Property, now or hereafter
subject to this Declaration is split, resubdivided, or a line
or boundary adjustment of one (1) or more Parcels, or merger of
two (2) or more Parcels is completed, then each of the Parcels
thus created sha.l be deemed to be included within the

definition of Parcel or Lot. ‘ e
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1.30 Proparty Owner or Owner. The terms “"Property
Owner” or "Owner®” shall mean the legal or beneficial Owner of a
part or all of the Business Center. L.

1,31 Record, Recorded or Recordation. The terms
»record,” "recorded” or “recordation” shall mean, with respect
to any document, the recordation of said document in the Office

of the County Recorder of Maricopa County, Arizona.

1.32 Secured Party. The term "Secured Party" shall ' 1
mean a secured party under a security instrument. _ Ry

1.33 Security Instruments. The term "security
instrument” shall interchangeably mean a "Deed to Secure Debt,”
"Mortgage® or "Deed of Trust."

1.34 Storm Drain System. The term "Storm Drain

System®” shall mean and refer to the series of scuppers through
sidewalks and graded retention areas within the Business
Center, the general location of which are described on Exhibit

“ attached hereto and incorporated herein. Each Property
Owner shall, in accordance with the provisions of this
Declaration and the Guidelines, install and maintain a Storm
Drain System for such Property Owner's Lot or Lots.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 2. General Declaration Subjecting the Business
Center to this Declaration and Entitling the City, "Association
Owners, Licensees, Occupants and Lessees Thereof to the Benefit
Thereof.

2.1 Declarant hereby declares that the Business
Center and every part thereof is and shall be owned (legally
and beneficially), leased, or transferred, developed, improved,
built upon or otherwise used, subject to this Declaration.
This Declaration is declared and agreed to be in furtherance of
an overall plan by Declarant and the City for the development,
improvement, sale and use of the Business Center and is
established for the purpose of enhanciag and protecting the
value, desirability and attractiveness of the Business Center
and every part thereof.

2.2 Covenants Running With The Land. Declarant
hereby declares that the Business Center is now held, and shall
hereafter be held, conveyed, leased, occupied, operated and
used, subject to the easements, restrictions, conditions,
covenants and agreements herein set forth, each and all of
= which are for, and shall inure to, the buneflt of and pass with
A3 each and every part, Parcel and Lot of the Property and shall

£y apply to and bind the heirs, successors and asgigns of any
ﬁ' Owner or Lessee thereof, and each of which shall constitute

covenants running with the land between the respective Owners
of such parts, Parcels, and Lots and crzate privity of contract
and of estats betwean all grantees of any such part, Parcel .r

- Lot and the heirs, successors and assigns of each and all of
them.

AgE
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2.3 BSplits or kesubdivision of Parcels., No splits or
resubdivision of any of the Parcels contained in the
description set forth in Exhibit "A" and shown on the final map
as recorded, shall be permitted without the consent of the
Board of Directors in writing. 1In the event a split or
resubdivision of one or more Parcels is so approved, each of
the Parcels created as a result of the lot split or
resubdivision, shall be subject and bound by this Declaration,
the Architectural and Development Guidelines, and existing laws
and regqulations of the City of Mesa, Maricopa County, State of
Arizona.

2.4 Declarant‘'s Power. Declarant may at any time
during the pendency of this Declaration add all or a portion of
any land now or hereafter owned by Declarant to the property
1 which iz covered by this Declaration, and upon recordation of a
o notice of annexation of real property containing at least the
; provisions set forth in Section 2.5 of this Article II, the
provisions of this Declaration specified in said notice shall
apply to such Annexed Property in the same manner as if it were
originally covered by this Declaration. Thereafter, to the
extent this Declaratioir is made applicable thereto, the rights,
powers and responsibilities of Declarant and the Qwners, .
Lessees, Licensees and Occupants of Parcels within su:b Annexed
Property shall be the same as in the case of the land described
in Exhibit "A." '

. DL AT N,

2.5 Notice of Annexation of Land. The notice of
annexation of real property referred to in Section 2.4 above
shall contain at least the following provisions:

a. A reference to this Declaration stating the
date of recording hereof and the book or books of the records
of Maricopa County, Arizona, and the page numbers where this
Declaration is recorded; .

b. A statement that the provisions of this
Declaration, or some specified part thereof, shall apply to
such Annexed Property;

o c. An exact description of such Annexed
Property; and

d. Such other or different covenants,
conditions, and restrictions as Declarant shall, in its
discretion, specify to regulate and control the use, occ :yancy
and improvement of such Annexed Property.

ARTICLE III

THE ASSOCIATION

3.1 The Orqanization. The Association is a nonprofit
corporation formed under Arizona laws regarding Nonprofit
Corporations, charged with the duties and empowered with the
rights set forth herein, in the By-laws and in the Articles.
Its affairs shall be governed by this Declaration, the Articles
and the By-laws. On the close and recording of the first Lot
sale to an Owner, the Aasociation shall be charged with the
duties and vested with the powers set forth in the Articles,

i
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the By-laws and this peclaration, including, not limited
to, control and maintenance of the Landscape Malntenance Areas
and the Storm Drain Area.

3.2 Powers. The Association shall have all the
powers of a nonprofit corporation organized under the Arizona
Revised ftatutes concerning Nonprofit Corporations subject only
to such 1imitations on the exercise of such powers as .are set
forth in the Articles, the By~laws and this peciaration. It
shall have the power to do any lawful thing that may be
authorized, requircd, Or permitted to be done by the
Association under this Declaration, the Articles and the
By-laws, and to do and perform any act that sy be necessary Or
proper for or incidental to, the exercise of any of the expiess
powers of the Association, jncluding, without limitation, the
following: (1) commence and maintain actions oOr restrain and
enjoin any actual or threatened breach of this Declaration and
enforce by mandatory injunction or otherwise all of the
provisions of this Declaration; (ii) pay taxes, special
assessments and other ljabilities which are or would become a
lien on the Property; (1ii) levy agsessments and perfect and
enforce liens as hereinafter provided; (iv) enter into
cont:acts and perform the duties set forth herein including but
not limited to maintenance and repair of the Landscape
Maintenance Areas; (v) adopt, amend and repeal rules and
requlations as it deems reasonable; (vi) enter onto the Lots to
enforce the provisions of this Declaration in accordance with
the provisions of Article XII; and (vii) borrow funds to pay
costs of operation, secured by assessment revenues due for
succeeding years or by assignment or pledge of rights against
delinquent Property owners; provided, howeverL. that the
majority vote of the Property Owners, including Declarant,
shall be required to borrow in excess of Five Thousand and
00/100 Dollars ($5,000.00). Said borrowing may be from
Declarant should peclarant determine to advance funds for which’
Declarant shall receive no more than the published valiey
National Bank prime rate plus one percent (1%) as interest.

3.3 Personal Liability. No Member of the Board, or
of any committee of the Asscciation, or any officer of the
Association, or any manager, or Declarant, or any ageuat of
Declarant, shall be personally 1iable tec any Owner, oOr to any
other party, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any ackt, omission,
error or negligence of any such person Or entity if such person
or entity has, on the basis of such information as may be
possessed by him or it, acted in good faith without wilful or
jntentional misconduct.

3.4 Annual Membership Meetings. Once seventy-five
percent (75%) of the Lots are conveyed by peclarant to Property
. Owners other than Declarant, the Association shall hold an

annual meeting of the Members 1n accordance wWith the Bylaws of
the Association.
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ARIICLE IV

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. A Property Owner shall
automatically, upon becoming the record Owner of a parcel, be a
Member of the Agsociation and shall remain a Member thereof
until such time as his ownership ceases for any reason, at
which time his membership in the Association shall
auton: .ically cease. Such membership shall be appurtenant to
and pass with the ownership of such puarcel. The membership
shall not be transferred, pledged or alienated it any way.
except that a Property Owner, upon giving writcen notice <o the
Association, may give to 2 Lessee of an entire rarcel for a
jease term in excess of five (5) years, 23 powir coupled with an
interest to act as Property Owner's agent and proxy in all
matters relating to the Association which power and proxy shall
automatically terminate when the Lessee's tenaacy ends for any
reason. Any attempt to transfer a membership prohibited by
this Section shall be void and shall not be ref.ected upon the
Association's books and records. If the Property Owner of any
Parcel fails to transfer the membership appurtenant thereto
upon any transfer, whether voluntary or jnvoluntary, of the
Parcel, the Association shall have the right to record the
transfer upon its books and thereupon the membership
outstanding in the name of the prior Property Owner shall be
null and void, but any agency and proxy given to a Lessee under
a power coupled with an interest shall remain in effect through
the period of the lease term and the Lessee's occupancy.

4.2 Voting. Each Property Owner, including the
peclarant, shall have one (1) vote rounded off to the nearest
Gross Acre owned for each Gross Acre owned by such pProperty
Owner, including peclarant. Thus an Owner of 6.3 Gross Acres
shall have six (86) vntes, and the Owner of 1.8 Gross Acres
shall have two (2) votes and the Owner of 3.5 Gross Acres shall
have four (4) votes. The number of acres for each Lot is set
forth on Exhibit "B® attached hereto and incorporated herein.
whenever there ijs a vote to be made, pursuant to the terms of
this Declaration, jt shall be made in accordance with the
provisions of this Section 4.2.

4.3 Initial Board of Directors. The initial Board cE
pirectors of the Association shall consist of three (3)
pirectors and shall be aprointed by the Declarant upon the
incorporation of the Association. Until such time ac
gseventy-five percent {(75%) of the Parcels have been conveyed by
peclarant to Property owners, other than peclarant, the
peclarant shall have the sole right, in jts absolute ’
discretion, to appoint and remove Directors from the Board.

: 4.4 Subsequent Board of Directors. After Declarant
has conveyed to Property OwnerIs, other than Declarant,
seventy-five percent (75%) or more but less than one hundred
parcant (100%) of the Farcels in the Business Center, the Board
shall be increasecl to five (5) Directors and the Association
Members shall have the right to elect two (2) additional
Directors; which two (2) Directors may only »ve removed by
action of the Members of the Association. Declarant shall
retain the right to appoint and remove the other three (3)
Board Directors. The duly elected Board shall serve until tha
next annual meeting as provided for in the By-laws. At each

-8~
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subsequent annual meeting, except as may be otherwise provided
by the By-laws, the Members of the Association shall elect two
(2) Directors who shall serve until each next annual meeting
and the Declarant shall appoint the other three (3) Directors.
The Board shall unde ~take all duties and responsibilities of
the Association and the management and counduct of the affairs
thereof, except as expressly reserved herein to a vote of the
Menbers. Upon the conveyance of one hundred percent (100%) of
the Parcels from peclarant to the Property Owners other than
Declavant, Declarant shall no longer have the right to appoint
any Directors of the Board and all rights and obligations cof
Declarant under this Article shall automatically terminate, and
all rights and obligations under this Article shall
automatically vest in the Association. Thereafter, tLine By-laws
may provide for staggered terms and lengths of terms for
Directors chosen by the Association Members which are different
than those initially set forth in this Declaration and may
provide for a greater or lesser number of Directors to be
chosen by the Association Members than are set forth herein;
provided however that in no event shall there be more than
saven (7) Directors nor less than three (3) Directors.

4.5 Administration and Compliance. Except as Lo
matters requiring the approval cf Members as set forth in this
Declaration, the By-laws or Lhe articles, the affair:z 4 the
Business Center shall be admin.stered by the Association,
+hrough its Board, officers and agents in accordance with the
provisions of this Declaration, and the By-laws. In the event
that the Bylaws are in any way inconsistent with this )
Declaration, then this Declaration shall prevail and control.
Each Owner, guest, Lessee, or occupant of a parcel shall ccaply
with the provisions of this Declaration, the By-laws and Rules
and Regulations of the Association, as lawfully amended from
time to time=, and failure to so comply shall be grounds for (1)
an action for damages and/or injuncti-e relief, and (ii) such
remedies, by legal proceedings or otherwise, as are available
by reason of this peclaration or the By-laws, each of wuich
remedies shalli be cumulative and in addition to any other

available remedy.

.

PRTICLE V

ARCHITECTURAL AND DEVELOPNENT REVIEW COMMITTEE

Section 5. There is hereby created an Architectural and
Development Review Comm-ttee which shall be organized as
foliows: .

5.1 Committee Composition. The Committee shall
consist of three (3) persons. E . :

5.2 Alternate Members. There shall also be two (2)
altarnate members either of whom may be designated by the
Committee to act as a gubstitute for any member of the
Conmittee in the event of his unavailability or disability.

5.3 Appointment.

5.3.1 Until such time as peclarant has conveyed
tn the Property Owners, other than Declarant, seventy-£five

fr ot A AT O A T e MY 2
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:
M
:

percent (75%) of the Lots contained in the Business Center,
Declarant shall have the right to appoint all members and

alternate members of the Committee.

5.3.2 After Declarant has conveved to Property
o.ners, other than Declarant, more than sevanty-five percent
(75%) but less than one hundred percent (100%) of the lects
contained in the Business Center, the Property Owners (voting
on the basis of one (1) vote per Gross Acre Of portion thereof
owned by each Property Owner as specified in Section 4.2) shall
have the right to elect one (1) member of the Committee.

5.3.3 After Declarant has conveyed to Property
Owners, other than peclarant, one hundred percent (100%) of the
Lots contained in the Business Center, the Association shall,
without further act or deed of the Dezlarant, exercise all
rights of Declarant provided herein to appoint members of the
Committee, enforce and implement the Architectural and
pevelopment Guidelines and to perform Declarant's obligations
under the Declaration; and at such time, ail obligations of
Declarant under the Declaration shall automatically terminate.
Notwithstanding the foregoing, Declarant retains the ability,
at any time from and after the date of recordation of this
Declaration, to make the assignments and/or record the notice
refarred to in Section 13.1 hereof and terminate its

obligations rereunder.

5.3.4 Upon the occurrence of any of the events
provided for in Subsections 5.3.2 or 5.3.3 aunve, any Property
Owner may, by giving ten (10) days® writter. nctice to all other
Property Owners uwning property in the Busriness Center at the
addresses shown on the records of the Maricopa County Assessor.

call a meeting for the purpose of electing new memktars of the
Committee.

5.4 Removal. The right to remove any member Or
alternate member of the Committee shall be and is hereby vested
solely in Declarant, its successors and assigns, so long as
Declarant has the sole right to appoint members of the
Committee provided that Declarant may not remove any member of
the Committee appointed by the Association pursuant tc
Subsection 5.3.2. At such time as the Association has the
right to appoint all members of the Committee, said right of
removal shall vest in the Association. If, after the
Association has the right to appoint all members of the
Committee, the Committee is presented with a petition for the
removal of one (1) or more of the Committee members signed by

- the Property Owners owning at least twenty-five percnnt (25%)

- of the Gross Acres in the Business Center, the Committee shall

_call for a vote upon such removal within chirty (30) days of
recelpt of the aforesaid petition. No member of the Committee
shall be removed prior to the end of his term unless Property
Owners having at least two-thirds (2/3rds) of the Gross Acres
in the Business Center vote in favor of removing such member.

5.5 pefinition and Rights of Property Owners. For
" purposes of Sections .2 and 5.4, in the event Declavant
reacquires any real property in the Business Center by virtue
of foreclosure, Daeclarant shall, with respect to such
reacquired property, be regarded solely on the same basgis as

~10-
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the other Property Owners and shall be entitled to vote along
with all other Property Owners on the appointment of Committee
members as their respective terms shall, from time to time,
expire or terminate and on the removal of Cormmittee members
pursuant to the provisions hereof. Any Propeity Owner may
assign, revocably or irrevocably, his voting rights hereunder
to any Lessee or Licensee of his Lot, providing such assignment

is in writing and duly recorded.

5.6 Terms of Office. The term of all Committee
members appointed shall be one (l) year. Any new member
appointed to replace a membar who has resigned or been removed
shall serve such member's unexpired term. Members whose terms
have expired may be reappointed or re-elected.

5.7 Resignations; Vacancies. Any member of the
Committee may, at any time, resign from the Committee upon
written notice to Declarant so long as Declarant has the sole
right to appoint any member, or upon written notice to the
remaining Committee members when the right to appoint any
members is vested in the Association. Vacancies on the
Committee of members appointed by Declarant, however causedq,
shall be filled by .Declarant so long as Declarant has the right
to appoint members. Vacancies on the Committee of members
appointed by the Association, however caused, shall be filled
by the Association. However, until such vacancy has been
filled by the Association, such vacancies on the Committee
shall be filled by vote of the remaining Committee members
until such time as a new Committee member has been appointed by

the Association.

5.8 Duties. It shall be the duty "f the Committee to
perform the functions required of it by this Declaration; to
consider and act upon each Application as are submitted to it
pursuant to the terms hereof; to adopt Architectural and
Development Guidelines; and to perfcrm all other duties
delegated to and imposed upon it by this Declaration.

‘5.9 Meetings. The Committee shall meet as often as
it, in its sole discretion, shall deem necessary to properly
perform its duties hereunder. The vote or written consent of
any tv) (2) members shall constitute an act by the Committee
urless the unanimous decision of its members is otherwise
required by this Declaration. The Committee shall keep written
records of all actions taken by it.

5.10 Architectural and Development Guidelines. The
Committee shall, from time to time, and in its sole discretion,
draft, propose and recommend fcr adoption by the Board certain
rules and regulations, to be known as Architectural and
Development Guidelines. After adoption by the Board, by
majority vote, such Architectural an? Development Guidelines,
and any amendments thereto adopted -v :he Board, shall
interpret and implement the provisi_as hereof by setting forth
(a) the standards and procedures for Commiltee review, and (b)
guidelines for improvements which shall include, but not be
limited to, guideclines for the architectural disign of
Improvements and site plans, floor p-1ins and ~xterior
elevations for Improvements, iandscaping designs and icrigation
plans, color schemes, signage aud exterior lighting f£inishes
and materials for usa in the Business Center.
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5.11 Exercise of Rights. Exercise of the right of
appointment and removali, as set forth herein, shall be
evidenced by the recording among the Committee's regular
records of a declaration identifying each new committee member
appointed and each member replaced or removed from the

Committee.

"ARTICLE VI

RESERVATION OF EASEMENTS

6.1 Easements over Landscape Maintenance Areas. The
Landscape Maintenance Areas are owned by the Owners, as part of
their respective Parcels. There is hereby reserved to .
Declarant, the Association or their duly authorijzed agents and
representatives an easement over each Landscape Maintenance
Azea for the purposes of rerair, reconstruction, restoration
and maintenance. Subject to the Association's easement for
maintenance and any other easements or rig.ts specifically
provided for herein, each Owner shall have vhe exclusive use
and enjoyment of thae Landscape Maintenance Areas, or any
portion thereof on his Parcel. :

. 6.2 Easements for Maintenance. Declarant hereby
reserves to itself, its successors and assigns, and agrees that
it will grart to the Association, a nonexclusive easement for
ingrinss and egrecss Over the Parcels within the Business Center
for the purposes of repair, reconstruction, restoration,
landicaping and maintaining the landscaping of the Landscave
Maincenance Areas and for other maintenance as required of or
peraitte? to the Declarant or the Association hereunder.

§.3 Transfer of Easement Rights. Prior to or
concurrent with the first conveyance of a Parcel, Declarant
will transfer to the Association ownership and control of
easements for the Landscape Maintenance Areas located on the
Property or Annexed Property. Where applicable, the Declarant
or the Association shall obtain any necessary permnits from the
City of Mesa for the maintenanc:, repair and restoration of any
portions of the Landscape Maintenance Areas within the public
roads and streets rights of way. The Association will, upon
such first conveyance of a Parcel thereupon assume the
obligation for and thereafter perform all the maintenance,
repair and restoration of such Landscape Maintenance Areas.
Prior to such grant of easements or the obtaining of such
permits by the Association, Declarant shall complete tae
applicable installation of impiovements, facilities,
landscaping and planting.

6.4 Easements Reserved and Granted.: Ary easements
referred to in this Declaration shall be deemed reserved or
granted, or both reserved and granted, by reference to this
Declaratinn in a deed to any Lot.

~12-
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ARTICLE VII®

REGULATION OF IMPROVEMENTS

Section 7.1 Approval of Plans.

7.1.1 Approval Required. No Improvement shall
be constructed, erected, placed, altered, maintained or
permitted to remain in the Business Center until plans and
specifications and other documentaticn required by the
Architectural and Development Guidelines for said Improvements
(the "Application”), which may include but not be limited to
site plans, floor plans, exterior elevations, sections,
materials, colors, landscaping, irrigation, signage, exterior
lighting and any other information needed to accurately
describe the exterior .ippearance or functional characteristics
of said Improvements, nave been submitted to and approved in

writing by the Committee.

7.1.2 Filing Fee. As a means of defraying its
expenses, the Committee may institute and require a reasonable
filing fee to accompany the Application in an amount not to
exceed Two Hundred and 00/100 Dollars ($200.00) for .each
building or other construction project submitted. In the event
resuibmission cf an Application is necessary. the Committee may
reauice an additional filing fee in an amount not to exceed One
Iund .ed and 00/100 Dollars ($100.00).

7.1.3 Basis for Approval. The Committee shall
have the right to disapprove the Application submitted to it in
the event any part of it is (i) not in accordance with this
Declaration and/or the Architectural and Development
Guidelines; and/or (ii) incomplete; and/or (iii) not in
compliance with the relevant governmental approvals and
requlations for the Business Center; ands/or (iv) deemed by the
Committee to be contrary to the best interests of the Business
Center or the Prope.ty Owners. The Committee shall not
unreasonably withhold its approval of an Application submitted
to it. 1In this connection the Committee may base its approval
oi disapproval on criteria which may include but are not
limited to the following: the adequacy of the Luilding
ljocations and Jimensions on the Lot; the adequacy of the
parking to be prc.i?ed; conformity and harmony of external
design with neighbcring structures; effect of location and use
of proposed Improvements on neighboring Lots and the types of
operatinns and uses thereof; relation of topography, grade and
finish ground elevation of the Lot being improved to that of
neighboring Lots; proper facing of main elevation with respect
to nesrby streets; adequacy of screening of trash facilities
and mechanical, air-conditioning or other rooftop
installations; adequacy of landscaping; and conforuity of the
Application to the purpose and general plan dnd intent of this
Declaration. No Application shall be approved which does not
provide for the underground installation of all utility
services. No Application shall Le approved which does not
provicde for safety or any other control as set forth by local,
state, fedmral or other governmental agencies. The decision of
the Committee shall be final.

-13-
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7.1.4 Result of In;ction. The Committee shall
approve or disapprove the Applice :on within ten (10) working
days from the receipt thereof. 1I. tha Committee fails either
to approve or disapprove the Application within said ten {10)

- day period it shall be conclusively presumed that the Committee-
has disapproved the Application unless the person submitting
said plans znd specifications for approval shall have delivered
to the Committee within fifteen (15) days of the expiration of
the ten (10) day period, 8 notice in writing setting forth the
date of initial submittal of the Application to the Committee
and the fact that no approval or disapproval has been given by
the Commitiwa as of the date of such notice. If the Committae
fails to either approve or disapprove the Application on or
before tne fifteenth (15th) day following the receipt by the
Committee of the notification, it shall be conclusively
presumed that the Committee has approved the Applicati>n. One
(1) set of s~id Application shall, with the approval or
disapproval endorsed thereon, be returned to the person
submitting them and the other set shall be retained by the
Committee for its permanent files.

7.1.5 Proceeding with Work. Upon receipt of
approval from the Committee pursuant to this Section, the

""" Owner, Lessee, Licensee or Occupant, to whom the same is

directed and delivered, shall, as soon as practicable, satisfy
all conditions thereof and diligently proceed with the
commencement and comptiecrion of all approved construction,
refinishing, alterations, excavations and landscaping. In all
cases, work shall be commenced within six (6) mcaths of the
date of such approval. If work is not commenced within six (6)
months following the date of such approval, then the approval
given pursuant to thius Article shall be deemed revoked unless
the Committee, upon request made prior to the expiration of
said six (6) month period, extends the time for commencing work.

7.1.6 Completion of Work. All construction,
refinishing, alteration or excavation of any such Improvementy
previously approved under Subsection 7.1.1 above (i) shall be
undertaken and pursued diligently through to completion, and
(ii) in any event, shall be completed within two (2) years of
the date of such appioval, except for so lonc as such
completion is rendered impossible or would result in great
hardship AQue to strikes, fires, national emergencies, natural
calamicies or other supervening forces beyond the control of
the Owner, Lessee, Licensee or Occupant or his agents. Failure
to comoly with this Subsection 7.1.6 shall constitite a breach

+of this Declaration and subject the defaulting party or parties
to all enforcement procedures set forth herein or any other
remedi2s provided by law or in equity.

7.1.7 Liability. Neither Declarant, the
Committee nor any member thereof nor any agents of Declarant or
of the Committee shall be liable for any damage, loss or
prejudice suffered or claimed by any Property Owner, Lessee,
Licensee or Occupant who submits an Application, and such
person or entity who submits an Application shall forever
defend and hold the Declt ant, the Committee, the members
thereof and the agents of each harmless from all damage, loss
or prejudice suffered or claimed by any thirzd party on account
of (i) any defects in any plans, drawings, specificationg or

-14-
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othar documentation submitted in any Application, revised or
approved in accordance with the foregoing provisions, or for
any structural or other defects in apy work done according to
such plans, drawings, specifications or other documentation;
(ii) the approval or disapproval of arny Application, whether or
not defective; (iii) the construction or performance of any
trork, whether or not pursuant to an approved Application; or

"(iv) the development of any Lot or Paccel within the Business

Center.

Section 7.2 Limitations on Improvements.

7.2.1 Additional Limitations. All limitations
contained herein are supplemental to controls established by
zoning, building, fire or other jurisdictional codes and
regulations and the more restrictive shall apply.

7.2.2 Development Restrictions. As provided in
Section 5.10 hereof, the Association shall, from time to time,
adopt and amend the Architectural and Development Guidelines
for the purpose of setting furth rules, requlaiions, standards,
specifications and quidelines for the architectural desigr,
construction, location and maintenance of ali Improvements in
the-Business Center, including, but not limited to, all
buildings, roads, curbs, gutters, utilities, drivew. s, parking
structures, parking areas, fences, screening walls and
barriers, landscaping, sidewalks, signs, loading areas, loading
docks and all other structures, land development or landscaping
improvements. Without limiting the generality of the:
foregoing, the Architectural and Development Guidelirnes shall
provide specific requirements for (i) front, rear anc side
setback lines necessary in ccnnection with any buildings or
other structures of any kind constructed in the Business
Center, (ii) construction, location and screening of loading
docks and all other loading <acilities located in the Business
Center, (iii) regulations regarding the times and manner in
which loading procedures «nd activities may be carried out in
the Business Center, (iv) the acceptable types of plants and
other materials to be installed by Owners in lardscaped areas
constituting parts of the Landscape Installation Areas, (v) the
den=zity and design of all landscaping installed in the Business
Center, including requirements for any landscaping plans and
cpecifications, (vi) the size, style, content and location of
all signs in the Businesd Center, (vii) the design, location,
construction, number of spaces contained in and materials used
in constructing all parking areas in the Business Center,
(viii) the design, construction and location of all storage
areas and refuse collection areas in the Business Center, and
(ix) the design, specifications, materials used in,
construction and location on each Parcel of, and amount of each
Parcal covered by, all buildings and other structures in the
Business Center.

7.2.3 Setback Lines.

7.2.3.1 Building and Accessory Structure--

Setbacks. Buildings, accessory structures or other structures

of any kind, or any part thereof, shall be subject to the
following minimum setback reguirements: .

~15-
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Front Setback - Thirty (30) feet from any
property or boundary line(s) adjacent to any
public strert, except where a greater satback is
otherwise required by ordinance or by the
Architectural and Development Guidelines.

Rear Setback - Zeru (0) feet from the property
iine, except where fronting on any public street
or otherwise prohibited by ordinance or Ly the
Architectural and Development Guidelines.

Side Setback - The total of both sida satbacks
shall not be less than twenty (20) tecet from the
property line except that (i) streetside setbacks
shall conform with other requirements set forth
herein, (ii) the Committee may, in its

discretion, approve a single side setback of zero
(0) feet from the property line, and (iii) any’
other side setback requirements provided by
ordinance and/or the Guidelines shall be followed.

Streetside Setback - Thirty (30) feet from the
property line, except that (i) the Committee may,
in its discretion, permit the location of
accessory structures not less than fifteen (15)
feet from the property line, and (ii) where other
streetside setbacks are required by ordinance or
the Guidelines, such required setbacks shall
govern,

7.2.3.2 Exceptions to Setback
Requirements. The folluwing Improvements may be excluded from
the foregoing front and side yard setback requirements, and the
Committee shall have the right to approve their locations
closer to property lines: (i) roof overhangs; (ii) steps and
walks; (iii) paving and associated curbing, except that vehicle
parking areas shall nct be permitted within fifteen (15) feet
of any property line or lines of Parcels which are adjacent to
a public street, or in the Landscape Mainvenance Areas, unless
greater restrictions by ordinance are applicable ("street
setback area”); (iv) walls thirty-six (36) inches in height ox
lower, except that no fence shall be placed within the
Landscape Maintenance Areas unless specific approval is given
by the Committee in writing; (v) landscaping; (vi) planters;
and (vii) displays identifying the Owrer, Lessee or Occupant,
subject to the spacific approval of the Committee in writing.

7.2.4 Landscaping.

7.2.4.1 Required Areas. Except for
portions of any Parcel which shill constitute a part of the
Landscane Maintenazace Areas, every Parcel in the Business
Center upon on which Improvements are constructed or installed
shall be landscaped by the Property Owner, Lessee, Licensee or
Occupant in accordance with the plans and specifications to be
submitted to and approved by the Committee pursuant to Section
7.1 above. In general, the Committee will approve only those ..
landscaping plans which conform with the Architectural and
Development Guidelines and which provide for landscaping and
maintenance of the entire area of the Parcel not occupied by

=16~
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the building or devoted to approved driveways, parking areas or
sidewalks. Landscaping for each Parcel, including the~
Landscape Installation Areas, as approved by the Committee,
zhall be installed prior to (i) the date of occupancy by any
Lessee nr Property Owner, or (ii) the date of substantial
completion of the building, whichever occurs first, unless the
Committee shall have approved in writing another final date of
landscape installation. The term "substantial completion”
shall mean that date on which a City Certificate of Occupancy
is obtained for the building shell.

7.2.4.2 Alteration and Repair of Landscape
Maintenance Areas. In the event any act or condition caused by
any Property Owner, Lessee, Licensee or Occupant results in the
dastruction or removal of any landscapirg within Landscape
Maintenance Areas maintained by the Associatinn hereunder, and
in the further event such Owner, Lessee, Licensee or Occupant
fails to replace said landscaping within thirty (30) days after
written request therefor by the Association, the Association
shall replace said landscaping with materials of like size and
kind as approved by the Committee and shall charge such
Property Owner, Lessee, Licensee or Occupant for the cost of
replacing such landscaping. Property Owners shall be entitled
to remove or reconfiguire, as appropriate, landscare
improvements constructed by Declarant or the Association in
Landscape Maintenance Areas located upon their respective Lots
for purposes of constructing driveways, drainage facilities an
water retention facilities in accordance with plans for such
construction approved in advance by the Committee. Within
thirty (30) days after completion of construction of such
driveways, drainage facilities and water retention facilities,
such Property Owners shall repair and replace, in a good and
workmanlike manner and to as good condition as the condition of
such landscape improvements prior to such construction, all
such landscape improvements ia such Tandscape Maintenance Areas
with landscaping materials of like siza and kind. All
Landscape Installation Areas of the Parcels in the Business
Center shall be maintained by the respective Property Owners in
the manner provided for in the Guidelines. '

7.2.5 Signs. No sign, billboard, or other
advertising shall be erected, placed or maintained on any
Improvement without specific written approval by the Committee
and/or which is not in accnrdance with the Guidelines or any
applicable governmental regulations.

7.2.6 Parking Areas,

7.2.6.1 No On-Street Parkine *jo on-street
parking of any nature whatsoever will be permitied on -public
streets bordering or within the Business Center, regardless of
whether parking plans have been approved by the Committee, the
City of Mesa, and/or Maricopa County. Paved off-street parking
as required by the Guidelines and rules of any applicable
regulations of any governmental authority shall be provided by
each Froparty Owner, Lessee, Licensee or Occupant oa his Parcel
to accommodate all parking needs for employee, visitor,
business invitee and company vehicles, The Committee shall
have the authority to disapprove any Application for the
construction of any building in the Business Center if such

-17~





[image: image20.png]86 025045

plans do not provide for paved off-street parking in compliance
with this Subsection 7.2.6.1. The intent of these provisions
is to eliminate the need for any on-street purking. )
Notwithstanding prior approvals of parking layouts by the City
of Mesa, or any other governmental jurisdiction or authority,
or the Declarant, if parking requirements increase as a result
of a change in use or nuwber of employees, additional
off-street parking shall be provided to satisfy the intent of
this Section and eliminate the need for any on-street parking,
which will be absolutely prohibited.

7.2.6.2 Parking Area Design. Each Property
Owner, at its expense, shall construct all improvements in
connection with all parking areas in compliance with all design
requirements and construction specificacions provided for such
areas in the Guidelines and any applicable governmental
regulations. Required parking areas shall be located on the
Parcel(s) owned by such Property Owner on the portions of such
Parcel(s) upon which location of parking areas 1s permitted
under the Guidelines and any applicable governmental
requirements, and which are not located in any Landscape
Maintenance Areas or Landscape Installation Areas. -

7.2.6.3 Required Notice. Each Property
Owner shall be required, and Declarant covenants anc agrees on
behalf of itself and its successors and assigns, to incorporate
in each lease of space in any building located in the Business
Center the following provisions:

“Parkiqug will only be permitted in designated paiking
areas, and no vehicle parking of any nature whatsoever
=rz1l be permitted in any street by tenant, its
employees and business invitees, and a violation of
this prohib.iion shall be deemed to be a default under
this lease and shall further constitute a violation
under the certain Declaration of Covenants, Conditions
and Restrictions recorded , 1985 as
Document Number 888 (25040 , in the Official
Records of the County Recorder of Maricopa County."

7.2.7. Excavation. No excavation shall be
permitted except in connectior with construction of an
Improvement, and upon completion thereof, exposed openings
shall be backfilled, and disturbed ground shall be graded 2nd
leveled.

7.2.8 Utility Lines and Antennas. ©HNo utility
lines or wires or other devices for the communication or
transmission of electric current, power, or signals including
telephone, television, microwave or radio signals, shall be
constructed, placed or maintained anywhere in or upon any
Parcel other than within buildings or structures unless the
same shall be contained in conduits or cables constructed,
placed or maintained underground or concealed in or under
buildings or other structures. No antenna for the transmissicn
or reception of telephone, television, microwave o. radio
signals shall be placed on any building or other Improvement on
any Parcel unless the consent of t' 2 Committee shall first have
been obtained. Nothing contained herein shall be deemed io
forbid the erection or usze of temporary povier or telephone
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facilities incidental to the construction or repair of
Improvements on any Farcel.

ARTICLE VIII

LAND CLASSIFICATION, PERMITTEQ_USES AuD RISTRICTIONS

Section 8.1 Land Classification.

All land within the Business Center is zoned for
commercial or industrial uses. If real property is anrexec to
the Business Center, its land use classification shall be
established by the annexation declaration.

Section 8.2 Permitted Uses; Nuiéances; Property Maintenance.

8.2.1 Permitted Uses. Only the following
commercial office or light industrial uses shall be permitted

on any Parcel:

1. Motel or hotel with attached eating
establishments.

E . 2. Professional services and offices for

] conduct of any of the following uses: accountant, architect,
attorney, chiropractor, collection agency, dentist, engineer,
insurance broker, medical including physician and surgeon,
private detective, real astate sales, social workers, surveyor
and pharmacies and such other professional and office uses as
are compatible therewith.

3. Banks and savings and loans.

j 4. Restaurants. Provided, however, that

; any fast food operations (other than corporate facilities
intended for the use of employees and which are not advertised
3 to the public) planned for location in the Business Center

E shall be approved in advance by the Committee. The term "fast
; food operation” as used herein, shall mean any eating

3 ' establishment with drive-through and/or counter service.

5. Gasoline service stations, provided,
however, that any such service staticms planned for location in
the Business Center shall be approved in advance by the
Committee. '

6. Such other compatible commercial or
retail uses as may be approved by the Association and/or the
Committee pursuant to Subsection 8.6.

7. Research and development and light
industrial uses shall be limited to research and development,
desiqn, engineering, testing, experimenting, assembling,

T packaging, light manufacturing, processing, servicing and/ox
fabrjcation of the following:

a) Precision instruments such as
optical, dental, medical,
photographic or drafting,
components and products:

VoS
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Drugs ar2 gharmaceuticals and
other similar products;

Cosmetics, perfumnes and other
toiletries preparations;

Electronic computing equipmernt,
accessories and/or components;

Electronic data processing
services;

Pens, pencils and other office and
artists materials and supplies;

Jewelry, silverware, plated ware
and other similar goods;

Laboratories, experimental and/or
research;

Copying, blueprinting, publishing,
book binding and related services;

Scientific equipment assembly;

Communication equipment,
components and/or supplies;

Electrical and/or electronic
accessories, equipment, components
and/or products;

Research, development, and/or
testing laboratories and
facilities;

Sound and audio equipment,
components, accessories and/or
products;

Uses eng.ced primarily in design
activities;

Musical instruments and related
accessories; . '

Toys, amusements, sporting and
athletic and other similar goods;

Specialized light industry
equipment;

Accessory uses incidental to the
operation of the primary activity
such as offices, conference rooms,
training classrooms, storage,
warehousing, distribution,
cafeterias, snack bars and/or
delicatuessens;
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Educational, trade and/or
vocational schools; and

Any other use which may be similar
in character or nature to these
uses, as expressly approved by the
Comnittee. o

8.2.2 Specifically Prohibited Uses. No Parcel
shall be used for an activity or purpose, in addition to those

otherwise listed in this Section, considered by the Board of
Directors in its sole and absolute discretion to be
objectionable as an intrusion intn the environment of sound,
effect or physical impact which in its opinion
or tend to disturb the other Owners, Lessees oOr
the Business Center or which is deemed to
nuisance. Operations and uses which will not be
any Parcel include, without limitation, the

8.

9.

10.

11.

12.

13.

14.

Residential;

Camping;

Mobile home or recreational
vehicle sales and sturage yards or
trailer or recreational vehicle -
courts or sales facilities;

Labor camps;

Junk yards and auto dismantling
operations;

Distillation of bones;

Dumping, disposal, incineration or
reduction of garbage, sewage, deal.
animals, refuse or silage;

Saw or planing mills;

Manufacturing, excavation (if
applicable) or production of

.cement, lime asphalt, gypsum,

fireworks, wood pulp or the like;

Producticn of fish products,
sauerkraut, vinegar or the like;

Fat rendering;

Stockyard or slaughtering of
animals;

Surface mining operations;

Smelting of iron, tin, zinc or
other ores;
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l6. Tent shelters or storage
facilities;

17. Processing of sugar beets;

18. Drilling for and/or the removal of
gas or oil;

19. Refining of petroleum or other
hydrccarbon products or
by-p1oducts or the sterage of such
products and by-products;

20. Manufacturing, distillation or
storage of chemicals (unless such
storage is incidental to other
permitted activities, is not in
bulk, and has been approved by the
Board) or any other operation
involving offensive odors, noise
levels or alr pollution or such
other operation or use which is
deemed by the Board in its sole
and absolute discretion to be
‘dangervus, unsafe, offensive or
harmful to the senses or which is
deeme:d to constitute a nuisance;

21. Jail or detention facilities;

22, Carnivals, rodeos and the like,
except with the written approval
of Declarant;

23. New or used automobile or truck
sales or leasing;

24. PpPublic parking lots except lots
incidental to permitted uses;

25. Equipmert rental yards;

26. Hospitals or clinics for animals,
except -with the written approval
of Declarant;

27. Agricultural uses including animal
husbandry;

28. Agricultural equipment sales and
service facilities; and

29. Ba:tery service and wholesale
sales facilities.

30. Garages, auto repair, automotive
paint and body shops.
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8.2.3 Nuisances. No Property Owner, Lessee,
Licensee or Occupant shall create a nuisance in the Business
Center or other property in the vicinity of the Business
Center. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon or adjacent to any Parcel, and no
odors shall be permitted to arise therefrom so as to render any
parcel or porticn thereof unsanitary, unsightly, offensive or
detrimental to any property in the vicinity thereof or to the
Occupants thereof after the initial occupancy or during the
initial construction or operation of the Improveme..ts. No use
or operation shall be conducted in the Business Center which is
noxious, objectionable, unsightly or Jdetrimental to others in
any manner and due to any cause, such as, but not limited to,
vibration, sourd, electro-mechanical disturbances,
electro-magnetic disturbances, radiation, air to water
pollution, dust or emission of odorous toxic ana non-toxic
matters.

8.3 Maintenance.

8.3.1 General. Notwithstanding the existence of
any insurance covering an Owner, the Association, or both,
against loss, damage and destruction, the Association and each
Owner shall have the affirmative obligation for maintenance,
repair and restoration as set forth in this Article.

8.3.2 Property Owner's Obliqatidn for
Maintenance and Repairs.

8.3.2.1 Maintenance and Repair of )
Buildings. All Lots and Improvements, including but not
limited to the Landscape Installation Areas, whether occupied
or unoccupied, shall at all times be maintained by Property
Owners in such a manner as to prevent their becoming unsightly
by reason of unattractive growth or the accumulation of rubbish
or debris thereon. No Lot or Improvement in the Business
Center shall be permitted by its Owner, Lessee, Licensee or
Occupant to fall into disrepair, and each such Lot and
Improvement shall at all times be kept in good condition and
repair and adequately painted or otnecwise finished.

8.3.2.2 Drainage. Each Property Owner
shall construct, grade and maintain his Parcel(s) in such a
manner that such Parcel(s) shall hold and retain all water
coming on to such Parcel as a result of any storms or other-—--
causes, whether directly or by drainage from street scuppers
pursuant to drainage plans approved by the City of Mesa. No
Property Owner shall permit water to drain from such Property
Owner's Parcel(s) onto adjacent Parcels.

8.3.2.3 Lateral Support. Each Owner shall
maintain his Parcel with sufficient landscaping and plantings
so as to prevent erosion upon his Parcel that will result in

. dammage tc that Parcel or to any adjacent Parcel. No Owner
shall perform any excavation upon his Parcel that will result

in damage to any adjacent Parcel.

8.3.3. The Association's Obligacicn for
Maintenance and Repairs. The Association shall maintain the
Landscape Maintenance Areas, including all imprivements,
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facilities, landscaping and planting thereon in good condition
and repair, and more specifically as follows:

. 8.3.3.1 Landscape Maintenance Areas. The
intenance Areas shall be maintained by the
in a high quality manner and in accordance with
ping standards. All aspects of landscaping,
pruning, trimming,
ation shall be

Landscapa Ma
Association
induskry landsca
inclnding but not limited to mowing,
weeding, planting, fectilizing and irrig
performed in a professional manner.

8.3.3.2 Cost of Maintenaacse. The cost of
the normal maintenance for which the Assoclation is responsible
under this Section shall be assessed as part of the reqular
assessments in accordance with the provisions of Sectijon 9.5,
provided, howaver, that the cost of any maintenance, repair or
replacement of the Landscape Maintenznce Areas which is not
covered by insurance and whicn results from tha negligence or
willfulness of an Owner, Lessee, an Owner's guest or the
occupant of an Owner's Parcel shall be an assessment, lien, and
obligation of such Ownerl and shall be due an! payable in all

respects as provided in Section 9.7.

8.4 Damage and Destruction Affecting Parcels -- .Duty
to Rebuild. If &ll or any portion of a Parcel or any
Improvement on any such Parcel is damaged of destroyed by fire
or other casualty, it shall be the duty of the Owner of such
parcel to (i) rebuild, repair or reconstruct tre Parcel and the
Improverents thereon in a manner which will restore them to a
condition and appearance approved by the Board and the City of
Mesa, (ii) raze and remove the damaged Improvements, restoring
the Parcel to substantially its original unimproved condition,
or (iii) any combination of the above, all in a manner
satisfactory to the Board. The Owner of any Parcel on which
damaged Improvements are located shall be obligated to proceed
with all due diligence hereunder, and such Owner shall cause
cleanup and/or reconstruction to cocinmence within three (3)
months after the damage occurs and to be completed within nine
{(9) months after damage ocCurso unless preveunted by causes

beyond his reasonable control.

8.5 Insurance Obligation of Owners. Each Owner shall
insure his Improvements against loss or damage by fire or by
any other casualty, under the standard form of exter.ded
endorsement now in use in the State of Arizona or under such
other insurance as may be required by any mortgagee of a first

mortgage on his pParcel or by any beneficiary of a first deed of
trust encumbering his

Parcel. All such insurance shall be in
an amount as near as practicable to the fu 3

11 replacement value
of the building and appurtenant Improvemen
for depreciation or coinsurance.

ts, without deduction

8.6 Variances, Other Operations and Uses.

8.6.1 Vvariances.

The Board of Directors is hereby authorized
and empowered to grant variances for commarcial or retail uses
within the Business Center in addition to those listed in
Subsection g8.2.1 .and to further grant reasonable variances from
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the provisions of this Declaration, or any portion hereof, in
crder to overcome practical difficulties and to prevent
unnacessary hardship in the application of the provisions
contained herein. Provided, however, that the Owner seeking
the variance has obtained all acquired governmental approvals
and the variances do not materially injure any of the Parcels
or Improvements in the Business Center, and shall otherwise be
subject to and conform with all applicable laws, ordinances,
rules and regulations, including but not limited to zoning
requlations, of any governmental agency or political entity
having jurisdiction over the Business Center. No variance
graated pursuant to the authority granted herein shall
constitute a waiver of any provision of this Declaration as
applied to any person or real property. . In addition to the
variance powers of the Board of Directors provided herein, the
Committee shall be empowered to issue from time to time
reasonable interpretations of the intent of the provisions of
this Declaration or the Guidelines, which interpretations shall
not constitute variances from the provisions of the Declatation
but shall be designed to further the implementa2tion of  the
Declaration in a manner consistent with its p;ovisions.

8.6.2 Specially Permitted Operations and Uses.
Operations and uses which are neither specifically prohibited
nor specifically authorized by this Declaration may be
permitted in a specific case if approved in writing by the
Board of Directors and permi ted by the City of Mesa. Approval
or disapproval shall be based upon consideration of the effect
of such operations or uses on other property subject to this
Declaration upon the occupants thereof.

ARTICLE IX

FUNDS AND ASSESSMENTS

9.1 Creation of Lien and Personal Obligation for
Assessments. Declarant for each Lot owned within the Business
Center, hereby covenants, and each Property Owner, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deeme’ =0 covenant and agrees to pay
to the Association: (a) regular zssessments as hereinafter
described, (b) special assessments, such assessments to be
established and collected as hereinafter provided and (c) such
other assessments which the Board is authorized to levy
pursuant to the provisions of this Declaration. The regular
ane special assessments, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Parcel against which each
such assessm~ st is made, the lien to be affective upon
recordation of a notice of delinquent axsessments., Each such,
assessment, together with interest, costs and reasonable ...
attorney's fees, shall also be the personal obligation of the
person who was the uwner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title, unless
expressly assumed by them. If more than one person or entity
was the Owner of a Lot, the personal obligation to pay such
assessment or installment respecting such Lot shall be both
joint and several.
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9.2 Purpose of Assessments. The assessments levied
by the Association shzll be used exclusively to enhance,
‘maintzin and protect the desirability, attractiveness and
safety of the Businsss Center and for the improvement and
maintenance of the Landscape Maintenance Areas and Storm Drain
System, and to reimburse the Association for the costs incurred
in bringing a Property Owner into compliance with the Articles,
By-laws, Declaration and Rules and Requlations adopted by the

Board.

9.3 Budgets and Financial Statements of the
Association. The following financial information shall be
regularly prepared and distributed by the Board to all Members
of the Association:

9.3.1 Prior to the beginning of <ach fiscal year
of the Association, the Board shall prepare or cause to be
prepared and distribute to all Members of the Association an
operating budget for each fiscal year setting forth the
estimated revenues and expenses for said fiscal year and the
total cash reserves of the Association currently available for

expenditures,

9.3.2 After the close of the Association's
fiscal year the Board shall prepare and distribute to each
Member a balance sheet and operating (income) statement for the

fiscal year.

: 9.4 Funds. The Association shall establish and
maintain an operating fund (the "Maintenance and Operation
Account”) into which the Board shall deposit all funds paid to
the Association as maintenance and operation assessments. The
Association shall also maintain a reserve fund ("Reserve
Accourt®) into which the Board shall deposit all funds
collected as reserves for contingencies and the repair and
replacement of Improvements. All funds shall be held in trust
by the Asscciation for the use and benefit of its Members and
shall only be used for and apply to the common specific purpose
for each assessment as hereinafter set forth.

9.5 Regular Assessments.

9.5.1 Purpose. Regular assessments shall be
used exclusively for all expences. incurred by the Association
for {a) the administration, operation and maintenance of the
Landscape Maintenance Areas and Storm Drain Area; and (b)
carrying out the duties and obligations required under this
Declaration.

9.5.2 Date of Commencement of Reqular

Assessments. The regular assessments provided for in this
Article I~ shall commence as to all Lots on the first day of
~ the month following the conveyance of the first Lot to a

Property Owner; provided, however, that the Declarant may, at
its option, delay the start of regular assessments so long a5 -
Declarant performs all maintenance and other obligations of the
Association at its sole cost and expense. The first regular
assessment shall be adjusted according to the number of months
remaining in the calendar year.
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9.5.3 Budget. Not more than sixty (60) days
befora the beginning of each fiscal year of the Association,
the Board shall meet for the purpose of establishing the
regular assessment for the forthcoming fiscal year. At such
meeting the Board shall review the proforma operating statement
or budget prepared in accordance with Section 9.3 above, and
written comments received from any Member and any other
information available to it and, after making any adjustments
that the Board seems app:sopriate, without a vote of the Members
of the Association, shall establish the regular assessment for
the forthcoming year; provided, however, that the regular
assessment may not increase in any subsequent year by more than
twenty-five percent (25%) above the reqular assessment for the
previous year. Any increase in the amount of the regular
assessment in excess of twenty-five percent (25%) shall require
the vote or written consent of the Association Members,
including the Declarant, owning a majority of the Gross Acres
in the Business Center. ' ’

4.5.4 Payment of Assessments. Regular
assessments shall be due and payable by the Owners to the
Association in advance in four (4) equal quarterly
installments, on or before the first day of January, April,-
July and October of each calendar year, or in such other manner
as the Board shall designate.

9.6 Special Assessments.

9.6.1 Purpose. Special assessments may be
levied by the Board if the Board determines that the estimated pies
total amount of funds necessary to defray the expenses of the pesaery
Association for a given fiscal year is or will become
inadequate to meet expenses due to, unanticipated
delinquencies, costs of construction or unexpected repairs,
replacements or reconstruction of the capital improvements in
the Landscape Maintenance Areas or if funds are otherwise
required for any avthorized activity of the Association.

ek
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9.6.2 Budgeting. The Board shall determine the
approximate amount necessary to defray ‘he expenses set forth
in Subsection 9.6.1 above,-and, if the amount is approved by a
majority vote of the Board, it shall become a special
assessment; provided however that the Board may, in its
discretion, pro rate such Special Assessment over the remaining
months of the fiscal year or levy the assessment immediately
against each Lot. Any special assessment in excess of fifte~n
percent (15%) of the budgeted gross expenses o~ the Associat.on
for the fiscal year in which a special assessment is levied
shall require approval by vote or written consent of the
Members of the Association, including Declarant, owning at
least a major*ty of the Gross Acres in the Business Center.

9.6.3 Time and Manner of Payment. Special
Assessments shall be due and payable within seven (7) business
days after a Member receives written notice from the Board
specifying the amount of the special assessment, unless the
Board specifies in such notice a later date for payment. ...__

9.7 Reimbursement Assessment. The Board may levy a
reimbursement assessment against any Owner who fails to comply
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Architectural and Development Guidolines in an amount equal to
any monies expended by the Association in performing its
functions under this Declaration or in the imposition of a fine
or penalty pursuant to this Declaration.

9.8 Capital Improvement Assessmant.

9.8.1 Purpose. Capital improvement assessments
may be levied by the Association in any assessment year,
applicable to that year only, for the ourpose of defraying, in
whole or in part, tche cost of construcvion of any Improvements
Ceemed reasonably necessary by the Board for the benefit of the
Business Center provided that any capital improvement
assessment in excess of five percent (5%) of all assessments
budgeted for that fiscal year shall require approval by vote uor
written consent of the Members of the Asscciation, including
Declarant, owning at least a majority of the Gross Acres in the

Business Center.

9,8.2 7%ime _and Manner of Payment. Capital
improvement assegsments shall be due and payable by all Owners
in such installments and during such period or periods as the
Board shall designate for the payment thersof,

9.9 Rate of Assessment. All assessments (other than
a special assessment levied against a Proper.y Owner to bring
the Property Owner or his Lot into compliance with the
Declaration, Articles, By-laws or rules and regulations of the
Board) shall be fixed based upon the proportion of Gross Acres
of land owned by each Owner in relationship to the total Gross
Acreage in the Business Center. In the event of resubdivision
of any Parcels, tlha assessment shall be reallocated to such
resubdivided Parcels based upon the number of gross acres in
the resubdivided Parcel tc the total Gross Acres of the Parcel

before resubdivision.

9.10 Estoppel Certificate. The Board, on not less
than twenty (20) days prior written request, shall execcute,
acknowledge and deliver to the party making such request a
statement in writing stating whether or not to the knowledge of
the Association, a particular Owner is in default as to his Lot
under the provisions of this Declaration and further stating
the dates to which installments of assessments, regular or
special, have been paid as to s.ch Lot. Any such certificate
may be relied on by any prospective purchaser of the Lot, but
reliance on such certificate may not extend to any default not
involving the payment of 2ssessments of which the signer had no
actual knowledge.

9.11 Collection of Assessmeuts: Liens,

9.11.1 Right to Enforce. The right to collect
and enforce assessments is vested in the Board acting for and
or. behalf of the Association. The Board or its authorized
representative, can enforce the obligaticas of the Owners to
pay assessments provided for in this Declaration by
commencement and maintenance of a suit at law or ia equity, or
thie Roard may foraclose by judicial proceedings or through the
exercise of the power of sale pursuant to Subsection 9.11.2
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below 2nforce the lien rights created. Suit to recover a money
judgment for unpaid assessments, together with ail othar
amounts described in this Subsection 9.11.1 shall be
maintainable without foreclosing or waiving the lien rights.

Notwithstanding anything else to the contrary herein, a-
monetary penalty imposed by the Association as a iisciplinary
measure for failure of a Member to comply with governing
instruments or as a means of reimbursing the Association for
costs incurred by the Association in the repair of damage to
the Landscape Maintenance Area, Storm Drain System or any other
Improvements for which the Member was allegedly responsible or
in bringing the Member into complia, ce with the governing
instruments of the Association may not be characterized nor
treated as an assessment which may become a lien against the
Member's unit enforceable by a sale of the interest hereunder.
The limitation in the preceding sentence, however, does not
apply to charges imposed against a Member consisting of the
late payment penalties for delinquent assessments and/or
charges to reimpurse the Association for the loss of interest
and for costs reasonably incurred (includirj attorney's fees)
in efforts to collect delinquenc assessment.s. o

v 9.11.2 Creation of Lien. If there is a .
delinquency in the payment of any assessment, or installment on
a Lot, asny amounts that are d2linquent, interest at the rate of
eighteen percent (18%) per annum and a late charge of fiftean
percent (15%) on the outstanding balance and all costs that are
incurred by the Board or its authorized representative in the
collection of the amounts, including reasonable attorney's
fees, shall be a lien against such Lot. The lien created
pursuant to this Subsection shall not bhe foreclosed or enforced
pursuant cto a power of sale unless and until the Board or its
authorized representative has delivered to the delinquent Owner
or Owners, not less than fifteen (15) dzys before commencement
of any proceedinga to enforce such lien, a written notice of
default and a demand for payment, and unless such delinquency
has not been cured within said fifteen (15) day period.

9.11.3 Notice of Default; Foreclosure. Upon the
giving of notice and fallure to cure, as provided in Subsection
9.11.2, the lien provided for in such Subsection 9.11.2 may be
foreclosed by the Association in any manner provided or :
permitted for the foreclosure of realty mortgages or deeds of
thrust in the State of Arizona. 1In connection with any sale
under Section 33-807 of the Arizona Revised Statutes, the Board
is authorized to appoint any person or entity permitted under
Section 33-803 of guch statutes to act in such capacity as
trustee for purposes of conducting the sale. On becoming
delinquent in the payment of any asressments, or installments
each delinquont Owner shall be deemed to have absolutely
assigned all rent, issues and profits of his Lot to the
Assoclation and shall Zfurther be deemed to have consented to
the appointment of a receiver (which appointment may, at the
election of the Association, be enforced by the Association
through speciflc performance). The Association, acting on
behalf of the Owners, shall have the power to bid upon the Lot
at foreclosure sales and to acquire, hold, lease, Mortgage and
convey the Lot, '
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9.12 No Offsets. All zssessments shall be piyable in
the amounts specified by the particular assessment and no
offsets against such amount shall be permitted for any reasons,
including, without limitation, a claim that the Association is

not properly exercising its duties of maintenance, operation or
enforcement. T

9.13 Subordination cf The Lien to First Mortaages.
The lien of assessment herein shall be subordinate and subject
only to the lien of any first Mortgage now or hereafter rlaced
upon any Lot subject to assessment which has been made ir good
faith and fnr value recorded in the Office of the Maricopa
County Recorder prior to the recordation of any such assessed
iiyn, and the sale or transfer of any Lot pursuant to judicial
or nonjudicial foreclosure of a first Mortgage shall extinguish
the lien of such assessments as :o payments which became due
prior to such sale or transfer. No sale or transfer shall
relieve such Lot from lien rightz for any assessments
thereafter becoining due nor fror: the lien of any subsequent
assessment. - Where the Mortgages of a first Mortgage or other
purchaser of a Lot obtains title to the same as a result of
foreclosure, such acguirer of title, his successors and
agesigns, shall not be liable for tte share of the common
expenses or assessments by the fssociation chargeable to such
Lot which bzcame due prior to tre icquisition of title to such
Lot by auch acquirer, except for a share of such charges or
assessments resulting from a reallocation of such charges or

.assassments which are made aga’nst all Lots.

g.14 Transfer of Property. After transfer or sale of
any Lot within the Business Canter, the selling Owner or Owners
shall not be liable for any assessnent levied on his Lot after
the date of such transfer of ownership and written notice of
such transfer is delivered to thr. Association. The selling
Owner shall still be responsible for all assessments and
charges levied on his Lot prior to any such transfer.

9.15 Failure to Fix Rejular Assessments. The
omission by the Board to fix the regular assessments hereunder
before tha expiration of any year, for that or the next year,
shall not be deemed either a waiver or modification in any
respect of the provisions of this Declaration or a release of
the Owner from the obligation to pay the assessments or any
irstallment thereof for thac or any subsequent year, but the
assessment fixed for the preceding year shall continue until a
new assessment is fixed.

9.16 Association Funds. The assessments ccllected by
the Association shall be properly deposited into two (2)
geparate accounts with a savings and loan association or bank
selected by the Board, which accounts shall ba clearly
designated as the Maintenance and Operation Account and the
Raserve Account. The funds collected shall be deposited into
the appropriate accounts and sald accounts shall be separately
maintainad by the Association. Upon sale or transfer of any
Lot by any Owner, the Owner's interest in such accounts shall
be deemed automatically transferred to the. successor transferee
of such Owner. In the ovent that Board retains a professional
maniygement service, the Board may delegate the suthority to
deposit or withdraw funds to responsible representatives of the
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professional minagement agent so retained., Scid professional

management anent may addicionally be authorized to establish a

common trustee account for deposit of assessments as collected.
ARTICLE X

DESTRUCTION OF BUSINESS CENTER

10.1 Bids and Insura+ice Froceeds. AS soon as
practicable after the damage or destruction of zll or any
portion of the Landscape Maintenance Areas or Storm Drain
System, the Board shall (i) obtain bids from at least three (3)
reputable contractors, licensed in Arizona, which bids shall
set forth in detail the work reguired to repalr, reconstruct
and restore such damaged or destroyed portions of the Landscape
Maintenanca Areas or Storm Drain System to substantially the
same condition as existed prior to such damage and the itemized
cost of such work, and (ii) determine the amount of all
insurance proceeds available to the Association for the purpose
of effecting such repair, reconstruction and restoration.

10.2 Sufficient Insurance Proceeds. If upon such
damage or destruction the insurance proceeds available to the
Association are =sufficient to effect the total repair,
reconstruction and restoration of the damaged or destroyed
portions of the Landscape Maintenance Areas or Storm Drain
System, then the Association shall cause such to be repaired,
reconstructed and restored to suostantially the same condition
as the same existed prior to such damage or destruction.

. 10.3 Insurance Proceeds Insufficient. If upon such
damage or destruction the proceeds of insurance available to
the Association are insufficient tc cover the cost of repair,
reconstruction and restoration of the damaged or destroyed
portions of the Landscape Maintenance Areas cor Storm Drain
System, the Board shall then be authorized to specially assess
all Parcels equally for all additional funds needed to comply
with the obligation of the Association to maintain the
Landscape Maintenance Areas or Storm Drain System in accordance
.with Article IX hereof. .

ARTICLE XI

DURATION, MODIFICATION AND REPEAL

11.1 Duration of Protecvive Covenants. This
Deciaration shall continue and remain in full force and effect
at all times with respect to the Business Center and each part
thereof, now or hereafter made subject thereto (subject, '
however, to the right to amend and repeal as provided in
Section 11.2) for a period commencing on the date of the
recordation of this Declaration with the Office of the County
Recorder of Maricopa County, Arizona, and ending on December
31, 2015; unless, within one (1) year prior to December 31,
2015, there shall be racorded an instrument extending the term
of this Declaration signed by the Property Owners owning not
less than seventy-five percent (75%) of the Gross Arres in the
Budiness Center.
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11.2 Iermination and Modification. This Declaration,
or any provisions hereof, may be terminated, extended, modified
or amended, by the written consent of the (1) peclarant alone,
until such time as pDeclarant has conveyed seventy-five percent
(75%) of all Lots to Property Owners, other than Declarant,
(ii) a vote of all Property Owners owning at jeast two-thirds
(2/3xds) of the Gross Acres in the Business Center after such
time as Declarant has conveyed at least seventy-five percent
(75%) but not one hundred percent (100%) of all Lots to
property Owners, other than Declarant, or (iii) a vote of
Property Owners owning at least two-thirds (2/3rds) of the
Gross Acres in the Business Center after Declarant has conveyed
one hundred percent {100%) of all Lots to property Owners,
other than peclarant; provided, that each such termination,
extension, modification or amendment shall apply uniformly to

.all property jn the Business Center; and further provided,

however, that soO long as peclarant owns any part of the
Business Center or for a period of five (5) years from the date
of recordation hereof, whichever is shorter, no such
termination, axtension, modification or amendment shall be

‘effective without the written approval of pDeclarant thereto.

No such termination, extension, modification or amendment shall
be effective until a written instrument setting forth the terms
thereof is duly executed by the poard znd peclaraat, in the
event Declarant's approvallis required; provided, however, that
any part of the Business Center which 15'subsequent1y conveyed
or dedicated by Declarant for use as a public roadway oOr other
public use may be conveyed or dedicated free and clear of this
Declaration by execution and delivery of a deed by Declarant to
the appropriate governmantal body.

ARTICLE XII

ENFORCEMENT

12.1 Enforcement by Board.

12.1.1 Improvements and Unimproved parcels Or
Sites. All Improvements and Parcels shall be maintained in an
attractive, sightly and well-kept condition and in accordance
with the approved plans and specifications therefore. 1In the
event any such Improvement Or parcel is not SO maintained, the
goard shall notify the property Owner OF Lessee in writing by
registered mail that said Improvement Or parcel is noct being
properly maintained. I1f such maintenance is not effected by
the Property Owner orf pessea within thirty (30) days from the
date upon which the Board sent such notice ©O the Property
Owner or Lessee, the Board, or its designee, shall have the
right to the extent pe-mitted by applicable laws, to enter upon
the parcel for the purpose of maintaining, restoring or
repairing said Improvement or parcel. The costs incurred by
the Board in restoring, maintaining or repairing said
Improvement Or parcel plus twenty-five percent (25%) allowance
for overhead shall be borne by the Property ownar or- Lessee and
shall be paid on demand to the Board, or to such other person

or entity designated by such Board.

12.1.2 Remedies Upon Failure to Install
Landscaping. In the ~went the landscaping approved pursuant to

Subsection 7.2.4.1 ¢% Article VII above has not been jnstalled
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within the period required under Section 7.2.4.1, the Board
shall notify the Property Owner or Lessee in writing that the
landscaping is to be installed within thirty (30) days from the
date of such notice. If the landscaping has not been installed
within such additional thirty (30) day period, the Board or its:
designated agent shall have the right to the extent permitted
by applicable laws, to enter upon the Parcel for the purpose of
installing the approved landscaping. The costs incurred by the
Board installing such landscaping plus a twenty-five percent
{25%) allowance for overhead shall be borne by the Property
Owner or Lessee and shall be paid on demand to the Board, or to
such other person cr entity designated by such Board.

12.1.3 pParking. Adequate off-street parking
shall be provided by each Property Owner in accordance with
Subsections 7.2.6.1 and 7.2.6.2 of Article VII above. 1In the
event any employee, visitor, business invitee or company
vehicles are parked on any street, the Board shall notify the
Property Owner or Lessee concerned in writing by registered
mail that on-street parking is occurring. If such on-~street
parking continues to occur five (5) days after the date uron
winich the Board sends such notice to the Property Owner or
Lessee, the Board, or its designee, shall have the right to (i)
have such vehicles towed at the Property Owner's expense and/or
(ii) to assess a fine of One Hundred Fifty and 00/100 Dollars
($150.00) for each day such on-street parking continues to
occur five (5) days after notice is sent, and either or both of
such amounts shall be paid upon demand to the Board, or to such
other person or entity designated by the Board.

12.1.4 Liens. Until paid, the costs including
interest and attorney's fees, incurred by the Board for the
enforcement of this Declaration and/or (i) the cost incurred
for maintenance and overhead provided under Subsection 12.1.1
above and/or (ii) the cost incurred for landscaping and
overhead provided under Subsection 12.1.2 above and/or (iii)
the cost incurred for towing and/or fines provided for under
Subsection 12.1.3 above, shall be a lien upon the real property
of the Property Owner or upnn the leasehold interest of the
Lassee and the Improvemen.s on such Parcel which may be
enforced by Declarant in the same manner provided in Section
9.11 of Article IX above for the enforcement of liens.

12.2 - Abatement and Suit.

12.2.1 Praventive Remedies. Declarant and/or
the Board may proceed at law or in equity to prevent the
violation of this Peclaration and easements. Declarant and/or
the Board or their duly authorized agents shall have the right,
upon violation or breach of any restriction set forth herein,
if such violation or breach continues for a period of thirty
{(30) days after written notice thereof, to enter upon the
Parcel where such violation or breach exists, and summarily to
remove at the expense of the Owner, Lessee or Occupant thereof,
any structure, thing or condition that may be or exist thereon
contrary to the intent and meaning of the provisions hereof.

12.2.2 Declarant and/or Committee's Rights.
During reasonable lLours, Declarant, or its authorized-
representative, shail have the right to enter upon and inspect
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any Parcel and the Improvements thereon erected for the purpasa.
of ascertaining whether or not the proviszions of this
Declaration have been or are being complied with, and shall not
be deemed gquilty of trespass by reason of such entry. _
Declarant and/or the Board, or their duly authorized agents,
shall have the additional right at any time and from time to
time following violation or breach of this Declaration to
proseLuts a proceeding at or in equity against the person or
persons who have violated or are attempting to violate any of
the provisions of this Declaration, to enjoin or prevent them
from doing so, to cause said violation to be remedied, and to
recover damages for said violation.

12.2.3 Other Parties' Rights. After request upon
Declarant and/or the Board to prevent any violation of this
Declaration, and failure to act by Declarant or the Board, the
City, any Property Owner or Lessee snall additionally have all
enforcement rights provided for in this Declaration. In
addition, any other party to whose beneifit this Declaration
inures shall have the right in the event of violation or breach
of this Declaration, to prosecute a proceeding at law or in
equity against the person or persons who have violated or are
attempting to violate this Declaration, to enjoin or prevent
- them from doing so, to cause said violation to be remedied and
to recover damages for said violation.

12.2.4 Cumulative Remedies. The remndies hereby
specified are cumulative, anad this specification shall not be
deemed to preclude any zggrieved person's resort to any other
remedy at law, in equity or under any statute.

. 12.2.5 Injunctive Relief. Every Owner and
Occupant of a Parcel subject to these restrictions expressly
agrees that any such violation or breach may be enjoined
whether or not monetary damages may be provided or provable.

12.3 Deemed to Constitute a Nuisance. The result of
every action or omission whereby the provisions of this
Declaration are violated in whole or in part is hereby declared
to constitute a nuisance, and every remedy allowed by law or
equity against any Property Owner, Lessee, Licensee or Occupant
shall be applicable in respect to every such result and may be
exercised by Declarant, the Bcard or any Property Owner or
Lessee to whose benefit this Declaration inures.

12.4 Attorney's Fees: 1In any legal cr equitable
proceeding to determine the rights of the parties to enforce or
restrain the violation of this Declaration, the losing party or
parties, as determined by the hearing officer or tribunal for
‘this purpose, shall pay the reasonable attorney's fees, legal
costs and expenses of the prevailing party or parties.

12.5 Pailure to Enforce Not a Waiver of Rights. No
delay or failure un the part of an aggrieved party to invoke
any available remedy in respect to a violation of any of this
Declaration shall be held to be a waiver by -that party of (or
an estoppel of that party to assert) any right available to him
upon the recurrence or continuance of said violation or the
occurrence of a different violztion, nor shall there be
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k- construed upon Declarant or thae Board, a duty to take any
o action to enforce the provisions of this Declaration.

ARTICLE XIII

MISCELLANEQUS PROVISIONS

b 13.1 Assignment of Rights and Duties. Any and all of
the rights, powers and reservations of Declarant herein
contained may be assigned to any person, corporation or to any
association which will assume the duties of Declarant
pertaining to the particular rights, powers and reservations
assigned. Upon such assignment any such petson,-corporation or
the Association shall, evidencing its consent in writing to
accept such assignment and assume such duties, have, to the
extent of such assignment, the same rights and powers and be
subject to the same obligations and duties as are given to and
assumed by Declarant herein, including its heirs, successors
and assigns. Any assignment or appointment made under this
Section shall be in recordable form and shall be recorded in
the Office of the County Recorder of Maricopa County, Arizona.
‘Notwithstanding any provision of this Declaration to the
contrary, Declarant may, at any time, relieve himself of its
rights and obligations under this Treclaration by filing in the
Recorder's Office of Maricopa County, Arizona, a notice stating
that Declarant has surrendered said rights and cobligations and
upon the recording of such notice, even jf it is not specified
therein, said powercs and obligations shall imrediately vest irn
the majority of the Qwners of Lots or Parcels of all real
property subject to this Declaration or an association of
Property Owners if an association then exists. If at any time
Declarant ceases to exist and has not made such an assignment,
the rights and obligations of Declarant shall automatically
vest in the Property Owners’ association or a majority of the
Owners of Lots or Parcels of all real property subject to this
Declaration if an association has not been established.

P AR ST
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13.2 Constructive Notice and Acceptance. The
Property Owner, Lessee, Licensee or Occupant, by acceptance of
a deed conveying title to any part of the Business Center, or
the execution of 2 contract for the purchase thereof, or the
accentance of a lease OT license therefore, or the taking .
possession thereof, whether from Declarant or a subseguent
Property Owner or Lessee, shall accept such deed, contract,
lease, license or possession upon and subject to each and all
of the provisions of this Declaration and to the rights and
powers of Declarant and its successors and assigns, and by such
acceptance shall for himself, his heirs, personal
representatives, succesSors and assigns, covenant, consent and
agree to and with Declarant, its successors and assigns, and to
and with the other Property Nwners. and Lessees to keep,
observe, comply with and perfor. the provisions of this
Declaration whether or not any reference to this Declaration is
contained in the instrument by which such person or entity
acquired said real property. Every person.oX other entity who
now or hereafter owns Or acquires any right, ‘title or interest
in or to an, portion of the Business Center is and shall be
conclusively deemed to have consented and agreed to the
Declaration, whether or not any reference to this Declaration
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is contained in the instrument by which such person or entity
acquired an interest in said real property.

13.3 Waiver. Neither Declarant, the Board, or any
member thereof, the Board or any member thereof nor their
successors or assigns, nor Property Owner nor Lessee shall be
liable to any other Property Owner, Lessee, Licensee or
Occupant of any real property subject to this Declaration by
reason of any mistake in judgment, negligence, nonfeasance, ---. -
action or inaction in regard to the enforcement or failure to
enforce the provisions of the Declaration or any part thereof.
Every Property Owner, Lessee, Licensee or Occupant, by
acquiring his interest in the Business Center agrees that he
will not bring any action or suit against Declarant, its
successors and assigns, tie Board or any member thereof, or the
Committee or any member thereof, from time to time, to recover
any such damages or to seek eguitakle relief. This Section
13.3 shall not prevent the enforcement of any legal or
equitable right of one (1) Property Gwner against another.

13.4 Mutuality, Reciprocity, Runs With Land. This
.Declaration is made for the direct, mutual and reciprocal
venefit of each and every Parcel of the Rusiness Center; shall
create mutual, equitable servitudes upon each Parcel of the
Business Center in favor of every other Parcel of the Business
Center; shall create reciprocal rights and obligations between
the respective Property Owners and privity of contract and
estate between all grantees of real property in the Business
Center, their heirs, successors and assigns; and shall, as to
the Property Ownar of each Parcel of the Business Zenter, his
heirs, successors and assigns, operate as covenants .running
with the land, for the benefit of all other Parcels of the

Business Center.

13.5 Rights of Moztgqages. Unless otherwise expressly
stated herein, no breach of this Declaration shall defeat or
render invalid the lien of any security instrument now or
hereafter executed upon any part of tne Business Center;
provided, however, that if any portion of said real property is
sold under a foreclosure of any security instrument or is
conveyed to the party so secured in lieu of foreclosure, any
purchase: at such sale or any such grantee and his successors
and assigns shall hold any and all real property, So purchased
or acquired, subject to the provisions of this Declaration.

13.6 Retained Rights; Waiver of Compliance. Wherever
it appears in this Declaration that the Declarant has the right
to waive compliance with certain provisions, the right to

" approve or deny certain matters or the right to exercise its
discretion in various areas, these rights of the Declarant are
expressly reserved or retained by the Declarant, and all of the
provisions of this Declaration are subject to the retained and
reserved rights of the Declarant. B

13.7 Reservation of Utility Easements. Declararnt
hereby reserves for its own use and benefit, and for the use
and benefit of each of .ti grintees and their successors and
assigns, easements for the location, installation and
maintenance of utilities of convenience or -necessity as may be
requestad or required by Declarant or its grdntees and their

- -36-
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successors and assigns. The Owner of any Parcel within the
Business Center and any of his assignees, Lessees, iLicensees or
other Gccupants shall have the right at all reasonable times to
enter upoa the land covered by said easements and to install,
maintain, repair and service utilities thereon for the use and
benefit of his own respective Parcel. Provided, however, that
any such person shall restore said land, at his own expense to,
as nearly as practicable, the sama condition as existed prior
to such entry. The Owner of any Parcel shall have the right to
assign the benefit and use of any such easement to any electric
company, gas company, telephone company, floui tontrol
district, or other public utility or to the State of Arizona,
or any subdivision thereof f~r the purpose of inatalling, o
operating and maintaining utilities and ary drainage easements
and enforcing the current easement rights., For the purpose
thereof, “utilities® shall include electricity, gas mains and
lines, water distribution lines, storm water sewers, sanitary
sewers, telephone and telegraph cables and lines, and other
similar or related facilities commonly regarded as utilities.
No conveyaunce by Declarant of any Lot or Parcel within the
Business Center, or any interest therein, shall be deemed to
be, or construed as, a conveyance or release of the easements
herein reserved, even though such conveyance purports to convey
sucih Parcel or Parcels in fee simple or purports to convey
Declarant's entire interest therein; but, notwithstanding the
foregoing, Declarant. reserves the right unto itself, and
Declarant shall have the right to express language to such
effect, from time to time, to release any segment or area of
the above reserved easements provided that Declarant causes any
utility or utilities existing therein to be relccated without
expense to the users thereof and without any unreasonable
interruption of any utility service furnished through the
easement to be released.

13.8 Severance cf a Parcel. 1If, at any time
hereafter, any segment of the Business Center is severed from
the main body of the Business Center by any limited access
highway (i.e., a highway, access to which is permitted only
through officially established interchanges and direct access
to which from adjacent properties is prohibited) Declarant, or
‘the Property Owner of the Parcel so severed, shall have the
right to release the Parcel so severed from the force and
effect of this Declaration and, upon recordation of such an
instrument, such Parcel shall be released free and clear of the
provisions of this Declaration with the same force and effect
as though such Parcel had not originally been included within
the Business Center. After any such release, no Property Owner
transferee, Occupant, Lessee or Liceasee of any such Parcel
shall be bound by or entitled to enforce or have any right or
benefit pursuant to this Declaration. For purposes of this
Section 13.8, a Parcel shall be deemed severed from the
Business Center if and when any such limited access highway
intervenes between such Parcel and the main body of the -
Business Center, even though zccess is provided by way of an
overpass, an underpass, or crossroad between such Parcel and
the main body of the Business Center.

13.3 Paragraph Headings. Paragraph headings, where
used herein, are inserted Sfor couvenience only and are not
intended to be a part of this Declaration or in any way to
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define, limit or describe the scope and intent of the
particular paragraphs to which they refer.

13,10 Effect of Invalidation. 1If any provisien of
this Declaration is held to be invalid by any court, the
invalidity of such provision shall not affect the validity of
the remaining provisions of this Declaration and all remaining
provisions shall continue unimpaired, in full force and effect.

13.11 Notices. Any ard all notices or other
communication made pursuant hereto shall be in writing and
shall be deemed properly delivered, given or served to
Declarant (i) when personally delivered against receipted copy
of (ii) four (4) business days after belng mailed by certified
or registered mail, postage prepaid; in either case (i) or (ii)
to the Declarant at the following address: MESA COMMERCE
CENTER DEVELOPERS, c/o0 J.D.M. Properties, Inc, 2408 East
Arizona Biltmore Circle, Suite 106, Phoenix, Arizona 85016,
Attention: Jerome B. Shultz.

For the purpose of this Section, Declarant may change its
-address by recordation of a Notice of Change of Address in the
Office of the County Recorder of Maricopa County, Arizona.

A notice to any Property Owner shall be deemed duly served
(i) when personally delivered against receipted copy or (ii)
four (4) business days after mailing by certified or registerzad
mail, postage prepaid in either case (i) or (ii), to the last
known address of the Owner of the real property so owned,
leased or occupied.

IN WITNESS WHEREOF, Declarant has executed this
Declaration, the day and year first above written.

MESA COMMERCE CENTER DEVELOPERS, an
Arizona General Partnership

By: J.D.M. PROPERTIES, INC., an
Arizona corporation

Its: General Partner

J/// A, /4t4,L _—

By: Xi~—-

‘J fl\ir (.(

8y: TALLEY REALTY DEVELOPMENT, INC.,
a Delaware corporation

Its: General Partner

By Q;M , {g&_
tes: _Alzg £ olens
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STATE OF ARIZONA )

) ss.
County of Maricopa )

0~ this, the _7%_ day of Q%LMA*/’ , 198;’,@afore

me, the undersigned Notary Public ir/and for_#gaid state,

personally appeared Nerome B Shalts
personally known {o me or proved to on the basis of
satisfactory evidence to be the -} ﬂ?g(iiﬂxﬁ*“_ of

J.D.M. PROPERTIES, INC., an Arizona corporation, General
Partner of MESA COMMERCE CENTER DEVELOPERS, an Arizona general
partnership, and acknowledged that he, as such officer and
being authorized so to do, executed the foregoing instrument
for the purposes therein contained.

WITNESS my hand and official seal.

Notary Public .,

777) - (’2144164 o bon

My Commission Expires:

5// 5/ vy

STATE OF ARIZONA }
) ss.
County of Maricopa )

On this, the /0/%’ day of —/oxwcadsy p 198é2 before
me, the undersigned Nota Public, in apd for said State,
personally appeared (ﬁiﬁ#u} 0 fon” . personally
known to me or proved to me on t e basis of satisfactory
evidence to be the S, T/ : __of TALLEY REALTY
DEVELOPMENT, INC., a Delaware corporation, General Partner of
MESA COMMERCE CENTER DEVELOPERS, an Arizona general
partnership, and acknowledged that he, as such officer and
being authorized so to do, executed the foregoing instrument
for the purposes therein contained.

WITNESS my hand 2nd official seal.

2. ;ZE%Z . équ 2.2
Notary Public - » ,;32: )

My Commission Expires:

My Commisslon Explcs Aug. 10, 1988
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EXHIBIT "A"

pescription of Real Property subject to
peclaration of Protective Covenantsy
for Mesa Commerce Center

parcels 1 _ through _ 89, jnciusive, as shown on Map
filed in Book __29Z _, Pagef 21 , inclusive, of the
Official Records of the County Recorder's Office of

Maricopa County, Arizona,
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MARICOPA
OF MARICOPA COUNTY, ARIZONA
Mesa Commerce Center Developers Sﬂ)lé,
c/o J.D.M. Properties _ , KEITH POLEFS CoJTyﬁﬂinﬁky

2408 East Biltmore Circle
Suite 106 , © |FEE /UJPGS (ﬂ LG
Phoenix, Arizona 85016 MOD RSTR (OFL r ' I -

i 96091 87 579477

FIRST AMENDMERT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
, FOR
MESA COMMERCE CENTER
BN R
. ROTICE OF ANNEXATIOR

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MESA COMMERCE CENTER AND NOTICE

OF ANNEXATION ("Amendment™) is made as of the _jg. day of
Sentember. 1987 1987, by MESA COMMERCE CENTER "DEVELOPERS, an

Arizona general partnership ("Declarant”).

RECITALS:

A. Declarant is the declarant under that certain
Declaration of Covenants, Conditions and Restrictions for Mesa
Commerce Center, recorded January 17, 1986, as Instruction No.
86-025045 in “he Office of the County Recorder, Maricopa County,

Arizona ("Declaration").

B. Declarant has title to more than twenty-five
percent (25%) of the Lots and pursuant to Section 11.2 of the
Declaration, has the authorlty to amend the Declaration, acting

alone.

» C. Pursuant to Section 2.4 of the Declaration,
Declarant may at any time annex property to the Declaration.

D. Declarant desires to amend the Declaration and to
annex additional property to the property covered by the
Declaration. :

NOW, THEREFORE, Declarant hereby declares that the
Declaration is hereby amended as follows:

1. Section 1 is hereby amended by adding the folilow-
ing provision:
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1.35 Planned Retail Center. The term
"planned Retail Center"” shall mean and refer to master
planned multiple use public retail centers located or
to be located on any Lot. The master plan for a
pPlanned Retail Center shall be submitted to and
approved by the Architectural and Development Review
Committee and shall include the site plan and building
elevations for all structures and improvements to be
puilt as part of the Planned Retail Center.

2. Section 5.10 of the Declaration is hereby amended
in its entirety as follows:

5.10 Architectural and Development Guide-
iines. The Committee shali, from ctime to time, and irn
its sole discretion, draft, propose and recommend for
adoption by the Board certain rules and regulations, to
be known as Architectural and Development Guidelines.
After adoption by the Board, by a majority vote, such
Architectural and Development Guidelines, and any amend-
ments thereto adopted by the Board, shall interpret and
implement the provisions hereof by setting forth (a) S
the standards and procedures for Committee review, and \ T

(b) guidelines for improvements and master plans which o

shall include, but not be 1imited to, guidelines for
the architectural design of Improvements and site
plans, floor plans and exterior elevations for Improve-=
ments and master plans, landscaping designs and
irrigation plans, color schemes, signage and exterior
lighting, finishes and materials for use in the Busi-
ness Center.

3. Section 7.1.1 of the Declaration is hereby amended
in its entirety as follows:

7.1.1 Approval Reguired. No Improvement Or
Planned Retail Center shall be constructed, erected,
placed, altered, maintained or permitted to remain in
the Business Center until plans and specifications and
other documents reguired by the Architectural and

Development Guidelines for said Improvements O Planned o

Retail Center (the "Application”), which may include
but not be limited to, site plans, floor plans.,
exterior elevations, sections, materials, colors, land-
scaping, irrigation, signage, exterior lighting and any
other information needed to accurately describe the
exterior appearance Or functional characteristic of
said Improvements or Planned Retail Center, which have
been submitted to and approved in writing by the Commit-
tee. The Application for a Planned Retail Center shall
include the master plan for the Planned Retail Center.
All Applications for Improvements in a Planned Retail
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lication for

the Planned Retail Center.
4. Ssection 7.2.3.2 of the peclaration is hereby
amended in its entirety as follows: '
7.2.3.2 Exceptions to Setback Require-
ments. The following Improvements may be excluded from
the foregoing front and side yard setback requirements,
and the Committee shall have the right to approve their

hangs:
ated curbing.
not be permitte
erty line oT lines ©
public street, or in
unless greater restr

except

("street setback area”);

inches in height or
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specific appro
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Maintenance RAXeass
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operty lines:
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that vehicle
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(iv) walls thirty-six (36)
except that no fence shall
Maintenance Areas unless
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) planters; and (vii) displays
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lower,

the specific approval of the Committee in writing.

5. section 8.

as follows:
30.

_ 6. Section 8.
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31.
except as part of a
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erty") is nereby annexed
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the Annexed property and
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The Declaration shal
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IN WITNESS WHEREOF, Declarant has executed this Declara-
tion as of the day and year first above written.

MESA COMMERCE CENTER DEVELOPERS,
an Arizona general partnership

By: J.D.M. PROPERTIES, INC., an
Arizona corporation

Its: General Partner

Byizé;»ﬁ. %ic~*~L4-

élts PAL T (D

By: TALLEY REALTY DEVELOPMENT,
INC., a Delaware corporation

Its: General Partner

N M) N

hn R.‘Ang8er Wy
ts (e eS,ae T

STATE OF ARIZONA )
) ) ss.
County of Maricopa ) .

on this, the & day of nguét , 1987, before me,

the undersigned Notary Public in and fér said State, personally
appeared “Xewome (3. Shuylta , personally known to be or
proved to me on the basis of satisfactory evidence to be the
F)rwstHo&T' of J.D.M. PROPERTIES, INC., an Arizona corpora-
tion, General Partner of MESA COMMERCE CENTER DEVELOPERS, an
Arizona general partnership, and acknowledged that he, as such
officer and being authorized so to do, executed the foregoing
instrument for the purposes therein contained.

WITNESS my hand and official seal.

AU@LQ?\ZégmdgéﬁL

Notary Public k/

My Commission Expires:

”\Cuf,ﬂ\ 24,1659
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) ss.

County of Maricopa )

On this, the é&’%day of 42;#/ , 1987, before me,

the undersigned Notary Public in and fé6r said State, personally
appeared John R. Andersen, personally known to be or proved to me
on the basis of satisfactory evidence to be the /lLce ./QZ%Jya%a/
of TALLEY REALTY DEVELOPMENT, INC., a Delaware corporation,
General Partner of MESA COMMERCE CENTER DEVELOPERS, an Arizona
general partnership, and acknowledged that he, as such officer
and being authorized so to do, executed the foregoing instrument
for the purposes therein contained.

WITNESS my hand and official seal. .

(peit Pnesce Lé;é{z@é%

Notary Public

My Commission Expires:
My Commission Expires Aug. 10, 1090
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A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 10, TOWNSHIP 1 NORTH, RANGE 6 EAST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 83 OF MESA.
COMMERCE CENTER AS RECORDED IN BOOK 292, PAGE 21, COUNTY
RESORDERS OFFICE, MARICOPA COUNTY, APJZONX; THENCE SOUTH
00712'09" EAST ALONG THE WEST LINE OF SAID LOT 83, SAID LINE
ALSO BEING THE EAST LINE OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 10, A DISTANCE OF 561.81
FEET TO A POINT ON AN"NON-TANGEQ? CURVE CONRCAVE SOUTBERLY
WHOSE RADIUS POINT BEARS SOUTH 15744'47" EAST A DISTANCE OF
1,072.66 FEET; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 00°45'57" AN ARC LENGTB OF 14.34 FEET TO A
POINT ON A REVERSE CURVE CONCAVE NORTHEASTERLY AND HAVING A
RADIUS OF 12.00 FEET; THBENCE WESTERLY AND QORTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF B84°58'49" AN ARC
LENGTH OF 17.80 FEET TO A POINT ON A REVERSE CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 997.63 FEET; THENCE
NO§THWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
09709'42" AN ARC LENGTHE OF 159.52 FEET TO A POINT ON A
REVERSE CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF
951.58 FEET; THENCS NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 25724'15" AN ARC LENGTH OF 421.92 FEET TO A
POINT ON A COMPOUND CURVE CONCAVE SOUTHEASTERLY AND HAVING A
RADIUS OF 12.00 FEET; THENCE NORTHERLY AND EASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 94°05'21" AN ARC
LENGTH Og 18.71 FEZET TO A POINT ON A TANGENT LINE; THENCE
NORTH 88747'59" EAST PARALLEL WITH AND 55.00 FEET SOUTH OF
THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 10,
A DISTANCE OF 214.10 FEET TO THE POINT OF BEGINNING."

SAID PARCEL CONTAINS 83,209 SQ. FT.
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