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Parcel Numbers

THIS DRMV/AY AGREEMENT is between Garden of Eden Properties, LLC (Pocel A Owner)

and Michael W. Daily (Parcel B Owner).

RE C ITALS:

A. Parcel A Owler is the owner of certain real property located in La Crosse County,

Msconsin, as described on the attached Exhibit A and referred to on the exhibit and in this Agreement as

Parcel A.

B. Parcel B Owaer is the owtrer of certain real proPerty located in La Crosse County,

Wisoonsir, as described on the attached Exhibit B and referred to on tle exhibit aod in this Agreement as

Parcel B.

c. Parcel A ovrner and Parcel B owner wish that a driveway (the Driveway) be constructed

on that portion of Parcel B generally described by the diagram on the attaohed Exhibit C 8nd referred to on

the exhibit and itr this Agpement as the Easemen, Ploperty.

D. Parcel B Owner is willing to create an easement over the Easement Properly to enable

Parcel A Owner to use the Driveway, under the temts ofthis Agreemont.

Document drafted by
Lee J. Fehr
Fehr Law OfEce
205 Green Street
Onalask4 WI 54650
608-783-3641
lfebr@fehrlawoffi ce.com
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AGREEMENT

For good and valuable consideratioq the receipt and sufficiency of which are acknowledged, the

parties agee as follows:

I' Grant. Parcel B Owner gnnts a nonexclusive easement and right-of-way to Parcel A
Owner and Parcel A OwnErs successors and assigns as the owner of Parcel A to use the Driveway and the

Easement Property as ajoint driveway for ingress and egress to County Road Z from Parcel A'

2. Permitted Usens. The easement granted in Seotion 1, above, may be used by the ParcelA

Owner and its tenants, employees, customers, and invitees in common with Parcel B Owner and its tenants,

employees, customers, and invitees.

3. Initial Construction Costs. Parcel A Owner (rhe Consfiucting Ptro,) may consauct the

Driveway at its sole expense. Parcel A shall maintain the Driveway to its satisfaction. There shall be no

parking on the easement.

4. Indemnity. Parcel A Owner shall indemnifu and defend Parcel B Owner and its officers,

agents, and employees from all liability, suits, actions, claims, costs, damages, and expenses ofevery kind

and description, including court costs and legal fees, for claims of any character, including liability and

expenses in connection with the loss oflife, personal injury, or damage to property, brought because ofany

injuries or damages received or sustained by any person, persons, or Property on account ofor adsing out

ofthe use of Parcel B by Parcel A Owner or its agents, contractors, subcontractors, invitees, or employees.

5. Insurance. Parcel A Owner shall maintain in effect at all times during the term of thts

A$eement a policy of commercial general liability insuranoe naming Parcel B Owner and any other party

designated by Parcel B Owner as the insured, to insure against injury to property, person, or loss of lifo
arising out of Parcel A Owners use, occupancy, or maintenance ofthe Easement Property or the Driveway

with limits of coverage that are at levels customarily maintained by businesses in the community in whioh

the Easement Property is located. For each year in which this easement is in effect, Parcel A Owner shall

provide Parcel B Owner and the other parties designated by Parcel B Owner with a copy ofthe insurance

policy endorsement or wording showing that Parcel B Owner and the other parties have been added as

additional insureds. The policy shall contain a supplemental endorsement covering conhactual liability
voluntarily assumed by the insured under this Agreement. Insurance required ofParcel A Owner under this

Agreement shall be wri$en by companies duly qualified to do business in the State of Wismnsin and shall

b6 satisfactory in all respects to Parc€l B Owner and the holder of any mortgage against Parcel B' Parcel A
Owner shall deliver to Parcel B Owner copies of the poticies or certificates evidencing the existence and

amounts of the insurance with loss payable clauses satisfactory to Parcel B Owner. No such policy shall be

cancelable or subject to reduction of coverage or modification except after 30 days prior witten notice to

Parcel B Owner. At least 30 days before the expiration of Parcel A Owners policies, Parcel A Owner shall

fumish Parcel B owner with renewals or "binders" of the policies, or Parcel B owner may order such

insurancB and charge the cost to Parcel A Owner. Parcel A Owner shall not do or permit anything to be

done that will invalidate the insurance policies fumished by Parcel A Owner. Parcel B Ownor may from

time to time require that the policy limits of any or all such insurance be increased to reflect the effects of
inllation and changes in normal commercial insurance practice.
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7. Covenants Run with Land. All of the terms and conditions in this Agreement, including
the benefits and burdens, shalt run wittr the land and shall be binding upon, iuure to the beneftt of, and be

enforceable by Parcel A Omer urd Parcel B Owner and their respective successors and assigns. The

easement granted under Section I ofthis Agreement is an easement apputenant to Paroel A and may not be

transferred separately from, or severed from, title to Parcel A. Furthermore, the benefits of the easements

granted under this Agreement shall not be extended to any properties other than Parcel A without the consent

of Parcel B Ovmer. The specific parties named as Parcel A Owner and Parcel B Owner in this Agreement
and eash of their respective successors and assigns as fee simple owners of Parcel A and Parcel B,
respectively, or any portion ofParoel A or Parcel B, shall cease to have further liability under this Agreement

with respect to facts or circumstances first arising after the party has transferred its fee simple interest in

Parcel A or Parcel B, respectively, excep! however, for obligations that accrued during the patty\ period

ofownership oftitle.

8. Non-Use. Non-use or limited use ofthe easement rights granted in this Agreement shall

not prevent Parcel A Owner from later use ofthe easement rights to the fullest extent authorized in this

Agreement.

10. Entire Agreement. This A$eement sets forth the entire understanding of the padies and

may not be changed except by a written dooument executed and acknowledged by all parties to this
Agreement and duly recorded in the oftice of the Register of Deeds of La Crosse County, Msconsin.

12- Iuvalidity. Ifany term or condition ofthis Agreement orthe application ofthisAgreement
to any person or circumstance, shall be deemed invalid or unenforceable, the remainder ofthis Agreement,

or the applicarion of the term or condition to persons or cfucumstanc€s other than those to which it is held

invalid or unenforceabl€, shall not be affected thereby, and each term and condition shall be valid and

enforceable to tho fullest extent permitted by law.

13. Waiver, No delay or omission by any party in exeroising any right or power arising out of
ury default under any of the tenns or conditions of this Agreement shall be construed to be a waiver of the

right or power. A waiver by a party of any ofthe obligations ofthe other party shall not be construed to be

a waiver of any breach of any oller terms or conditions of this Agreement.
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6. Equal Rights of Use. Parcel A Owner and Parcel B Owner shall have equal rights of
ingress and egress over the Driveway and shall take no action to provent the othor pfitys enjoyment of such

rights.

9, Governing Law. This Agreement shall be constued and enforced in accordance with the

intemal laws of the State of Msconsin.

11, Notices. All notices to either party to this Ageemont shall be delivered in person or sent

by certified mail, postage prepaid, retum receipt requested, to the other party at that pa4y=s last known

address, If the other party's address is not known to the party desiring to send a notice, the party sending

the notice may use tlte address to which the olher party's property tax bills are sent. Either party may change

its address for notice by providing wtitten notice to the other party.



14, Enforcement. Enforcement of this Agreement may be by proceedings at Iaw or in equity

against any person or persons violating or attempting or threatening to violate any term or condition in this

Agreement, either to restrain or prevent the'violation or to obtain any other relief. If a suit is brought to

enforce this Agreement, the prevailing parly shall be entitled to recover its costs, including reasonable

attorney fees, from the nonprevailing parf.

15. No Public Dedication. Nothing in this Agreement shall be deemed to be a gift or

dedication of any portion of the easement granted under this Agreement to the general public or for any

public purpose whatsoever. Parcel A Owner and Parcel B Owner agree to cooperate with each other and to

take such measures as may be necessary to prevent the dedication to the public of the Driveway, whether

by express grant implication, or prescription, including, without limitation, the posting of '?rivate Drive"

or'No Trespassing" signs. Such measures shall not, however, unreasonably interfere with the easement

rights granted under this Agreement.

Dated:

(Parcel A Owner)

By:

Name:

Title: bue*<.

Pra2.,Jte<S, FtL

STATE OF WISCONSIN
COI'NTYOF LACROSSE

ACIOIOWLEDGMENT

dqolLs
This instrument was acknowledged before me on

Notary
My commission expires:

W*nlour\
a

of
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(Parcel B

By:

Name: c

Title: 0Anr-
a t

STAIE OFWISCONSIN
corrNrY oF LA cRossE tp l?olo?

This instrument was acknowledged before me on A o, IYUWAOI N , 0CU\t4

ACKNOWLEDGMENT

Notary State

My commission expires:
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E)CIIBITA

Lot I of La Crosse County Certified Survey Map filed November 7,1983, in Volume 2 of Certified

Survey Maps, page 137, as DocumentNo.944l57,being part of the SWl/4 of theNEl/4 of section 25,

Township 17 North, Range 8 West, Town of Onalaska, La Crosse County, Wsconsin.
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DilIIBITB

Lot2 of La Crosse County Certified Survey Map recorded on November 7, 1983, in Volume 2 of
Certified Survey Maps, page 137, as Document No. 944157, being located on part of the SW1/4 of the

NEI/4 of section 25, Township 17 North, Range 8 Wes! Town of Onalaska, La Crosse County,

Wisconsin.
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/z/7/z-oz-3Agreement Date:

p,*ve!*ffp$^p,-po*u
N(-S{D , t-t-z-

-ii6a oF o^r-6i{.,1

,.

BOLDING TANK AORIEMENT
This agreement is made brhvccn thc Govemmcot Unit
(Township/Cityfr'illagc) and thc holding tank owncr(s)

Tx:4161653

181s283

Parcel Identification Number (PIN)r

o oo

lilllilffi[I[il!iltililr

Wc acknowledgc the applicuion is being made for lhe of (8)

holding t8nk(s) on the following property: (Provide legal

Sec Attsched Lcgal Descripdotr

land description)

Drafted by Li Ciosse County H.8lth DePaffnent - Environmerltal Divisiol

IACROSSE COUNTY
REGISTER OF DEEDS

ROBII{ L I(AORI.TAS

Namc and Retum Ad&ss,s: t\

**;frF,!nW''
1/"/r-en uJt -i4L34

a-

Or that continued use ofthe existing prcmiscs requires that a holding tank

bc instslled on the pppcrty for the Purposc ofproP.r containment of scwage'

Also, the propcrty carurot now bc scrvcd by a rnunicipal sewcr, or any othcr

woe ofDrivate sewage system as perminEd under ch. sPs 383' wl
,rrdministrativc cod", Ch. 145, Stats' and chapter 12 Gerersl Codc

ofla Crossc County. As an induccElent to fie Countv ofla Crosse to islue-

a sanitary permit foi the abovc dcscribed proPerty, we sgrec to do the following:

l. Owner sgre€s to conform to all applicable rsquiremeuB ofCh. SPS 383,-Vfl Adm'

Code anJ- Chaptcr t2 Ccneral Code ofLE Crosse County relsting to holdilg tanks'

Ifthc o\xner fails to have thc holding tank proPerly scrviced in ,cspons€ to orders

issued by the County to prwe or abate a human hcalth hazard as described in

s 254.5i st8ts. Thagovimmental unit may enter upon the propeny and service the

tank or causc ro have rlre tark to be s€rviced snd charye the owner by placing the charyes

otr the tEx bill &9 s 3pecial assessment for curent sePices rcT dcred' The charges will be

assessed as prescribed by Ch. 66 Stats'

RECORDED ON

L2lO7l2O23 L2IOS P?,
PlcE Cotll{T: 2

EX€IIPI 
':RECORDTNG FEE 3O.OO

2. O$,ncr Egrees to pay sll charges 8!d cost incu[€d by the govemmental utlit and/or county for insPectioa, pumping, hauling, or

o$crwise servicing and mqinhining the holding tadi in such i msnn€r as to Prevent or u?lt: *y h"T-,!3.tI hqzard caused bv lhe

iliii"g-t"*. tt. g;...*ta "iit iiJi 
"iii'6 

t 
" 

o*n* or*v costs, wrici shall bc pald, by owner within $ifiv (30) davs from lhe

date ofnotice. ln the event the ovrnei do.s not p"y the -"ts *ittiin thi.ry (lO) auys. rhc owncr spcciflcally 8grces thal all the cosls 8nd

afr-,.g.a b, pl"ard * rh" rr* -f f o 
" 

rp.al"iG"'sr.ent for tl,c abatcrncni of a h,rmao hcslth hazard, urd the tax shall be collectcd as

provided by law.

3. Thc owner agrees to contsact with a person who is liccnscd usder ch. NR I13, W Adm. cod€, to hsve thE holding tank serviced'

4. The owncr agre6 to c.ntract with a person liccnsed undq ch. NR ll3, wl Adm. code, who shall submit to the county 8 report in

accordance with Chapter rz o.neJ6oo" oiia crosse County ror Bre iervicing ofthe.holding lTk: Th€ coun-tv-may enter upon 6e

pi"p"rry ," irr*tig"'. the condition of rhc holding tank whcn iumping rcpons iay indicarc tha! the holdinc ta,k. ilng(1tt6:l,i:rl,erly

maintained. .^SV'1.i.y,.y..(tt a,z

5. This ageemenr will remain in effect onty until rhe colrnty. certifieJ fi8r $e property is served by either a qgicipal se''cr tjt'I'tbilz' 
d.'if;fi1ii,:":flfidff#r#$'*;t;i'"l"yj#ilf:f:Jtrit*;t'',tilffir:x'na;"'fi*ffi{r'*?
derermined by reference to the property. , ,{ U V tU ' .,...+=S

6. This rgreemert shsll be binding upou the owtrcr, thcir heirs of the owner, and &ssignees of tie owner. The o;wlcr shall subtliifthE'

asrccmcor to thc Rcgist", oroccal?a''tJre,.;;;i,i;i;;d.dti;; ["88;;;ib*a, in ".",*';"-4int'tg,b.'1..t]r
eiistcnce ofthe agrelmenr to be determinei bircference ro rhe prope(y where the holding tank is installed. ?,,,i1,i1,11.,""'

Subscribcd and s1l/om to

"1 , eDa3

before me this
Govemmental

dah
Unit OffioislName -

llaur*
Owner(s) N

HdltA e.r<d-
a1*-

PPame(s

ola,t-s

Nolary Public SUnil Official Title -
rrcascrrinffiir pllYn
Govemmenrals)

Expiles

D

Un
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E)CIIBIT A
LEGAL DESCRIPTION

Lot 1 of La Crosse County Certified Survey Map filed November 7,1983, in Volume 2 of
Certified Survey Maps, page 137 , as Dooumont No. 944157, being part of the SW 1/4 of the NE
1/4 of Section 25, Township 17 North, Range 8 West, Town of Onalaskq La Crosse County,

Wisconsin.
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HOIDING TANK COVENANT

Document Title
Document Number

A

ilillrotlu[xl[[llril
Tx:4161653

1815284
LACROSSE COUNTY

REGISTER OF DEEDS
R,OBI?{ L KADRTIAS

RECORDED ON

r2l|7l2o23 L2tO5 P|,
PAGE Cout{T: 2

EXEi|PI ':RECORDING FEE 3O.OO

SANITARY PERMIT TOR A HOLDING

OF I.A CROSSE COUNTY PRIVATE

THIS INSTRUMENT NOR ANY CHANGE

SAID REAL ESTA'IE OR STRUCTURE(S

WHICH SHALL RESULT IN AN INCREASE I

INSTRUMENT. IF AT ANY TIME A CHANG

USE OCCURS WHICH RESULTS IN THE

EDING 60 DAYS PER YEAR, THE OWNER,

CAUSE ANOTHER PRIVATE SYSTEM TO

LIANCE WNH WI ADMIN CODE CHAPITR

Legal DescrlPtion:

LL'

EXCE

t, -FSR

HAVING APPLIED FOR A

rANK UNDER 12'06(a)(c)
HEREBY AGREE THAT THERE

SEWAGE SYSTEM ORDINANCE,
USE TO WHICH THE DESCRIBED

SHALT BE NO CHANGE IN Tl{E
THE TIME OF EXECUTION OF

REAL ESTAIE WAs DEVOTED AT
IN OCCUPANCY OF THE

) STTUATED THEREON

N WASTEWATER FIOW

F EXECUI1ON OF THISDflSNNG AT fiE NME O
BEYOND THAT

E OF OCCUPANCY OR

sUBJECT PROPERTY

BEFORE DOING SO,

BE INSTALLED IN
SHALL

sPS 383.
FULL COMP

DATED

SIGN

NAM

STATE OF WSCONSIN

PERSONALTY CAME BEFORE ME I}II5 5-,-*, o, \WfM.- *Ab rHE ABovE NAMED

go TO ME (NOWN TO BE THE PERSON WHO EXECUIED THE FOREGOING

INSTRUMENT AND ACKNOWTEDGED THE SAME. rlltllr,
K.

NOTARY PUB

PRINT I{AME

MY COMMISSION

Tt s documGnt vr85 draft€d bY tie La crosse county Envlronm€ntal He'alth Department

Nob.,

Aq6,to

lllll

Name and Return Address: - //
ilUfrV, UZ ')as'R- za/@a3

A)cu,z cr4z
On.Lrll l/E 5'/4'tu
Parcel ldentification Number (PlN) :

02r-oo
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EXHIBIT A
LEGAL DESCRIPTION

Lot I of La Crosse County Certified Survey Map fi.led November 7, 1983, in Volume 2 of
Certified Sr:rvey Maps, page 137, as Document No. 944157, being part of the SW 1/4 of the NE
l/4 of Section 25, Township 17 North, Range 8 West, Town of Onalaska, La Crosse County,

Wisconsin.
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