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DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS

SIERRA BELLA SUBDIVISION

This Declarationof RestrictiveCovenants and Conditionsof SierraBella Subdivision(the

"Declaration")ismade on the dateevidencedbelow by SierraBellaDevelopment Group, LLC, a Utah

limitedliabilitycompany (the"Declarant").

RECITALS

A. The Declarantdesiresto record thisDeclaration(the "Declaration")of Restrictive

Covenantsand ConditionsofSierraBellaSubdivisionforthepropertysetforthbelow.

B. FuturePhasesof SierraBellaSubdivisionarecontemplatedand willbe subjectedtothe

conditions,covenantsand restrictionsofthisDeclarationpursuanttotheexpansionprovisionscontained

herein.

C. The DeclarantintendstocreatetheSierraBellaatEquestrianParkEstatesHome Owners

Association,LLC (the"Association)to protectpropertyvalues,govern the common needs of the Lot

owners,to administerthecommon areasand toenforcethecovenants,conditionsand restrictionsofthe

AssociationassetforthinthisDeclaration.

D. The DeclarantwilladoptBylaws oftheAssociationconsistentwiththisDeclaration.

NOW, THEREFORE, theDeclarantsetsforththerestrictivecovenantsand conditionsasfollows:

ARTICLE I

CREATION OF COVENANT

The DeclarantherebydeclaresthattheDeclarantand allfutureowners ofthePropertydescribed

in the attachedExhibit"A" shallown, convey,hypothecate,encumber, use,occupy and improve the

Propertysubjectto thisDeclaration.The easements,covenants,conditions,restrictionsand charges,
describedin thisDeclarationwillrun with the Propertyand be bindingupon allpartieshaving or

acquiringany right,titleor interestinsuch Propertyor any partthereofand inureto thebenefitof the

Association,and each Owner thereof.The Propertyincludesthe land so described,allbuildings,

improvementsand structures,alleasements,and rightsand appurtenanceslocatedon,or belongingto or

usedinconnectionwithsuchland.

ARTICLE II

PURPOSES AND DEFINITIONS

2.1 Purposes.ThisDeclarationisplacedof recordas a seriesof covenantsrunningwiththe

land,ashereinsetforth,forthepurposeofestablishingand preservinga qualityresidentialsubdivisionfor

singlefamilyresidentialdwellings.These RestrictiveCovenants aredesignedto ensurethatthehighest

qualitybuildingstandardswillbe observedand thatthe Propertywillbe kept freeand clearof any

rubbish,trash,and noxious or offensiveactivity.Any person or entitypurchasingany portionof the

Property,afterthedateof recordingofthisDeclaration,takestitletosuchpropertysubjecttoand witha

commitment toabideby eachofthecovenantsand conditionshereincontained.
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2.2 Definitions.

2.2.1 "AdditionalPropertv"means additionalrealpropertysubjectedtothetermsand

conditionsofthisDeclarationpursuanttotherequirementsherein.

2.2.2 "ArchitecturalControlCommittee" or "ACC" means thatcommittee constituted

and actingpursuanttoArticle10 below.

2.2.3 "Assessment"means any charge imposed or leviedby the Associationon or

againstan Owner or Lot pursuantto theprovisionsof thisDeclaration,theBylaws or Utah Code Ann.

57-8a-101,et.seq,asthesame may be amended orsupersededfrom timetotime.

2.2.4 "Association"means the SierraBella at Equestrian Park Home Owners

Association,LLC, thecompany formed toserveastheowners'associationasprovidedinthisDeclaration.

2.2.5 "Bvlaws" means the Bylaws of the Associationas they may be amended from

timetotime.

2.2.6 "Common Areas" means the areas designatedas Common Areas on any

applicableplatmap and inArticle5 herein.

2.2.7 "Declarant"means SierraBellaDevelopment Group,LLC, itssuccessorsand

assigns.

2.2.8 "Declaration"means thisDeclarationofRestrictiveCovenantsand Conditionsof

atEquestrianParkEstatesSubdivisionasthesame may be amended orsupplementedfrom timetotimein

accordancewiththeprovisionsherein.

2.2.9 "Improvement"means everystructureor improvement of any kindsituatedon a

Lot orintheCommon Areas.

2.2.9 "Good Standing"means thattheOwner ofa Lot isnotdelinquenton any Annual

Assessments,whetherpaidon an annualormonthlybasis.

2.2.10 "Lot"means a numericallydes atedand lattedLot on thePlat nclud the

livingunitlocatedthereon),butdoesnotincludeany Common Area.

2.2.11 "Mortgage"means a mortgageortrustdeed;"Mortgagee"means a mortgageeor

a beneficiaryofa trustdeed;and "Mortgagor"means a mortgagorora grantorofa trustdeed.

2.2.12 "Owner" means any person or entity,or combination thereof,including

Declarant,atany time owning a Lot inthe Property,as shown on the recordsof Washington County,
Stateof Utah.The terms "Owner" shallnot referto any mortgagee,unlessthemortgagee has acquired
titleforotherthan securitypurposes.Regardlessof thenumber of partiesparticipatinginownershipof

eachLot,thegroupofthosepartiesshallbe treatedasone "Owner."

2.2.13 "Plat"means the platmaps of SierraBellaSubdivisionas recordedin the Plat

RecordsofWashington County,Utah,includingany amendment orsupplementsthereto.

2.2.14 "Propertv"means thepropertydescribedon theattachedExhibitA and shown on
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thePlats,and allimprovementslocatedthereon.

2.2.15 "ReservedUse" means specifictimeperiodssetupby theBoard ofDirectors

duringwhich theCommon Area can be reservedby an Owner ofa Lotforprivateuse.

2.2.16 "SetbackLines"means:

For RuralResidential-1Zones:

FrontPropertySetback:I acreand larger-forty(40)feetfrom thepropertylines.

Rear PropertySetback:Forty(40)feetfrom the propertyline.Notwithstanding
theforegoing,therearpropertysetbackforLots34-38willbe sixty(60)feet.

SidePropertySetback:Twenty (20)feetfrom sidepropertyline.

2.2.16 "TurnoverMeeting"means themeetingprovidedforunderArticle7 below.

ARTICLE III

PROPERTY RIGHTS IN LOTS /USE AND OCCUPANCY RESTRICTIONS

3.1 SingleFamily Dwelling/ProhibitionaeainstMultioleUnitDwellines.Owners shalluse

each Lot onlyforone single-familyresidentialdwelling,and observeallcityzoningrequirements.There

willbe no multipleunitdwellingsofany kind,includingbutnotlimitedtobasementapartments,duplexes
orapartmentbuildings.No condominiums ofany kindareallowed.Owners shallnotdividetheuseofany
Lot. Multipleowners can shareownershipina single-familyresidentialdwelling,butcannotoccupy the

dwellingsimultaneously.Lotsmay be combined inuse.

3.2 SingleFamilies/ No Boarding House or Group Homes. Owners shallcause each

dwellingtobe occupiedonlyby a singlefamily.No one isentitledtoresideina residenceconstructedon

a Lot unlesstheyaremembers oftheimmediatefamilythereinresiding,or areauthorizedfosterchildren

or wards.No boardinghouses or othergroup housing for unrelatedpeople of any kind is allowed,

regardlessofthemethod orstructureoftheoccupancy-arrangement.

3.3 Noxious, IllesalorOffensiveUses.No noxious,illegal,or offensiveuseoftheProperty
shallbe allowedon any Lot nor shallanythingbe done thereonthatmay be or become an annoyance or

nuisancetotheneighborhood.No granteeorgrantees,underany conveyance,norpurchasers,shallatany
time conductor permittobe conductedon any residentialLot any tradeor businessof any description,
eithercommercialor non-commercial,religiousor otherwise,includingday schools,nurseries,or church

schools,nor shallpremisesbe used forany otherpurposewhatsoeverexceptforthepurposeofproviding
a private,single-familydwelling or residence.Home based businessesmay be approved by the

ArchitecturalControlCommittee ifnotdetractingfrom theoverallintegrityoftheresidentialcommunity.

3.4 Unsafe or Hazardous Activitiesor Improvements.No activityshallbe conductedupon
theProperty,nor any improvementsconstructedthereon,which areormay become unsafeor hazardous

toany personorproperty.

3.5 Vehiclesand Parking.No automobiles,trailers,recreationalvehicles,boats or other

vehiclesmay be kept or storedon streetswithinthe Property.No automobiles,trailers,recreational

vehicles,boatsorothervehiclesmay be parkedon theLots unlesstheyareinrunningcondition,properly
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licensedand being regularlyused or must be storedout of sightand not detractingfrom the overall

integrityof the residentialcommunity. "Out of sight"means insidea garage or fullyenclosedand

completelyoutofview behinda permanentsolidwallorgateatleastsix(6)feetinheight.

3.6 Signs.No signsofany kindshallbe displayedtopublicview on any Lot,exceptthateach

owner may displayone signof not more than five(5) squarefeetadvertisingthe propertyfor sale.

Anything containedhereinnotwithstanding,Declarantmay, duringthe courseof development of the

Propertyand saleofLots,placesignsinexcessofthisfivesquarefootrestrictionasnecessarytoadvertise

theProperty.

3.7 Animals and Pets.No animals,livestockorpoultryofany kindshallbe raised,kept,bred

or maintainedforany commercialpurpose.Owners may have a maximum of two (2)horsesper Lot on

thefollowingLots: 1,2,3,4,34,51,and 52. The Declarantcan approveordisapproveany Lotsthatare

stillowned by Declarantfor horses. The followinganimals are not permittedon any Lot either

temporarilyor permanently:cattle,mink, swine or any type of wild,exoticor viciousanimal,fowl or

reptile.All permittedanimalsare to be adequatelymaintainedin a sanitaryand healthfulmanner to

preventannoyances or offensivenoiseor odors,insectsand disease.All animalsmust be adequately
restrainedtopreventescapefrom theLot,maraudingnuisance,ordamage tootherproperty.Allpetsmust

be kept on the Lots or on a leashwhen offof the owner's Lot.This provisionmay be made more

restrictiveby ruleof the ArchitecturalControlCommittee. All permittedanimalsmust be cared for,

maintained,fed,watered and housed withinthe boundariesof the PropertyLines.The number of

permittedanimalsperacreisrestrictedtono more thantwo (2)horses,two (2)catsand two (2)dogs.

3.8 Trash,Waste and Rubbish.All Lots shallbe used and kept freefrom trash,rubbish,

garbageor otherwasteincludinganimalwastethataccumulatesmust be hauledaway or spreadoutover

pastureor fieldsforuse as fertilizerand reducetheattractionof flies,healthconcernsand odorson the

Propertywhich includeshay orotherfeedshallatalltimesbe keptby thevariousOwners ina sightlyand

attractivemanner.

3.9 StorageofGarbase and Waste.Allwasteshallbe keptatalltimesinappropriatesanitary
containers.Garbage containersshallbe storedoutofprominentview atalltimes.Any buildingmaterials

orconstructionmaterialsshallbe neatlystackedand keptupon thePropertyintherearyardand shallnot

remainthereonformore thanthirty(30)daysfollowingthecompletionofconstruction.

3.10 Watering.Each Lot hasrightstoirrigationwaterforthepurposeofwateringtheproperty
associatedwiththe Lot. The water rightsgo with the property,and cannotbe soldor leasedforany

purpose. The HOA willpublisha wateringscheduleforeach Lot inthe development,and an owner

cannotusethewaterassociatedwiththeirwaterrightsonlyas specifiedinthewateringschedulewithout

thewrittenpermissionoftheHOA. The wateringschedulewillspecifythetimes,duringwhich thewater

associatedwitheachLot,can be usedon theLot.

3.11 Compliance with Zoning / Land Use. All land use and allbuildingsconstructedshall

fullycomply with allzoningand land-useordinancesand regulationsapplicabletotheproperty,which

includetheland-useand zoningordinancesoftheStateofUtah and/orTown ofVirgin.Allgradingshall

be done so as topreserveor restorethedrainageof thelandand so as to comply with allfloodcontrol

requirementsof any applicableagency,and structuresmust be builthigh enough out of the existing

ground levelto have atleasta 2% gradeslopeaway from saidstructuresand must not createa floodor

drainagehazardforany otherLot or street.All drainageforeach Lot must be mitigatedand retained

upon eachLot.

3.12 No PartialConvevances.No Lot withinthe Propertyshallbe divided,encumbered or
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conveyed inpartwhich willallowforor resultina smallerLot,or a greaternumber of totalLots inthe

Property.

3.13 Easement Reservations.Easements for installationand maintenance of utilitiesand

drainagearereserved,as shown on therecordedplat.Within theseeasements,no permanent structure,

planting,block wall or othermaterialshallbe placedor permittedto remain which may damage or

interferewith the installationand maintenanceof utilitiesor drainage.Any structure,plantingor other

materialshallbe removed or restoredby the Lot owner inthe eventof exerciseof an easement.The

easementareaofeach Lot shallbe maintainedcontinuouslyby theowner exceptforthoseimprovements
forwhich a publicorutilitycompany isresponsible.

ARTICLE IV

BUILDING RESTRICTIONS

4.1 RuralResidentialEstates/ApprovalofLandscapingPlan.The Propertyisintendedtobe

a ruralestatesettingwith approved landscapingin harmony with Southwest country livingwith

residenceson the property.Desertor Xeriscapelandscapingisencouraged. The frontand sideyard

landscapingshallbe finishedwithintwelve(12)months afterreceivingtheCertificateof Occupancy and

must receiveapprovalfrom the ArchitecturalControl Committee. Front landscapingincludesthe

placementof 2-inchcalipertrees(selectedfrom the ArchitecturalControlCommittee's approved list)

every25 feetalongtheroadway. Owners shalldeposit$2000 withtheAssociationupon purchasingeach

Lot. Ifthetreeshave been plantedasspecifledabove,theAssociationshallrefundthedeposit.Ifnot,the

Associationmay usethedeposittoplanttreesasrequiredand theOwners herebygrantan easementtothe

Associationforsuchpurposes.Owners shallensurethatan adequatewateringsystemisinplaceforthe

landscapedesign.

4.2 Minimum SquareFootage.The Propertywillhave minimum sizeof thedwellingliving
area.No dwellingshallbe constructedor erectedon any Lot which has a finished,ground-levelliving
areaof lessthanthatshown inthetablebelow,excludinggaragesand otheroutbuildings.The ACC can

approve homes with smallerminimum squarefootagebased on exceptionalarchitecturaldesignand

buildingquality.

Minimum sizesfor:RR-1

RuralResidentialEstateLots(1 acreand larger)are:

One Story-

Minimum Ground Level -2,800sq.ft.

Two Story-

Minimum Ground LevelPortion -2,400sq.ft.

Minimum TotalFinishedPortion -3,500sq.ft.

Multi-Level-

Minimum Ground LevelPortion -2,200sq.ft.

Minimum TotalFinishedPortion -3,800sq.ft.
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4.3 Maximum Heisht.The maximum heightforany dwellingconstructedon Lots34-41will

be 20 feetabove elevationgrade.The maximum heightforany dwellingor structureon a Lot otherthan

Lots34-41shallbe 25 feetabove elevationgrade.

4.4 Lot BuildinaCoverame. No more than50% ofthetotalLot areamay be coveredwitha

building.

4.5 Lot Landscaping. Desertor Xeriscapelandscapingisencouraged on allLots in the

development.

4.6 Garages.Every dwellingconstructedon thePropertyshallhave an enclosedgaragewith

a minimum capacityofthreecars.Allgaragesshallbe fittedwitha door,which shallbe closed,exceptfor

normal use.

4.7 24es. All structureswhich arebuiltinthedevelopmentmust be of an approved style,
which include:Tuscan,Mediterranean,Southwestern,and Spanish. The ACC can approveotherstyles,
but any stylemust not distractfrom the surroundingstructures,and should not includeunusual or

distractingarchitecturalorlandscapingfeatures.

4.8 No Temporary Buildings,Structuresor Improvements. No temporary buildings,

structures,orimprovementsof any kindshalleverbe erectedormaintainedon any oftheLotswithinthe

Property.Provided,however,thatina reasonablemanner duringconstruction,a generalor subcontractor

shallbe entitledto keep a temporaryconstructiontraileror portablebuildingon theProperty,however,
said constructionpersons cannot use a traileror portablebuildingas a residenceduring or after

construction.

4.9 No Mobile Homes, Manufactures Homes or Modular Homes. No mobile homes,
manufacturedhomes ormodular homes may be moved ontoorconstructedon theProperty.Alldwellings
shallbe of stick-built,on-siteconstruction.Declarantor Contractorsdesignatedby Declarantmay install

or buildand maintaina SalesTraileror model home on any of the Lotsuntilthe lastLot isclosedand

thenmust remove thesame.

4.10 Submissionof Plansand Approval from ArchitecturalControlCommittee. Dwellings,

barns,outbuildings,fences or constructionof any kind or additionsto any existingshallnot be

constructedor erectedon any Lot untiltheplansi.e.,home and landscape,specificationsand plotplans

showing the locationand styleof such dwellingand landscapehave been approved in writingas to

conformity with these RestrictiveCovenants and harmony with externaldesign and the natural

surroundingsand existingstructuresintheProperty,by theArchitecturalControlCommittee (definedin

Article10) as setforthbelow.Exteriorcolorsforalldwellingswillbe earthtones.Any modification,
alteration(includingre-painting)ofan existingstructure,or any otherimprovement orconstruction,shall

alsorequiretheapprovaloftheArchitecturalControlCommittee.

4.11 Fence,Wall and Hedae Restrictions/Requirements.No fence,wallofany kindorhedge
shallbe constructedexceptafterapprovaland review by theArchitecturalControlCommittee,and all

fences,wallsor hedges,ifany,shallbe designedand constructedso astobe compatiblewiththefencing
usedby theDeveloperorDeclarant.Fencescan be constructedofblock,stone,rod iron,orwood rail,and

shouldbe of materialswhich requireminimal maintenance. A wood railfencemust have a masonry
column every10 feet.No perimeterfence,wallofany kindorhedge can have an installedheightshorter

than4 feetand higherthan6 feeton any Lot.No chainlink,vinyl,or pipefenceswillbe allowedon any
Lot inthedevelopment. All fences,wallsor hedges,ifany,shallbe designedand constructedso asto

conform to localplanningordinancesand not constitutea nuisanceor offensiveeffecton otherpersons
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residingwithinthe Property.All fences,walls,or hedges shallbe maintainedafter-installation.Any

fencingchangestoexistingfencesoradditionalfencingofany otherkindforpurposesofmore privacyor

securityofindividualsoranimalsmust be approvedinwritingby theArchitecturalControlCommittee.

4.12 Materials.AllconstructionwithinthePropertyshallbe withnew materialsonly,except
thatused materialssuch as brickand stonemay be used forthepurposeof aestheticsand architectural

interestwhen approvedby theArchitecturalControlCommittee and thenproperlymaintainedthereafter.

4.13 Time Period to Complete Front Yard Landscaping.The prior-approvedfrontyard

landscapingmust be completedforeach Lot withintwelvemonths aftertheoccupancy of any dwelling
on saidLot.

4.14 ApprovalforExtensions.Extensionssuchasroofmounted solarcollectors,heatingunits,

etc.,may not be installedwithout writtenapprovalby the ArchitecturalControlCommittee. Such

extensionsareencouragediftheyareasinconspicuousaspossiblegiventherequirementsoftheunit.

4.15 ExteriorLighting.All exteriorlightingof theLots must be fullcutor semi cuthooded

and directedsoastoonlyilluminatetheareaswithinthesetbackboundariesoftheindividualLot.

4.16 ExteriorMaterials/Masonry /Stone/Faux Stone/Adobe /Stucco.Allexteriorbuilding
elevationsshallbe accentedwith masonry materialsto includerock,stone,faux stone,or cementicious

sidingcoveringatleasttwentypercent(20%) ofeach exteriorelevationofthehome. Adobe stylehomes

willbe exempt from thisrequirementifapproved by the ACC. The use of vinylor aluminum siding
materialsSHALL NOT be permittedon any home orstructureinthesubdivision.

4.17 Storm Run-Off.All Lot Owners shallprovideand maintainproperfacilitiesto control

mitigateand retainstormrun-offonto adjacentpropertiesand to ensurethatsedimentsdo not enterthe

naturalwaterdrainagesystem.

4.18 Telephone / Power Lines.All linesor wiresfortelephone,power, cabletelevision,or

otherwiseshallbe placedundergroundand no suchwiresshallbe visibleon theexteriorof any building
unlessthesame shallbe undergroundorina conduitattachedtoa building.

4.19 Roof Pitches.Roof pitchesshallbe a minimum of4/12,and a maximum of 12/12,unless

otherwiseapproved by theArchitecturalControlCommittee.Allroofmg materialshallbe approved by
theArchitecturalControlCommittee.

4.20 Driveways and ParkineBays. All drivewaysand parkingbays shallbe constructedof

concreteor concreteaggregate,unlesswrittenapprovalfortheuseof some othermaterialisgivenby the

ArchitecturalControlConunittee.

4.21 Front Setbackand Construction.All homes shallbe constructedbeginningatthe front

propertySetbackLine,unlessthe ArchitecturalControlCommittee approvesan alternateplan which

utilizesthefrontportionoftheLot forotheraestheticpurposes(suchasa circulardrivewayorpreserving
Lot features),providedthatOwner providesacceptablefrontyardlandscapingplan.

4.22 Mailboxes.All mailboxesand mailbox holdersshallbe of standarddesignacceptedby
the ArchitecturalControlCommittee and adheringto the applicablespecificationsof the U. S. Postal

Service.Allmailboxesshallbe locatedasdirectedby theU. S.PostalService.Each Lot Owner shallbe

responsibleforthemaintenanceand replacementofhisorhermailboxso astokeep itina stateofrepair
atalltimes.
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4.23 Address Posts.Each Lot Owner willinstalla postto hold the addressnumber of the

house. The postwillbe locatedinthefrontleft(when facingthehouse)cornerofthedrivewayand will

be installedto standlessthan fourfeetto thetop of thepost. A lightwillbe installedon the postto

illuminatetheaddressnumber ofthehouse and provideminimal lightingofthedrivewayentrance.The

postshallbe ofa standarddesignacceptedby theArchitecturalControlCommittee.Each Lot Owner shall

be responsibleforthemaintenanceand replacementofthepost,numbers and lightingso astokeep itina

workingorderatalltimes.

4.24 Propane Tanks. Any propane tankswith a capacityto hold more than 10 pounds of

propanemust be completelyburiedso astobe completelyhiddenfrom view.

4.25 ConstructionDeposit.Upon purchaseofeachLot,theOwner ofLot shalldeposit$3,000
withtheAssociationtocovercleanup and damage repairissues.Intheeventthisdepositisnotneeded,
as determinedby inspectionby the ArchitecturalControlConunittee,the Associationshallpromptly
refundthedeposittotheOwner upon completionoftheconstructionofthehome on theapplicableLot.

ARTICLE V

PROPERTY AND USE RIGHTS IN COMMON AREAS

5.1 Designationof Common Areas. Conunon Areas as shown on the Plat,or any

supplementsthereto,shallbe Common Areas forthepurposesofthisDeclaration.

5.2 TitletoCommon Area.Withina reasonabletimeupon completionofconstructionofthe

Common Areas,titletotheCommon Areas shallbe transferredtotheAssociation.

5.3 Access and Use of Common Areas.ExceptasotherwiseprovidedforinthisDeclaration,
each Owner shallhave an easementofaccessand usetotheCommon Areas,withsuch accessand useto

be consistentwiththisDeclaration,theBylaws,and RulesoftheAssociation.

5.4 Owner Easement of Use and Enjoyment.Subjecttotheprovisionsof thisArticle,every
Owner and hisorherinviteeshallhave a rightand easementofuseand enjoymentinand totheCommon

Area,which easementshallbe appurtenanttoand shallpasswiththetitletoeveryLot.

5.5 Extentof Owners' Rights.The rightsofuse and enjoymentintheCommon Areas shall

be subjecttotheprovisionssetforthbelow and allotherprovisionsofthisDeclaration.

(a) Easements.Inadditiontotheeasementsshown on thePlat,therightsof use and

enjoymentintheCommon Areas shallbe subjecttothefollowingeasementsinfavoroftheAssociation

forthebenefitof theAssociationand allOwners of Lots withinthePropertyover,under and upon the

Common Area:

(1) An easement on allCommon Area for underground installationsand

maintenance of power, gas,electric,water and otherutilityand communication linesand services

installedby theDeclarantorwiththeapprovaloftheBoard ofDirectors.

(2) An easementoverallroadways forvehicularaccesswithintheProperty
and toadjacentareas.

(3) An easement forconstruction,maintenance,repairand use of Common

Areas,includingcommon facilitiesthereon.
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(b) Use ofCommon Area.

(1) Except as otherwiseprovidedinthisDeclaration,the Common Areas

shallbe reservedforthe use and enjoyment of allOwners. An Owner inGood Standing(seeSection

6.9b)can reservetheCommon Area facilitiesduringthetimesspecificallydesignatedforReservedUse.

The timesdesignatedforReservedUse willbe establishedby theBoard ofDirectors.Reservationsmust

be made through the Secretaryof the Associationor anotherindividualas designatedby Board of

Directors.Duringallothertimes,theCommon Area facilitiesareavailableon a firstcome basis.

(2) The Conunon Area and any facilitiesthereonshallbe used for the

purposesforwhich thesame arereasonablyintended,and theiruse,operationand maintenanceshallnot

be obstructed,damaged orunreasonablyinterferedwithby any Owner.

(3) Nothing hemin shallpreventthe placingof a sign or signsupon the

Common Area identifyingSierraBellaSubdivisionor identifyingitemsof interest,includingdirectional

signs,providedsuchsignscomply withany applicablesignordinances.

(4) The Board of Directorsshallhave authorityto abateany trespassor

encroachmentupon theCommon Areas atany time,by any reasonablemeans withorwithouthavingto

bringlegalproceeding.

(c) Alienationor Divisionof Common Area. The Association,itssuccessors,

designeeor assigns,areprohibitedfrom abandoning,partitioning,subdividing,encumbering,creatinga

securityinterestin,sellingortransferringtheCommon Area.

(d) Easements inFavor ofMunicipalitiesand Utilities.DeclarantortheAssociation

may (and to the extentrequiredby law, shall)grantor assigneasements on allCommon Area to

municipalitiesor otherutilitiesperformingutilityservicesand to communication companies,and may

grantfreeaccessovertheCommon Area to police,fireand otherpublicofficialsand to employees of

utilitycompaniesand communicationcompaniesservingtheProperty.

5.6 Lease of Common Areas.NotwithstandinganythinginthisArticleorDeclarationtothe

contrary,theBoard of Directorsmay leasetheCommon Areas orany portionthereof,to a privateentity
or individual,includingthe Declarant,pursuantto a writtenleaseagreement approved by the Owner

controlledBoard of Directors.Any leaseenteredintowiththeBoard,and theresultinguse oftheleased

premises,shallcomply with any applicablezoning ordinances.Owners' rightsand easementsof use,
accessand enjoymentoverand throughtheCommon Areas may be suspendedwithrespecttosuchleased

propertyduringany leaseperiod.

5.7 DelegationofUse.An Owner may delegatehisorherrightofenjoymenttotheCommon

Area tothemembers ofhisorherfamilyorcontractpurchaserswho resideon theProperty,whose useof

theCommon Area shallbe subjecttothisDeclaration,theBylaws and allrulesand regulationsadopted
hereunder.

5.8 AdditionalRightsof Declarant.So long as Declarantowns at leastone Lot,Declarant

shallhave:

(a) An easementover,underand acrosstheCommon Areas inordertocarryoutsales

and rentalactivitiesnecessaryor convenientforthesaleor rentalofLots and forsuch otherpurposesas

may be necessaryor convenientfor dischargingDeclarant'sobligationsor for exercisingany of

Declarant'srightsunderthisDeclaration,theBylaws orotherlaw.
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(b) An easementof ingressand egressover,in,upon,underand acrosstheCommon

Areas and therightto storematerialsthereonand tomake such otheruse thereofas may be reasonably

necessaryor incidentto theconstructionof Improvements on theProperty;provided,however,thatno

suchrightsshallbe exercisedby Declarantinsucha way astounreasonablyinterferewiththeoccupancy,

use,enjoymentoraccesstoan Owner'sLot orhisorherfamily,tenants,employees,guestsorinvitees.

ARTICLE VI

BUDGET, EXPENSES AND ASSESSMENTS

6.1 Covenant forAssessment.

(a) The Declarantforeach Lot owned by itwithintheProperty,herebycovenants,
and each Owner, by acceptanceof a deed hereafterconveying any such Lot to it,whether or not so

expressedinthedeed or otherconveyance,shallbe deemed to have covenantedand agreedto pay the

Associationthefollowingtypesofassessments:

(1) Annual assessments;

(2) Specialassessments;

(3) Emergency assessments;and

(4) Individualassessments.

(b) Assessmentsshallbe establishedand collectedasprovidedinthisArticle.

No member may exempt itselffrom liabilityforAssessmentsby abandonment ofany Lot owned

by such member or by theabandonment ofthemember's righttotheuse and enjoymentoftheCommon

Area.

6.2 Annual Budaet and Assessment.

(a) AdoptionofBudget.

(1) The Board of Directorsshallprepare,or causethe preparationof,an

annualbudget forthe Association,which shallprovide,withoutlimitation,forthe maintenanceof the

Common Area and fortheadministration,management and operationof theAssociation.IftheBoard

failstoadoptan annualbudget,thelastadoptedbudgetshallcontinueinefTect.

(2) IfadditionalLotsareannexed tothePropertyasprovidedinArticleXII

below,theBoard ofDirectorsmay preparea new budgetreflectingtheadditionalLotsand recomputeany

previousassessmentcoveringany periodaftertheclosingofthefirstLot inthenew phase.

(b) DeterminationofAnnual Assessment.

(1) The Board of Directorsof theAssociationshallfixtheamount of the

annualassessment("AnnualAssessment")againsteachLot foreachassessmentperiodatleastthirty(30)

daysinadvanceofthebeginningoftheperiod.WrittennoticeoftheAnnual Assessmentsshallbe sentto

allmembers of the Associationat leastthirty(30)days in advance of the beginningany assessment

period.
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(2) The omissionby the Board of Directors,beforethe expirationof any
assessmentperiod,to fixtheamount of theAnnual Assessment forthatorthenextperiod,shallnot be

deemed a waiver or modificationin any respectof the provisionsof thisarticleor a releaseof any
member from the obligationto pay theAnnual Assessment,or any installmentthereof,forthator any

subsequentassessmentperiod.In the event of such omission,the Annual Assessment fixedforthe

precedingperiodshallcontinueuntila new assessmentisfixed.

6.3 Apportionment of Assessments.Subjectto Subsections(d) and (e) of thisSection,
assessmentsshallbe apportionedasfollows:

(a) AnnuaL Specialand Emergency Assessments.AllLotsshallpay a pro ratashare

oftheAnnual Assessment,SpecialAssessmentsand Emergency Assessmentscommencing upon thedate

theLotsaremade subjecttothisDeclaration.The pro ratashareshallbe basedupon thetotalamount of

eachsuchassessmentdividedby thetotalnumber ofLotsnotowned by theDeclarant.

(b) IndividualAssessments.IndividualAssessmentsshallbe apportionedexclusively

againsttheLotsbenefitedortowhich theexpensesareattributableasprovidedinSection6.11below.

(c) Payment ofAssessments.Upon resolutionoftheBoard ofDirectors,installments

of Annual Assessmentsmay be leviedand collectedon a quarterly,semi-annualor annualbasisrather

thanon themonthly basis.Any member may prepayone or more installmentsofany Assessment levied

by theAssociation,withoutpremium orpenalty.

(d) Deferralof Payment of Assessment for Reserves.Afterthe date a Use and

Occupancy Permit isissuedby the properlocalCityauthoritiesforany Lot owned by Declarantor a

Builder,the Declarantor Buildermay electto deferpayment to theAssociationof thatportionof the

Annual Assessmentor Emergency Assessment attributabletoreservesor any IndividualAssessmentfor

theparticularLot untiltheclosingofthesaleoftheLot asprovidedinSection6.9(c)below.

6.4 Lien.The Annual Assessmentand allotherAssessmentsimposed shallbe a chargeand

continuinglienupon eachoftheLotsagainstwhich theassessmentismade inaccordancewiththeterms

and provisionsofthisArticle6 and shallbe construedasa realcovenantrunningwiththeland.

6.5 PersonalOblisationand CostsofCollection.

(a) Assessmentsimposed underthisDeclaration,togetherwithinterestata ratetobe

establishedby resolutionof theBoard of Directors,not to exceedthe maximum permittedby law,and

costsand reasonableattorneys'feesincurredor expended by theAssociationinthe collectionthereof,
shallalsobe thepersonalobligationoftheOwner holdingtitletoany Lot atthetimewhen theassessment

became due.

(b) The personalobligationforany delinquentAssessment,togetherwith interest,
costsand reasonableattorneys'fees,however,shallnotpasstotheOwner'ssuccessororsuccessorsintitle

unlessexpresslyassumed by suchsuccessororsuccessors.

6.6 Purpose of Assessments.The Assessments leviedby the Associationshallbe used

exclusivelyforthepurposeof promotingtherecreation,health,safety,and welfareof theresidentsof

theCommunity and payingallexpensesrelatedthereto,includingbutnotlimitedto:

(a) The improvement and maintenance,operation,care,servicesand facilities

relatedtotheuseand enjoymentoftheCommon Area;

(b) The payment of any taxeson the Common Area (exceptto the extentthat
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proportionatesharesof thepublicchargesand assessmentson theCommon Area may be leviedagainst
allLotsby thetaxcollectingauthorityso thatthesame ispayabledirectlyby theOwners thereof,inthe

same manner asrealpropertytaxesareassessedorassessableagainsttheLots);

(c) The payment ofinsurancepremiums on theCommon Area;

(d) The costsof repair,replacementand additionsto the Common Area and

improvementsthereon;

(e) The costs of utilitiesand other serviceswhich may be provided by the

AssociationfortheCommunity as may be approvedfrom timetotimeby a majorityofthemembers of

theAssociation;

(f) The cost of labor,equipment,insurance,materials,management, legaland

administrativefeesincurredorexpended inperformingthedutiesunderthisDeclarationortheBylaws;

(g) The costof maintenance,insuranceand replacementof any playgroundorPark

equipment,trails,orlighting;

(h) Unless otherwisededicatedto the localjurisdiction,the costof maintaining,

insuringand replacingtheroads,parks,sidewalksoftheAssociation;

(i) The costof regularmaintenanceof the drainagechanneland easement due to

erosion,sedimentbuildup,etc.;

(j) The costof funding allreservesestablishedby the Association,includinga

generaloperatingexcessand a reserveforreplacementsinaccordancewithSection6.16below;and

(k) Any otheritems properlychargeableas an expense of the Association.

6.7 SpecialAssessments.InadditiontotheAnnual Assessmentsauthorizedinthisarticle,the

Associationmay levyinany assessmentyear,a specialassessment("SpecialAssessment"),applicablefor

thatyear only, for the purpose of defraying,in whole or in part,the cost of any construction,

reconstruction,repairorreplacementofany capitalimprovement locatedon theCommon Area,including
fixturesand personalpropertyrelatedthereto;providedthatsuch assessmentshallfirstbe approvedby
two-thirds(2/3)ofthevotesofmembers oftheAssociationotherthantheDeclarant,votinginpersonor

by proxy at a meeting duly calledfor such purpose and the writtenconsentof Declarantuntilthe

TurnoverMeetingand thereafteraslongasDeclarantowns atleastone Lot.

6.8 Noticeand Quorum forany ActionAuthorizedUnder Section6.7and 6.10.

(a) Writtennoticeof any meetingsof members of the Associationcalledforthe

purposeof takingany actionauthorizedunder Sections6.7 and 6.10 of thisarticleshallbe sentto all

members notlessthanthirty(30)days,nor more thansixty(60)days,inadvanceofthemeeting.At the

firstsuch meeting called,the presenceatthe meeting of members or of proxies,entitledto castsixty

percent(60%) of allof the votesof members, otherthan the Declarant,entitledto be castat such a

meetingshallbe necessaryand sufficienttoconstitutea quorum.

(b) Iftherequiredquorum isnot present,anothermeetingmay be calledsubjectto

thesame noticerequirements,and therequiredquorum atany subsequentmeetingshallbe one-half(1/2)
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oftherequiredquorum attheprecedingmeeting,providedthatno subsequentmeetingshallbe heldmore

thansixty(60)daysfollowingtheprecedingmeeting.

6.9 Commencement and Due Date ofAssessments.

(a) Commencement of Assessments.All Lots subjectto thisDeclarationshallbe

subjecttoassessmentasprovidedinSection6.1above.

(1) Subjectto Subsection(c)of thisSection,thefullAnnual Assessmentor

Emergency Assessment as toany Lot shallcommence on thedatetheLot isconveyed toany personor

entityotherthantheDeclarantora Builder.

(2) The Annual Assessmentor Emergency Assessment astoany Lot owned

by theDeclarantora Buildershallbe asspecifiedinSection6.3(d)above.

(b) Dues Dates.

(1) The Annual Assessment isdue infullby the31" of Januaryeach year.
The Annual Assessment can be paidintwelve(12)equalinstallmentson monthly basis,which aredue

and payableon thefirst(1st)calendarday ofeach month,unlessotherwiseprovidedby resolutionofthe

Board of Directors,and annualor monthly assessmentsshallbe delinquentifnotpaidwithinthirty(30)

days afterthedue date.An Owner of a Lot isconsideredinGood Standingiftheyarenotdelinquenton

any Annual Assessmentswhethersuchassessmentsarepaidon a monthlyorannualbasis.

(2) The due date of any SpecialAssessment,Emergency Assessment or

otherAssessmentshallbe fixedintheresolutionauthorizingtheAssessment.

(c) Commencement ofAssessmentforReplacementReserves.

(1) The portionoftheAnnual orIndividualAssessmentsallocatedformajor
maintenanceand replacementreservesasdescribedinSection7.16below shallcommence toaccrueupon
theclosingofthesaleofthefirstLotintheCommunity forwhich thereserveisestablished.

(2) Afterthedatea Use and Occupancy Permitisissuedby theproperlocal

authoritiesforany Lot owned by theDeclarantor a Builder,theDeclarantor Buildermay electtodefer

payment to the Associationof thatportionof the Annual Assessment or any Emergency Assessment

attributabletoreservesorany IndividualAssessmentfortheparticularLot untiltheclosingofthesaleof

the Lot.However, the Declarantor any Buildermay not deferpayment of accruedassessmentsfor

reservesbeyond the Turnover Meeting or ifthe Turnover Meeting isnot held,the datethe Owners

assumes administrativecontrolof theAssociation.The deferralshallnot applyto theobligationof the

Declarantora Buildertopay regularoperatingexpenseassessmentsunderSection6.3above.

(3) Declarantand any Buildershalldepositthebalancedue theAssociation

withinthirty(30)daysafterthedatedue specifiedinparagraph(2)ofthissubsection.

6.10 Emergency Assessments.

(a) IftheAnnual Assessmentsleviedatany timeare,or willbecome, inadequateto

meet allexpensesincurredunderthisDeclarationforany reason,includingnonpayment of any Owner's

Assessments on a currentbasis,the Board of Directorsshall,as soon as practicable,determinethe

approximateamount of the inadequacyand adopta resolutionwhich establishesa supplementalbudget
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and leviestheadditionalassessment("Emergency Assessment").The resolutionshallspecifythereason

fortheEmergency Assessment.

(b) Any Emergency Assessment in the aggregatein any fiscalyear thatwould

exceed an amount equalto fivepercent(5%) ofthebudgetedexpensesof theAssociationforthefiscal

yearmay be leviedonlyifapprovedby notlessthana majorityofthemembers otherthantheDeclarant

votinginpersonor by proxy,ata meetingdulycalledforsuch purposeand withthewrittenconsentof

DeclarantuntiltheTurnoverMeeting and thereafteraslongasDeclarantowns atleastone Lot.

(c) Emergency Assessmentsshallbe apportionedasprovidedinSection6.3above.

6.11 IndividualAssessments.

(a) Any expenses benefitingor attributableto fewer than allof the Lots may be

assessedexclusivelyagainstthe Lots affectedor benefited("IndividualAssessment").Individual

Assessmentsshallinclude,butarenotlimitedto:

(1) Assessments leviedagainstany Lot to reimbursethe Associationfor

costsincurredinbriningtheLot or itsOwner intocompliancewiththeprovisionsofthisDeclarationor

rulesand regulationsof the Associationand for finesor other charges imposed pursuantto this

DeclarationforviolationofthisDeclaration,theBylaws orany rulesand regulationsoftheAssociation.

(2) Any reasonableservicesprovidedtoan unimproved orvacantLot by the

Associationdue to an Owner's failureto maintainthe same in orderto protectthe health,safetyand

welfareofadjoiningLot owners and theAssociationingeneral.

6.12 Nonpayment of Assessments.Any assessmentor portionthereofnot paidwithinthirty

(30)daysatterthedue date(whichshallbe establishedby resolutionoftheBoard ofDirectors):

(a) Shallbe delinquentand shallbear interestfrom the dateof delinquencyatthe

rate,establishedby resolutionof theBoard of Directors,notto exceed themaximum ratepermittedby

law,and

(b) Shallbe subjecttoa latechargeofTen Dollars($10.00)permonth untilpaid,or

tenpercent(10%) oftheassessment,whicheverisgreater;and

(c) If paid by installments,may, in the discretionof the Board, be accelerated

(includinginterestasprovidedforabove)and theentirebalancedeclareddue and payableupon notless

thanten(10)dayswrittennoticetotheOwner.

6.13 SubordinationofLientoMortgages.

(a) The lienoftheAssessmentsprovidedforinthisarticleshallbe subordinatetothe

lienof any firstmortgageesordeedsoftrustnow orhereafterplacedupon theLot subjecttoassessment,

exceptasprovidedinsubsection(b)ofthisSection.

(b) The saleortransferofany Lot pursuanttomortgageordeed oftrustforeclosure,
or any proceedingin lieuthereof,shallextinguishthe lienof such assessmentsas to payments which

became due priortosuch saleortransfer.Such saleortransfershallnotrelievetheLot from liabilityfor

any Assessmentsthereafterbecoming due orfrom thelienofany futureassessment.
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6.14 Enforcement of Lien. The Associationmay establishand enforcethe lienfor any
Assessment, includingAnnual, Special,Individualor otherwise,pursuantto the provisionsof this

Declaration.The lienisimposed upon theLot againstwhich theAssessment ismade. The lienmay be

establishedand enforcedfordamages, interest,costsof collection,latechargespermittedby law,and

attorneys'feesprovidedfor in thisDeclarationor by law or awarded by a courtforbreach of any

provisionsofthisDeclaration,theBylaws orany rulesand regulationsoftheAssociation.

6.15 Exempt Property.The Common Area and allLotsowned by theAssociationordedicated

to and acceptedby a publicauthorityand allpropertyowned by a charitableor non-profitorganization

exempt from taxationby thelawsoftheStateofUtah shallbe exempt from theassessmentscreatedunder

thisDeclaration.

6.16 ReservesFunds.

(a) The Associationshallestablishand maintaina reservefund for repairsand

replacementsoftheCommon Area by theallocationand payment monthly tosuchreservefund of inan

amount to be designatedfrom time to time by theBoard of Directors.The fund shallbe conclusively
deemed tobe a common expenseoftheAssociationand may be depositedwithany bankinginstitution,
theaccountsofwhich areinsuredby an agencyoftheUnitedStatesofAmerica ormay, inthediscretion

oftheBoard ofDirectors,be investedinobligationsof,or fullyguaranteedastoprincipalby,theUnited

StatesofAmerica.

(b) The Associationmay establishsuchotherreservesforsuch otherpurposesasthe

Board of Directorsmay from timetotimeconsidernecessaryorappropriate.

(c) The proportionalinterestof any member of theAssociationinany reservefund

establishedunderthisSectionshallbe consideredan appurtenanceof suchOwner's Lot and shallnotbe

separatedfrom theLot towhich itappertainsand shallbe deemed tobe transferredwiththeLot.

6.17 InitialCapitalContribution.At settlementfor each Lot, an amount equal to two (2)
months of the currentmonthly Assessment amount for thattype of Lot shallbe paid from each

prospectivemember oftheAssociation(otherthantheDeclarantora Builder),forthepurposeofstart-up

expenses and operatingcontingencies.Such amount shallbe in additionto any pro ratashare of

Assessmentsdue and adjustedatsettlement.

6.18 AnnexationofAdditionalProperty.

(a) When AdditionalPropertiesareannexedtothecommunity asprovidedinArticle

XII,the Lots shallbecome subjectto assessmentfrom the dateof the annexation.Subjectto Section

6.3(d),allnewly annexed Lotsshallpay Assessmentsintheamount thenbeingpaidby otherLots.

(b) The Board of Directors,at itsoption,may electto recomputethebudgetbased

upon theadditionalLotssubjecttoassessmentand recomputeAnnual AssessmentsofallLots,including
thenew Lots,forthebalanceofthefiscalyear.

6.19 Certificateof Assessment.The Associationshall,upon demand at any time,furnishto

any Owner liableforassessmenta certificateinwritingsignedby an officerof the Associationsetting
forthwhetherAssessmentshas been paid.The certificateshallbe conclusiveevidenceofpayment ofany
assessmentthereinstatedas having been paid.A reasonablecharge,determinedby resolutionof the

Board,may be leviedinadvanceby theAssociationforeachcertificatesodelivered.
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ARTICLE VII

DECLARANT RIGHTS AND CONTROL

7.1 AdministrativeControlofAssociation.Declarantshallassume fulladministrativecontrol

oftheAssociationthroughan appointedinterimBoard of Directors,which shallserveuntiltheTurnover

Meeting.

7.2 Turnover Meeting.The Turnover Meeting shallbe heldwithinninety(90)days of the

laterof three(3)yearsfrom the recordingof thisDeclarationor thedatetheDeclaranthas conveyed

ninetypercent(90%) of the totalnumber of Lots to be developed.Declarantmay electto relinquish
controloftheAssociationatan earliertimeby writtennoticetoOwners.

7.3 Other Rights.In additionto any otherrightsunder thisDeclaration,the Bylaws or

relevantstatute,aslongasDeclarantowns atleastone (1)Lot,Declarant:

(a) SalesOnce and Model. Shallhave therighttomaintaina salesofficeand model

on one ormore oftheLotswhich Declarantowns. Declarantand prospectivepurchasersand theiragents
shallhave therighttouseand occupy thesalesofficeand models duringreasonablehoursany day ofthe

week.

(b) "ForSaleSigns."May maintaina reasonablenumber of "ForSale"signs,thesize

of which may be determinedby Declarant,atreasonablelocationson the Property,includingwithout

limitation,theCommon Areas.

ARTICLE VIII

ASSOCIATION

8.1 Organization.

(a) The Associationhas been or willbe organizedas a nonprofitcorporationunder

the nonprofitcorporationlaws of the Stateof Utah.The name of the Associationis"SierraBellaat

EquestrianParkEstatesHome Owners Association."

(b) The Articlesof Incorporationof the Associationprovide for itsperpetual

existence,butintheeventtheAssociationisatany timedissolved,whetherinadvertentlyordeliberately,
itshallautomaticallybe succeeded by an unincorporatedassociationof the same name. All of the

property,powers and obligationsof the incorporatedAssociationexistingimmediatelypriorto its

dissolutionshallthereuponautomaticallyvestinthesuccessorunincorporatedassociation.Such vesting
shallthereafterbe confirmed as evidenced by appropriateconveyances and assignmentsby the

incorporatedAssociation.To thegreatestextentpossible,any successorunincorporatedassociationshall

be governed by the Articlesof Incorporationand Bylaws (asthe same may be amended from time to

time)asiftheyhad been draftedtoconstitutethegoverningdocuments oftheunincorporatedassociation.

8.2 Membership; Board ofDirectors.

(a) Each Owner shallbe a member of theAssociation.The rights,obligationsand

otherentitlementsgrantedtoor imposed upon an Owner commence upon acquisitionoftheownershipof

a Lot and terminateupon dispositionof suchownership,butterminationofownershipshallnotdischarge
an Owner from obligationsincurredpriortotermination.
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(b) The affairsof the Associationshallbe governed by a Board of Directorsas

providedintheBylaws.

8.3 AllocationofVotinaRights.Each Lot shallbe allocatedone (1)voteintheaffairsofthe

Association.Ifan Owner owns more than one Lot,such person shallhave one (1)vote foreach Lot

owned. Subjecttotheperiodof DeclarantControlsetforthherein,Declarantshallbe entitledtovoteas

theOwner ofany thenexistingLotsretainedby Declarant.

8.4 Powers,Dutiesand Obligations.The Associationshallhave such powers and dutiesas

may be grantedtoitor imposed by any relevantUtah statute,asmay be amended from timetotimewith

such additionalpowers and dutiesaffordedby thisDeclaration,the Bylaws, and the Articlesof

Incorporation.Furthermore,theAssociationshallhave allnecessarypowers and authorityto lawfully
administerthecommon needsofa community associationintheStateofUtah.

8.5 Adoption ofBvlaws,Appointment ofInterimBoard ofDirectors.Associationshalladopt

Bylaws fortheAssociationand Declarantwillappointan interimBoard of Directorsof theAssociation,
which directorsshallserveuntiltheirsuccessorshave been electedattheTurnoverMeeting as provided
intheBylaws.

ARTICLE IX

MAINTENANCE, SERVICES, CONDEMNATIONS, DAMAGE

9.1 Maintenance,Repairand ReplacementofLotsand Improvements.

(a) AssociationResponsibilities.The Associationshallbe responsiblefor:

(1) Allmaintenanceand repairoftheCommon Areas,and allimprovements

thereon,unlesssaidmaintenanceisassignedtoa privatepartypursuanttoa leaseagreement.

(2) All maintenanceand repairof thedrainagechanneland easements,and

allimprovements thereonperformed on a regularand consistentbasisin compliancewith allTown,

County,State,and Federalrequirementsfordrainageand floodwaste. Saidmaintenancecan assignedto

a privatepartypursuanttoa contractagreementwiththeAssociation.

(b) Owners'Responsibilities.Each owner shallbe responsiblefor:

(1) Allmaintenanceand repairtoa Lotand any improvementsthereon.

9.2 Condemnation.

(a) Common Area. In the event thatallor any portionof the Common Area is

appropriatedas theresultof condemnationor threator imminence thereof,theBoard of Directorsshall

have thesoleauthority,rightand dutytorepresenteach oftheOwners forthepurposeofnegotiatingand

contesting,ifitdeems so doing to be necessaryor appropriate,any condemnation award offerby the

condemning authorityinquestionand may authorizeexpendituresand assessmentsto retaincounselor

otherexpertsforsuchpurposes.

9.3 Damage Due toAct orNeelectofOwner.

(a) In the eventthatmaintenanceor repairof a Lot isnecessitatedby the willful

neglectornegligentactsofthefamily,guestsor inviteesoftheOwner, theBoard may assesstheOwner
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forthecostof such maintenanceor repairas a specialassessmentwhich shallbe added to and become

partoftheregularannualassessmenttowhich suchLot and Owner aresubject.

(b) If,due totheactorneglectofan Owner, ora member of suchOwner'sfamilyor

householdpetorofa guestorotherauthorizedoccupantorvisitorofsuchOwner, damage shallbe caused

totheCommon Area ormaintenance,repairsorreplacementsshallbe requiredwhich would otherwisebe

a common expense,then such Owner shallpay for such damage and such maintenance,repairsand

replacementsas may be determined by the Association,to the extentnot fullycovered by the

Association'sinsurance.Such amount shallbe an AssessmentagainsttheLot and theOwner who caused

orisresponsibleforsuchdamage and shallbe collectedasan assessment.

ARTICLE X

ARCHITECTURAL CONTROL COMMITTEE

10.1 ArchitecturalControlCommittee. The initialArchitecturalControlCommittee (ACC)
shallbe comprised of Declarantand/oritsappointees.Afterthe Turnover Meeting describedabove in

Article7,oratan earlierdateifDeclarantsoelects,thecommitteeshallconsistofno fewerthanthree(3)
members and no more thanfive(5)members asappointedby theBoard ofDirectors.The termsof office

foreach member of theACC shallbe forone (1)yearunlesslengthenedor shortenedby theBoard of

Directorsatthetimeof appointment.The Board may appointany or allof itsmembers fortheACC and

thereshallbe no requirementfornon-Boardmembers toserveon theACC.

(a) Submissionof ArchitecturalPlans.Any propertyowner seekingto constructa

new home orotherappurtenantstructure,ortoadd toormodify any portionoftheexteriorofan existing

home, shallsubmitthe plansto theArchitecturalControlCommittee forreview.A modificationof the

home exteriorwillincludefences,barns,drives,decks,hot tubs,patios,pools,and similaralterations.

Constructionof new structuresincludesequipment and materialhousing,dog runs,gazebos,arbors

associatedwithlandscaping,and othersimilarconstruction.

(b) Approval of ArchitecturalPlans. No excavation,construction,change,

modification,or alteration,forwhich plansareto be submittedto theArchitecturalControlCommittee

pursuanttoparagraph(a),immediatelyabove,shallcommence untiltheplansand specificationsshowing
the nature,kind,shape,height,materials,size,estimateof cost,and locationof the same have been

submittedtoand approvedinwritingby theArchitecturalControlCommittee.The ArchitecturalControl

Committee has the soleauthorityand discretion,afterreviewingtheplansand specifications,tomake a

determinationastotheharmony oftheexternalvegetationdesignand locationinrelationtosurrounding
structuresand topography,and othersuch factorsas the ArchitecturalControlCommittee considers

necessary,appropriate,and relevantto maintainpropertyvaluesof nearby properties.In the eventthe

ArchitecturalControlCommittee failsto approve or disapprovesuch designor planswithinsixty(45)

days aftersuch plansand specificationshave been submittedtoand receivedby it,approvalwillnotbe

requiredand fullcompliancewiththisSectionoftheDeclarationwillbe deemed tohave occurred.

(c) Submissionof SitePlan.Any propertyowner seekingto constructa new home

must alsosubmita siteplantotheArchitecturalControlCommittee forreviewalongwitha $500 retainer.

The siteplanwillbe submittedto a localengineeringfirmforreviewand approval.The $500 retainer

willbe usedtopay forthesiteplanreview,and thepropertyowner willbe responsibleforany additional

chargesinexcessof the retaineramount. The propertyowner willbe refundedany balanceremaining
from the $500 retainer.The propertyowner willnot be able to proceed with any excavationor

constructionuntilapprovalofthesiteplanisprovided.
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(d) Limitationof Liability.In spiteof the foregoingprovisions,the Architectural

ControlCommittee shallhave no affirmativeobligationto be certainthatallelementsof the design

comply with therestrictionscontainedinthisDeclaration,and no member of theArchitecturalControl

Committee shallhave any liability,responsibility,or obligation,whatsoeverforany decisionor lack

thereof,incarryingoutof dutiesas a member of suchcommittee.Such committeeand itsmembers shall

have only an advisoryfunction,and the soleresponsibilityforcompliancewithallof theterms of this

Declarationshallrestwiththehomeowner. Each homeowner agreesto save,defend,and hold harmless

the ArchitecturalControlCommittee and each of itsmembers on account of any activitiesof the

ArchitecturalControlCommittee relatingtosuchowners propertyorbuildingstobe constructedon hisor

herproperty.

(e) Enforcementby ArchitecturalControlCommittee.Upon approvalby theBoard

of Directors,theArchitecturalControlCommittee may enforcecompliancewiththeprovisionsand this

Declaration,by proceedingsatlaw or inequityagainstany personorpersonsviolatingany covenantto

restrainviolationand/orrecoverdamages. If any enforcementactionisnecessary,the Architectural

ControlCommittee shallbe entitledto injunctiverelief,damages and such otherremediesas the law

allows,and shallbe entitledto recoverfrom the owner or otherperson in violationallof itscosts,

expensesand a reasonableattorney'sfee.

(f) Discretionof AmhitecturalControlCommittee. The approvalof buildingplans
and specificationsshallnotbe unreasonablywithheldby theCommittee.The Committee shall,however,
have thesoleand absolutediscretiontoevaluateplansand specificationsforthepurposeofassuringthat

the proposed buildingsand accessorystructuresare consistentwith the use contemplatedby these

RestrictiveCovenants,thatthe plansand specificationsarein allparticularsconsistentwith applicable
laws and ordinancesand thatthe proposed constructionisaestheticallyconsistentwith the objectives
hereinsetforth.Any owner orbuildermay not,however,relyon theopinionoftheArchitecturalControl

Committee astowhethertheplansmeet theapplicablelawsand municipalordinancesinplaceatthetime

of construction.Itshallbe the soleand exclusiveresponsibilityof the owners of the Lots withinthe

Propertytobe surethatalllawsand ordinancesarecompliedwithinconnectionwiththeirconstruction.

10.2 SierraBellaDevelopment Group, LLC: Temporary Authority.Untilsuchtimeas 90% of

theLotsinthedevelopmentaresoldtothirdparties,Declarantshallbe entitledtoperformallfunctionsof

theArchitecturalControlCommittee setforthherein.Declarantshallhave therighttorelinquishitsduties

asthe'ArchitecturalControlCommittee duringany periodoftimeitisvestedwiththatauthority.

10.3 MajorityAction.A majorityof themembers of theACC shallhave thepower toacton

behalfof the ACC, withoutthe necessityof a meeting and withoutthe necessityof consultingthe

remainingmember or members of the ACC. All decisionsrenderedby the ACC must be by written

instrumentsettingforththeactiontakenby themembers consentingthereto.

10.4 Non Waiver, Precedentand Estoppels.Approval or disapprovalby the ACC of any
matterproposed to itor withinitsjurisdictionshallnot be deemed to constituteprecedent,waiver or

estoppelsimpairingitsrightto withholdapprovalor grantapprovalas to any similarmatterthereafter

proposedorsubmittedtoit.

10.5 AppeaL

(a) Any Owner adverselyimpactedby actionoftheACC may appealsuchactionto

theBoard ofDirectors.

(b) Appeals shallbe made inwritingwithinten(10)days of theACC's actionand

shallcontainspecificobjectionsor mitigatingcircumstancesjustifyingthe appeal.A fmal,conclusive
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decisionshallbe made by theBoard of Directorswithintwenty(20)daysafterreceiptofsuchappeal.The

determinationoftheBoard shallbe fmal.

10.6 EffectivePeriodof Consent.The ACC's approvalof any proposalshallautomaticallybe

revokedwithinthree(3)months afterissuanceunlessconstructionor otherwork relatingtotheproposal
hasbeen commenced ortheOwner hasappliedforand receivedan extensionoftimefrom theACC.

10.7 Determinationand NoticeofCompliance.

(a) Inspection.The ACC may inspectfrom time to time,allwork performed and

determinewhetheritisinsubstantialcompliancewiththeapprovalgranted.

(b) NoticeofNoncompliance.IftheACC findsthatthework was notperformedin

substantialconformationwiththeapprovalgranted,oriftheACC findsthattheapprovalrequiredwas not

obtained,theACC shallnotifytheOwner inwritingofthenoncompliance.The noticeof noncompliance
shallspecifytheparticularsof noncomplianceand shallrequiretheowner toremedy thenoncompliance

by a specificdate.

10.8 Noncompliance.

(a) Noticeof Hearing.Ifafterreceiptof a noticeof noncompliancetheOwner fails

todiligentlycommence toremedy suchnoncomplianceinaccordancewiththeprovisionsofthenoticeof

noncompliance,attheexpirationofthethird(3ra)day from thedateof such receiptof notice,theACC

shallprovidenoticeofa hearingtoconsidertheOwner'scontinuingnoncompliance.The hearingshallbe

setnotlessthanseven(7)ormore thanthirty(30)daysfrom receiptofthenoticeofnoncompliance.

(b) Hearing.At the hearing,ifthe ACC fmds thatthereisno validreasonforthe

continuingnoncompliance,theACC shalldeterminetheestimatedcostsofcorrectingitand may finethe

Owner forsuchnoncompliance.Aftersuchdetermination,theACC shallrequiretheOwner toremedy or

remove thesame withina periodtheACC determinesreasonable.

(c) ContinuedNoncompliance. IftheOwner doesnotcomply withtheACC's ruling
withinthe specifiedperiodor withinany extensionof such periodas the ACC, at itsdiscretion,may

grant,the ACC may eitherremove the non complying improvement or otherwiseremedy the

noncompliance.The costofany suchactionshallbe assessedagainsttheOwner.

10.9 Liability.Neitherthe ACC nor any member thereofshallbe liableto any Owner,

occupant,builderorotherpersonforany damage, lossorprejudicesufferedorclaimedon accountofany
actionorfailuretoactoftheACC ora member thereof,providedonlythatthemember has inaccordance

withtheactualknowledge possessedby him or her,actedingood faith.The ACC isnotresponsiblefor

determiningcompliance with structuraland buildingcodes,solarordinances,zoning codes or other

governmentalregulations,allofwhich aretheresponsibilityoftheOwner.

10.10 EstoppelsCertificate.

(a) Withinfifteen(15)businessdaysafterwrittenrequestisdeliveredtotheACC by
an Owner, and upon payment totheACC of a reasonablefeefixedby theACC tocovercostsforeach

review requestedby an Owner, the ACC shallprovidesuch Owner with a certificateexecutedby the

chairman,or otherauthorizedmember of the ACC certifyingwith respectto any Lot owned by the

Owner, thatasofthedatethereofeither:
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(1) All improvementsmade or done upon or withinsuch Lot by theOwner

thataresubjecttotherequirementsofthisarticlecomply withtheDeclarationand theBylaws;or

(2) Such improvementsdo not comply, inwhich event;thecertificateshall

also identifythe non-complying improvements and set forthwith particularitythe natureof such

noncompliance.

(b) The Owner, Owner's heirs,devisees,successorsand assignsshallbe entitledto

relyon thecertificatewithrespecttothematterssetforth.The certificateshallbe conclusiveasbetween

and among Declarant,theACC, theAssociationand allOwners and such personsderivingany interest

throughany ofthem.

10.11 Fees.The ACC may chargea reasonableapplicationfeeand chargeapplicantsadditional

costsincurredorexpectedtobe incurredby theACC toretainarchitects,attorneys,engineers,landscape
architectsand otherconsultantstoadvisetheACC concerningany aspectoftheapplicationorcompliance
withany appropriatearchitecturalcriteriaorstandards.Such feeshallbe collectibleasan assessment.

ARTICLE XI

COMPLIANCE AND ENFORCEMENT

11.1 Compliance.Each Owner, tenantoroccupantofa Lot shallcomply withtheprovisionsof

thisDeclaration,theBylaws and the rulesand regulationsadoptedpursuantthereto.Failureto comply
therewithshallbe groundsforan actionorsuitmaintainableby theAssociationoran aggrievedOwner.

11.2 Remedies. Violationof any provisionsof thisDeclaration,theBylaws, or any rulesor

regulationsadopted pursuantthereto,or of any decisionof the Associationmade pursuantto such

documents,shallgivetheBoard of Directors(ortheACC as thecasemay be) actingon behalfof the

Association,the right,in additionto any otherrightssetforthabove or in any otherprovisionof this

Declaration,the Bylaws or under law, to do any or allof the followingaftergivingnoticeand an

opportunitytobe heard:

(a) To entertheLot which or as to which such violationexistsand to summarily
abateand remove,attheexpenseofthedefaultingOwner, any structure,thing,orconditionthatmay exist

contraryto theintentand meaning of such provisions,and the Board of Dimetors shallnottherebybe

deemed guiltyofany manner oftrespass,providedthatjudicialproceedingsshallbe institutedbeforeany
itemsofconstructionmay be alteredordemolished;

(b) To enjoin,abate,or remedy such thing or conditionby appropriatelegal

proceeding;

(c) To levyreasonablefinespursuanttoa scheduleoffinesadoptedby resolutionof

theBoard of Directorsa copy of which has been deliveredtoeach Owner, mailedtothemailingaddress

ofLot ormailedtothemailingaddressdesignatedby theOwner inwritingtotheAssociation;

(d) Bring suitor actionagainstthe Owner on behalfof the Associationand other

Owners toenforcethisDeclaration,theBylaws and any rulesorregulationsadoptedpursuantthereto.

11.3 InjunctiveRelief.Nothing in thisSectionshallpreventan Owner, the Association,or

otherinterestedparty from resortingto a courtof competentjurisdictionin those instanceswhere

injunctivereliefmay be appropriate.
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11.4 Notificationof FirstMortgagee.The Board of Directorsshallnotifyinwritingany first

Mortgagee ofany individualLot ofany defaultinperformanceofthetermsofthisDeclarationby theLot

Owner which isnotcuredwithinsixty(60)days providedsuchMortgagee hasrequestedinwritingtobe

sonotified.

ARTICLE XII

EXPANSION /FUTURE PHASES

12.1 AdditionstoProperty.

(a) Annexation of AdditionalProperty.The Declarant,itssuccessorsand assigns,
shallhave the unilateralrightforseven (7)yearsfrom the dateof the recordingof thisDeclaration,
withoutthenecessityforconsentfrom themembers of theAssociation,tobringadditionalpropertyinto

thescheme ofthisDeclarationasprovidedinthisArticle.

(b) Method of Annexation.All or any portionof the AdditionalPropertymay be

annexed totheConununity by therecordingofa supplementalDeclarationand platforeach phaseinthe

Recorder'sOfficeofWashington County,Utah.The supplementaldeclarationshallextendthescheme of

the Declarationto the AdditionalProperty.The describedpropertyshallthereuponbecome partof the

Property.Upon the filingrecordingof a supplementaldeclarationand platfora subsequentphase,the

Owners with the AdditionalPropertyshallbe subjectto the same obligationsand entitledto the same

privilegesasapplytotheOwners oftheProperty.

(c) General Plan of Development. Any AdditionalPropertyannexed to under this

Articleshallconform tothegeneralplanofdevelopmentas shown on thePlat,buttheplanshallnotbind

theDeclarant,itssuccessorsor assigns,to make theproposedadditions,or to adheretotheplaninany
subsequentdevelopmentofthelandshown thereon.

(d) Limitationon Number of Lots.There isno limitationon thenumber of Lots or

LivingUnitswhich Declarantmay createor annex to the Propertyor the number of phasesby which

AdditionalPropertyisannexed to theProperty,exceptas may be establishedby applicableordinances.

Similarly,thereisno limitationon the rightof Declarantto annex Common Area, exceptas may be

establishedby theTown ofVirgin.

ARTICLE XIII

INSURANCE

13.1 Types of InsuranceMaintained by the Association.The Associationshallobtainthe

followingtypesofinsurance:

(a) Insuranceon allinsurableimprovements on the Common Area againstlossor

damage by fireor otherhazards,includingextendedcoverage,vandalism,and maliciousmischiefinan

amount sufficientto coverthe fullreplacementcostof such improvements inthe eventof damage or

destruction;

(b) A publicliabilityinsurancepolicycoveringtheAssociation,itsofficers,directors

and managing agents,havingatleasta One MillionDollar($1,000,000.00)limitpertotalclaimsthatarise

from the same occurrence,includingbut not limitedto liabilityinsurancefortherecreationalfacilities

locatedinthecommunity, or inan amount notlessthantheminimum amount requiredby applicablelaw,
ordinanceorregulation;
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(c) Workers'compensationinsurance,ifand totheextentrequiredby law;and

(d) Fidelitybond or bonds coveringallDirectors,officers,employees and other

personshandlingor responsibleforthe funds of the Association,in such amounts as the Board of

Directorsdeems appropriate.

13.2 Premiums for InsuranceMaintained by Association.Premiums for allinsuranceand

bonds requiredto be carriedor otherwiseobtainedby the.Associationon theCommon Area shallbe an

expenseoftheAssociation,and shallbe includedintheAnnual Assessments.Premiums on any fidelity
bond maintainedby a thirdpartymanager shallnotbe an expenseoftheAssociation.

13.3 Damage and DestructionofCommon Area.

(a) Immediatelyafterany damage or destructionby fireor othercasualtyto allor

any partof theinsurableimprovementson theCommon Area,theBoard of Directors,or itsagent,shall

proceed with the filingand adjustmentof allclaims arisingunder the fireand extended coverage
insurancemaintained by the Associationand obtain reliableestimatesof the cost of repairor

reconstructionof thedamaged or destroyedimprovements.Repairor reconstructionmeans repairingor

restoringtheimprovementsto substantiallythesame conditioninwhich theyexistedpriortothefireor

othercasualty.

(b) Any damage or destructionto insurableimprovements on the Common Area

shallbe repairedorreconstructedunlessatleastseventy-fivepercent(75%) ofthemembers presentata

meetingof the membership heldwithinninety(90)days afterthecasualtyshalldecidenotto repairor

reconstruct.

(c) [f,inaccordancewithSubsection(b)ofthisSection,theimprovementsarenotto

be repairedorreconstructedand no alternativeimprovementsareauthorizedby themembers, thenand in

thatevent the damaged Common Area shallbe restoredto itsnaturalstateand maintainedas an

undevelopedportionoftheCommon Area by theAssociationina neatand attractivecondition.In such

event,any excessinsuranceproceedsshallbe paidovertotheAssociationforthebenefitoftheProperty,
which proceedsmay be used and/ordistributedasdeterminedby theBoard ofDirectors,initsdiscretion,
orasotherwiseprovidedintheArticlesofIncorporationand/ortheBylaws oftheAssociation.

13.4 Repairand ReconstructionofCommon Area.Ifany improvementson theCommon Area

aredamaged or destroyed,and theproceedsof insurancereceivedby theAssociationarenotsufficientto

pay infullthecostof therepairand reconstructionof the improvements,theBoard of Directorsshall,
withoutthenecessityof a voteofthemembers, levya SpecialAssessmentagainstallOwners inorderto

coverthedeficiencyinthemanner providedinArticleVIIIhereof.Iftheproceedsof insuranceexceed

the costof repair,such excessshallbe retainedby theAssociationand used forsuch purposesas the

Board ofDirectorsshalldetermine.

13.5 Hazard Insuranceon Improved Lots.Each Owner of an improved Lot atalltimesshall

maintainfireand extendedcoverageinsuranceor otherappropriatedamage and physicallossinsurance,
inan amount equaltonot lessthanone hundredpercent(100%) ofthecurrentreplacementvalueof the

improvementson theLot.

13.6 ObligationofLot Owner toRepairand Restore.

(a) In the eventof any damage or destructionof the improvements on a Lot,the
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insuranceproceedsfrom any insurancepolicyon an improved Lot,unlessretainedby a Mortgagee of a

Lot, shallbe appliedfirstto the repair,restorationor replacementof the damaged or destroyed

improvements.Any suchrepair,restorationorreplacementshallbe done inaccordancewiththeplansand

specificationsforsuch improvements originallyapprovedby theDeclarantor theArchitecturalControl

Committee; unlessthe Owner desiresto constructimprovements differingfrom thoseso approved,in

which eventtheOwner shallsubmitplansand specificationsforthe improvementstothe Architectural

ControlCommittee and obtainitsapprovalpriortocommencing therepair,restorationorreplacement.

(b) Ifany Owner of an improved Lot failstomaintaintheinsurancerequiredby this

Article,theAssociationmay, but shallnotbe obligatedto,obtainsuch insuranceand pay any premiums

requiredin connectionwith obtainingsuch insurance.Such Owner shallbe personallyliableto the

Associationforany costsincurredby theAssociationinobtainingsuch insurance,tothesame extentas

suchOwner isliableforassessmentsleviedagainstitsLot,and,upon thefailureoftheOwner topay such

costswithinten(10)days aftersuchOwner'sreceiptofa writtendemand thereforefrom theAssociation,

theAssociationmay establishalienthereforeupon theOwner'sLot inaccordancewithand subjecttothe

provisionsofthisDeclarationapplicabletoan assessmentlien.

ARTICLE XIV

AMENDMENT AND DURATION

14.1 Amendments.

(a) How Proposed.Amendments to the Declarationshallbe proposed by eithera

majorityof the Board of Directorsor by Owners holdingthirtypercent(30%) or more of the voting

rights.The proposedamendment must be reducedto writingand shallbe includedinthenoticeof any

meetingatwhich actionisto be takenthereonor attachedtoany requestforapprovalor consenttothe

amendment.

(b) Approval Required.Except as otherwiseprovidedinSubsections.(c)and (e)of

thisSectionor by otherprovisionsof thisDeclaration,thisDeclarationmay be amended if such

amendment is approved by Owners holding sixty-sevenpercent(67%) of the voting rightsof the

Association.Notwithstandingtheforegoing,however,forso longas theDeclarantowns a singleLot in

thePropertyorany oftheAdditionalProperty,any and allamendments proposedpursuanttothisSection

must firstreceivethe approvalof the Declarant.Failureto receivesuch approvalshallmake the

amendment nulland void.

(c) AdditionalApprovalRequirements.

(1) No amendment may create,limitor diminishany specialDeclarant

rights,change theboundary of any Lot or usesto which any Lot or Dwelling isrestricted,change the

method of determiningliabilityforcommon expensesor righttocommon profit,or votingrightsof any
LotunlesstheOwners oftheaffectedLotsunanimouslyconsenttotheamendment.

(2) Executionand Recordation.An amendment shallnot be effectiveuntil

the amendment is certifiedby the Presidentand Secretaryof the Associationas being adopted in

accordancewiththisDeclarationisaclaxowledgedand isrecordedintheRecorder'sOfficeofWashington

County,Utah.

(d) Correctionsand RegulatoryAmendments. Notwithstandingthe provisionsof

Subsections(b)and (c)of thisSectionand any otherprovisionofthisDeclaration,and inadditiontoall

otherspecialrightsoftheDeclarantprovidedinthisDeclarationand theBylaws,Declarantshallhave the

unilateralright(withouttheapprovalof thegeneralmembership orjoinerby theAssociation,Owners,
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Mortgagee orotherperson)toamend thisDeclarationinorderto:

(1) Correctobvioustypographical,mathematicalorsimilarerrors.

(2) Comply with the requirementsof any applicablestatute,ordinance,

regulationorguidelineoftheFederalHousing Administration,theVeteransAdministration,theFarmers

Home Administrationof theUnited States,the FederalNationalMortgage Association,theGovernment

NationalMortgage Association,theFederalHome Loan Mortgage Corporation,any department,bureau,

board,commission or agency of the United States,the Stateof Utah, Washington County, or any

corporationwholly owned, directlyor indirectly,by the United States,the Stateof Utah,Washington

County which insures,guaranteesorprovidesfmancingfora community suchasSierraBellaSubdivision

orLotsinsucha community.

(e) Non-ModificationorEliminationof CertainSections.Notwithstandinganything
tothecontraryinthisDeclaration,Sections4.3,5.5(c),6.6(i)& 9.1(a)(1)& (2),shallnotbe amended or

eliminated.

14.2 Duration.ThisDeclarationperpetuallyshallrun withthelandand shallbe and remainin

fullforceand effectatalltimeswithrespecttoallpropertyincludedwithinthePropertyand theOwners

thereof.ThisDeclarationmay be terminatedupon approvalby thevoteorwrittenconsentofnotlessthan

one hundred percent(100%) of allOwners and theTown of Virgin.Any suchterminationshallbecome

effectiveonlyifa certificateofthePresidentand SecretaryoftheAssociation,certifyingthattermination

asofa specifiedterminationdatehas been approvedinthemanner requiredherein,isdulyacknowledged
and recordedintheDeed RecordsofWashington County,Utah.

ARTICLE XV

MISCELLANEOUS PROVISIONS

15.1 Invalidity:Number; Captions.The invalidityof any partof thisDeclarationshallnot

impairoraffectinany manner thevalidity,enforceability,oreffectofthebalanceofthisDeclaration.As

used herein,the singularshallincludethepluraland thepluralthe singular.The masculineand neuter

shalleach includethemasculine,feminine,and neuter,as thecontextrequires.All captionsused herein

are intendedsolelyforconvenienceof referenceand shallinno way limitany of theprovisionsof this

Declaration.

I5.2 JointOwners. Inany caseinwhich two ormore personssharetheownexhip ofany Lot,

regardlessof theform of ownership,theresponsibilityof such personsto comply with thisDeclaration

shallbe ajointand severalresponsibilityand theactorconsentofany one ormore of suchpersonsshall

constitutetheactor consentof the entireownershipinterest;provided,however,thatinthe eventsuch

personsdisagreeamong themselvesastothemanner inwhich any voteor rightof consentheldby them

shallbe exercisedwith respectto a pendingmatter,any such personmay deliverwrittennoticeof such

disagreementtotheBoard ofDirectors,and thevoteorrightofconsentinvolvedshallthenbe disregarded

completelyindeterminingtheproportionofvotesorconsentsgivenwithrespecttosuchmatter.

15.3 Lessees and Other Invitees.Lessees,invitees,contractors,familymembers and other

personsenteringthePropertyunderrightsderivedfrom an Owner shallcomply withalloftheprovisions
of thisDeclaration,the Bylaws and rulesand regulationsadopted by the Associationrestrictingor

regulatingtheOwner's use,improvement or enjoyment of such Owner's Lot and otherareaswithinthe

Property.The Owner shallbe responsibleforobtainingsuchcomplianceand shallbe liableforany failure

of complianceby such personsin the same manner and to the same extentas ifthe failurehad been
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committedby theOwner.

15.4 Non waiver.Failureby Declarant,theAssociation,orany Owner toenforceany covenant

or restrictioncontainedinthisDeclarationshallinno eventbe deemed a waiverof the rightto do so

thereafter.

15.5 Noticeof Sale.Mortuase,Rental,orLease.Immediatelyupon thesale,mortgage,rental,
orleaseofany Lot,theOwner shallpromptlyinformthesecretaryormanager ofthename and addressof

saidgrantee,vendee,mortgagee,lessee,ortenant.

IN WITNESS WHEREOF, Sierra ellaDevelopment Group, LLC, as the soleOwner, has

executed thisDeclarationthis22 day of September 2009.

erraBellaDevelopmen Gr up, LLC, by ScottC. Hill,Manager

ACKNOWLEDGMENT:

STATE OF UTAH )
:ss

COUNTY OF UTAH )

The foregoinginstrumentwas aclmowledged beforeme this ay of September 2009,

by ScottC. Hill,inhiscapacityas Manager of SierraBellaDevelopment Group, LLC.

Commission expires:

Notary PublicforN-ftah

NOTARY PUBIAC
TYLER NELSON
1344West4675South8 Riverdale,Utah84
MyCommission

March20,204"'
STATE OF UTAH
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Exhibit A

Property Description

The legaldescriptionsforthethreephasesoftheSierraBellaSubdivisionareshown below:

THE PROPOSED PLAT OF SIERRA BELLA SUBDIVISION PHASE 1,BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT BEING LOCATED N89059'28"W, 1003.27FEET ALONG THE CENTER

SECTION LINE FROM THE EAST QUARTER CORNER OF SECTION 22,TOWNSHIP 41 SOUTH,
RANGE 12 WEST, SALT LAKE BASE AND MERIDIAN TO THE NORTHEAST CORNER OF THE

NW1/4 NW1/4 NEl/4 SEl/4,AND RUNNING THENCE N89059'28"W CONTINUING ALONG SAID

CENTER SECTION LINE 4.42FEET; THENCE SO004'54"W 660.00FEET; THENCE S89059'28"E

5.11FEET; THENCE SO001'l8"W 6.50FEET; THENCEN89059'20"E 154.09FEET TO A POINT ON

THE NORTHWESTERLY RIGHT-OF-WAY FENCE OF KOLOB ROAD; THENCE ALONG SAID

RIGHT-OF-WAY FENCE THE FOLLOWING FIVE (5)COURSES, (1)S58029'O9"W 90.19FEET;
THENCE (2)S50008'O2"W 77.96FEET; THENCE (3)S49016'57"W 23.97FEET; THENCE (4)
S47032'33"W 77.72FEET; THENCE (5)S41022'46"W 43.63FEET; THENCE N0000'O9"E 80.65FEET;
THENCE S39058'06"W,145.00FEET; THENCE SO000'O9"W 145.00FEET; THENCE S39058'06"W

102.50FEET; THENCE S0000'O9"W 291.98FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF

UTAH STATE HIGHWAY 9;THENCE S89059'41"W ALONG SAID RIGHT-OF-WAY 476.33FEET;
THENCE N0056'15"W 164.93FEET TO THE POINT OF A 168.00FOOT RADIUS CURVE TO THE

RIGHT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 175.13FEET

THROUGH A CENTRAL ANGLE OF 59043'35";THENCE N58047'20"E 117.29FEET; THENCE

N0000'27"E 130.75FEET; THENCE N89059'33"W 390.64FEET; THENCE N0000'50"W 51.32FEET;
THENCE N89059'20"E 20.08FEET TO THE NORTHEAST CORNER OF THE NE1/4 SW1/4 NW1/4

SE1/4;THENCE N0000'50"W ALONG SAID 1/64TH LINE 414.47FEET; THENCE S39057'43"E

334.37FEET TO A POINT ON THE 1/256TH LINE; THENCE N0000'07"W ALONG SAID 1/256TH

LINE 252.55FEET TO A POINT ON THE CENTER SECTION LINE; THENCE N0000'16"W ALONG

SAID 1/256TH LINE 811.40FEET; THENCE S89059'33"E329.78FEET; THENCE NORTH 31.00

FEET; THENCE S39059'33"E339.39FEET TO A POINT ON THE 1/256TH LINE; THENCE

S0001'04"W ALONG SAID 1/256TH LINE 842.42FEET TO THE POINT OF BEGINNING.

CONTAINS 33.07ACRES.

THE PROPOSED PLAT OF SIERRA BELLA SUBDIVISION PHASE 2,BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NORTH 0003'04"EAST 865.30FEET ALONG THE SECTION LINE AND

NORTH 89056'56"WEST 18.00FEET FROM THE EAST QUARTER CORNER OF SECTION 22,
TOWNSHIP 41 SOUTH, RANGE 12 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE NORTH 89056'56"WEST 257.00FEET; THENCE SOUTH 0003'l4"WEST 10.00FEET;
THENCE NORTH 89056'56"WEST 55.00FEET; THENCE NORTH 89059'28"WEST 673.77FEET;
THENCE SOUTH 0001'04"WEST 13.12FEET TO THE NORTHEAST CORNER OF LOT 22,OF

THE PROPOSED SBRRA BELLA SUBDIVISION PHASE 1,ACCORDING TO THE OFFICIAL

PLAT THEREOF, RECORDS OF WASHINGTON COUNTY, THENCE NORTH 89059'33"WEST

339.39FEET ALONG THE BOUNDARY LINE OF SAID SUBDIVISION; THENCE SOUTH 31.00

FEET ALONG SAID BOUNDARY LINE; THENCE NORTH 89059'33"WEST 329.78FEET ALONG

SAID BOUNDARY LINE; THENCE LEAVING SAID BOUNDARY LINE NORTH 0000'16"WEST

27



520.76FEET; THENCE NORTH 8905l'51"EAST 334.68FEET; THENCE NORTH 0000'24"EAST

302.47FEET; THENCE NORTH 89051'38"EAST 304.96FEET; THENCE NORTH 0008'22"WEST

119.25FEET; THENCE NORTH 89051'38"EAST 274.00FEET; THENCE NORTH 203.60FEET;
THENCE NORTH 89051'38"EAST 28.97FEET TO A POINT ON A 180.00FOOT, NON-TANGENT

RADIUS CURVE TO THE RIGHT, THE RADIUS POINT BEARS NORTH 75olI'44"EAST;
THENCE NORTHWESTERLY 46.60FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 14050'00";THENCE SOUTH 89058'l6"EAST 60.00FEET TO A POINT ON

A 120.00FOOT, NON-TANGENT RADIUS CURVE TO THE LEFT, THE RADIUS POINT BEARS

SOUTH 89058'l6"EAST; THENCE SOUTHEASTERLY 3.95FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF lo53'04";THENCE NORTH 89047'31"EAST 342.75

FEET; THENCE SOUTH 0002'24"WEST 1092.79FEET; THENCE SOUTH 89057'26"EAST 316.60;
THENCE SOUTH 0003'04"WEST 45.02FEET TO THE POINT OF BEGINNING.

CONTINUED ALSO:

THE PROPOSED PLAT OF SIERRA BELLA SUBDIVISION PHASE 3,BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SECTION 22,TOWNSHIP 41 SOUTH, RANGE

12 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH 89043'll"

WEST 1339.78FEET ALONG THE SECTION LINE TO THE NORTHWEST CORNER OF THE

NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 22;THENCE

SOUTH 0000'24"WEST 1030.54FEET ALONG THE EAST 1/16LINE TO THE NORTHWEST

CORNER OF LOT 30,SIERRA BELLA SUBDIVISION PHASE 2,ACCORDING TO THE OFFICIAL

PLAT THEREOF, RECORDS OF WASHINGTON COUNTY; THENCE ALONG THE BOUNDARY

OF SAID SUBDIVISION THE FOLLOWING (9)COURSES: NORTH 89051'38"EAST 304.96FEET;
THENCE NORTH 0008'22"WEST 119.25FEET; THENCE NORTH 89051'38"EAST 274.00FEET;
THENCE DUE NORTH 203.60FEET; THENCE NORTH 89051'38"EAST 28.97FEET TO A POINT

ON Al 80.00FOOT, NON-TANGENT RADIUS CURVE TO THE RIGHT, THE RADIUS POINT

BEARS NORTH 75oll'44"EAST; THENCE NORTHWESTERLY 46.60FEET ALONG THE ARC OF

SAID CURVE THOUGH A CENTRAL ANGLE OF 14050'00";THENCE SOUTH 89058'l6"EAST

60.00FEET TO A POINT ON A 120.00FOOT, NON-TANGENT RADIUS CURVE TO THE LEFT,
THE RADIUS POINT BEARS SOUTH 89058'l6"EAST; THENCE SOUTHEASTERLY 3.95FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF lo53'04";THENCE

NORTH 89047'31"EAST 7.94FEET ALONG SAID BOUNDARY LINE TO THE SOUTHWEST

CORNER OF THAT PARTICULAR DEED RECORDED AS ENTRY NUMBER 984248,
WASHINGTON COUNTY RECORDS; THENCE NORTH 0001'44"EAST 333.67FEET ALONG

SAID BOUNDARY LINE; THENCE NORTH 89045'21"EAST 669.76FEET ALONG SAID

BOUNDARY LINE TO A POINT ON THE EAST LINE OF SAID SECTION 22,THENCE NORTH

0003'04"EAST 334.10FEET ALONG SAID SECTION LINE TO THE POINT OF BEGINNING.

SITUATE IN WASHINGTON COUNTY, STATE OF UTAH.
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